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TWENTY-SECOND  CONGRESS-SECOND  SESSION. 


PEOCEEDINGS  m  THE  SENATE. 


Monday,  December  3, 1832. 
Election  of  President  pro  tern. 

At  12  o'clock,  the  Senate  was  called  to  order 
by  the  Secretary,  Mr.  Loweib,  (the  Vice  Peesi- 
DENT  being  absent,  and  the  President  pro  tem- 
pore, Mr.  Tazetvell,  having  resigned  his  seat  in 
the  Senate,)  and  thirty-two  members  appearing 
in  their  seats,  and  there  being  a  quorum, 
Mr.  Smith,  of  Maryland,  moved  to  proceed  to 
the  election  of  President  fro  tempore,  which 
was  agreed  to. 

The  Hon.  Hugh  L.  "White,  of  Tennessee,  hav- 
ing received  a  majority  of  all  the  votes,  was 
declared  duly  elected  President  of  the  Senate, 
pro  tempore,  and  being  conducted  to  the  chair 
by  Mr.  Ttlbe,  of  Virginia,  returned  his  ac- 
knowledgments to  the  Senate,  as  follows  ; 

To  the  members  of  the  Senate  I  tender  my  sin- 
cere acknowledgments  for  the  distinguished  honor 
conferred  by  their  vote. 

No  person  who  has  been  so  long  a  member  of  this 
body  could  have  been  selected  who  has  made  the 
rules  of  its  proceedings  less  an  object  of  his  study. 
This  circumstance  will  make  my  errors  more  numer- 
ous than  might  be  anticipated,  and  will  throw  me 
oftener  on  the  kind  indulgence  of  the  Senate. 

Whatever  my  errors  may  be,  I  have  the  consola- 
tion of  knowing  that  they  can  be  revised  and  cor- 
rected at  the  instance  of  any  member ;  and  I  beg 
every  one  to  believe  that  so  far  from  feeling  hurt  at 
the  correctness  of  my  decisions  being  questioned,  it 
will  be  matter  of  gratification  that  the  sense  of  the 
Senate  may  be  taken  in  every  instance  when  it  may 
be  supposed  I  am  mistaken. 

Whatever  industry  and  attention  can  do  towards 
removing  defects  in  qualifications  I  promise  shall 
be  done,  and  I  shall  take  the  chair,  determined  that 
in  anxious  desire  to  do  that  which  ia  just  towards 
every  member,  and  that  which  wUl  most  promote 
the  correct  discharge  of  the  important  business  we 
may  have  to  perform,  I  will  not  be  exceeded  by  any 
who  have  preceded  me. 


On  motion  it  was  ordered  that  messages 
communicating  the  election  of  Mr.  Wh:tb  as 
President  pro  tempore,  be  sent  to  the  House  of 
Eepresentatives,  and  to  the  President  of  the 
United  States. 

Messrs.  Geiwdt  and  FEELiirGHTrrsEN  were 
appointed  on  the  Joint  Committee,  to  wait  on 
the  President  of  the  United  States,  and  inform 
him  of  the  readiness  of  the  two  Houses  to  re- 
ceive from  him  any  communication. 


Tttesdat,  December  4. 

The  sitting  to-day  was  occupied  in  receiving 
and  reading  the  President's  Message  as  follows : 

Fellow  Citizens  of  the  Senate 

and  House  of  Representatives  : 

It  gives  me  pleasure  to  congratulate  you  upon 
your  return  to  the  seat  of  Government,  for  the  pur- 
pose of  discharging  your  duties  to  the  people  of  the 
United  States.  Although  the  pestilence  which  had 
traversed  the  Old  World  has  entered  our  limits,  and 
extended  its  ravages  over  much  of  our  land,  it  has 
pleased  Almighty  God  to  mitigate  its  severity,  and 
lessen  the  number  of  its  victims,  compared  with 
those  who  have  fallen  in  most  other  countries  over 
which  it  has  spread  its  terrors.  Notwithstanding 
this  visitation,  our  country  presents,  on  every  side, 
marks  of  prosperity  and  happiness,  unequalled,  per- 
haps, in  any  other  portion  of  the  world.  If  we 
fully  appreciate  our  comparative  condition,  existing 
causes  of  discontent  will  appear  unworthy  of  atten- 
tion, and,  with  hearts  of  thankfulness  to  that  Divine 
Being  who  has  filled  our  cup  of  prosperity,  we  shall 
feel  our  resolution  strengthened  to  preserve  and 
hand  down  to  posterity  that  hberty  and  that  union 
which  we  have  received  from  our  fathers,  and  which 
constitute  the  sources  and  the  shield  of  all  our 
blessings. 

The  relations  of  our  country  continue  to  present 
the  same  picture  of  amicable  intercourse  that  I  had 
the  satisfaction  to  hold  up  to  your  view  at  the  open- 
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ing  of  your  last  session.  The  same  friendly  profes- 
sions, the  same  desire  to  participate  in  our  flourish- 
ing commerce,  the  same  disposition  to  refrain  from 
injuries  unintentionally  offered,  are,  with  few  ex- 
ceptions, evinced  by  all  nations  with  whom  we  have 
any  intercourse.  This  desirable  state  of  things  may 
be  mainly  ascribed  to  our  undeviating  practice  of 
the  rule  which  has  long  guided  our  national  policy, 
to  require  no  exclusive  privileges  in  commerce,  and 
to  grant  none.  It  is  daily  producing  its  beneficial 
effect,  in  the  respect  shown  to  our  flag,  the  protec- 
tion of  our  citizens  and  their  property  abroad,  and 
in  the  increase  of  our  navigation,  and  the  extension 
of  our  mercantile  operations.  The  returns  which 
have  been  made  out  since  we  last  met  wiU  showan 
increase  during  the  last  preceding  year  of  more  than 
80,000  tons  in  our  shipping,  and  of  near  forty  mil- 
lions of  dollars  in  the  aggregate  of  our  imports  and 
exports. 

Nor  have  we  less  reason  to  felicitate  ourselves  on 
the  position  of  our  political  than  of  our  commercial 
concerns.  They  remain  in  the  state  in  which  they 
were  when  I  last  addressed  you — a  state  of  prosper- 
ity and  peace,  the  effect  of  a  wise  attention  to  the 
parting  advice  of  the  revered  father  of  his  country 
on  this  subject  condensed  into  a  maxim  for  the  use 
of  posterity  by  one  of  his  most  distinguished  suc- 
cessors, to  cultivate  free  commerce  and  honest 
friendship  with  all  nations,  but  to  make  entangling 
alliances  with  none.  A  strict  adherence  to  this 
policy  has  kept  us  aloof  from  the  perplexing  ques- 
tions that  now  agitate  the  European  world,  and 
have  more  than  once  deluged  those  countries  with 
blood.  Should  those  scenes  unfortunately  recur, 
the  parties  to  the  contest  may  count  on  a  faithful 
performance  of  the  duties  incumbent  on  us  as  a, 
neutral  nation,  and  our  citizens  may  equally  rely  on 
the  firm  assertion  of  their  neutral  rights. 

With  the  nation  that  was  our  earliest  friend  and 
ally  in  the  infancy  of  our  political  existence,  the 
most  friendly  relations  have  subsisted  through  the 
late  revolutions  of  its  Government,  and,  from  the 
events  of  the  last,  promise  a  permanent  duration. 
It  has  made  an  approximation  in  some  of  its  politi- 
cal institutions  to  our  own,  and  raised  a  monarch  to 
the  throne,  who  preserves,  it  is  said,  a  friendly 
recollection  of  the  period  during  which  he  acquired 
among  our  citizens  the  high  consideration  that  could 
then  have  been  produced  by  his  personal  qualifica- 
tions alone. 

Our  commerce  with  that  nation  is  gradually  as- 
suming a  mutually  beneficial  character,  and  the  ad- 
justment of  the  claims  of  our  citizens  has  removed 
the  only  obstacle  there  was  to  an  intercourse  not 
only  lucrative,  but  productive  of  literary  and  sci- 
entific improvement. 

From  Great  Britain  I  have  the  satisfaction  to  in- 
form you  that  I  continue  to  receive  assurances  of 
the  most  amicable  disposition,  which  have,  on  my 
part,  on  all  proper  occasions,  been  promptly  and 
sincerely  reciprocated.  The  attention  of  that  Gov- 
ernment has  latterly  been  so  much  engrossed  by 
matters  of  a  deeply  interesting  domestic  character 
that  we  could  not  press  upon  it  the  renewal  of  ne- 
gotiations which  had  been  unfortunately  broken  off 
by  the  unexpected  recall  of  our  Minister,  who  had 
commenced  them  with  sonie  hopes  of  success.  My 
great  object  was  the  settlement  of  questions  which, 
though  now  dormant,  might  hereafter  be  revived 
under  circumstances  that  would  endanger  the  good 
understanding  which  it  is  the  interest  of  both  par- 


ties to  preserve  inviolate,  cemented,  as  it  is,  by  a 
community  of  language,  manners,  and  social  habits, 
and  by  the  high  obligations  we  owe  to  our  British 
ancestors  for  many  of  our  most  valuable  institu- 
tions, and  for  that  system  of  representative  Govern- 
ment which  has  enabled  us  to  preserve  and  improve 
them. 

The  question  of  our  North-eastern  boundary  still 
remains  unsettled.  In  my  last  annual  Message  I 
explained  to  you  the  situation  in  which  I  found  that 
business  on  my  coming  into  office,  and  the  measures 
I  thought  it  my  duty  to  pursue  for  asserting  the 
rights  of  the  United  States  before  the  Sovereign 
who  had  been  chosen  by  my  predecessor  to  deter- 
mine the  question ;  and,  also,  the  manner  in  which 
he  had  disposed  of  it.  A  special  message  to  the 
Senate  in  their  executive  capacity,  afterwards 
brought  before  them  the  question,  whether  they 
would  advise  a  submission  to  the  opinion  of  the 
sovereign  arbiter.  That  body  having  considered 
the  award  as  not  obligatory,  and  advised  me  to 
open  a  further  negotiation,  the  proposition  was  im- 
mediately made  to  the  British  Government :  but 
the  circumstances  to  which  I  have  alluded,  have 
hitherto  prevented  any  answer  being  given  to  the 
overture.  Early  attention,  however,  has  been 
promised  to  the  subject,  and  every  effort,  on  my 
part,  will  be  made  for  a  satisfactory  settlement  of 
this  question,  interesting  to  the  Union  generally, 
and  particularly  so  to  one  of  its  members. 

The  claims  of  our  citizens  on  Spain  are  not  yet 
acknowledged.  On  a  closer  investigation  of  them 
than  appears  to  have  heretofore  taken  place,  it  was 
discovered  that  some  of  theae  demands,  however 
strong  they  might  be  upon  the  equity  of  that  Gov- 
ernment, were  not  such  as  could  be  made  the  sub- 
ject of  national  interference.  And,  faithful  to  the 
principle  of  asking  nothing  but  what  was  clearly 
right,  additional  instructions  have  been  sent  to 
modify  our  demands,  so  as  to  embrace  those  only 
'on  which,  according  to  the  laws  of  nations,  we  had 
a  strict  right  to  insist.  An  inevitable  delay  in  pro- 
curuig  the  documents  necessary  for  this  review  of 
the  merits  of  these  claims,  retarded  this  operation, 
until  an  unfortunate  malady  which  has  afilieted  his 
Catholic  Majesty,  prevented  an  examination  of 
them.  Being  now,  for  the  first  time,  presented  in 
an  unexceptionable  form,  it  is  confidently  hoped 
the  application  will  be  successful. 

I  have  the  satisfaction  to  inform  you  that  the  ap- 
plication I  directed  to  be  made  for  the  delivery  of  a 
part  of  the  archives  of  Florida,  which  had  been  car- 
ried to  the  Havana,  has  produced  a  royal  order  for 
their  delivery,  and  that  measures  have  been  taken 
to  procure  its  execution. 

_  By  the  report  of  the  Secretary  of  State,  commu- 
nicated to  you  on  the  25th  of  June  last,  you  were 
informed  of  the  conditional  reduction  obtained  by 
the  Minister  of  the  United  States  at  Madrid,  of  the 
duties  on  tonnage  levied  on  American  shipping  in 
the  ports  of  Spain.  The  condition  of  that  reduc- 
tion having  been  complied  with  on  our  part,  by  the 
act  passed  the  18th  of  July  last,  I  have  the  satisfac- 
tion to  inform  you  that  our  ships  now  pay  no  high- 
er nor  other  duties  in  the  continental  ports  of  Spain 
than  are  levied  on  their  national  vessels. 

The  demands  against  Portugal  for  illegal  captures 
in  the  blockade  of  Terceira,  have  been  allowed  to 
the  full  amount  of  the  accounts  presented  by  the 
claimants,  and  payment  was  promised  to  be  made 
in  three  instalments.    The  first  of  these  has  been 
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paid;  the  second,  although  due,  had  not,  at  the 
date  of  our  last  advices,  been  received,  owing,  it 
was  alleged,  to  embarrassments  in  the  finances,  con- 
sequent on  the  civil  war  in  which  that  nation  is  en- 
gaged. 

The  payments  stipulated  by  the  Convention  with 
Denmark  have  been  punctually  made,  and  the 
amount  is  ready  for  distribution  among  the  claim- 
ants, as  soon  as  the  Board  now  sitting  shall  .have 
performed  their  functions. 

I  regret  that,  by  the  last  advices  from  our  Chargfi 
d' Affaires  at  Naples,  that  Gpvernment  had  still  de- 
layed the  satisfaction  due  to  our  citizens ;  but  at 
that  date  the  effect  of  the  last  instructions  was  not 
known.  Despatches  from  thence  are  hourly  ex- 
pected, and  the  result  wUl  be  communicated  to  you 
without  delay. 

With  the  rest  of  Europe  our  relations,  political 
and  commercial,  remain  unchanged.  Negotiations 
are  going  on,  to  put  on  a  permanent  basis  the  lib- 
eral system  of  commerce  now  carried  on  between 
us  and  the  Empire  of  Russia.  The  treaty  concluded 
with  Austria  is  executed  by  His  Imperial  Majesty 
with  the  most  perfect  good  faith  ;  and,  as  we  have 
no  diplomatic  agent  at  his  court,  he  personally  in- 
quired into,  and  corrected,  a  proceeding  of  some  of 
his  subaltern  officers,  to  the  injury  of  our  Consul  in 
one  of  his  ports. 

Our  treaty  with  the  Sublime  Porte  is  producing 
its  expected  effects  on  our  commerce.  New  mar- 
kets are  opening  for  our  commodities,  and  a  more 
extensive  range  for  the  employment  of  our  ships. 
A  slight  augmentation  of  the  duties  on  our  com- 
merce, inconsistent  with  the  spirit  of  the  treaty,  had 
been  imposed;  but,  on  the  representation  of  our 
Charge  d' Affaires,  it  has  been  promptly  withdrawn, 
and  we  now  enjoy  the  trade  and  navigation  of  the 
Black  Sea,  and  of  all  the  ports  belonging  to  the 
Turkish  Empire  and  Asia,  on  the  most  perfect 
equality  with  all  foreign  nations. 

I  wish  earnestly  that,  in  announcing  to  you  the 
continuance  of  friendship  and  the  increase  of  a 
profitable  commercial  intercourse  with  Mexico, 
with  Central  America,  and  the  States  of  the  South, 
I  could  accompany  it  with  the  assurance  that  they 
all  are  blessed  with  that  internal  tranquillity  and 
foreign  peace  which  their  heroic  devotion  to  the 
cause  of  their  independence  merits.  In  Mexico,  a 
sanguinary  struggle  is  now  carried  on,  which  has 
caused  some  embarrassment  to  our  commerce ;  but 
both  parties  profess  the  most  friendly  disposition 
towards  us.  To  the  termination  of  this  contest  we 
look  for  the  establishment  of  that  secur^btercourse 
so  necessary  to  nations  whose  territorim  are  con- 
tiguous. How  important  it  will  be  to  us  we  may 
calculate  from  the  fact,  that,  even  in  this  unfavora- 
ble state  of  things,  our  maritime  commerce  has  in- 
creased, and  an  internal  trade  by  caravans,  from 
St.  Louis  to  Santa  Fe,  under  the  protection  of  es- 
corts furnished  by  the  Government,  is  carried  on  to 
great  advantage,  and  is  daily  increasing.  The 
agents  provided  for,  by  the  treaty  with  this  power, 
to  designate  the  boundaries  which  it  established, 
have  been  named  on  our  part ;  but  one  of  the  evils 
of  the  civil  war  now  raging  there  has  been  that  the 
appointment  of  those  with  whom  they  were  to  co- 
operate has  not  yet  been  announced  to  us. 

The  Government  of  Central  America  has  expelled 
from  its  territory  the  party  which  some  time  since 
disturbed  its  peace.  Desirous  of  fostering  a  favorable 
disposition  towards  us,  which  has  on  more  than  one 


occasion  been  evinced  by  this  interesting  country, 
I  made  a  second  attempt  in  this  year  to  establish  a 
diplomatic  intercourse  with  them,  but  the  death  of 
the  distinguished  citizen  whom  I  had  appointed  for 
that  purpose,  has  retarded  the  execution  of  measures 
from  which  I  hoped  much  advantage  to  our  com- 
merce. The  union  of  the  three  States  which  form- 
ed the  Eepublic  of  Colombia  has  been  dissolved ; 
but  they  all.  It  is  believed,  consider  themselves  as 
separately  bound  by  the  Treaty  which  vras  made  in 
their  federal  capacity.  The  Minister  accredited  to 
the  Federation  continues  in  that  character  near  the 
Government  of  New  Granada,  and  hopes  were  en- 
tertained that  a  new  Union  would  be  formed  be- 
tween the  separate  States,  at  least  for  the  purposes 
of  foreign  intercourse.  Our  Minister  has  been  in- 
structed to  use  his  good  ofSces,  whenever  they  shall 
be  desired,  to  produce  the  re-union  so  much  to  be 
wished,  for  the  domestic  tranquillity  of  the  parties, 
and  the  security  and  facility  of  foreign  commerce. 

Some  agitations,  naturally  attendant  on  an  infant 
reign,  have  prevailed  in  the  empire  of  BrazU,  which 
have  had  the  usual  effect  upon  commeucial  opera- 
tions ;  and  while  they  suspended  the  consideration 
of  claims  created  on  similar  occasions,  they  have 
given  rise  to  new  complaints  on  the  part  of  our  cit- 
izens. A  proper  consideration  for  calamities  and 
difficulties  of  this  nature  has  made  us  less  urgent 
and  peremptory  in  our  demands  for  justice  than 
duty  to  our  fellow-citizens  would,  under  other  cir- 
cumstances, have  required.  But  their  claims  are 
not  neglected,  and  will  on  all  proper  occasions  be 
urged,  and,  it  is  hoped,  with  effect. 

I  refrain  from  making  any  communication  on  the 
subject  of  our  affairs  with  Buenos  Ayres,  because 
the  negotiation  communicated  to  you  in  my  last  an- 
nual Message  was,  at  the  date  of  our  last  advices, 
still  pending,  and  in  a  state  that  would  render  a 
publication  of  the  details  inexpedient. 

A  Treaty  of  Amity  and  Commerce  has  been  form- 
ed with  the  Eepublic  of  Chili,  which,  if  approved  by 
the  Senate,  will  be  laid  before  you.  That  Govern- 
ment seems  to  be  established,  and  at  peace  with  its 
neighbors ;  and  its  ports  being  the  resorts  of  our 
ships  which  are  employed  in  the  highly  important 
trade  of  fisheries,  this  commercial  convention  can- 
not but  be  of  great  advantage  to  our  fellow-citizens 
engaged  in  that  perilous  but  profitable  business. 

Our  commerce  with  the  neighboring  State  of 
Peru,  owing  to  the  onerous  duties  levied  on  our 
principal  articles  of  export,  has  been  on  the  decHne, 
and  all  endeavors  to  procure  an  alteration  have 
hitherto  proved  fruitless.  With  Bolivia  we  have 
yet  no  diplomatic  intercourse,  and  the  continued 
contests  carried  on  between  it  and  Peru  have  made 
me  defer,  until  a  more  favorable  period,  the  ap- 
pointment of  any  agent  for  that  purpose. 

An  act  of  atrocious  piracy  having  been  commit- 
ted on  one  of  our  trading  ships  by  the  inhabitants 
of  a  settlement  on  the  west  coast  of  Sumatra,  a 
frigate  was  despatched  with  orders  to  demand  sat- 
isfaction for  the  injury,  if  those  who  committed  it 
should  be  found  members  of  a  regular  government, 
capable  of  maintaining  the  usual  relations  with  for- 
eign nations ;  but  if,  as  it  was  supposed,  and  as 
they  proved  to  be,  they  were  a  band  of  lawless  pi- 
rates, to  inflict  such  a  chastisement  as  would  deter 
them  and  others  from  Uke  aggressions.  This  last 
was  done,  and  the  effect  has  been  an  increased  re- 
spect for  our  flag  in  those  distant  seas,  and  addi- 
tional security  for  our  commerce. 
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In  the  view  I  have  given  of  our  connection  with 
foreign  powers,  allusions  have  been  made  to  their 
domestic  disturbances  or  foreign  wars,  to  their  rev- 
olutions or  dissensions.  It  may  be  proper  to  ob- 
serve that  this  is  done  solely  in  cases  where  those 
events  affect  our  poUtical  relations  with  them,  or  to 
show  their  operation  on  our  commerce.  Further 
than  this  it  is  neither  our  policy  nor  our  right  to 
interfere.  Our  best  wishes  on  all  occasions,  our 
good  offices  when  required,  will  be  afforded  to  pro- 
mote the  domestic  tranquillity  and  foreign  peace  of 
all  nations  with  whom  we  have  any  intercourse. 
Any  intervention  in  their  affairs  further  than  this, 
even  by  the  expression  of  an  official  opinion,  is  con- 
trary to  our  principles  of  international  policy,  and 
will  always  be  avoided. 

The  report  which  the  Secretary  of  the  Treasury 
will,  in  due  time,  lay  before  you,  will  exhibit  the  na- 
tional finances  in  a  highly  prosperous  state.  Owing 
to  the  continued  success  of  our  commercial  enter- 
prise, which  has  enabled  the  merchants  to  fulfil 
their  engagements  with  the  Government,  the  re- 
ceipts from^ustoms  during  the  year  will  exceed  the 
estimate  presented  at  the  last  session;  and,  with 
the  other  means  of  the  Treasury,  will  prove  fully 
adequate,  not  only  to  meet  the  increased  expendi- 
tures resulting  from  the  large  appropriations  made 
by  Congress,  but  to  provide  for  the  payment  of  all 
the  public  debt  which  is  at  present  redeemable.  It 
is  now  estimated  that  the  customs  will  yield  to  the 
Treasury,  during  the  present  year,  upwards  of 
twenty-eight  millions  of  dollars.  The  public  lauds, 
however,  have  proved  less  productive  than  was  an- 
ticipated, and,  according  to  present  information, 
will  not  much  exceed  two  millions.  The  expendi- 
tures for  all  objects  other  than  the  public  debt  are 
estimated  to  amount,  during  the  year,  to  about  six- 
teen millions  and  a  half,  while  a  still  larger  sum, 
viz.,  eighteen  millions  of  dollars,  will  have  been 
applied  to  the  principal  and  interest  of  the  public 
debt. 

It  is  expected,  however,  that,  in  consequence  of 
the  reduced  rates  of  duty  which  will  take  effect  after 
the  3d  of  March  next,  there,  will  be  a  considerable 
falling  off  in  the  revenue  from  customs  in  the  year 

1833.  It  will,  nevertheless,  be  amply  sufficient  to 
provide  for  all  the  wants  of  the  public  service,  esti- 
mated even  upon  a  liberal  scale,  and  for  the  re- 
demption and  purchase  of  the  remainder  of  the 
public  debt.  On  the  first  of  January  next  the  en- 
tire public  debt  of  the  United  States,  funded  and 
unfunded,  will  be  reduced  to  within  a  fraction  of 
seven  millions  of  dollars,  of  which  $2,227,363  are 
not  of  right  redeemable  until  the  1st  of  January, 

1834,  and  $4,735,296  not  until  the  2d  of  Jan- 
uary, 1836.  The  Commissioners  of  the  Sinking 
Fund,  however,  being  invested  with  full  authority 
to  purchase  the  debt  at  the  market  price,  and  the 
means  of  the  Treasury  being  ample,  it  may  be  hoped 
that  the  whole  will  be  extinguished  within  the  year 
1833. 

I  cannot  too  cordially  congratulate  Congress  and 
my  fellow-citizens  on  the  near  approach  of  that 
memorable  and  happy  event,  the  extinction  of  the 
pubMc  debt  of  this  great  and  free  nation.  Faithful 
to  the  wise  and  patriotic  policy  marked  out  by  the 
Legislature  of  the  country  for  this  object,  the  pres- 
ent Administration  has  devoted  to  it  all  the  means 
which  a  flourishing  commerce  has  supplied,  and  a 
prudent  economy  preserved,  for  the  public  Treas- 
ury.    Within  the  four  years  for  which  the  people 


have  confided  the  Executive  power  to  my  charge, 
fifty-eight  millions  of  dollars  will  have  been  applied 
to  the  payment  of  the  pubUc«debt.  That  this  has 
been  accomplished  without  stinting  the  expend- 
itures for  all  other  proper  objects,  will  be  seen  by 
referring  to  the  liberal  provision  made  during  the 
same  period  for  the  support  and  increase  of  our 
means  of  maritime  and  military  defence,  for  inter- 
nal improvemeiits  of  a  national  character,  for  the 
removal  and  preservation  of  the  Indians,  and  lastly, 
for  the  gallant  veterans  of  the  Eevolution. 

The  final  removal  of  this  great  burden  from  our 
resources,  affords  the  means  of  further  provision 
for  all  the  objects  of  general  welfare  and  public  de- 
fence which  the  constitution  authorizes,  and  pre- 
sents the  occasion  for  such  further  reduction  in  the 
revenue  as  may  not  be  required  for  them.  From 
the  report  of  the  Secretary  of  the  Treasury  it  will 
be  seen  that  after  the  present  year  such  a  reduction 
may  be  made  to  a  considerable  -extent ;  and  the 
subject  is  earnestly  recommended  to  the  considera- 
tion of  Congress,  in  the  hope  that  the  combined 
wisdom  of  the  Representatives  of  the  people  will 
devise  such  means  of  effecting  that  salutary  object 
as  may  remove  those  burdens  which  shall  be  found 
to  fall  unequally  upon  any,  and  as  may  promote  all 
the  great  interests  of  the  commuaity. 

Long  and  patient  reflection  has  strengthened  the 
opinions  I  have  heretofore  expressed  to  Congress 
on  this  subject,  and  I  deem  it  my  duty,  on  the  pres- 
ent occasion,  again  to  urge  them  upon  the  attention 
of  the  Legislature.  The  soimdest  maxims  of  public 
policy,  and  the  principles  upon  which  our  Republi- 
can institutions  are  founded,  recommend  a  proper 
adaptation  of  the  revenue  to  the  expenditure,  and 
they  also  require  that  the  expenditure  shall  be  lim- 
ited to  what,  by  an  economical  administration,  shall 
be  consistent  with  the  simplicity  of  the  Govern- 
ment, and  necessary  to  an  efficient  public  service. 
In  effecting  this  adjustment  it  is  due,  in  justice  to 
the  interests  of  the  different  States,  and  even  to  the 
preservation  of  the  Union  itself,  that  the  protection 
afforded  by  existing  laws  to  any  branches  of  the 
national  industry  should  not  exceed  what  may  be 
necessary  to  counteract  the  regulations  of  foreign 
nations,  and  to  secure  a  supply  of  those  articles  of 
manufacture  essential  to  the  national  independence 
and  safety  in  time  of  war.  If,  upon  investigation, 
it  shall  be  found,  as  it  is  beUeved  it  wiU  be,  that  the 
legislative  protection  granted  to  any  particular  in- 
terest is  greater  than  is  indispensably  requisite  for 
these  objects,  I  recommend  that  it  be  gradually  di- 
minished,«id  that,  as  far  as  may  be  consistent  with 
these  objwts,  the  whole  scheme  of  duties  be  re- 
duced to  the  revenue  standard  as  soon  as  a  just  re- 
gard to  the  faith  of  the  Government,  and  to  the 
preservation  of  the  large  capital  invested  in  estab- 
lishments of  domestic  industry,  will  permit. 

That  manufactures  adequate  to  the  supply  of  our 
domestic  consumption  would,  in  the  abstract  be 
beneficial  to  our  country,  there  is  no  reason  to 
doubt ;  and  to  effect  their  establishment,  there  is 
perhaps,  no  American  citizen  who  would  not  for  a 
while,  be  willing  to  pay  a  higher  price  for 'them 
But,  for  this  purpose,  it  is  presumed  that  a  tariff  of 
high  duties,  designed  for  perpetual  protection  has 
entered  into  the  minds  of  but  few  of  our  statesmen 
The  most  they  have  anticipated  is  a  temporary 
and  generally  incidental  protection,  which  thev 
maintain  has  the  effect  to  reduce  the  price  by  do- 
mestic competition,  below  that  of  the  foreign  arti- 


DEBATES  OF  CONGRE 


J. 


Decemeeb,  1832.] 


The  President's  Message. 


[Senate. 


cle.  Experience,  however,  our  best  guide  on  this 
as  on  other  subjects,  makes  it  doubtful  whether  the 
advantages  of  this  system  are  not  counterbalanced 
by  many  evils,  and  whether  it  does  not  tend  to  be- 
get, in  the  minds  of  a  large  portion  of  our  country- 
men, a  spirit  of  discontent  and  jealousy  dangerous 
to  the  stabihty  of  the  Union. 

What  then  shall  be  done  ?  Large  interests  have 
grown  up  imder  the  implied  pledge  of  our  National 
Legislation,  which  it  would  seem  a  violation  of  pub- 
lic faith  suddenly  to  abandon.  Nothing  could  jus- 
tify it  but  the  public  safety,  which  is  the  supreme 
law.  But  those  who  have  vested  their  capital  in 
manufacturing  estabhshments  cannot  expect  that 
the  people  will  continue  permanently  to  pay  high 
taxes  for  their  benefit  when  the  money  is  not  re- 
quired for  any  legitimate  purpose  in  the  adminis- 
tration of  the  Government.  Is  it  not  enough  that 
the  high  duties  have  been  paid  as  long  as  the  mo- 
ney arising  from  them  could  be  applied  to  the  com- 
mon benefit  in  the  extinguishment  of  the  public 
debt? 

Those  who  take  an  enlarged  view  of  the  condi- 
tion of  our  country  must  be  satisfied  that  the  policy 
of  protection  must  be  ultimately  limited  to  those  ar- 
ticles of  domestic  manufacture  which  are  indispen- 
sable to  our  safety  in  time  of  war.  Within  this 
scope,  on  a  reasonable  scale,  it  is  recommended,  by 
every  consideration  of  patriotism  and  duty,  which 
will  doubtless  always  secure  to  it  a  liberal  and  effi- 
cient support.  But  beyond  this  object  we  have  al- 
ready seen  the  operation  of  the  system  productive 
of  discontent.  In  some  sections  of  the  Republic  its 
influence  is  deprecated  as  tending  to  concentrate 
wealth  into  a  few  hands,  and  as  creating  those  germs 
of  dependence  and  vice  which  in  other  countries 
have  characterized  the  existence  of  monopolies,  and 
proved  so  destructive  of  liberty  and  the  general 
good.  A  large  portion  of  the  people  in  one  section 
of  the  Eepublic  declares  it  not  only  inexpedient  on 
these  grounds,  but  as  disturbing  the  equal  relations 
of  property  by  legislation,  and  therefore  unconstitu- 
tional and  unjust. 

Doubtless,  these  effects  are,  in  a  great  degree, 
exaggerated,  and  may  be  ascribed  to  a  mistaken 
view  of  the  considerations  which  led  to  the  adop- 
tion of  the  tariff  system ;  but  they  are  nevertheless 
important  in  enabling  us  to  review  the  subject  with 
a  more  thorough  knowledge  of  all  its  bearings  upon 
the  great  interests  of  the  republic,  and  with  a  de- 
termination to  dispose  of  it  so  that  none  can  with 
justice  complain. 

It  is  my  painful  duty  to  state,  that,  in  one  quar- 
ter of  the  United  States,  opposition  to  the  revenue 
laws  has  risen  to  a  height  which  threatens  to  thwart 
their  execution,  if  not  to  endanger  the  integrity  of 
the  Union.  Whatever  obstructions  may  be  thrown 
in  the  way  of  the  judicial  authorities  of  the  Gene- 
ral Government,  it  is  hoped  they  will  be  able  peace- 
ably to  overcome  them  by  the  prudence  of  their 
own  ofiScers  and  the  patriotism  of  the  people.  But 
should  this  reasonable  reliance  on  the  moderation 
and  good  sense  of  all  portions  of  our  fellow-citizens 
be  disappointed,  it  is  believed  that  the  laws  them- 
selves are  fully  adequate  to  the  suppression  of  such 
attempts  as  may  be  immediately  made.  Should  the 
exigency  arise,  rendering  the  execution  of  the  ex- 
isting laws  impracticable  from  any  cause  whatever, 
prompt  notice  of  it  will  be  given  to  Congress,  with 
the  suggestion  of  such  views  and  measures  as  may 
be  dee-med  necessary  to  meet  it. 


In  conformity  with  principles  heretofore  ex- 
plained, and  with  the  hope  of  reducing  the  General 
Government  to  that  simple  machine  which  the  con- 
stitution created,  and  of  withdrawing  from  the 
States  all  other  influence  than  that  of  its  universal 
beneficence  in  preserving  peace,  affording  a  uniform 
currency,  maintaining  the  inviolabiUty  of  contracts, 
diffusing  inteUigence,  and  discharging  unfelt  its 
other  superintending  functions,  I  recommend  that 
provision  be  made  to  dispose  of  all  stocks  now  held 
by  it  in  corporations,  whether  created  by  the  Gen- 
eral or  State  Governments,  and  .placing  the  pro- 
ceeds in  the  Treasury.  As  a  source  of  profit,  these 
stocks  are  of  little  or  no  value :  as  a  means  of  in- 
fluence among  the  States,  they  are  adverse  to  the 
purity  of  our  institutions.  The  whole  principle  on 
which  they  are  based,  is  deemed  by  many  unconsti- 
tutional ;  and  to  persist  in  the  policy  which  they 
indicate  is  considered  wholly  inexpedient. 

It  is  my  duty  to  acquaint  you  with  an  arrange- 
ment made  by  the  Bank  of  the  United  States  with 
a  portion  of  the  holders  of  the  three  per  cent, 
stock,  by  which  the  Government  will  be  deprived 
of  the  use  of  the  public  funds  longer  than  was  an- 
ticipated. By  this  arrangement,  which  will  be  par- 
ticularly explained  by  the  Secretary  of  the  Treas- 
ury, a  surrender  of  the  certificates  of  this  stock 
may  be  postponed  until  October,  1833;  and  thus 
the  liability  of  the  Government,  after  its  ability  to 
discharge  the  debt,  may  be  continued  by  the  fail- 
ure of  the  Bank  to  perform  its  duties. 

Such  measures  as  are  within  the  reach  of  the 
Secretary  of  the  Treasury  have  been  taken  to  ena- 
ble him  to  judge  whether  the  pubhc  deposits  in 
that  institution  may  be  regarded  as  entirely  safe ; 
but,  as  his  limited  power  may  prove  inadequate  to 
this  object,  I  recommend  the  subject  to  the  atten- 
tion of  Congress,  under  the  firm  belief  that  it  is 
worthy  of  their  serious  investigation.  An  inquiry 
into  the  transactions  of  the  institution,  embracing 
the  branches  as  well  as  the  principal  Bank,  seems 
called  for  by  the  credit  which  is  given  throughout 
the  country  to  many  serious  charges,  impeaching 
its  character,  and  which,  if  true,  may  justly  excite 
the  apprehension  that  it  is  no  longer  a  safe  deposi- 
tory of  the  money  of  the  people. 

Among  the  interests  which  merit  the  considera- 
tion of  Congress,  after  the  payment  of  the  public 
debt,  one  of  the  most  important,  in  my  view,  is 
that  of  the  pubUc  lands.  Previous  to  the  forma- 
tion of  our  present  constitution,  it  was  recommend- 
ed by  Congress  that  a  portion  of  the  waste  lands 
owned  by  the  States  should  be  ceded  to  the  United 
States,  for  the  purposes  of  general  harmony,  and 
as  a  fund  to  meet  the  expenses  of  the  war.  The 
recommendation  was  adopted,  and,  at  different  pe- 
riods of  time,  the  States  of  Massachusetts,  New 
York,  Virginia,  North  and  South  Carohna,  and 
Georgia,  granted  their  vacant  soil  for  the  uses  for 
which  they  had  been  asked.  As  the  lands  may 
now  be  considered  as  reUeved  from  this  pledge,  the 
object  for  which  they  were  ceded  having  been  ac- 
complished, it  is  in  the  discretion  of  Congress  to 
dispose  of  them  in  such  a  way  as  best  to  conduce 
to  the  quiet,  harmony,  and  general  interest  of  the 
American  people.  In  examining  this  question,  all 
local  and  sectional  feelings  should  be  discarded, 
and  the  whole  United  States  regarded  as  one  peo- 
ple, interested  ahke  in  the  prosperity  of  their  com- 
mon country. 

It  cannot  be  doubted  that  the  speedy  settlement 
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of  these  lands  constitutes  the  true  interests  of  the 
Republic.  The  wealth  and  strength  of  a  country- 
are  its  population,  and  the  best  part  of  that  .popu- 
lation are  the  cultivators  of  the  soil.  Independent 
farmers  are  everywhere  the  basis  of  society,  and 
true  friends  of  liberty. 

In  addition  to  these  considerations,  questions 
have  already  arisen,  and  may  be  expected  hereafter 
to  grow  out  of  the  public  lands,  which  involve  the 
rights  of  the  new  States  and  the  powers  of  the 
General  Government ;  and,  unless  a  liberal  policy 
be  now  adopted,  there  is  clanger  that  these  ques- 
tions may  speedily  assume  an  importance  not  now 
generally  anticipated.  The  influence  of  a  great 
sectional  interest,  when  brought  into  full  action, 
will  be  found  more  dangerous  to  the  harmony  and 
union  of  the  States,  than  any  other  cause  of  dis- 
content ;  and  it  is  the  part  of  wisdom  and  sound 
policy  to  foresee  its  approaches,  and  to  endeavor, 
if  possible,  to  counteract  them. 

Of  the  various  schemes  which  have  been  hitherto 
proposed  in  regard  to  the  disposal  of  the  public 
lands,  none  has  yet  received  the  entire  approbation 
of  the  National  Legislature.  Deeply  impressed  with 
the  importance  of  a  speedy  and  satisfactory  ar- 
rangement of  the  subject,  I  deem  it  my  duty,  on 
this  occasion,  to  urge  it  upon  your  consideration, 
and,  to  the  propositions  which  have  been  hereto- 
fore suggested  by  others,  to  contribute  those  re- 
flections which  have  occurred  to  me,  in  the  hope 
that  they  may  assist  you  in  your  future  delibera- 
tions. 

It  seems  to  me  to  be  our  true  policy,  that  the 
public  lands  shall  cease  as  soon  as  practicable  to  be 
a  source  of  revenue,  and  that  they  be  sold  to  set- 
tlers in  limited  parcels  at  a  price  barely  sufScient  to 
reimburse  to  the  United  States  the  expense  of  the 
present  system,  and  the  cost  arising  under  our  In- 
dian compact.  The  advantages  of  accurate  sur- 
veys and  undoubted  titles,  now  secured  to  pur- 
chasers, Sjeem  to  forbid  the  abohtion  of  the  present 
system,  because  none  can  be  substituted  which  will 
more  perfectly  accomplish  these  important  ends. 
It  is  desirable,  however,  that  in  convenient  time 
this  machinery  be  withdrawn  from  the  States,  and 
that  the  right  of  soil,  and  the  future  disposition  of 
it,  be  surrendered  to  the  States  respectively  in 
which  it  lies. 

The  adventurous  and  hardy  population  of  the 
West,  besides  contributing  their  equal  share  of  tax- 
ation, under  our  import  system,  have,  in  the  prog- 
ress of  our  Government,  for  the  land  they  occupy, 
paid  into  the  Treasury  a  large  proportion  of  forty 
millions  of  dollars ;  and  of  the  revenue  received 
therefrom,  but  a  small  part  has  been  expended 
amongst  them.  When,  to  the  disadvantage  of  their 
situation  in  this  respect,  we  add  the  consideration 
that  it  is  their  labor  alone  which  gives  real  value 
to  the  lands,  and  that  the  proceeds  arising  from 
their  sale  are  distributed  chiefly  among  States 
which  had  not  originally  any  claim  to  them,  and 
which  have  employed  the  undivided  emoluments 
arising  from  the  sale  of  their  own  lands,  it  cannot 
be  expected  that  the  new  States  will  remain  longer 
contented  with  the  present  policy  after  the  payment 
of  the  public  debt.  To  avert  the  consequences 
which  may  be  apprehended  from  this  cause,  to  put 
an  end  forever  to  all  partial  and  interested  legisla- 
tion on  the  subject,  and  to  afford  to  every  Ameri- 
can citizen  of  enterprise  the  opportunity  of  secur- 
ing an  independent  freehold,  it  seems  to  me,  there- 


fore, best  to  abandon  the  idea  of  raising  a  future 
revenue  out  of  the  pubhc  lands. 

In  former  Messages  I  have  expressed  my  convic- 
tion that  the  constitution  does  not  warrant  the  ap- 
plication of  the  funds  of  the  General  Government 
to  objects  of  internal  improvement  which  are  not 
national  in  their  character,  and,  both  as  a  means  of 
doing  justice  to  all  interests,  and  putting  an  end  to 
a  course  of  legislation  calculated  to  destroy  the 
purity  of  the  Government,  have  urged  the  necessity 
of  reducing  the  whole  subject  to  some  fixed  and 
certain  rule.  As  there  never  will  occur  a  period, 
perhaps,  more  propitious  than  the  present  to  the 
accomplishment  of  this  object,  I  beg  leave  to  press 
the  subject  again  upon  your  attention. 

Without  some  general  and  well-defined  principles 
ascertaining  those  objects  of  internal  improvement 
to  which  the  means  of  the  nation  may  be  constitu- 
tionally applied,  it  is  obvious  that  the  exercise  of 
the  power  can  never  be  satisfactory.  Besides  the 
danger  to  which  it  exposes  Congress,  of  making 
hasty  appropriations  to  works  of  the  character  of 
which  they  may  be  frequently  ignorant,  it  promotes 
a  mischievous  and  corrupting  influence  upon  elec- 
tions, by  holding  out  to  people  the  fallacious  hope 
that  the  success  of  a  certain  candidate  will  make 
navigable  their  neighboring  creek  or  river,  bring 
commerce  to  their  doors,  and  increase  the  value  of 
their  property.  It  thus  favors  combinations  to 
squander  the  Treasury  of  the  country  upon  a  mul- 
titude of  local  objects,  as  fatal  to  just  legislation 
as  to  the  purity  of  public  men. 

If  a  system  compatible  with  the  constitution  can- 
not be  devised,  which  is  free  from  such  tendencies, 
we  should  recollect  that  that  instrument  provides 
within  itself  the  mode  of  its  amendment ;  and  that 
there  is,  therefore,  no  excuse  for  the  assumption  of 
doubtful  powers  by  the  General  Government.  If 
those  which  are  clearly  granted  shall  be  found  in- 
competent to  the  ends  of  its  creation,  it  can,  at 
any  time,  apply  for  their  enlargement ;  and  there 
is  no  probability  that  such  an  application,  if  found- 
ed on  the  public  interest,  will  ever  be  refused.  If 
the  propriety  of  the  proposed  grant  be  not  suffi- 
ciently apparent  to  command  the  assent  of  three- 
fourths  of  the  States,  the  best  possible  reason  why 
the  power  should  not  be  assumed  on  doubtful  au- 
thority is  afforded;  for  if  more  than  one-fourth  of 
the  States  are  unwilling  to  make  the  grant,  its  ex- 
ercise will  be  productive  of  discontents  which  will 
far  overbalance  any  advantages  that  could  be  de- 
rived from  it.  All  must  admit  that  there  is  nothing 
so  worthy  of  the  constant  solicitude  of  this  Gov- 
ernment, as  the  harmony  and  union  of  the  people. 

Being  solemnly  impressed  with  the  conviction 
that  the  extension  of  the  power  to  make  internal 
improvements  beyond  the  limit  I  have  suggested, 
even  if  it  be  deemed  constitutional,  is  subversive 
of  the  best  interests  of  our  country,  I  earnestly 
recommend  to  Congress  to  refrain  from  its  exercise, 
in  doubtful  cases,  except  in  relation  to  improve- 
ments ah'eady  begun,  unless  they  shall  first  procure 
from  the  States  such  an  amendment  of  the  consti- 
tution as  will  define  its  character  and  prescribe  its 
bounds.  If  the  States  feel  competent  to  these  ob- 
jects, why  should  this  Government  wish  to  assume 
the  power  ?  If  they  do  not,  then  they  will  not  hes- 
itate to  make  the  grant.  Both  Governments  are 
the  Governments  of  the  people:  improvements 
must  be  made  with  the  money  of  the  people  ;  and 
if  the  money  can  be  coUected  and  applied  by  those 
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more  simple  and  economical  political  machines,  the 
State  Governments,  it  will  unquestionably  be  safer 
and  better  for  the  people,  than  to  add  to  the  splen- 
dor, the  patronage,  and  the  power  of  the  General 
Government.  But  if  the  people  of  the  several 
States  think  otherwise,  they  will  amend  the  consti- 
tution, and  in  their  decision  all  ought  cheerfully  to 
acquiesce. 

For  a  detailed  and  highly  satisfactory  view  of  the 
operations  of  the  War  Department,  I  refer  you  to 
the  accompanying  report  of  the  Secretary  of  War. 

The  hostile  incursions  of  the  Sao  and  Fox  In- 
dians necessarily  led  to  the  interposition  of  the 
Government.  A  portion  of  the  troops,  under  Gen- 
erals Scott  and  Atkinson,  and  of  the  militia  of  the 
State  of  Illinois,  were  called  into  the  field.  After 
a  harassing  warfare,  prolonged  by  the  nature  of  the 
country  and  by  the  difficulty  of  procuring  subsist- 
ence, the  Indians  were  entirely  defeated,  and  the 
disaffected  band  dispersed  or  destroyed.  The  re- 
sult has  been  creditable  to  the  troops  engaged  in 
the  service.  Severe  as  is  the  lesson  to  the  Indians, 
it  was  rendered  necessary  by  their  unprovoked  ag- 
gressions ;  and  it  is  to  be  hoped  that  its  impression 
will  be  permanent  and  salutary. 

This  campaign  has  evinced  the  efficient  organiza- 
tion of  the  army,  and  its  capacity  for  prompt  and 
active  service.  Its  several  departments  have  per- 
formed their  functions  with  energy  and  despatch, 
and  the  general  movement  was  satisfactory. 

Our  fellow-citizens  upon  the  frontiers  were  ready, 
as  they  always  are,  in  the  tender  of  their  services 
in  the  hour  of  danger.  But  a  more  efficient  organ- 
ization of  our  militia  system  is  essential  to  that  se- 
curity which  is  one  of  the  principal  objects  of  all 
Governments.  Neither  our  situation  nor  our  insti- 
tutions require  or  permit  the  maintenance  of  a  large 
regular  force.  History  offers  too  many  lessons  of 
the  fatal  result  of  such  a  measure  not  to  warn  us 
against  its  adoption  here.  The  expense  which  at- 
tends it,  the  obvious  tendency  to  employ  it  because 
it  exists,  and  thus  to  engage  in  unnecessary  wars, 
and  its  ultimate  danger  to  public  liberty,  will  lead 
us,  I  trust,  to  place  our  principal  dependence  for 
protection  upon  the  great  body  of  the  citizens  of 
the  republic.  If,  in  asserting  rights  or  in  repelling 
wrongs,  war  should  come  upon  us,  our  regular 
force  should  be  increased  to  an  extent  proportioned 
to  the  emergency,  and  our  present  small  army  is  a 
nucleus  around  which  such  force  could  be  formed 
and  embodied.  But  for  the  purposes  of  defence 
under  ordinary  circumstances,  we  must  rely  upon 
the  electors  of  the  country.  Those  by  whom,  and 
for  whom,  the  Government  was  instituted  and  sup- 
ported, will  constitute  its  protection  in  the  hour  of 
danger,  as  they  do  its  check  in  the  hour  of  safety. 

But  it  is  obvious  that  the  militia  system  is  imper- 
fect. Much  time  is  lost,  much  unnecessary  expense 
incurred,  and  much  public  property  wasted  under 
the  present  arrangement.  Little  useful  knowledge 
is  gained  by  the  musters  and  drills,  as  now  estab- 
lished, and  the  whole  subject  evidently  requires  a 
thorough  examination.  Whether  a  plan  of  classifi- 
cation, remedying  these  defects,  and  providing  for 
a  system  of  instruction,  might  not  be  adopted,  is 
submitted  to  the  consideration  of  Congress.  The 
constitution  has  vested  in  the  General  Government 
an  independent  authority  upon  the  subject  of  the 
militia,  which  renders  its  action  essential  to  the 
establishment  or  improvement  of  the  system.  And 
I  recommend  the  matter  to  your  consideration,  in 


the  conviction  that  the  state  of  this  important  arm 
of  the  public  defence  requires  your  attention. 

I  am  happy  to  inform  you,  that  the  wise  and  hu- 
mane policy  of  transferring  from  the  eastern  to  the 
western  side  of  the  Mississippi  the  remnants  of  our 
aboriginal  tribes,  with  their  own  consent  and  upon 
just  terms,  has  been  steadily  pnrsued,  and  is  ap- 
proaching, I  trust,  its  consummation.  By  reference 
to  the  report  of  the  Secretary  of  War,  and  to  the 
documents  submitted  with  it,  you  wiU  see  the  prog- 
ress which  has  been  made  since  your  last  session,  in 
the  arrangement  of  the  various  matters  connected 
with  our  Indian  relations.  With  one  exception, 
every  subject  involving  any  question  of  conflicting 
jurisdiction,  or  of  peculiar  difficulty,  has  been  hap- 
pily disposed  of ;  and  the  conviction  evidently 
gains  ground  among  the  Indians,  that  their  removal 
to  the  country  assigned  by  the  United  States  for 
their  permanent  residence,  furnishes  the  only  hope 
of  their  ultimate  prosperity. 

With  that  portion  of  the  Cherokees,  however, 
living  within  the  State  of  Georgia,  it  has  been  found 
impracticable,  as  yet,  to  make  a  satisfactory  ad- 
justment. Such  was  my  anxiety  to  remove  all  the 
grounds  of  complaint,  and  to  bring  to  a  termina- 
tion the  difficulties  in  which  they  are  involved,  that 
I  directed  the  very  liberal  propositions  to  be  made 
to  them  which  accompany  the  documents  herewith 
submitted.  They  cannot  but  have  seen  in  these 
offers  the  evidence  of  the  strongest  disposition,  on 
the  part  of  the  Government,  to  deal  justly  and  lib- 
erally with  them.  An  ample  indemnity  was  offered 
for  their  present  possessions,  a  liberal  provision  for 
their  future  support  and  improvement,  and  full  se- 
curity for  their  private  and  political  rights.  What- 
ever difference  of  opinion  may  have  prevailed  re- 
specting the  just  claims  of  these  people,  there  will 
probably  be  none  respecting  the  liberality  of  the 
propositions,  and  very  little  respecting  the  expe- 
diency of  their  immediate  acceptance.  They  were 
however  rejected,  and  thus  the  position  of  these 
Indians  remained  unchanged,  as  do  the  views  com- 
municated in  my  Message  to  the  Senate,  of  Febru- 
ary, 1831. 

I  refer  you  to  the  annual  report  of  the  Secretary 
of  the  Navy,  which  accompanies  this  Message,  for 
a  detail  of  the  operations  of  that  branch,  of  the 
service  during  the  present  year. 

Besides  the  general  remarks  on  some  of  the  trans- 
actions of  our  Navy,  presented  in  the  view  which 
has  been  taken  of  our  foreign  relations,  I  seize  this 
occasion  to  invite  to  your  notice  the  increased  pro- 
tection which  it  has  afforded  to  our  commerce  and 
citizens  on  distant  seas,  without  any  augmentation 
of  the  force  in  commission.  In  the  gradual  im- 
provement of  ita^ecuniary  concerns,  in  the  constant 
progress  in  the  collection  of  materials  suitable  for 
use  during  future  emergencies,  and  in  the  construc- 
tion of  vessels  and  the  buildings  necessary  to  their 
preservation  and  repair,  the  present  state  of  this 
branch  of  the  service  exhibits  the  fruits  of  that 
vigilance  and  care  which  are  so  indispensable  to  its 
efficiency.  Various  new  suggestions  contained  in 
the  annexed  report,  as  well  as  others  heretofore 
submitted  to  Congress,  are  worthy  of  your  attention : 
but  none  more  so  than  that  urging  the  renewal,  for 
another  term  of  six  years,  of  the  general  appropria- 
tion for  the  gradual  improvement  of  the  Navy. 

From  the  accompanying  report  of  the  Postmaster- 
General,  you  will  also  perceive  that  that  Department 
continues  to  extend  its  usefulness,  without  impairing 
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its  resources,  or  lessening  the  accommodations  which 
it  affords  in  the  secure  and  rapid  transportation  of 
the  mail. 

I  beg  leaTB  to  call  the  attention  of  Congress  to 
the  views  heretofore  expressed  in  relation  to  the 
mode  of  choosing  the  President  and  Vice  President 
of  the  United  States,  and  to  those  respecting  the 
tenure  of  ofiSce  generally.  Still  impressed  with  the 
justness  of  those  views,  and  with  the  belief  that 
the  modifications  suggested  on  those  subjects,  if 
adopted,  will  contribute  to  the  prosperity  and  har- 
mony of  the  country,  I  earnestly  recommend  them 
to  your  consideration  at  this  time. 

I  have  heretofore  pointed  out  the  defects  in  the 
law  for  punishing  official  frauds,  especially  within 
the  District  of  Columbia.  It  has  been  found  almost 
impossible  to  bring  notorious  culprits  to  punish- 
ment ;  and  according  to  a  decision  of  the  Court 
for  this  District,  a  prosecution  is  barred  by  a  lapse 
of  two  years  after  the  fraud  has  been  committed. 
It  may  happen  again,  as  it  has  already  happened, 
that,  during  the  whole  two  years,  all  the  evidences 
of  the  fraud  may  be  in  the  possession  of  the  cul- 
prit himself.  However  proper  the  limitation  may 
be  in  relation  to  private  citizens,  it  would  Seem  that 
it  ought  not  to  commence  running  in  favor  of  pub- 
lic officers  until  they  go  out  of  office. 

The  Judiciary  system  of  the  United  States  re- 
mains imperfect.  Of  the  nine  Western  and  South- 
western States,  three  only  enjoy  the  benefits  of  a 
Circuit  Court.  Ohio,  Kentucky,  and  Tennessee,  are 
embraced  in  the  general  system ;  but  Indiana,  Illi- 
nois, Missouri,  Alabama,  Mississippi,  and  Louisiana, 
have  only  District  Courts.  If  the  existing  system 
be  a  good  one,  why  should  it  not  be  extended  ?  If 
it  be  a  bad  one,  why  is  it  suffered  to  exist  ?  The 
new  States  were  promised  equal  rights  and  privi- 
leges when  they  came  into  the  Union,  and  such  are 
the  guarantees  of  the  constitution.  Nothing  can 
be  more  obvious,  than  the  obligation  of  the  Gene- 
ral Government  to  place  all  the  States  on-  the  same 
footing  in  relation  to  the  administration  of  justice, 
and  I  trust  this  duty  will  be  neglected  no  longer. 

On  many  of  the  subjects  to  which  your  attention 
is  invited  in  this  communication,  it  is  a  source  of 
gratification  to  reflect  that  the  steps  to  be  now 
adopted  are  uninfluenced  by  the  embarrassments 
entailed  upon  the  country  by  the  wars  through 
which  it  has  passed.  In  regard  to  most  of  our 
great  interests,  we  may  consider  ourselves  as  just 
starting  in  our  career,  and,  after  a  salutary  expei'i- 
enee,  about  to  fix  upon  a  permanent  basis  the  pol- 
icy best  calculated  to  promote  the  happiness  of  the 
people,  and  faoihtate  their  progress  towards  the 
most  complete  enjoyment  of  civil  liberty.  On  an 
occasion  so  interesting  and  important  in  our  his- 
tory, and  of  such  anxious  concern  to  the  friends  of 
freedom  throughout  the  world,  it  is  our  imperious 
duty  to  lay  aside  all  selfish  and  local  considera- 
tions, and  be  guided  by  a  lofty  spirit  of  'devotion 
to  the  great  principles  on  which  our  institutions  are 
founded. 

That  this  Government  may  be  so  administered  as 
to  preserve  its  efficiency  in  promoting  and  securing 
these  general  objects,  should  be  the  only  aim  of 
our  ambition ;  and  we  cannot,  therefore,  too  care- 
fully examine  its  structure,  in  order  that  we  may 
not  mistake  its  powers,  or  assume  those  which  the 
people  have  reserved  to  themselves,  or  have  pre- 
ferred to  assign  to  other  agents.  We  should  bear 
.constantly  in  mind  the  fact,  that  the  considerations 


which  induced  the  framers  of  the  constitution  to 
withhold  from  the  General  Government  the  power 
to  regulate  the  great  mass  of  the  business  and  con- 
cerns of  the  people,  have  been  fully  justified  by  ex- 
perience ;  and  that  it  cannot  now  be  doubted  that 
the  genius  of  our  institutions  prescribes  simplicity 
and  economy  as  the  characteristics  of  the  reform 
which  is  yet  to  be  effected  in  the  present  and  future 
execution  of  the  functions  bestowed  upon  us  by  the 
constitution. 

Limited  to  a  general  superintending  power  to 
maintain  peace  at  home  and  abroad,  and  to  pre- 
scribe laws  on  a  few  subjects  of  general  interest, 
not  calculated  to  restrict  human  liberty,  but  to  en- 
force human  rights,  this  Government  will  find  its 
strength  and  its  glory  in  the  faithful  discharge  of 
these  plain  and  simple  duties.  Believed  by  its  pro- 
tecting shield  from  the  fear  of  war,  and  the  appre- 
hension of  oppression,  the  free  enterprise  of  our 
citizens,  aided  by  the  State  sovereignties,  will  work 
out  improvements  and  ameliorations,  which  cannot 
fail  to  demonstrate  that  the  great  truth,  that  the 
people  can  govern  themselves,  is  not  only  realized 
in  our  example,  but  that  it  is  done  by  a  machinery 
in  Government  so  simple  and  economical  as  scarce- 
ly to  be  felt.  That  the  Almighty  Ruler  of  the  Uni- 
verse may  so  direct  our  deUberations,  and  overrule 
our  acts,  as  to  make  us  instrumental  in  securing  a 
result  so  dear  to  mankind,  is  my  most  earnest  and 
sincere  prayer. 

AiTDKEW  JACKSON. 

December  4,  1832. 

Five  thousand  copies  of  the  above  Message 
were  ordered  to  be  printed. 


Thuesdat,  December  6. 

The  President  laid  before  the  Seriate  a  com- 
miinication  from  the  Secretary  of  the  Treasury, 
containing  the  Treasury  report  of  the  state  of 
the  finances,  for  the  year  1832 ;  which  was  or- 
dered to  be  printed.* 


*  Report  of  Louis  McLane,  Esq.,  Secretary  of  the 
Treasury,  on  the  Finances.  Extracts : — 
I.  The  Pfelio  Debt. 
"After  the  first  of  January  next,  no  part  of  the  public  debt 
except  the ,  remaining  fragmenta  of  the  unfunded  debt,  of 
which  only  small  portions  are  occasionally  presented,  will 
be  redeemable  before  the  followinj;  year :  and,  though  there 
will  be  in  the  Treasury,  daring  the  year,  ample  means  to 
discbarge  the  whole  debt,  they  can  be  applied  only  to  the 
purchase  of  stock  at  the  market  price.  It  is  now  manifest, 
that,  if  the  Bank  shares  had  been  sold,  and  the  proceeds  ap- 
plied to  this  object,  the  entire  debt  might,  in  this  manner 
have  been  extinguished  within  the  present  year  But  it  is 
nevertheless,  pleasing  to  reflect,  that,  after  the  present  vear! 
it  may  be  considered  as  only  a  nominal  debt :  as  the  Bank 
shares,  which  have  been  actually  paid  for  within  the  last 
four  years,  by  the  redemption  of  the  stock  subscribed  for 
them,  arc  greater  in  value  than  the  whole  amount  of  that 
debt ;  and  the  debt  itself  ceases  to  be  a  burthen,  inasnuich 
as  the  dividends  derived  from  the  Bank  shares  yield  more  to 
the  Treasury  than  will  be  required  to  pay  the  interest.  The 
debt  may,  therefore,  be  considered  as  substantially  ex- 
tinguished after  the  first  of  January  next;  which  is  earlier 
than  was  looked  for  under  the  most  prosperous  and  econom- 
ical administration  of  our  aftairs  that  could  have  been  an 
ticipated  It  will,  nevertheless,  be  gratifying  to  the  national 
pnde  that  every  thing  havmg  even  the  appearance  of  debt 
should  cease ;  and  measures  will  therefore  be  adonted  to 
invito  the  early  presentation  of  all  the  outstanding  stocks 
that  they  may  be  p.aid  off  as  fast  as  the  means  are  received 
and  the  evidences  of  the  public  debt  finally  cancelled.  It 
will  be  a  proud  d»y  for  the  American  people,  when,  to  all 
these  honorable  characteristics,  which  have  rendered  their 


DEBATES  OF  CONGRESS. 


11 


December,  1832.] 


FreiKh  Spoliations. 


[Senate. 


Vetoed  Bill. 
The  following  Message  was  received  from  the 
President  of  the  United  States  : 

Washington,  December  6,  1832. 
To  the  Senate  of  the  United  States. 

I  avail  myself  of  this  early  opportunity  to  return 
to  the  Senate,  in  which  it  originated,  the  bill  enti- 
tled "  An  act  providing  for  the  final  settlement  of 
the  elaitas  of  the  States  for  interest  on  advances  to 
the  United  States,  made  during  the  last  war,"  with 
the  reasons  which  induced  me  to  withhold  my  ap- 
probation, in  consequence  of  which  it  has  failed  to 
become  a  law. 

This  bill  was  presented  to  me  for  my  signature 
on  the  last  day  of  your  session,  and  when  I  was 
compelled  to  consider  a,  variety  of  other  bills  of 
greater  urgency  to  the  public  service.  It  obviously 
embraced  a  principle  in  the  allowance  of  interest 
different  from  that  which  had  been  sanctioned  by 
the  practice  of  the  accounting  officers,  or  by  the 
previous  legislation  of  Congress,  in  regard  to  ad- 
vances by  the  States,  and  without  any  apparent 
grounds  for  the  change. 

Previously  to  giving  my  sanction  to  so  great  an 
extension  of  the  practice  of  allowing  interest  upon 
accounts  with  the  Government,  and  which,  in  its 
consequences,  and  from  analogy,  might  not  only 
call  for  large  payments  from  the  Treasury,  but  dis- 
turb the  great  mass  of  individual  accounts  long 
since  finally  settled,  I  deemed  it  my  duty  to  make  a 
more  thorough  investigation  of  the  subject  than  it 
was  possible  for  me  to  do  previously  to  the  close  of 
your  last  session.  I  adopted  this  course  the  more 
readily,  from  the  consideration  that  as  the  bill  con- 
tained no   appropriation,  the   States  which  would 


career  so  memorable  among  nations,  they  shall  add  the  rare 
happiness  of  being  a  nation  without  debt." 

II.  Inoomh  and  Expenditcee. 

"Taking  an  average  of  the  importations  for  the  last  six 
years  as  a  probable  cviterion  of  the  ordinary  importations  for 
some  years  to  come,  the  revenue  from  customs,  at  the  rates 
of  duty  payable  after  the  8d  March  next,  may  be  estimated 
at  eighteen  millions  annually.  The  public  lands,  bank  divi- 
dends, and  other  incidental  receipts,  may  be  estimated  at 
three  millions — making  an  aggregate  revenue  of  about  twen- 
ty-one millions  a  year.  In  the  last  annual  report  on  the 
state  of  the  finances,  the  probable  expenses  for  all  objects 
other  than  the  public  debt,  were  estimatedat  fifteen  millions. 
This  is  still  believed  to  be  a  fair  estimate ;  and,  if  so,  there 
will  be  an  annual  surplus  of  sis  millions  of  dollars. 

"  Still  firmly  convinced  of  the  truth  of  the  reasons  then 
presented  for  a  reduction  of  the  revenue  to  the  wants  of  the 
Government,  I  am  again  urged  by  a  sense  of  duty  to  suggest 
that  a  further  reduction  of  six  millions  Of  dollars  be  made, 
to  take  effect  after  the  year  1838.  Whether  that  shall  con- 
sist altogether  of  a  diminution  of  the  duties  on  imports,  or 
partly  of  a  relinquishment  of  the  public  lands  as  a  source  of 
revenue,  as  then  suggested,  it  will  be  for  the  wisdom  of  Con- 
gress to  determine. 

"  Without  adverting,  in  unnecessary  details,  to  the  consid- 
erations in  favor  of  lessening  the  existing  duties,  which  I 
had  the  honor  to  present,  as  well  in  the  last  annual  report, 
as  in  that  called  for  by  special  resolutions  of  the  House  of 
Eepresentutives,  I  deem  it  proper  to  observe,  that  in  my 
own  mind  these  considerations  have  lost  none  of  their  force, 
but  have  derived  new  weight  from  subsequent  reflection. 

"  The  purity  and  simplicity  of  the  institutions  under  which 
it  has  pleased  Providence  to  make  us  a  great  and  prosperous 
nation ;  the  few  objects — and  those  of  a  general  nature — to 
which  the  powers  of  the  Federal  Government  can  be  appro- 
priately applied ;  and  the  great  diversity  of  interests,  which, 
from  tlaeir  local  and  geographical  position,  prevail  in  the 
several  t>tiites  comprising  the  Union,  imperiously  requir.-j 
that  the  amount  of  the  public  expenditure  should  be  regu- 
lated by  a  prudent  economy,  and  that  no  greater  amount  of 
revenue  should  be  collected  from  the  people  thau  may  be 
necessary  for  such  a  scale  of  expenditure." 


have  been  entitled  to  claim  its  benefits  could  not 
have  received  them  without  the  fuUer  legislation  of 
Congress. 

The  principle  which  this  bill  authorizes,  varies 
not  only  from  the  practice  uniformly  adopted  by 
many  of  the  accounting  oflicers  in  the  case  of  in- 
dividual accounts,  and  in  those  of  the  States  finally 
settled  and'  closed  previously  to  your  last  session, 
'but  also  from  that  pursued  under  the  act  of  your 
last  session  for  the  adjustment  and  settlement  of 
the  claims  of  the  State  of  South  Carolina.  This  last 
act  prescribed  no  particular  mode  for  the  allowance 
of  interest,  which,  therefore,  in  conformity  with  the 
directions  of  Congress  in  previous  cases,  and  with 
the  uniform  practice  of  the  Auditor  by  whom  the 
account  was  settled,  was  computed  on  the  sums  ex- 
pended by  the  State  of  South  CaroUna  for  the  use 
and  benefit  of  the  United  States,  and  which  had 
been  repaid  to  the  State,  and  the  payments  made 
by  the  United  States  were  deducted  from  the  prin- 
cipal sums,  exclusive  of  the  interest,  thereby  stop- 
ping future  interest  on  so  much  of  the  principal  as 
had  been  reimbursed  by  the  payment. 

I  deem  it  proper,  moreover,  to  observe,  that  both 
under  the  act  of  the  5th  of  August,  1*790,  and  that 
of  the  12th  of  February,  1793,  authorizing  the  set- 
tlement of  the  accounts  between  the  United  States 
and  the  individual  States,  arising  out  of  the  war  of 
the  Revolution,  the  interest  on  these  accounts  was 
computed  in  conformity  with  the  practice  already 
adverted  to,  and  from  which  the  bill  now  returned 
is  a  departure. 

With  these  reasons  and  considerations,  I  return 
the  bin  to  the  Senate. 

ANDREW  JACKSON. 

The  Message  was  laid  on  the  table,  and  or- 
dered to  be  printed. 


TtiESDAT,  December  11. 
French  Spoliations. 

Mr.  WiLKiNs,  pursuant  to  notice,  asked  and 
obtained  leave  to  introduce  a  bill  to  provide  for 
the  satisfaction  of  claims  due  to  certain  Ameri- 
can citizens  for  spoliations  committed  by  France 
on  their  commerce,  prior  to  the  30th  September, 
1800. 

The  bill  was  read  twice,  and  on  motion  of 
Mr.  WiLKiNS,  ordered  to  be  referred  to  a  Se- 
lect Committee  of  five  members. 

Mr.  WiLKiNS  said  that,  previous  to  the  ballot- 
ing for  the  committee,  he  wished  to  remark 
that,  as  it  was  probable  the  usual  courtesy  of 
the  Senate  in  appointing  the  mover  to  be  on 
the  committee,  might  be  extended  to  him  in 
this  case,  he  wished  it  to  be  understood  that  be 
did  not  desire  to  be  on  the  committee.  He 
would  rather  that,  in  his  room,  some  gentle- 
man might  be  appointed  who  was  more  con- 
versant with  commercial  business.  He  desired, 
however,  that  it  might  be  understood  that  he 
had  in  no  way  changed  his  original  opinions  on 
the  subject  of  these  claims. 

The  Pebsidext  replied  that  he  believed  it 
was  the  duty  of  the  Chair  to  appoint  the  com- 
mittee. 
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Mr.  "WiLKiNS.  Tliea  I  wisli  the  Chair  to  con- 
sider my  remarks  as  addressed  to  himself. 

Mr.  Smith.  I  do  not  think  it  very  proper  to 
appoint  commercial  gentlemen  on  this  commit- 
tee.   They  might  be  interested  in  the  result. 

[The  following  members  were  appointed  by 
the  Chair  to  compose  the  committee :  Messrs. 
"Webster,  Chambbes,  Dudlet,  Beoww,  Ttlee.] 

Election  of  Ghaplain. 

The  Senate  then  proceeded  to  the  election  of 
a  Chaplain ;  and  the  Kev.  Mr.  Pise  was  declared 
to  be  elected. 


"Wednesday,  December  12. 
Public  Lamda. 

Mr.  Clay,  agreeably  to  notice,  asked  and  ob- 
tained leave  to  introduce  a  biU  to  appropriate, 
for  a  limited  time,  the  proceeds  of  the  sales  of 
the  pubUc  lands  in  the  United  States,  and  for 
granting  lands  to  certain  States. 

The  bill  having  been  read  twice,  and  being 
before  the  Senate,  as  in  Committee  of  the 
"Whole, 

Mr.  Clay  said  that  this  biU  bad  been  before 
two  committees  of  the  Senate,  and  that  it  had 
been  passed  at  the  last  session  by  a  considerable 
majority.  He  thought,  therefore,  that  there 
would  be  no  necessity  for  its  reference  to  any 
committee  at  this  session.  The  bill  was  pre- 
cisely the  same  as  the  one  which  had  passed 
the  Senate  last  year,  with  the  exception  of  the 
necessary  change  in  the  time  when  the  bill 
would  take  effect.  If,  however,  it  was  the 
wish  of  any  Senator  that  the  bill  should  be 
referred  he  had  no  objection.  He  would  pre- 
fer to  have  the  bill  made  the  order  for  some 
convenient  but  not  very  distant  day,  when  it 
might  be  taken  up  and  discussed.  If  agreea- 
ble to  the  Senate,  he  would  say  the  fourth 
Monday  in  this  month,  or  the  first  Monday  in 
January.  He  did  not  see  that  it  was  necessary 
to  send  the  bill  to  a  committee,  but  if  any  gen- 
tleman wished  that  course  to  be  taken,  he  re- 
peated, he  should  not  object  to  it. 

Mr.  Kane  said  that  it  would  be  recollected 
that  this  subject  had  recently  been  referred  to 
the  Committee  on  Public  Lands,  by  the  refer- 
ence to  that  committee  of  so  much  of  the  Pres- 
ident's Message  as  relates  to  the  public  lands. 
An  important  proposition,  indeed  a  new  one, 
had  come  from  the  Executive  on  the  subject  of 
the  public  lands  generally.  That  proposition 
was  now  before  the  committee ;  and  he  hoped 
that  the  gentleman  from  Kentucky  would  con- 
sent to  a  reference  of  his  biU  to  the  same  com- 
mittee. Mr.  K.  concluded  by  moving  this  ref- 
erence. 

The  motion  was  agreed  to,  and  the  bill  was 
referred  to  the  Committee  on  Public  Lands. 


Thuesdat,  December  13. 

Reduction  of  Duties. 

Mr.  Smith,  instructed  by  the  Committee  on 
Finance,  offered  the  following  resolution : 

Resolved,  That  the  Secretary  of  the  Treasury  be 
directed,  with  aa  little  delay  as  may  be,  to  furnish 
the  Senate  with  the  project  of  a  bill  for  reducing 
the  duties  levied  upon  imports,  in  conformity  with 
the  suggestions  made  by  him  in  his  annual  report. 


Monday,  December  Vj. 

Reduction  of  Duties. 

Mr.  Poindextbe  offered  the  following  resolu- 
tion : 

Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  report  to  the  Senate,  with  as  little  delay 
as  practicable,  a  detailed  statement  of  the  articles 
of  foreign  growth  or  manufacture,  on  which,  m  his 
opinion,  the  present  rate  of  duties  ought  to  be  re- 
duced, specifying  particularly  the  amount  of  reduc- 
tion on  each  article  separately,  so  as  to  produce  the 
result  of  an  aggregate  reduction  of  the  revenue  six 
mUhous  of  dollars,  on  such  manufactures  as  are 
classed  under  the  general  denomination  of  protect- 
ed articles ;  and  that  he  also  append  to  such  report 
an  enumeration  of  articles  deemed  to  be  "  essential 
to  our  national  independence  in  time  of  war,"  and 
which  therefore  ought,  in  his  opinion,  to  be  ex- 
empted from  the  operation  of  the  proposed  reduc- 
tion of  duties.  J 

On  motion  of  Mr.  PonnsEXTEE,  the  resolntion 
was  ordered  to  be  printed. 


Monday,  JanuarJ-  7,  1833. 
Public  Lands. 

The  Senate  proceeded  to  the  special  order  of 
the  day,  being  Mr.  Clay's  bill  for  appropriat- 
ing the  proceeds  of  the  public  lands  for  a  lim- 
ited term,  &c. 

The  question  being  on  the  amendment  re- 
ported by  the  Committee  on  Public  Lands, 
which  substitutes  a  new  bill,  reducing  the 
price  of  public  lands, 

[Mr.  Kahe,  of  Illinois,  spoke  at  length  agamst 
the  bill,  and  Mr.  Clay  in  its  favor,  when  it  was  laid 
on  the  table  for  the  present.] 

The  Senate  then  adjourned. 

Peiday,  January  11. 

South  Carolina  Resolutions:  the  Doctrine  of 
Nullification,  and  the  Eight  of  Secession  De- 
clared. 

Mr.  Miller  presented  certain  resolutions  of 
ttie  Legislature  of  South  Carolina,  in  reply  to 
the  proclamation  of  the  President,  viz : 

_  Resolved,  That  the  power  vested  by  the  constitu- 
tion and  laws  m  the  President  of  the  United  States 
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to  issue  his  proclamation,  does  not  authorize  him  in 
that  mode  to  interfere,  whenever  he  may  think  fit, 
in  the  affairs  of  the  respective  States,  or  that  he 
should  use  it  as  a  means  of  promulgating  Executive 
exposition  of  the  constitution,  with  the  sanction  of 
force ;  thus  superseding  the  action  of  the  other  de- 
partments of  the  General  Government. 

Resolved,  That  it  is  not  competent  to  the  Presi- 
dent of  the  United  States  to  order,  by  proclama- 
tion, the  constituted  authorities  of  a  State  to  re- 
peal their  legislation ;  and  that  the  late  attempt  of 
the  President  to  do  so  is  unconstitutional,  and  man- 
ifests a  disposition  to  arrogate  and  exercise  a  power 
utterly  destructive  of  liberty. 

Resolved,  That  the  opinions  of  the  President  in 
regard  to  the  rights  of  the  States  are  erroneous 
and  dangerous,  leading  not  only  to  the  establish- 
ment of  a  consolidated  Government  in  the  stead  of 
our  free  confederacy,  but  the  concentration  of  all 
power  in  the  chief  Executive. 

Resolved,  That  each  State  of  this  Union  has  the 
right,  whenever  it  may  deem  such  course  necessary 
for  the  preservation  of  its  liberty,  or  vital  interest, 
to  secede  peaceably  from  the  Union ;  and  that 
there  is  no  constitutional  power  in  the  General  Gov- 
ernment, much  less  in  the  Executive  Department 
of  that  Government,  to  retain  by  force  such  State 
in  the  Union. 

Resolved,  That  the  primary  and  paramount  alle- 
giance of  the  citizens  of  this  State,  native  or  adopt- 
ed, is  of  right  due  to  this  State. 

Resolved,  That  the  declaration  of  the  President 
of  the  United  States,  in  his  said  proclamation,  of 
his  personal  feelings  and  retaliations  towards  the 
State  of  South  Carolina,  is  rather  an  appeal  to  the 
loyalty  of  subjects  than  to  the  patriotism  of  citi- 
zens ;  and  is  a  blending  of  official  and  individual 
character  heretofore  unknown  in  our  State  papers, 
and  revolting  to  our  conceptions  of  political  pro- 
priety. 

Resolved,  That  the  undisguised  indulgence  of 
personal  hostility  in  the  said  proclamation  would  be 
unworthy  the  animadversions  of  this  Legislature, 
but  for  the  solemn  and  official  form  of  the  instru- 
ment which  is  made  its  vehicle. 

Resolved,  That  the  principal  doctrines  and  pur- 
poses contained  in  the  said  proclamation  are  incon- 
sistent with  any  just  idea  of  a  limited  Government, 
and  subversive  of  the  rights  of  the  States  and  the 
liberties  of  the  people ;  and,  if  submitted  to  in 
silence,  would  lay  a  broad  foundation  for  the  estab- 
lishment of  monarchy. 

Resolved,  That  while  this  Legislature  has  wit- 
nessed with  sorrow  such  a  relaxation  of  the  spirit 
of  our  institutions,  that  a  President  of  the  United 
States  dares  venture  upon  this  high-handed  meas- 
ure, it  regards  with  indignation  the  menaces  which 
are  directed  against  it,  and  the  concentration  of  a 
standing  army  on  our  borders ;  that  the  State  wiU 
repel  force  by  force,  and,  relying  on  the  blessing 
of  God,  will  maintain  its  liberty  at  all  hazards. 

Resolved,  That  copies  of  these  resolutions  be  sent 
to  our  members  of  Congress,  to  be  laid  before  that 
body. 

The  resolutions  were  read  and  laid  on  the 
table,  and  ordered  to  be  printed. 


Satuedat,  January  12. 
Public  Lands. 

The  Senate  passed  to  the  consideration  of 
the  bin  to  appropriate,  for  a  limited  time,  the 
proceeds  of  the  sales  of  the  public  lands,  &c. 
The  question  being  on  the  amendment  pro- 
posed by  the  Oommittee  on  Public  Lands,  Mr. 
Btjoknbb,  of  Missouri,  spoke  at  length  against 
the  biU. 


Monday,  January  14. 
French  Spoliations. 

Mr.  "Webstbe  moved  that  the  Senate  proceed 
to  the  consideration  of  the  biU  to  indemnify 
certain  citizens  of  the  United  States  for  spolia- 
tions committed  on  their  commerce  by  the 
French  prior  to  1800,  which  was  agreed  to. 

The  bill  being  then  before  the  Senate,  as  in 
Committee  of  the  Whole, 

Mr.  Webstee,  in  a  speech  of  about  two 
hours,  developed  the  principles  of  the  bill,  and 
the  grounds  on  which  it  was  reported  by  the 
committee,  and  on  which  he  should  advocate 
its  passage. 

Mr.  Tyler  explained  the  difficulty  he  felt  in 
bringing  his  mind  to  embrace  this  important 
subject,  after  so  long  an  interval  had  transpired 
since  he  had  looked  into  tho  subject ;  and 
moved  to  lay  the  bill  on  the  table. 

Mr.  "Webstbe  acquiesced  in  the  motion, 
which  was  carried. 

Proclamation  against   South   Carolina   Ordi- 
nance. 
Mr.  Calhoun  laid  on  the  table  the  following 
resolution : 

Resolved,  That  the  President  be  requested  to  lay 
before  the  Senate  a  copy  of  his  proclamation  of  the 
10th  of  December  last ;  and  also  the  authenticated 
copies  of  the  ordinance  of  the  people  of  the  State 
of  South  Carolina,  with  the  documents  accompany- 
ing the  same  ;  and  of  the  proclamation  of  the  Gov- 
ernor of  the  State  of  South  Carolina  of  the  20th 
of  December  last,  which  was  transmitted  to  him  by 
the  Executive  of  that  State,  with  the  request  that 
he  should  laj^them  before  Congress. 


"Wednesday,  January  16. 

South  Carolina — Nullification — Secession —  Or- 
dinance—  Proclamation  of  President  Jach- 
son. 

A  Message  was  received  from  the  President 
of  the  United  States,  transmitting  copies  of 
the  proclamation  and  other  documents  relating 
to  South  Carolina,  her  ordinance,  &c. 

The  Message  and  Proclamation  were  read. 
The  Message  was  as  follows : 

Gentlemen  of  the  Senate  and  House  of  Representa- 
tives of  the  United  States  : 
In  my  annual  Message,  at  the  commencement  of 
your  present  session,  I  adverted  to  the  opposition 
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to  the  revenue  laws  in  a  particular  quarter  of  the 
United  States,  which  threatened  not  merely  to 
thwart  their  execution,  but  to  endanger  the  integ- 
rity of  the  Union.  And  although  I  then  expressed 
my  reliance  that  it  might  be  overcome  by  the  pru- 
dence of  the  officers  of  the  United  States  and  the 
patriotism  of  the  people,  I  stated  that,  should  the 
emergency  arise  rendering  the  execution  of  the  ex- 
isting laws  impracticable  from  any  cause  whatever, 
prompt  notice  should  be  given  to  Congress,  with 
the  suggestion  of  such  views  and  measures  as  might 
be  necessary  to  meet  it. 

Events  which  have  occurred  in  the  quarter  then 
alluded  to,  or  which  have  come  to  my  knowledge 
subsequently,  present  this  emergency. 

Since  the  date  of  my  last  annual  Message,  I  have 
had  ofScially  transmitted  to  me  by  the  Governor 
of  South  Carolina,  which  I  now  communicate  to 
Congress,  a  copy  of  the  ordinance  passed  by  the 
convention  which  assembled  at  Columbia,  in  the 
State  of  South  Carohna,  in  November  last,  declar- 
ing certain  acts  of  Congress  therein  mentioned, 
within  the  hmits  of  that  State,  to  be  absolutely  null 
and  void,  and  making  it  the  duty  of  the  Legislature 
to  pass  such  laws  as  would  be  necessary  to  carry  the 
same  into  effect  from  "and  after  the  1st  of  February 
next. 

The  consequences  to  which  this  extraordinary  de- 
fiance of  the  just  authority  of  the  Government  might 
too  surely  lead,  were  clearly  foreseen,  and  it  was 
impossible  for  me  to  hesitate  as  to  my  own  duty  in 
such  an  emergency. 

The  ordinance  had  been  passed,  however,  with- 
out any  certain  knowledge  of  the  recommendation 
which,  from  a  view  of  the  interests  of  the  nation  at 
large,  the  Executive  had  determined  to  submit  to 
Congress ;  and  a  hope  was  indulged  that,  by  frankly 
explaining  his  sentiments,  and  the  nature  of  those 
duties  which  the  crisis  would  devolve  upon  him,  the 
authorities  of  South  Carolina  might  be  induced  to 
retrace  their  steps.  In  this  hope,  I  determined  to 
issue  my  proclamation  of  the  10th  of  December 
last,  a  copy  of  which  I  now  lay  before  Congress. 

I  regret  to  inform  you  that  these  reasonable  ex- 
pectations have  not  been  realized,  and  that  the  sev- 
eral acts  of  the  Legislature  of  South  Carolina, 
which  I  now  lay  before  you,  and  which  have,  all 
and  each  of  them,  finally  passed,  after  a  knowledge 
of  the  desire  of  the  Administration  to  modify  the 
laws  complained  of,  are  too  well  calculated,  both  in 
their  positive  enactments,  and  in  the  spirit  of  oppo- 
sition which  they  obviously  encouram,  wholly  to 
obstruct  the  collection  of  the  reveniffi  within  the 
limits  of  that  State. 

Up  to  this  period,  neither  the  recommendation 
of  the  Executive  in  regard  to  our  financial  policy 
and  impost  system,  nor  the  disposition  manifested 
by  Congress  promptly  to  act  upon  that  subject,  nor 
the  unequivocal  expression  of  the  pubUo  will,  in  aU 
parts  of  the  Union,  appears  to  have  produced  any 
relaxation  in  the  measures  of  opposition  adopted 
by  the  State  of  South  Carolina ;  nor  is  there  any 
reason  to  hope  that  the  ordinance  and  laws  will  be 
abandoned. 

I  have  no  knowledge  that  an  attempt  has  been 
made,  or  that  it  is  in  contemplation,  to  reassemble 
either  the  convention  or  the  Legislature ;  and  it 
will  be  perceived  that  the  interval  before  the  Ist  of 
February  is  too  short  to  admit  of  the  preliminary 
Steps  necessary  for  that  purpose.  It  appears^ore- 
over,  that  the  State  authorities  are  actively  organ- 


izing their  military  resources,  and  providing  the 
means,  and  giving  the  most  solemn  assurances  of 
protection  and  support  to  aU  who  shaU  enlist  m  op- 
position to  the  revenue  laws. 

A  recent  proclamation  of  the  present  Governor 
of  South  Carolina  has  openly  defied  the  authority 
of  the  Executive  of  the  Union,  and  general  orders 
from  the  headquarters  of  the  State  announced  his 
determination  to  accept  the  services  of  volunteers, 
and  his  belief  that,  should  their  country  need  their 
services,  they  will  be  found  at  the  post  of  honor 
and  duty,  ready  to  lay  down  their  lives  in  her  de- 
fence. Under  these  orders,  the  forces  referred  to 
are  directed  to  "hold  themselves  in  readiness  to 
take  the  field  at  a  moment's  warning ;"  and  in  the 
city  of  Charleston,  within  a  collection  district  and 
a  port  of  entry,  a  rendezvous  has  been  opened  for 
the  purpose  of  enlisting  men  for  the  magazine  and 
municipal  guard.  Thus,  South  Carolina  presents 
herself  in  the  attitude  of  hostile  preparation,  and 
ready  even  for  military  violence,  if  need  be,  to  en- 
force her  laws  for  preventing  the  collection  of  the 
duties  within  her  limits. 

Proceedings  thus  announced  and  matured  must 
be  distinguished  from  menaces  of  unlawful  resist- 
ance by  irregular  bodies  of  people,  who,  acting 
under  temporary  delusion,  may  be  restrained  by  re- 
flection, and  the  influence  of  public  opinion,  from 
the  commission  of  actual  outrage.  In  the  present 
instance,  aggression  may  be  regarded  as  committed 
when  it  is  officially  authorized,  and  the  means  of 
enforcing  it  fully  provided. 

Under  these  circumstances,  there  can  be  no 
doubt  that  it  is  the  determination  of  the  authori- 
ties of  South  Carolina  fully  to  carry  into  effect  their 
ordinance  and  laws  after  the  1st  of  February.  It 
therefore  becomes  my  duty  to  bring  the  subject  to 
the  serious  consideration  of  Congress,  in  order  that 
such  measures  as  they,  in  their  wisdom,  may  deem 
fit,  shall  be  seasonably  provided ;  and  that  It  may 
be  thereby  understood  that,  while  the  Government 
is  disposed  to  remove  all  just  cause  of  complaint, 
as  far  as  may  be  practicable  consistently  with  a 
proper  regard  to  the  interests  of  the  community  at 
large,  it  is,  nevertheless,  determined  that  the  su- 
premacy of  the  laws  shall  be  maintained. 

In  making  this  communication,  it  appears  to  me 
to  be  proper  not  only  that  I  should  lay  before  you 
the  acts  and  proceedings  of  South  Carohna,  but 
that  I  should  also  fuUy  acquaint  you  with  those 
steps  which  I  have  already  caused  to  be  taken  for 
the  due  collection  of  the  revenue,  and  with  my 
views  of  the  subject  generally,  that  the  suggestions 
which  the  constitution  requires  me  to  make,  in  re- 
gard to  your  future  legislation,  may  be  better  un- 
derstood. 

This  subject  having  early  attracted  the  anxious 
attention  of  the  Executive,  as  soon  as  it  was  prob- 
able that  the  authorities  of  South  Carolina  seriously 
meditated  resistance  to  the  faithful  execution  of  the 
revenue  laws,  it  was  deemed  advisable  that  the 
Secretary  of  the  Treasury  should  particularly  in- 
struct the  officers  of  the  United  States  in  that  part 
of  the  Union  as  to  the  nature  of  the  duties  pre- 
scribed by  the  existing  laws. 

Instructions  were  accordingly  issued  on  the  6th 
of  November  to  the  collectors  in  that  State,  point- 
ing out  their  respective  duties,  and  enjoining  upon 
each  a  firm  and  vigilant,  but  discreet  performance 
of  them  in  the  emergency  then  apprehended. 

I  herewith  transmit  copies  of  these  instructions, 
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and  of  the  letter  addressed  to  the  district  attorney 
requesting  his  co-operation.  These  instructions 
were  dictated  in  the  hope  that,  as  the  opposition 
to  the  laws  by  the  anomalous  proceeding  of  nullifi- 
cation was  represented  to  be  of  a  pacific  nature,  to 
be  pursued,  substantially,  according  to  the  forms 
of  the.  constitution,  and  without  resorting,  in  any 
event,  to  force  or  violence,  the  measures  of  its  ad- 
vocates would  be  taken  in  conformity  with  that 
profession;  and,  on  such  supposition,  the  means 
afforded  by  the  existing  laws  would  have  been  ad- 
equate to  meet  any  emergency  likely  to  arise. 

It  was,  however,  not  possible  altogether  to  sup- 
press apprehension  of  the  excesses  to  which  the 
excitement  prevailing  in  that  quarter  might  lead ; 
but  it  certainly  was  not  foreseen  that  the  meditated 
obstruction  to  the  laws  would  so  soon  openly  as- 
sume its  present  character. 

Subsequently  to  the  date  of  those  instructions, 
however,  the  ordinance  of  the  convention  was 
passed,  which,  if  complied  with  by  the  people  of 
that  State,  must  effectually  render  inoperative  the 
present  revenue  laws  within  her  limits. 

That  ordinance  declares  and  ordains,  •"  that  the 
several  acts  and  parts  of  acts  of  the  Congress  of 
the  United  States,  purporting  to  be  laws  for  the 
imposing  of  duties  and  imposts  on  the  importation 
of  foreign  commodities,  and  now  having  operation 
and  effect  within  the  United  States;  and,  more 
especially,  '  An  act  in  alteration  of  the  several  acts 
imposing  duties  on  imports,'  approved  on  the  19th 
of  May,  182S ;  and  also  an  act  entitled  '  An  act  to 
alter  and  amend  the  several  acts  imposing  duties 
on  imports,'  approved  on  the  14th  July,  1832,  are 
unauthorized  by  the  Constitution  of  the  United 
States,  and  violate  the  true  intent  and  meaning 
thereof,  and  are  null  and  void,  and  no  law,  nor 
binding  upon  the  State  of  South  Carolina,  its  offi- 
cers, and  citizens ;  and  all  promises,  contracts,  and 
obhgations  made  or  entered  into,  or  to  be  made  or 
entered  into,  with  purpose  to  secure  the  duties  im- 
posed by  the  said  acts,  and  all  judicial  proceedings 
which  shall  be  hereafter  had  in  affirmance  thereof, 
are  and  shall  be  held  utterly  null  and  void." 

It  also  ordains,  "that  it  shall  not  be  lawful  for  any 
of  the  constituted  authorities,  whether  of  the  State 
of  South  Carolina  or  of  the  United  States,  to  en- 
force the  payment  of  duties  imposed  by  the  said 
acts  within  the  limits  of  the  State,  but  that  it  shall 
be  the  duty  of  the  Legislature  to  adopt  such 
measures,  and  pass  such  acts  as  may  be  necessary 
to  give  full  effect  to  this  ordinance,  and  to  prevent 
the  enforcement  and  arrest  the  operation  of  the 
said  acts  and  parts  of  acts  of  the  Congress  of  the 
United  States,  within  the  limits  of  the  State,  from 
and  after  the  1st  of  February  next ;  and  it  shall  be 
the  duty  of  all  other  constituted  authorities,  and 
of  all  other  persons  residing  or  being  within  the 
limits  of  the  State,  and  they  are  hereby  required 
and  enjoined  to  obey  and  give  effect  to  this  ordi- 
nance, and  such  acts  and  measures  of  the  Legisla- 
ture as  may  be  passed  or  adopted  in  obedience 
thereto." 

It  further  ordains,  "that  in  no  case  of  law  or 
equity  decided  in  the  courts  of  the  State,  wherein 
shall  be  drawn  in  question  the  authority  of  this  or- 
dinance, or  the  validity  of  such  act  or  acts  of  the 
Legislature  as  may  be  passed  for  the  purpose  of 
giving  effect  thereto,  or  the  validity  of  the  afore- 
said acts  of  Congress  imposing  duties,  shall  any  ap- 
peal be  taken  or  allowed  to  the  Supreme  Court  of 


the  United  States,  nor  shall  any  copy  of  the  record 
be  permitted  or  allowed  for  that  purpose  ;  and  the 
person  or  persons  attempting  to  take  such  appeal, 
may  be  dealt  with  as  for  a  contempt  of  court." 

It  hkewise  ordains,  "  that  all  persons  holding  any 
office  of  honor,  profit,  or  trust,  civil  or  military, 
under  the  State,  shall,  within  such  time,  and  in 
such  manner  as  the  Legislature  shall  prescribe, 
take  an  oath  well  and  truly  to  obey,  execute,  and 
enforce  this  ordinance,  and  such  act  or  acts  of  the 
Legislature  as  may  be  passed  in  pursuance  thereof, 
according  to  the  true  intent  and  meaning  of  the 
same ;  and  on  the  neglect  or  omission  of  any  such 
person  or  persons  so  to  do,  his  or  their  office  or 
offices  shall  be  forthwith  vacated,  and  shall  be  filled 
up  as  if  such  person  or  persons  were  dead,  or  had 
resigned ;  and  no  person  hereafter  elected  to  any 
office  of  honor,  profit,  or  trust,  civil  or  military, 
shall,  until  the  Legislature  shall  otherwise  provide 
and  direct,  enter  on  the  execution  of  his  office,  or 
be  in  any  respect  competent  to  discharge  the  duties 
thereof,  until  he  shall  in  like  manner  have  taken  a 
similar  oath  ;  and  no  juror  shall  be  empanelled  in 
any  of  the  courts  of  the  State,  in  any  cause  in 
which  shall  be  drawn  in  question  this  ordinance,  or 
any  act  of  the  Legislature  passed  in  pursuance 
thereof,  unless  he  shall  first,  in  addition  to  the 
usual  oath,  have  taken  an  oath  that  he  will  well  and 
truly  obey,  execute,  and  enforce  this  ordinance,  and 
such  act  or  acts  of  the  Legislature  as  may  be 
passed  to  carry  the  same  into  operation  and  effect, 
according  to  the  true  intent  and  meaning  thereof." 

The  ordinance  concludes  ;  "  And  we,  the  people 
of  South  Carolina,  to  the  end  that  it  may  be  fully 
understood  by  the  government  of  the  United  States, 
and  the  people  of  the  co-States,  that  we  are  deter- 
mined to  maintain  this  ordinance  and  declaration  at 
every  hazard,  do  further  declare  that  we  will  not 
submit  to  the  appUcation  of  force  on  the  part  of 
the  Federal  Government  to  reduce  this  State  to 
obedience  ;  but  that  we  will  consider  the  passage 
by  Congress  of  any  act  authorizing  the  employ- 
ment of  a  military  or  naval  force  against  the  State 
of  South  Carolina,  her  constituted  authorities,  or 
citizens ;  or  any  act  abolishing  or  closing  the  ports 
of  this  State,  or  any  of  them,  or  otherwise  obstruct- 
ing the  free  ingress  and  egress  of  vessels  to  and 
from  the  said  ports ;  or  any  other  act  on  the  part 
of  the  Federal  Government  to  coerce  the  State, 
shut  up  her  ports,  destroy  or  harass  her  commerce, 
or  to  enforce  the  acts  hereby  declared  to  be  null 
and  void,  otherwise  than  through  the  civil  tribunals 
of  the  country,  as  inconsistent  with  the  longer  con- 
tinuance of  South  CaroUna  in  the  Union  ;  and  that 
the  people  of  this  State  will  thenceforth  hold  them- 
selves absolved  from  all  further  obligation  to  main- 
tain or  preserve  their  political  connection  with  the 
people  of  the  other  States,  and  will  forthwith  pro- 
ceed to  organize  a  separate  Government,  and  to 
do  all  other  acts  and  things  which  sovereign  and 
independent  States  may  of  right  do." 

This  solemn  denunciation  of  the  laws  and  author- 
ity of  the  United  States  has  been  followed  up  by  a 
series  of  acts  on  the  part  of  the  authorities  of  that 
State,  which  manifest  a  determination  to  render 
inevitable  a  resort  to  those  measures  of  self-defence 
which  the  paramount  duty  of  the  Federal  Govern- 
ment requires ;  but,  upon  the  adoption  of  which, 
that  State  will  proceed  to  execute  the  purpose  it 
has  avowed  in  this  ordinance,  of  withdrawing  from 
the  Union. 
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On  the  27th  of  November  the  Legislature  assem- 
bled at  Columbia ;  and  on  their  meeting,  the  Gov- 
ernor laid  before  them  the  ordinance  of  the  con- 
vention. In  his  message  on  that  occasion,  he 
acquaints  them  that  "this  ordinance  has  thus  be- 
come a  part  of  the  fundamental  law  of  South  Caro- 
lina;" that  "the  die  has  been  at  last  cast,  and 
South  Carohna  has  at  length  appealed  to  her  ul- 
terior sovereignty  as  a  member  of  this  confederacy, 
and  has  planted  herself  on  her  reserved  rights. 
The  rightful  exercise  of  this  power  is  not  a  ques- 
tion which  we  shall  any  longer  argue.  It  is  suflS- 
cient  that  she  has  willed  it,  and  that  the  act  is 
done ;  nor  is  its  strict  compatibility  with  our  consti- 
tutional obligation  to  all  laws  passed  by  the  General 
Government,  within  the  authorized  grants  of  power, 
to  be  drawn  in  question,  when  this  interposition  is 
exerted  in  a  case  in  which  the  compact  has  been 
palpably,  deliberately,  and  dangerously  violated. 
That  it  brings  up  a  conjuncture  of  deep  and  mo- 
mentous interest,  is  neither  to  be  concealed  nor 
denied.  This  crisis  presents  a  class  of  duties  which 
is  referable  to  yourselves.  You  have  been  com- 
manded by  the  people  in  their  highest  sovereignty, 
to  take  care  that  within  the  hmits  of  this  State 
their  wiU  shall  be  obeyed."  "The  measure  of 
legislation,"  he  says,  "  which  you  have  to  employ 
at  this  crisis,  is  the  precise  amount  of  such  enact- 
ments as  may  be  necessary  to  render  it  utterly  im- 
possible to  collect,  within  our  limits,  the  duties 
imposed  by  the  protective  tariffs  thus  nuUified." 
He  proceeds  :  "  that  you  should  arm  every  citizen 
with  a  civil  process,  by  which  he  may  claim,  if  he 
pleases,  a  restitution  of  his  goods,  seized  under  the 
exlstmg  imposts,  on  his  giving  security  to  abide  the 
issue  of  a  suit  at  law,  and  at  the  same  time  define 
what  shall  constitute  treason  against  the  State,  and 
by  a  bill  of  pains  and  penalties  compel  obedience, 
and  punish  disobedience  to  your  own  laws,  are 
points  too  obvious  to  require  any  discussion.  In 
one  word,  you  must  survey  the  whole  ground. 
You  must  look  to  and  provide  for  all  possible  con- 
tingencies. In  your  own  limits,  your  own  courts 
of  judicature  must  not  only  be  supreme,  but  you 
must  look  to  the  ultimate  issue  of  any  conflict  of 
jurisdiction  and  power  between  them  and  the  courts 
of  the  United  States." 

The  Governor  also  asks  for  power  to  grant  clear- 
ances, in  violation  of  the  laws  of  the  Union ;  and, 
to  prepare  for  the  alternative  which  must  happen 
unless  the  United  States  shall  passively  surrender 
their  authority,  and  the  Executive,  disregarding  his 
oath,  refrain  from  executing  the  laws  of  the  Union, 
he  recommends  a  thorough  revision  of  the  militia 
system,  and  that  the  Governor  "be  authorized  to 
accept,  for  the  defence  of  Charleston  and  its  de- 
pendencies, the  services  of  two  thousand  volun- 
teers, either  by  companies  or  files ;  "  and  that  they 
be  formed  into  a  legionary  brigade,  consisting  of 
infantry,  riflemen,  cavalry,  iield  and  heavy  artil. 
lery ;  and  that  they  be  "  armed  and  equipped  from 
the  public  arsenals,  completely  for  the  field ;  and 
that  appropriations  be  made  for  supplying  all  defi- 
ciencies in  our  munitions  of  war."  In  addition  to 
these  volunteer  draughts,  he  recommends  that  the 
Governor  be  authorized  "  to  accept  the  services  of 
ten  thousand  volunteers  from  the  other  divisions 
of  the  State,  to  be  organized  and  arranged  in  regi- 
ments and  brigades ;  the  officers  to  bo  selected  by 
the  commander-in-chief;  and  that  this  whole  force 
be  called  the  State  Guard." 


A  request  has  been  regularly  made  of  the  Secre- 
tary of  State  of  South  Carolina  for  authentic  copies 
of  the  acts  which  have  been  passed  for  the  purpose 
of  enforcing  the  ordinance ;  but,  up  to  the  date  of 
the  latest  advices,  that  request  had  not  been  com- 
plied with;  and,  on  the  present  occasion,  therefore, 
reference  can  only  be  made  to  those  acts  as  pub- 
lished in  the  newspapers  of  the  State. 

The  acts  to  which  it  is  deemed  proper  to  invite 
the  particular  attention  of  Congress,  are :  — 

1st.  "  An  act  to  carry  into  effect,  in  part,  an  ordi- 
nance to  nullify  certain  acts  of  the  Congress  of  the 
United  States,  purporting  to  be  laws  laying  duties 
on  the  importation  of  foreign  commodities,"  passed 
in  convention  of  this  State,  at  Columbia,  on  the 
24th  November,  1832. 

This  act  provides  that  any  goods  seized  or  de- 
tained, under  pretence  of  securing  the  duties,  or 
for  the  non-payment  of  duties,  or  under  any  pro- 
cess, order,  or  decree,  or  other  pretext,  contrary 
to  the  intent  and  meaning  of  the  ordinance,  may 
be  recovered  by  the  owner  or  consignee  by  "  an 
act  of  replevin."  That,  in  case  of  refusing  to  de- 
liver them,  or  removing  them  so  that  the  replevin 
cannot  be  executed,  the  sheriff  may  seize  the  per- 
sonal estate  of  the  offender  to  double  the  amount 
of  the  goods  ;  and  if  any  attempt  shall  be  made  to 
retake  or  seize  them,  it  is  the  duty  of  the  sheriff  to 
recapture  them.  And  that  any  person  who  shall 
disobey  the  process,  or  remove  the  goods,  or  any 
one  who  shall  attempt  to  retake  or  seize  the  goods 
under  pretence  of  securing  the  duties,  or  for  non- 
payment of  duties,  or  under  any  process  or  decree 
contrary  to  the  intent  of  the  ordinance,  shall  be 
fined  and  imprisoned,  besides  being  liable  for  any 
other  offence  involved  in  the  act. 

It  also  provides  that  any  person  arrested  or  im- 
prisoned on  any  judgment  or  decree  obtained  in 
any  federal  court  for  duties,  shall  be  entitled  to  the 
benefit  secured  by  the  habeas  corpus  act  of  the 
State  in  cases  of  unlawful  arrest,  and  may  maintain 
an  action  for  damages ;  and  that,  if  any  estate  shall 
be  sold  under  such  judgment  or  decree,  the  sale 
shall  be  held  illegal.  It  also  provides  that  any 
jailer  who  receives  a  person  committed  on  any  pro- 
cess or  other  judicial  proceedings,  to  enforce  the 
payment  of  duties,  and  any  one  who  hires  his  house 
as  a  jail  to  receive  such  persons,  shall  be  fined  and 
imprisoned.  And,  finally,  it  provides  that  persons 
paying  duties  may  recover  them  back  with  interest. 

The  next  is  called  "  An  act  to  provide  for  the  se- 
curity and  protection  of  the  people  of  the  State  of 
South  Carohna." 

This  act  provides,  that,  if  the  Government  of  the 
United  States,  or  any  officer  thereof,  shall,  by  the 
employment  of  naval  or  military  force,  attempt  to 
coerce  the  State  of  South  Carolina  into  submission 
to  the  acts  of  Congress  declared  by  the  ordinance 
null  and  void,  or  to  resist  the  enforcement  of  the 
ordinance,  or  of  the  laws  passed  in  pursuance 
thereof,  or  in  case  of  any  armed  or  forcible  resist- 
ance thereto,  the  Governor  is  authorized  to  resist 
the  same,  and  to  order  into  service  the  whole  or 
so  much  of  the  mUitary  force  of  the  State  as  he 
may  deem  necessary ;  and  that  m  case  of  any  overt 
act  of  coercion,  or  intention  to  commit  the  same 
manifested  by  an  unusual  assemblage  of  naval  or 
miUtary  forces  in  or  near  the  State,  or  the  occur- 
rence of  any  circumstances  indicating  that  armed 
force  is  about  to  be  employed  against  the  State,  or 
in  resistance  to  its  laws,  the  Governor  is  authorized 
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to  accept  the  services  of  such  volunteers,  and  call 
into  service  such  portions  of  the  militia  as  may  be 
required  to  meet  the  emergency. 

The  act  also  provides  for  accepting  the  service 
of  the  volunteers,  and  organizing  the  militia,  em- 
bracing all  free  white  males  between  the  ages  of 
sixteen  and  sixty,  and  for  the  purchase  of  arms, 
ordnance  and  ammunition.  It  also  declares  that  the 
power  conferred  on  the  Governor  shall  be  applica- 
ble to  all  cases  of  insurrection  or  invasion,  or  im- 
minent danger  thereof,  and  to  cases  where  the  laws 
of  the  State  shall  be  opposed,  and  the  execution 
thereof  forcibly  resisted  by  combinations  too  pow- 
erful to  be  suppressed  by  the  power  vested  in  the 
sheriffs  and  other  civil  officers ;  and  declares  it  to 
be  the  duty  of  the  Governor  in  every  such  case  to 
call  forth  such  portions  of  militia  and  volunteers 
as  may  be  necessary  promptly  to  suppress  such  com- 
binations, and  cause  the  laws  of  the  State  to  be 
executed. 

No.  9  is  "  An  act  concerning  the  oath  required 
by  the  ordinance  passed  in  convention  at  Columbia, 
on  the  24th  of  November,  1832."  This,  act  pre- 
scribes the  form  of  the  oath,  which  is,  to  obey  and 
execute  the  ordinance,  and  all  acts  passed  by  the 
Legislature  in  pursuance  thereof;  and  directs  the 
time  and  manner  of  taking  it  by  the  officers  of  the 
State,  civil,  judiciary,  and  military. 

It  is  believed  that  other  acts  have  been  passed, 
embracing  provisions  for  enforcing  the  ordinance, 
but  I  have  not  yet  been  able  to  procure  them. 

I  transmit,  however,  a  copy  of  Governor  Hamil- 
ton's message  to  the  Legislature  of  South  Carolina, 
of  Governor  Hayne's  inaugural  address  to  the  same 
body,  as  also  of  his  proclamation,  and  a  general 
order  of  the  Governor  and  commander-in-chief, 
dated  the  20th  of  December,  giving  public  notice 
that  the  services  of  volunteers  will  be  accepted  un- 
der the  act  already  referred  to. 

If  these  measures  cannot  be  defeated  and  over- 
come by  the  power  conferred  by  the  constitution 
on  the  Federal  Government,  the  constitution  must 
be  considered  as  incompetent  to  its  own  defence, 
the  supremacy  of  the  laws  is  at  an  end,  and  the 
rights  and  liberties  of  the  citizens  can  no  longer 
receive  protection  from  the  Government  of  the 
Union.  They  'not  only  abrogate  the  acts  of  Con- 
gress, commonly  called  the  tariff  acts  of  1828  and 
1832,  but  they  prostrate  and  sweep  away  at  once, 
and  without  exception,  every  act,  and  every  part 
of  every  act,  imposing  any  amount  whatever  of 
duty  on  any  foreign  merchandise ;  and,  virtually, 
every  existing  act  which  has  ever  been  passed  au- 
thorizing the  collection  of  the  revenue,  including 
the  act  of  1816,  and  also,  the  collection  law  of 
1799,  the  constitutionality  of  which  has  never  been 
questioned.  It  is  not  only  those  duties  which  are 
charged  to  have  been  imposed  for  the  protection 
of  manufactures  that  are  thereby  repealed,  but  all 
others,  though  laid  for  the  purpose  of  revenue 
merely,  and  upon  articles  in  no  degree  suspected 
of  being  objects  of  protection.  The  whole  revenue 
system  of  the  United  States  in  South  Carolina  is 
obstructed  and  overthrown ;  and  the  Government 
is  absolutely  prohibited  from  collecting  any  part  of 
the  public  revenue  within  the  limits  of  that  State. 
Henceforth,  not  only  the  citizens  of  South  Caro- 
lina and  of  the  United  States,  but  the  subjects  of 
foreign  States,  may  import  any  description  or 
quantity  of  merchandise  into  the  ports  of  South 
Carolina,  without  the  payment  of  any  duty  what- 
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soever.  That  State  is  thus  relieved  from  the  pay- 
ment of  any  part  of  the  public  burdens,  and  duties 
and  imposts  are  not  only  rendered  not  uniform 
throughout  the  United  States,  but  a  direct  and  ru- 
inous preference  is  given  to  the  ports  of  that  State 
over  those  of  all  the  other  States  of  the  Union,  in 
manifest  violation  of  the  positive  provisions  of  the 
constitution. 

In  point  of  duration,  also,  those  aggressions  up- 
on the  authority  of  Congress,  which,  by  the  ordi- 
nance, are  made  part  of  the  fundamental  law  of 
South  Carolina,  are  absolute,  indefinite,  and  with- 
out limitation.  They  neither  prescribe  the  period 
when  they  shall  cease,  nor  indicate  any  conditions 
upon  which  those  who  have  thus  undertaken  to 
arrest  the  operation  of  the  laws  are  to  retrace  their 
steps,  and  rescind  their  measures.  They  offer  to 
the  United  States  no  alternative  but  unconditional 
submission.  If  the  scope  of  the  ordinance  is  to  be 
received  as  the  scale  of  concession,  their  demands 
can  be  satisfied  only  by  a  repeal  of  the  whole  sys- 
tem of  revenue  laws,  and  by  abstaining  from  the 
collection  of  any  duties  and  imposts  whatsoever 

It  is  true,  that  in  the  address  to  the  people  ol 
the  United  States  by  the  Convention  of  South 
Carolina,  after  announcing  "the  fixed  and  final  de- 
termination of  the  State  in  relation  to  the  protect- 
ing system,"  they  say  "  that  it  remains  for  us  to 
submit  a  plan  of  taxation,  in  which  we  would  be 
willing  to  acquiesce,  in  a  liberal  spirit  of  conces- 
sion, provided  we  are  met  in  due  time,  and  in  a 
becoming  spirit,  by  the  States  interested  in  manu- 
factures." In  the  opinion  of  the  convention,  an 
equitable  plan  would  be,  that  "  the  whole  list  of 
protected  articles  should  be  imported  free  of  all 
duty,  and  that  the  revenue  derived  from  import 
duties  should  be  raised  exclusively  from  the  unpro- 
tected articles,  or  that  whenever  a  duty  is  imposed 
upon  protected  articles  imported,  an  excise  duty  of 
the  same  rate  shall  be  imposed  upon  all  similar  ar- 
ticles manufactured  in  the  United  States."  The 
address  proceeds  to  state,  however,  that  "  they  are 
willing  to  make  a  large  offering  to  preserve  the 
Union,  and  with  a  distinct  declaration  that  it  is  a 
concession  on  our  part,  we  will  consent  that  the 
same  rate  of  duty  may  be  imposed  upon  the  protected 
articles  that  shall  be  imposed  upon  the  unprotected, 
provided  that  no  more  revenue  be  raised  than  is 
necessary  to  meet  the  demands  of  the  Government 
for  constitutional  purposes,  and  provided  also  that 
a  duty  substantially  uniform  be  imposed  upon  aU 
foreign  imports." 

It  is  also  true,  that,  in  his  message  to  the  Legis- 
lature, when  urging  the  necessity  of  providing 
"means  of  securing  their  safety  by  ample  resources 
for  repelling  force  by  force,"  the  Governor  of  South 
Carolina  observes  that  he  "  cannot  but  think  that, 
on  a  calm  and  dispassionate  review  by  Congress, 
and  the  functionaries  of  the  General  Government, 
of  the  true  merits  of  this  controversy,  the  arbitra- 
tion, by  a  call  of  a  convention  of  all  the  States, 
which  we  sincerely  and  anxiously  seek  and  desire, 
will  be  accorded  to  us." 

From  the  diversity  of  terms  indicated  in  these 
two  important  documents,  taken  in  connection  with 
the  progress  of  recent  events  in  that  quarter,  there 
is  too  much  reason  to  apprehend,  without  in  any 
manner  doubting  the  intentions  of  those  public 
functionaries,  that  neither  the  terms  proposed  in 
the  address  of  the  convention,  nor  those  alluded  to 
in  the  message  of  the  Governor,  would  appease  the 
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excitement  which  has  led  to  the  present  excesses. 
It  is  obrious,  however,  that,  should  the  latter  be 
insisted  on,  they  present  an  alternative  which  the 
General  Government  of  itself  can  by  no  possibility 
grant,  since,  by  an  express  provision  of  the  con- 
stitution, Congress  can  call  a  convention  for  the 
purpose  of  proposing  amendments  only  "  on  the 
application  of  the  Legislatures  of  two-thirds  of  the 
States."  And  it  is  not  perceived  that  the  terms 
presented  in  the  address  are  more  practicable  than 
those  referred  to  in  the  mes.sage. 

It  will  not  escape  attention  that  the  conditions 
on  which  it  is  said,  in  the  address  of  the  conven- 
tion, they  "  would  be  willing  to  acquiesce,"  form 
no  part  of  the  ordinance.  While  this  ordinance 
bears  all  the  solemnity  of  a  fundamental  law,  is  to 
be  authoritative  upon  all  within  the  limits  of  South 
Carolina,  and  is  absolute  and  unconditional  in  its 
terms,  the  address  conveys  only  the  sentiments  of 
the  convention  in  no  banding  or  practical  form ; 
one  is  the  act  of  the  State,  the  other  only  the  ex- 
pression of  the  opinions  of  the  members  of  the 
convention.  To  limit  the  effect  of  that  solemn  act 
by  any  terras  or  conditions  whatever,  they  should 
have  been  embodied  in  it,  and  made  of  import  no 
less  authoritative  than  the  act  itself.  By  the  posi- 
tive enactments  of  the  ordinance,  the  execution  of 
the  laws  of  th-e  Union  is  absolutely  prohibited ;  and 
the  address  offers  no  other  prospect  of  their  being 
again  restored,  even  in  the  modified  form  proposed, 
than  what  depends  upon  the  improbable  contin- 
gency, that,  amid  changing  events  and  increasing 
excitement,  the  sentiments  of  the  present  members 
of  the  convention,  and  of  their  successors,  will  re- 
main the  same. 

It  is  to  be  regretted,  however,  that  these  condi- 
tions, even  if  they  had  been  offered  in  the  same 
binding  form,  are  so  undefined,  depend  upon  so 
many  contingencies,  aud  are  so  directly  opposed  to 
the  known  opinions  and  interests  of  the  great  body 
of  the  American  people,  as  to  be  almost  hopeless 
of  attainment.  The  majority  of  the  States  and  of 
the  people  will  certainly  not  consent  that  the  pro- 
tecting duties  shall  be  wholly  abrogated,  never  to 
be  re-enacted  at  any  future  time,  or  in  any  possible 
contingency.  As  little  practicable  is  it  to  provide 
that  "  the  same  rate  of  duty  shall  be  imposed  upon 
the  protected  articles  that  shall  be  imposed  upon 
the  unprotected ; "  which,  moreover,  would  be 
severely  oppressive  to  the  poor,  and,  in  time  of 
war,  would  add  greatly  to  its  rigors.  And  though 
there  can  be  no  objection  to  the  principle,  properly 
understood,  that  no  more  revenue  shall  be  raised 
than  is  necessary  for  the  constitutional  purposes 
of  the  Government,  which  principle  has  been  al- 
ready recommended  by  the  Executive  as  the  true 
basis  of  taxation,  yet  it  is  very  certain  that  South 
Carolina  alone  cannot  be  permitted  to  decide  what 
these  constitutional  purposes  are. 

The  period  which  constitutes  the  due  time  in 
which  the  terms  proposed  in  the  address  are  to  be 
accepted,  would  seem  to  present  scarcely  less  diffi- 
culty than  the  terms  themselves.  Though  the  rev- 
enue laws  are  already  declared  to  be  void  in  South 
Carolina,  as  well  as  the  bonds  taken  under  them, 
and  the  judicial  proceedings  for  carrying  them  into 
effect,  yet,  as  the  full  action  and  operation  of  the 
ordinance  are  to  be  suspended  until  the  1st  of 
February,  the  interval  may  be  assumed  as  the  time 
within  wliioh  it  is  expected  that  the  most  compli- 
cated portion  of  the  national  legislation,  a  system 


of  long  standing,  and  affecting  great  interests  in 
the  community,  is  to  be  rescinded  and  abolished. 
If  this  be  required,  it  is  clear  that  a  compliance  is 
impossible. 

In  the  uncertainty,  then,  that  exists  as  to  the  du- 
ration of  the  ordinance,  and  of  the  enactments  for 
enforcing  it,  it  becomes  imperiously  the  duty  of 
the  Executive  of  the  United  States,  acting  with  a 
proper  regard  to  all  the  great  interests  committed 
to  his  care,  to  treat  those  acts  as  absolute  and  un- 
limited. They  are  so,  as  far  as  his  agency  is  con- 
cerned. He  cannot  either  embrace  or  lead  to  the 
performance  of  the  conditions.  He  has  already 
discharged  the  only  part  in  his  power,  by  the  rec- 
ommendation in  his  annual  Message.  The  rest  is 
with  Congress  and  the  people ;  and  until  they  have 
acted,  his  duty  will  require  him  to  look  to  the  ex- 
isting state  of  things,  and  act  under  them,  accord- 
ing to  his  high  obligations. 

By  these  various  proceedings,  therefore,  the 
State  of  South  Carolina  has  forced  the  General 
Government,  unavoidably,  to  decide  the  new  and 
dangerous  alternative  of  permitting  a  State  to  ob- 
struct the  execution  of  the  laws  within  its  limits, 
or  seeing  it  attempt  to  execute  a  threat  of  with- 
drawing from  the  Union.  That  portion  of  the  peo- 
ple at  present  exercising  the  authority  of  the  State, 
solemnly  assert  their  right  to  do  either,  and  as 
solemnly  announce  their  determination  to  do  one 
or  the  other. 

In  my  opinion,  both  purposes  are  to  be  regarded 
as  revolutionary  in  their  character  and  tendency, 
and  subversive  of  the  supremacy  of  the  laws  and 
of  the  integrity  of  the  Union.  The  result  of  each 
is  the  same ;  since  a  State  in  which,  by  a  usurpa- 
tion of  power,  the  constitutional  authority  of  the 
Federal  Government  is  openly  defied  and  set  aside, 
wants  only  the  form  to  be  independent  of  the 
Union. 

The  right  of  a  people  of  a  single  State  to  absolve 
themselves  at  will,  and  without  the  consent  of  the 
other  States,  from  their  most  solemn  obligations, 
and  hazard  the  liberties  and  happiness  of  the  mil- 
lions composing  this  Union,  cannot  be  acknowl- 
edged. Such  authority  is  believed  to  be  utterly 
repugnant  both  to  the  principles  upon  which  the 
General  Government  is  constituted,  and  to  the  ob- 
jects which  it  is  expressly  formed  to  attain. 

Against  all  acts  which  may  be  alleged  to  tran- 
scend the  constitutional  power  of  the  Grovernment, 
or  which  may  be  inconvenient  or  oppressive  in 
their  operation,  the  constitution  itself  has  pre- 
scribed the  modes  of  redress.  It  is  the  acknowl- 
edged attribute  of  free  institutions,  that,  under 
them,  the  empire  of  reason  and  law  is  substituted 
for  the  power  of  the  sword.  To  no  other  source 
can  appeals  for  supposed  wrongs  be  made,  consist- 
ently with  the  obligations  of  South  Carolina  ;  to 
no  other  can  such  appeals  be  made  with  safety  at 
any  time;  and  to  their  decisions,  when  constitu- 
tionally pronounced,  it  becomes  the  duty,  no  less 
of  the  public  authorities  than  of  the  people  in 
every  case  to  yield  a  patriotic  submission.  ' 

That  a  State,  or  any  other  great  portion  of  the 
people,  suffering  under  long  and  intolerable  op- 
pression, and  having  tried  all  constitutional  reme- 
dres  without  the  hope  of  redress,  may  have  a 
natural  right,  when  their  happiness  can  be  no 
otherwise  secured,  and  when  they  can  do  so  with- 
out greater  injury  to  others,  to  absolve  themselves 
from  their  obhgations  to  the  Government,  and  ap. 
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peal  to  the  last  resort,  needs  not,  on  the  present 
occasion,  be  denied. 

The 'existence  of  this  right,  however,  must  de- 
pend upon  the  causes  which  may  justify  its  exer- 
cise. It  is  the  ultima  ratio,  which  presupposes  that 
the  proper  appeals  to  all  other  means  of  redress 
have  been  made  in  good  faith,  and  which  can  never 
be  rightfully  resorted  to  unless  it  be  unavoidable. 
It  is  not  the  right  of  the  State,  but  of  the  individ- 
ual, and  of  all  the  individuals  in  the  State.  It  is 
the  right  of  mankind  generally  to  secure,  by  all 
means  in  their  power,  the  blessings  of  liberty  and 
happiness ;  but  when,  for  these  purposes,  any  body 
of  men  have  voluntarily  associated  themselves  un- 
der a  particular  form  of  Government,  no  portion 
of  them  can  dissolve  the  association  without  ac- 
knowledging the  correlative  right  in  the  remainder 
to  decide  whether  that  dissolution  can  be  permitted 
consistently  with  the  general  happiness.  In  this 
view,  it  is  a  right  dependent  upon  the  power  to  en- 
force it.  Such  a  right,  though  it  may  be  admitted 
to  pre-exist,  and  cannot  be  wholly  surrendered,  is 
necessarily  subjected  to  limitations  in  all  free  Gov- 
ernments, and  in  compacts  of  all  kinds,  freely  and 
voluntarily  entered  into,  and  in  which  the  interest 
and  welfare  of  the  iudividual  become  identified  with 
those  of  the  community  of  which  he  is  a  member. 
In  compacts  between  individuals,  however  deeply 
they  may  affect  their  relations,  these  principles  are 
acknowledged  to  create  a  sacred  obligation;  and 
in  compacts  of  civil  Government,  involving  the 
liberties  and  happiness  of  millions  of  mankind,  the 
obligation  cannot  be  less. 

Without  adverting  to  the  particular  theories  to 
which  the  Federal  compact  has  given  rise,  both  as 
to  its  formation  and  the  parties  to  it,  and  without 
inquiring  whether  it  be  merely  federal,  or  social,  or 
national,  it  is  sufficient  that  it  must  be  admitted  to 
be  a  compact,  and  to  possess  the  obligations  inci- 
dent to  a  compact;  to  be  "a  compact  by  which 
power  is  created  on  the  nne  hand,  and  obedience 
exacted  on  the  other ;  a  compact  freely,  voluntari- 
ly, and  solemnly  entered  iato  by  the  several  States, 
and  ratified  by  the  peopJe  thereof,  respectively ;  a 
compact  by  which  the  several  States,  and  the  peo- 
ple thereof,  respectively,  have  bound  themselves  to 
each  other,  and  to  the  Federal  Government,  and  by 
which  the  Federal  Government  is  bound  to  the  sev- 
eral States,  and  to  every  citizen  of  the  United 
States."  To  this  compact,  in  whatever  mode  it 
may  have  been  done,  the  people  of  South  Carolina 
have  freely  and  voluntarily  given  their  assent ;  and 
to  the  whole  and  every  part  of  it,  they  are,  upon 
every  principle  of  good  faith,  inviolably  bound. 
Under  this  obligation  they  are  bound,  and  should 
be  required  to  contribute  their  portion  of  the  puTj- 
lic  expense,  and  to  submit  to  all  laws  made  bj  the 
common  consent,  in  pursuance  of  the  constitution, 
for  the  common  defence  and  general  welfare,  until 
they  can  be  changed  in  the  mode  which  the  com- 
pact has  provided  for  the  attainment  of  those  great 
ends  of  the  Government  and  the  Union.  Nothing 
less  than  causes  which  would  justify  revolutionary 
remedy,  can  absolve  the  people  from  this  obliga- 
tion ;  and  for  nothing  less  can  the  Government 
permit  it  to  be  done  without  violating  its  own  ob- 
ligations, by  which,  under  the  compact,  it  is  bound 
to  the  other  States,  and  to  every  citizen  of  the 
United  States. 

These  deductions  plainly  flow  from  the  nature 
of  the  federal  compact,  which  is  one  of  limitations, 


not  only  upon  the  powers  originally  possessed  by 
the  parties  thereto,  but  also  upon  those  conferred 
on  the  Government,  and  every  department  thereof. 
It  will  be  freely  conceded  that,  by  the  principles 
of  our  system,  all  power  is  vested  in  the  people ; 
but  to  be  exercised  in  the  mode,  and  subject  to  the 
checks  which  the  people  themselves  have  pre- 
scribed. These  checks  are,  undoubtedly,  only  dif- 
ferent modifications  of  the  same  great  popular 
principle  which  lies  at  the  foundation  of  the  whole, 
but  are  not,  on  that  account,  to  be  less  regarded 
or  less  obligatory. 

Upon  the  power  of  Congress,  the  veto  of  the  Ex- 
ecutive, and  the  authority  of  the  Judiciary,  which 
is  to  extend  to  all  cases  in  law  and  equity  arising 
under  the  constitution,  and  laws  of  the  United 
States  made  in  pursuance  thereof,  are  the  obvious 
checks ;  and  the  sound  action  of  public  opinion, 
with  the  ultimate  power  of  amendment,  is  the  sal- 
1  utary  and  only  limitation  upon  the  powers  of  the 
•whole. 

However  it  may  be  alleged  that  a  violation  of 
the  compact,  by  the  measures  of  the  Government, 
can  affect  the  obligations  of  the  parties,  it  cannot 
even  be  pretended  that  such  violation  can  be  pred- 
icated of  those  measures  until  all  the  constitutional 
remedies  shall  have  been  fully  tried.  If  the  Fed- 
eral Government  exercise  powers  not  warranted  by 
the  constitution,  and  immediately  affecting  indi- 
viduals, it  will  scarcely  be  denied  that  the  proper 
remedy  is  a  recourse  to  the  judiciary.  Such,  un- 
doubtedly, is  the  remedy  for  those  who  deem  the 
acts  of  Congress  laying  duties  and  imposts,  and  pro- 
viding for  their  collection,  to  be  unconstitutional. 
The  whole  operation  of  such  laws  is  upon  the  indi- 
viduals importing  the  merchandise.  A  State  is  ab- 
solutely prohibited  from  laying  imposts  or  duties  on 
imports  or  exports,  without  the  consent  of  Congress, 
and  cannot  become  a  party,  under  these  laws,  with- 
out importing  in  her  own  name,  or  wrongfully  in- 
terposing her  authority  against  them.  By  thus 
interposing,  however,  she  cannot  rightfully  obstruct 
the  operation  of  the  laws  upon  individuals.  For 
their  disobedience  to,  or  violation  of,  the  laws,  the 
ordinary  remedies  through  the  judicial  tribunals 
would  remain.  And  in  a  case  where  an  individual 
should  be  prosecuted  for  any  offence  against  the 
laws,  he  could  not  set  up,  in  justification  of  his  act, 
a  law  of  the  State,  which,  being  unconstitutional, 
would  therefore  be  regarded  as  null  and  void.  The 
law  of  a  State  cannot  authorize  the  commission  of 
a  crime  against  the  United  States,  or  any  other  act 
which,  according  to  the  supreme  law  of  the  Union, 
would  be  otherwise  unlawful.  And  it  is  equally 
clear,  that,  if  there  be  any  case  in  which  a  State,  as 
such,  is  affected  by  the  law  beyond  the  scope  of 
judicial  power,  the  remedy  consists  in  appeals  to 
the  people,  either  to  effect  a  change  in  the  repre- 
sentation, or  to  procure  relief  by  an  amendment  of 
the  constitution.  But  the  measures  of  the  Gov- 
ernment are  to  be  recognized  as  valid,  and,  conse- 
quently, supreme,  until  these  remedies  shall  have 
been  effectually  tried;  and  any  attempt  to  subvert 
those  measures,  or  to  render  the  laws  subordi- 
nate to  State  authority,  and,  afterwards,  to  resort 
to  constitutional  redress,  is  worse  than  evasive. 
It  would  not  be  a  proper  resistance  to  "  a  Govern- 
ment of  unlimited  powers,"  as  has  been  sometimes 
pretended,  but  unlawful  opposition  to  the  very 
limitations  on  which  the  harmonious  action  of  the 
Government,  and  all  its  parts,  absolutely  depends. 
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South  Carolina  has  appealed  to  none  of  these  rem- 
edies, but,  in  effect,  has  defied  them  all.  While 
threatening  to  separate  from  the  Union,  if  any  at- 
tempt be  made  to  enforce  the  rerenue  laws  other- 
wise than  through  the  civil  tribunals  of  the  country, 
she  has  not  only  not  appealed  in  her  own  name  to 
those  tribunals  which  the  constitution  has  provided 
for  all  cases  in  law  or  equity  arising  under  the  Con- 
stitution and  laws  of  the  United  States,  but  has 
endeavored  to  frustrate  the  proper  action  on  her 
citizens,  by  drawing  the  cognizance  of  cases  under 
the  revenue  laws  to  her  own  tribunals,  specially 
prepiired  and  fitted  for  the  purpose  of  enforcing  the 
acts  passed  by  the  State  to  obstruct  those  laws,  and 
both  the  judges  and  jurors  of  which  will  be  bound, 
by  the  import  of  oaths  previously  taken,  to  treat 
the  Constitution  and  laws  of  the  United  States  in  this 
respect  as  a  nullity.  Nor  has  the  State  made  the 
proper  appeal  to  public  opinion,  and  to  the  remedy 
of  amendment.  For,  without  waiting  to  learn 
whether  the  other  States  will  consent  to  a  conven- 
tion, or,  if  they  do,  will  construe  or  amend  the 
constitution  to  suit  her  views,  she  has,  of  her  own 
authority,  altered  the  import  of  that  instrument,  and 
given  immediate  effect  to  the  change.  In  fine,  she 
has  set  her  own  will  and  authority  above  the  laws, 
has  made  herself  arbiter  in  her  own  cause,  and  has 
passed  at  once  over  all  intermediate  steps  to  meas- 
ures of  avowed  resistance,  which,  unless  they  be 
submitted  to,  can  be  enforced  only  by  the  sword. 

In  deciding  upon  the  course  which  a  high  sense 
of  duty  to  all  the  people  of  the  United  States  im- 
poses upon  the  authorities  of  the  Union,  in  this 
emergency,  it  cannot  be  overlooked  that  there  is 
no  sufficient  cause  for  the  acts  of  South  Carolina, 
or  for  her  thus  placing  in  jeopardy  the  hapj)iness 
of  so  many  millions  of  people.  Misrule  and  op- 
pression, to  warrant  the  disruption  of  the  free  insti- 
tutions of  the  Union  of  these  States,  should  be  great 
and  lasting,  defying  all  other  remedy.  For  causes 
of  minor  character,  the  Government  could  not  sub- 
mit to  such  a  catastrophe  without  a  violation  of  its 
most  sacred  obligations  to  the  other  States  of  the 
Union  who  have  submitted  their  destiny  to  its 
hands. 

There  is,  in  the  present  instance,  no  such  cause, 
either  in  the  degree  of  misrule  or  oppression  com- 
plained of,  or  in  the  hopelessness  of  redress  by 
constitutional  means.  The  long  sanction  they  have 
received  from  the  proper  authorities,  and  from  the 
people,  not  less  than  the  unexampled  growth  and 
increasing  prosperity  of  so  many  millions  of  free- 
men, attest  that  no  such  oppression  as  would  justify 
or  even  palliate  such  a  resort,  can  be  justly  imputed 
either  to  the  present  policy  or  past  measures  of  the 
Federal  Government.  The  same  mode  of  collecting 
duties,  and  for  the  .same  general  objects,  which  be- 
gan with  the  foundation  of  the  Government,  and 
which  has  conducted  the  country,  through  its  sub- 
sequent steps,  to  its  present  enviable  condition  of 
happiness  and  renown,  has  not  been  changed.  Tax- 
ation and' representation,  the  great  principle  of  the 
American  .revolution,  have  continually  gone  hand 
in  hand  ;  and  at  all  times,  and  in  every  instance,  no 
tax,  of  any  kind,  has  been  imposed  without  their 
participation ;  and  in  some  instances,  which  have 
been  complained  of,  with  the  express  assent  of  a 
part  of  the  Representatives  of  South  Carolina  in 


expenditures  of  the  Government.  And  as  soon  as 
the  burden  of  the  public  debt  is  removed,  those 
charged  with  the  administration  have  promptly  rec- 
ommended a  corresponding  reduction  of  revenue. 

That  this  system,  thus  pursued,  has  resulted  mno 
such  oppression  upon  South  Carolina,  needs  no  other 
proof  than  the  solemn  and  official  declaration  of  the 
late  Chief  Magistrate  of  that  State,  in  his  address 
to  the  Legislature.  In  that  he  says,  that  "  the  oc- 
currences of  the  past  year,  in  connection  with  our 
domestic  concerns,  are  to  be  reviewed  with  a  senti- 
ment of  fervent  gratitude  to  the  Great  Disposer  of 
human  events  ;  that  tributes  of  grateful  acknowl- 
edgment are  due  for  the  various  and  multiplied 
blessings  he  has  been  pleased  to  bestow  on  our 
people ;  that  abundant  harvests,  in  every  quarter 
of  the  State,  have  crowned  the  exertions  of  agri- 
cultural labor;  that  health,  almost  beyond  former 
precedent,  has  blessed  our  homes;  and  that  there 
is  not  less  reason  for  thankfulness  in  surveying  our 
social  condition."  It  would,  indeed,  be  difficult  to 
imagine  oppression  where,  in  the  social  condition 
of  a  people,  there  was  equal  cause  of  thankfulness 
as  for  abundant  harvests,  and  varied  and  multiplied 
blessings  with  which  a  kind  Providence  had  favored 
them. 

Independently  of  these  considerations,  it  wiU  not 
escape  observation  that  South  Carolina  still  claims 
to  be  a  component  part  of  the  Union  ;  to  partici- 
pate in  the  national  councils,  and  to  share  in  the 
public  benefits,  without  contributing  to  the  public 
burdens  ;  thus  asserting  the  dangerous  anomaly  of 
continuing  in  an  association  without  acknowledg- 
ing any  other  obligation  to  its  laws  than  what  de- 
pends upon  her  own  will. 

In  this  posture  of  affairs,  the  duty  of  the  Govern 
ment  seems  to  be  plain.  It  inculcates  a  recognition 
of  that  State  as  a  member  of  the  Union,  and  sub- 
ject to  its  authority  ;  a  vindication  of  the  just 
power  of  the  constitution ;  the  preservation  of  the 
integrity  of  the  Union ;  and  the  execution  of  the 
laws  by  all  constitutional  means. 

The  constitution,  which  his  oath  of  office  obliges 
him  to  support,  declares  that  the  Executive  "  shall 
take  care  that  the  laws  be  faithfuUy  executed,"  and, 
in  providing  that  he  shall,  from  time  to  time,  give 
to  Congress  information  of  the  state  of  the  Union, 
and  recommend  to  their  consideration  such  meas- 
ures as  he  shall  judge  necessary  and  expedient, 
imposes  the  additional  obligation  of  recommending 
to  Congress  such  more  efficient  provision  for  exe- 
cuting the  laws  as  may,  fi-om  time  to  time,  be  found 
requisite. 

The  same  instrument  confers  on  Congress  the 
power  not  merely  to  lay  and  collect  taxes,  duties, 
imposts,  and  excises,  to  pay  the  debts,  and  provide 
for  the  common  defence  and  general  welfare,  but 
"  to  make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  into  effect  the  foregoing  powers, 
and  all  other  powers  vested  by  the  constitution  in 
the  Government  of  the  United  States,  or  in  any  de- 
partment or  officer  thereof;"  and  also  to  provide 
for  calling  forth  the  militia  for  executing  the  laws 
of  the  Union.  In  all  cases  similar  to  the  present, 
the  duties  of  the  Government  become  the  measure 
of  its  powers;  and  whenever  it  fails  to  exercise  a 
power  necessary  and  proper  to  the  discharge  of  the 
duty  prescribed  by  the  constitution,  it  violates  the 


the  councils  of  the  Government.  Up  to  the  present  '  public  trusts  not  less  than  it  would  in  transcending 
period,  no  revenue  has  been  raised  beyond  the  ne-  I  its  proper  limits.  To  refrain,  therefore  from  the 
cessary  wants  of  th9  country  and  the  authorized  i  high  and  solemn  duties  thus  enjoined',  however 


DEBATES  OF  CONGBESS. 


21 


JANTJART,  1833.] 


Proceedings  in  relation  to  South  Carolina. 


painful  the  performance  may  be,  and  thereby  tacitly 
permit  the  rightful  authority  of  the  Government  to 
be  contemned,  and  its  laws  obstructed  by  a  single 
State,  would  neither  comport  with  its  own  safety, 
nor  the  rights  of  the  great  body  of  the  American 
people. 

It  being  thus  shown  to  be  the  duty  of  the  Execu- 
tive to  execute  the  laws  by  all  constitutional  means, 
it  remains  to  consider  the  extent  of  those  already 
at  his  disposal,  and  what  it  may  be  proper  farther 
to  provide. 

In  the  instructions  of  the  Secretary  of  the  Treas- 
ury to  the  collectors  in  South  Carolina,  the  provi- 
sions and  regulations  made  by  the  act  of  1799,  and 
also  the  fines,  penalties,  and ,  forfeitures,  for  their 
enforcement,  are  particularly  detailed  and  explained. 
It  may  be  well  apprehended,  however,  that  these 
provisions  may  prove  inadequate  to  meet  such  an 
open,  powerful,  organized  opposition,  as  is  to  be 
commenced  after  the  1st  of  February  next. 

Subsequently  to  the  date  of  these  instructions, 
and  to  the  passage  of  the  ordinance,  information 
has  been  received,  from  sources  entitled  to  be  relied 
on,  that,  owing  to  the  popular  excitement  in  the 
State,  and  the  effect  of  the  ordinance  declaring  the 
execution  of  the  revenue  laws  unlawful,  a  suflSeient 
number  of  persons,  in  whom  confidence  might  be 
placed,  could  not  be  induced  to  accept  the  office  of 
inspector,  to  oppose  with  any  probability  of  success, 
the  force  which  will,  no  doubt,  be  used  when  an  at- 
tempt is  made  to  remove  vessels  and  their  cargoes 
from  the  custody  of  the  ofiicers  of  the  customs ; 
and,  indeed,  that  it  would  be  impracticable  for  the 
collector,  with  the  aid  of  any  number  of  inspectors 
whom  he  may  be  authorized  to  employ,  to  preserve 
the  custody  against  such  an  attempt. 

The  removal  of  the  custom-house  from  Charles- 
ton to  Castle  Pinckney  was  deemed  a  measure  of 
necessary  precaution ;  and  though  the  authority  to 
give  that  direction  is  not  questioned,  it  is  neverthe- 
less apparent  that  a  similar  precaution  cannot  be 
observed  in  regard  to  the  ports  of  Georgetown  and 
Beaufort,  each  of  which,  under  the  present  laws, 
remains  a  port  of  entry,  and  exposed  to  the  obstruc- 
tions meditated  in  that  quarter. 

In  considering  the  best  means  of  avoiding  or  of 
preventing  the  apprehended  obstruction  to  the  col- 
lection of  the  revenue,  and  the  consequences  which 
may  ensue,  it  would  appear  to  be  proper  and  neces- 
sary, to  enable  the  officers  of  the  customs  to  pre- 
serve the  custody  of  vessels  and  their  cargoes,  which, 
by  the  existing  laws,  they  are  required  to  take, 
until  the  duties  to  which  they  are  Uable  shall  be 
paid  or  secured.  The  mode  by  which  it  is  contem- 
plated to  deprive  them  of  that  custody,  is  the  pro- 
cess of  replevin,  and  that  of  capias  in  withernam, 
in  the  nature  of  a  distress  from  the  state  tribunals 
organized  by  the  ordinance. 

Against  the  proceeding  in  the  nature  of  a  dis- 
tress, it  is  not  perceived  that  the  collector  can  in- 
terpose any  resistance  whatever ;  and  against  the 
process  of  replevin  authorized  by  the  law  of  the 
State,  he,  haying  no  common  law  power,  can  only 
oppose  such  inspectors  as  he  is  by  statute  author- 
ized, and  may  find  it  practicable  to  employ ;  and 
these,  from  the  information  already  adverted  to, 
are  shown  to  be  wholly  inadequate. 

The  respect  which  that  process  deserves  must, 
therefore,  be  considered. 

If  the  authorities  of  South  Carolina  had  not  ob- 
structed the  legitimate  action  of  the  courts  of  the 


United  States,  or  if  they  had  permitted  the  State 
tribunals  to  administer  the  law  according  to  their 
oath  under  the  constitution,  and  the  regulations  of 
the  laws  of  the  Union,  the  General  Government 
might  have  been  content  to  look  to  them  for  main- 
taining the  custody,  and  to  encounter  the  other 
inconveniences  arising  out  of  the  recent  proceed- 
ings. Even  in  that  case,  however,  the  process  of 
replevin  from  the  courts  of  the  State  would  be 
irregular  and  unauthorized.  It  has  been  decided 
by  the  Supreme  Court  of  the  United  States  that  the 
courts  of  the  United  States  have  exclusive  jurisdic- 
tion of  all  seizures  made  on  land  or  water  for  a 
breach  of  the  laws  of  the  United  States,  and  any 
intervention  of  a  State  authority,  which,  by  taking 
the  thing  seized  out  of  the  hands  of  the  United 
States  officer,  might  obstruct  the  exercise  of  this 
jurisdiction,  is  unlawful ;  that,  in  such  case,  the 
court  of  the  United  States  having  cognizance  of 
the  seizure,  may  enforce  a  re-delivery  of  the  thing 
by  attachment  or  other  summary  process :  that  the 
question  under  such  a  seizure,  whether  a  forfeiture 
has  been  actually  incurred,  belongs  exclusively  to 
the  courts  of  the  United  States,  and  it  depends  on 
the  final  decree  whether  the  seizure  is  to  be  deemed 
rightful  or  tortuous ;  and  that  not  until  the  seiz- 
ure be  finally  judged  wrongful,  and  without  prob- 
able cause,  by  the  courts  of  the  United  States,  can 
the  party  proceed  at  common  law  for  damages  in 
the  State  courts. 

But  by  making  it  "  imlawful  for  any  of  the  consti- 
tuted authorities,  whether  of  the  United  States  or  of 
the  State,  to  enforce  the  laws  for  the  payment  of 
duties,  and  declaring  that  all  judicial  proceedings 
which  shall  be  hereafter  had  in  affirmance  of  the 
contracts  made  with  purpose  to  secure  the  duties 
imposed  by  the  said  acts,  are,  and  shall  be,  held  ut- 
terly null  and  void,"  she  has,  in  effect,  abrogated  the 
judicial  tribunals  within  her  limits  in  this  respect — 
has  virtually  denied  the  United  States  access  to  the 
courts  established  by  their  own  laws,  and  declared 
it  unlawful  for  the  judges  to  discharge  those  duties 
which  they  are  sworn  to  perform.  In  lieu  of  these, 
she  has  substituted  those  State  tribunals  already  ad- 
verted to,  the  judges  whereof  are  not  merely  for- 
bidden to  allow  an  appeal,  or  permit  a  copy  of  their 
record,  but  are  previously  sworn  to  disregard  the 
laws  of  the  Union,  and  enforce  those  only  of  South 
Carolina;  and  thus  deprived  of  the  function  essen- 
tial to  the  judicial  character,  of  inquiring  into  the 
validity  of  the  law,  and  the  right  of  the  matter, 
become  merely  ministerial  instruments  in  aid  of  the 
concerted  obstruction  of  the  laws  of  the  Union. 

Neither  the  process  nor  authority  of  these  tri- 
bunals, thus  constituted,  can  be  respected,  consist- 
ently with  the  supremacy  of  the  laws,  or  the  rights 
and  security  of  the  citizen.  If  they  be  submitted  to, 
the  protection  due  from  the  Government  to  Its 
officers  and  citizens  is  withheld,  and  there  is,  at 
once,  an  end,  not  only  to  the  laws,  but  to  the  Union 
itself. 

Against  such  a  force  as  the  sheriff  may,  and 
which,  by  the  replevin  law  of  South  Carolina,  it  is 
his  duty  to  exercise,  it  cannot  be  expected  that  a 
collector  can  retain  his  custody  with  the  aid  of  the 
inspectors.  In  such  case,  it  is  true,  it  would  be  com- 
petent to  institute  suits  in  the  United  States  courts 
against  those  engaged  in  the  unlawful  proceeding : 
or  the  property  might  be  seized  for  a  violation  of 
the  revenue  laws,  and,  being  libelled  in  the  proper 
courts,  an  order  might  be  made  for  its  redelivery. 
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■which  would  be  committed  to  the  marshal  for  exe- 
cution. But,  in  that  case,  the  fourth  section  of  the 
act,  in  broad  and  unqualified  terms,  makes  it  the 
duty  of  the  sheriff  "  to  prevent  such  recapture  or 
seizure,  or  to  redeliver  the  goods,  as  the  case  may 
be,"  "even  under  any  process,  order  or  decrees,  or 
other  pretext,  contrary  to  the  true  intent  and  mean- 
ing of  the  ordinance  aforesaid."'  It  is  thus  made 
the  duty  of  the  sheriff  to  oppose  the  process  of  the 
courts  "of  the  United  States  ;  and,  for  that  pur- 
pose, if  need  be,  to  employ  the  whole  power  of  the 
county ;  and  the  act  expressly  reserves  to  him  all 
power  which,  independently  of  its  provisions,  he 
could  have  used.  In  this  reservation,  it  obviously 
contemplates  a  resort  to  other  means  than  those 
particularly  mentioned. 

It  is  not  to  be  disguised  that  the  power  which  it 
is  thus  enjoined  upon  the  sheriff  to  employ,  is  noth- 
ing less  than  the  posse  comitatus,  in  all  the  rigor  of 
the  ancient  common  law.  This  power,  though  it  may 
be  used  against  unlawful  resistance  to  judicial  pro- 
cess, is,  in  its  character,  forcible,  and  analogous  to 
that  conferred  upon  the  niajshals  by  the  act  of  1795. 
It  is,  in  fact,  the  embodying  of  the  whole  mass  of  the 
population,  under  the  command  of  a  single  indi- 
vidual, to  accomplish,  by  their  forcible  aid,  what 
could  not  be  effected  peaceably,  and  by  the  ordi- 
nary means.  It  may  properly  be  said  to  be  the 
relict  of  those  ages  in  which  the  laws  could  be  de- 
fended rather  by  physical  than  moral  force,  and,  in 
its  origin,  was  conferred  upon  the  sheriffs  of  Eng- 
land to  enable  them  to  defend  their  country  against 
any  of  the  King's  enemies  when  they  came  into  the 
land,  as  well  as  for  the  purpose  of  executing  pro- 
cess. In  early  and  less  civilized  times,  it  was  in- 
tended to  include  "the  aid  and  attendance  of  all 
knights  and  others  who  were  bound  to  have  har- 
ness." In  includes  the  right  of  going  with  arms 
and  military  equipment,  and  embraces  larger  classes 
and  greater  masses  of  population  than  can  be  com- 
pelled by  the  laws  of  most  of  the  States  to  perform 
miUtia  duty.  If  the  principles  of  the  common  law 
are  recognized  in  South  Carolina,  (and  from  this 
act  it  would  seem  they  are,)  the  power  of  summon- 
ing the  posse  comitatus  will  compel,  under  the  pen- 
alty of  fine  and  imprisonment,  every  man  over  the 
age  of  fifteen,  and  able  to  travel,  to  turn  out,  at 
the  call  of  the  sheriff,  and  with  such  weapons  as 
may  be  necessary  ;  and  it  may  justify  beating,  and 
even  killing,  such  as  may  resist.  The  use  of  the 
posse  comitattis  is,  therefore,  a  direct  application  of 
force,  and  cannot  be  otherwise  regarded  than  as  the 
employment  of  the  whole  militia  force  of  the  country, 
and  in  an  equally  efficient  form  under  a  different 
name.  No  proceeding  which  resorts  to  this  power, 
to  the  extent  contemplated  by  the  act,  can  be  prop- 
erly denominated  peaceable. 

The  act  of  South  CaroUna,  however,  does  not 
rely  altogether  upon  this  formidable  remedy.  For 
even  attempting  to  resist  or  obey — though  by  the 
aid  only  of  the  ordinary  officers  of  the  customs — the 
process  of  replevin,  the  collector  and  all  concerned 
are  subjected  to  a  further  proceeding,  in  the  nature 
of  a  distress  of  their  personal  effects ;  and  are,  more- 
over, made  guilty  of  a  misdemeanor,  and  liable  to 
be  punished  by  a  fine  of  not  less  than  one  thousand, 
nor  more  than  five  thousand  dollars,  and  to  impris- 
onment not  exceeding  two  years,  and  not  less  than 
six  months;  and  for  even  attempting  to  execute  the 
order  of  the  court  for  retaking  the  property,  the 
marshal,  and  all  assisting,  would  be  gutty  of  a  mis- 
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demeanor,  and  liable  to  a  fine  of  not  less  than  three 
thousand  dollars,  nor  more  than  ten  thousand,  and 
to  imprisonment  not  exceeding  two  years,  nor  less 
than  one;  and,  in  case  the  goods  should  be  retaken 
under  such  process,  it  is  made  the  absolute  duty  of 
the  sheriff  to  retake  them. 

It  is  not  to  be  supposed  that,  in  the  face  of  these 
penalties,  aided  by  the  powerful  force  of  the  coun- 
ty, which  would  doubtless  be  brought  to  sustain 
the  State  ofEcers,  either  that  the  collector  would 
retain  the  custody  in  the  first  instance,  or  that  the 
marshal  could  summon  sufficient  aid  to  retake  the 
property,  pursuant  to  the  order  or  other  process  of 
the  court. 

It  is,  moreover,  obvious  that  in  this  conflict  be- 
tween the  powers  of  the  officers  of  the  United 
States  and  of  the  State,  (unless  the  latter  be 
passively  submitted  to,)  the  destruction  to  which 
the  property  of  the  officers  of  the  customs  would 
be  exposed,  the  commission  of  actual  violence,  and 
the  loss  of  lives,  would  be  scarcely  avoidable. 

Under  these  circumstances,  and  the  provisions  of 
the  act  of  South  Carolina,  the  execution  of  the 
laws  is  rendered  impracticable  even  through  the 
ordinary  judicial  tribunals  of  the  United  States. 
There  would  certainly  be  fewer  difficulties,  and  less 
opportunity  of  actual  collision  between  the  officers 
of  the  United  States  and  of  the  State,  and  the  col- 
lection of  the  revenue  would  be  more  effectually 
secured — if  indeed  it  can  be  done  in  any  other  way 
— by  placing  the  custom-house  beyond  the  imme- 
diate power  of  the  county. 

For  this  purpose,  it  might  be  proper  to  provide 
that  whenever,  by  any  unlawful  combination  or  ob- 
struction in  any  State,  or  in  any  port,  it  should  be- 
come impracticable  faithfully  to  collect  the  duties, 
the  President  of  the  United  States  should  be  author- 
ized to  alter  and  abolish  such  of  the  districts  and 
ports  of  entry  as  should  be  necessary,  and  to  es- 
tablish the  custom-house  at  some  secure  place  with- 
in some  port  or  harbor  of  such  State ;  and,  in 
such  cases,  it  should  <be  the  duty  of  the  collector  to 
reside  at  such  place,  and  to  detain  all  vessels  and 
cafgoes  until  the  duties  imposed  by  law  should  be 
properly  secured  or  paid  in  cash,  deducting  interest ; 
that,  in  such  cases,  it  should  be  unlawful  to  take 
the  vessel  and  cargo  from  the  custody  of  the  proper 
officer  of  the  customs,  unless  by  process  from  the 
ordinary  judicial  tribunals  of  the  United  States ; 
and  that,  in  case  of  an  attempt  otherwise  to  take 
the  property  by  a  force  too  great  to  be  overcome 
by  the  officers  of  the  customs,  it  should  be  lawful 
to  protect  the  possession  of  the  officers  by  the  em- 
ployment of  the  land  and  naval  forces,  and  militia, 
under  provisions  similar  to  those  authorized  by  the 
11th  section  of  the  act  of  the  9th  of  January,  1809. 

This  provision,  however,  would  not  shield  the 
officers  and  citizens  of  the  United  States,  acting 
under  the  laws,  from  suits  and  prosecutions,  in  the 
tribunals  of  the  State,  which  might  thereafter  be 
brought  against  them ;  nor  would  it  protect  their 
property  from  the  proceeding  by  distress ;  and  it 
may  well  be  apprehended  that  it  would  be  insufficient 
to  insure  a  proper  respect  to  the  process  of  the 
constitutional  tribunals  in  prosecutions  for  offences 
against  the  United  States,  and  to  protect  the  au- 
thorities of  the  United  States,  whether  judicial  or 
ministerial,  in  the  performance  of  their  duties.  It 
would,  moreover,  be  inadequate  to  extend  the  pro- 
tection due  from  the  Government  to  that  portion  ot 
the  people  of  South  Carolina,  against  outrage  and 
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oppression  of  any  kind,  who  may  manifest  their 
attachment,  and  yield  obedience  to  the  laws  of  the 
Union. 

It  may,  therefore,  be  desirable  to  review,  with 
some  modifications  better  adapted  to  the  occasion, 
the  6th  section  of  the  act  of  the  3d  of  March,  1815, 
which  expired  on  the  4th  of  March,  1817,  by  the 
limitation  of  that  of  the  27th  of  April,  1816  ;  and 
to  provide  that,  in  any  case,  where  suit  shall  be 
brought  against  any  individual  in  the  courts  of  the 
State,  for  any  act  done  under  the  laws  of  the  United 
States,  he  should  be  authorized  to  remove  the  said 
cause,  by  petition,  into  the  circuit  court  of  the  United 
States,  without  any  copy  of  the  record,  and  that  the 
courts  should  proceed  to  hear  and  determine  the 
same  as  if  it  had  been  originally  instituted  therein. 
And  that  in  all  cases  of  injuries  to  the  persons  or 
property  of  individuals  for  disobedience  to  the  or- 
dinance, and  laws  of  South  Carolina  in  pursuance 
thereof,  redress  may  be  sought  in  the  courts  of  the 
United  States.  It  may  be  expedient,  also,  by  mod- 
ifying the  resolution  of  the  3d  of  March,  1791,  to 
authorize  the  marshals  to  make  the  necessary  pro- 
vision for  the  safe  keeping  of  prisoners  committed 
under  the  authority  of  the  United  States. 

Provisions  less  than  these,  consisting,  as  they  do, 
for  the  most  part,  rather  of  a  revival  of  the  policy  of 
former  acts  called  for  by  the  existing  emergency, 
than  of  the  introduction  of  any  unusual  or  rigorous 
enactments,  would  not  cause  the  laws  of  the  Union 
to  be  properly  respected  or  enforced.  It  is  believed 
these  would  prove  inadequate,  unless  the  military 
forces  of  the  State  of  South  Carolina,  authorized  by 
the  late  act  of  the  Legislature,  should  be  actually 
embodied  and  called  out  in  aid  of  their  proceedings, 
and  of  the  provisions  of  the  ordinance  generally. 
Even  in  that  case,  however,  it  is  believed  that  no 
more  will  be  necessary  than  a  few  modifications  of 
its  terms,  to  adapt  the  act  of  1795  to  the  present 
emergency,  as,  by  that  act,  the  provisions  of  the 
law  of  1792  were  accommodated  to  the  crisis  then  ex- 
isting ;  and  by  conferring  authority  upon  the  Pres- 
ident to  give  it  operation  during  the  session  of  Con- 
gress, and  without  the  ceremony  of  a  proclamation, 
whenever  it  shall  be  oflBcially  made  known  to  him 
by  the  authority  of  any  State,  or  by  the  courts  of 
the  United  States,  that,  within  the  limits  of  such 
State,  the  laws  of  the  United  States  will  be  openly 
opposed,  and  their  execution  obstructed,  by  the 
actual  employment  of  military  force,  or  by  any  unlaw- 
ful means  whatsoever,  too  great  to  be  otherwise 
overcome. 

In  closing  this  communication,  I  should  do  injus- 
tice to  my  own  feelings  not  to  express  my  confident 
reliance  upon  the  disposition  of  each  department  of 
the  Government  to  perform  its  duty,  and  to  co- 
operate in  all  measures  necessary  in  the  present 
emergency. 

The  crisis  undoubtedly  invokes  the  fidelity  of  the 
patriot  and  the  sagacity  of  the  statesman,  not  more 
in  removing  such  portion  of  the  public  burden  as 
may  be  necessary,  than  in  preserving  the  good 
order  of  society,  and  in  the  maintenance  of  well- 
regulated  liberty. 

While  a  forbearing  spirit  may,  and  I  trust  will,  be 
exercised  towards  the  errors  of  our  brethren  in  a 
particular  quarter,  duty  to  the  rest  of  the  Union  de- 
mands that  open  and  organized  resistance  to  the 
laws  should  not  be  executed  with  impunity. 

The  rich  inheritance  bequeathed  by  our  fathers 
boa  devolved  upon  us  the  sacred  obligation  of  pre- 


serving it  by  the  same  virtues  which  conducted 
them  through  the  eventful  scenes  of  the  revolution, 
and  ultimately  crowned  their  struggles  with  the 
noblest  model  of  civil  institutions.  They  bequeath- 
ed to  us  a  Government  of  laws,  and  a  Federal  Union 
founded  upon  the  great  principle  of  popular  rep- 
resentation. After  a  successful  experiment  of  forty 
four  years,  at  a  moment  when  the  Government  and 
the  Union  are  the  objects  of  the  hopes  of  the  friends 
of  civil  liberty  throughout  the  world,  and  in  the 
midst  of  public  and  individual  prosperity  unexampled 
in  history,  we  are  called  to  decide  whether  these 
laws  possess  any  force,  and  that  Union  the  means 
of  self-preservation.  The  decision  of  this  question 
by  an  enlightened  and  patriotic  people  cannot  be 
doubtful.  For  myself,  fellow-citizens,  devoutly  re- 
lying upon  that  kind  Providence  which  has  hitherto 
watched  over  our  destinies,  and  actuated  by  a  pro- 
found reverence  for  those  institutions  I  have  so 
much  cause  to  love,  and  for  the  American  people, 
whose  partiality  honored  me  with  their  highest 
trust,  I  have  determined  to  spare  no  effort  to  dis- 
charge the  duty  which,  in  this  conjuncture,  is  devolv- 
ed upon  me.  That  a  similar  spirit  will  actuate  the 
representatives  of  the  American  people,  is  not  to  be 
questioned ;  and  I  fervently  pray  that  the  Great 
Ruler  of  nations  may  so  guide  your  deliberations, 
and  our  joint  measures,  as  that  they  may  prove 
salutary  examples,  not  only  to  the  present,  but  to 
future  times ;  and  solemnly  proclaim  that  the  con- 
stitution and  the  laws  are  supreme,  and  the  Union 
indissoluble. 

ANDREW  JACKSON. 
Wasbingtoit,  January,  1833. 


Ttxesday,  January  22. 

Powers  of  the  Government — Mr.  Calhoun's  Reso- 
lutions. 

Mr.  Calhoun  submitted  the  following  resolu- 
tions : 

"  Resolved,  That  the  people  of  the  several  States 
composing  these  United  States  are  united  as  parties 
to  a  constitutional  compact,  to  which  the  people  of 
each  State  acceded  as  a  separate  sovereign  commu- 
nity, each  binding  itself  by  its  own  particular  ratifi- 
cation ;  and  that  the  Union,  of  which  the  said  com- 
pact is  the  bond,  is  a  union  between  the  States 
ratifying  the  same. 

"Resolved,  That  the  people  of  the  several  States, 
thus  united  by  the  constitutional  compact,  in  form- 
ing that  instrument,  and  in  creating  a  General  Gov- 
ernment to  carry  into  effect  the  objects  for  which 
they  were  formed,  delegated  to  that  Government  for 
that  purpose,  certain  definite  powers,  to  be  exercised 
jointly,  reserving  at  the  same  time,  each  State  to 
itself,  the  residuary  mass  of  powers,  to  be  exercised 
by  its  own  separate  Government ;  and  that  when- 
ever the  General  Government  assumes  the  exercise 
of  powers  not  delegated  by  the  compact,  its  acts 
are  unauthorized,  and  are  of  no  effect ;  and  that 
the  same  Government  is  not  made  the  final  judge 
of  the  powers  delegated  to  it,  since  that  would 
make  its  discretion,  and  not  the  constitution,  the 
measure  of  its  powers;  but  that,  as  in  all  other 
cases  of  compact  among  sovereign  parties,  without 
any  common  judge,  each  has  an  equal  right  to  judge 
for  itself,  as  well  of  the  infraction  as  of  the  mode 
and  measure  of  redress. 
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"  Resolved,  That  the  assertions  that  the  people  of 
these  United  States,  taken  collectively  as  individ- 
uals, are  now,  or  ever  have  been,  united  on  the 
principle  of  the  social  compact,  and  as  such  are  now 
formed  into  one  nation  or  people,  or  that  they  have 
ever  been  so  united  in  any  one  stage  of  their  po- 
litical existence  ;  that  the  people  of  the  several 
States  composing  the  Union  'have  not,  as  members 
thereof,  retained  their  sovereignty ;  that  the  alle- 
giance of  their  citizens  have  been  transferred  to  the 
General  Government ;  that  they  have  parted  with 
the  right  of  punishing  treason  through  their  re- 
Bpe<?tive  State  Governments;  and  that  they  have 
not  the  right  of  judging  in  the  last  resort  as  to  the 
extent  of  the  powers  reserved,  and,  of  consequence, 
of  those  delegated ;  are  not  only  without  foundation 
in  truth,  but  are  contrary  to  the  most  certain  and 
plain  historical  facts,  and  the  clearest  deductions 
of  reason ;  and  all  exercise  of  power  on  the  part  of 
the  General  Government,  or  any  of  its  departments, 
claiming  authority  from  so  erroneous  assumptions, 
must  of  necessity  be  unconstitutional,  must  tend  di- 
rectly and  inevitably  to  subvert  the  sovereignty  of 
the  States,  to  destroy  the  federal  character  of  the 
Union,  and  to  rear  on  its  ruins  a  consolidated  Gov- 
ernment, without  constitutional  check  or  limita- 
tion, and  which  must  necessarily  terminate  in  the 
loss  of  liberty  itself." 


The  resolutions  were  ordered  to  be  printed. 


■Wednbsdat,  January  23. 

Powers  of  the  Government — Mr.  Grundy'^s  Beso- 
lutions. 

Mr.  Getisdt  moved  the  following  as  a  substi- 
tute for  the  original  [Mr.  Oalhodu's]  resolutions. 

"Jiesolved,  That,  by  the  Constitution  of  the  United 
States,  certain  powers  are  delegated  to  the  General 
Government,  and  those  not  delegated  nor  prohibit- 
ed to  the  States  are  reserved  to  the  States,  respec- 
tively, or  to  the  people. 

"  2.  Resolved,  That  one  of  the  powers  expressly 
granted  by  the  constitution  to  the  General  Govern- 
ment, and  prohibited  to  the  States,  is  that  of  laying 
duties  on  imports. 

"  8.  Resolved,  That  the  power  to  lay  imposts  is 
by  the  constitution  wholly  transferred  from  the  State 
authorities  to  the  General  Government,  without  any 
reservation  of  power  or  right  on  the  part  of  the 
State. 

"4.  Resolved,  That  the  tariff  laws  of  1828  and 
1882  are  exercises  of  the  constitutional  power  pos- 
sessed by  the  Congress  of  the  United  States,  what- 
ever various  opinions  may  exist  as  to  their  policy 
and  justice. 

"  5.  Resolved,  That  an  attempt  on  the  part  of  a 
State  to  annul  an  act  of  Congress  passed  upon  any 
subject  exclusively  confided  by  the  constitution  to 
Congress,  is  an  encroachment  on  the  rights  of  the 
General  Government. 

"  6.  Resolved,  That  attempts  to  obstruct  or  pre- 
vent the  execution  of  the  several  acts  of  Congress  im- 
posing duties  on  imports, whether  by  ordinances  of 
conventions  or  legislative  enactments,  are  not  war- 
ranted by  the  constitution,  and  are  dangerous  to 
the  political  institutions  of  the  country.' 


Thuesdat,  January  24. 

/■  ■        Public  Lands — Distribution. 

The  Senate  again  proceeded  to  the  considera- 
tion of  the  bill  to  appropriate,  for  a  limited  time, 
the  proceeds  of  the  sales  of  the  public  lands,  &o. 

Mr.  Benton  rose  in  opposition  to  the  bill. 
Sir,  said  Mr.  B.,  the  primary  conception  of  this 
bill — its  distributive  principle — is  unconstitu- 
tional ;  its  specific  enactments,  and  selection  of 
objects  for  the  application  of  the  distribution, 
are  so  many  separate,  distinct,  and  accumulated 
instances  of  constitutional  violation.  The  as- 
sumption of  State  debts  was  a  new  and  porten- 
tous attack  upon  the  sanctity  of  that  instru- 
ment ;  the  more  dangerous,  because  it  carried 
a  corrupt  temptation  along  with  it.  States  in 
debt  could  only  consult  their  necessities,  not 
the  constitution,  when  the  means  of  paying 
their  debts  were  exhibited  to  them  from  the 
federal  treasury.  The  practice  once  begun,  it 
would  be  immaterial  for  what  purpose  the  debt 
was  created.  The  present  assumption  is  for  a 
class  of  debts  which  the  wildest  latitndinarian 
never  pretended  could  come  under  the  federal 
expenditure.  It  is  internal  improvement,  not 
national,  but  local,  to  the  State  in  which  they 
were  made ;  such  as  a  State  legislature  directs 
for  the  benefit  of  counties,  parishes,  and  sec- 
tional divisions  of  its  territory.  The  appropria- 
tion for  general  education  was  a  new  attempt 
to  violate  the  constitution  at  a  point  at  which 
it  had  been  successfully  defended  for  forty 
years.  The  application  of  the  federal  funds 
for  the  support  of  a  free  negro  colony  on  the 
coast  of  Africa  was  now  for  the  first  time  serious- 
ly attempted.  It  implied  the  right  of  Congress 
to  apply  those  funds  in  the  emancipation  of 
slaves ;  for  the  right  to  remove,  and  provide 
for  the  fr6e  blacks,  could  only  be  appurtenant 
to  the  right  to  make  them  free.  It  implied  the 
right  to  stretch  the  Constitution  of  the  United 
States  over  the  continent  of  Afi-ica ;  to  make 
it  cover  two  continents,  and  two  distinct  races 
of  people ;  to  make  it  what  the  enchanted  teat 
was  in  the  Arabian  Nights — a  thing  so  small 
that  it  might  be  held  in  the  p^lm  of  the  hand, 
and  yet  so  expansible  that  it  might  be  stretched 
over  the  court  and  army  of  the  Great  Mogul. 

Passing  from  these  constitutional  objections, 
which  he  barely  enumerated,  Mr.  B.  went  on 
to  dilate  upon  those  which  applied  to  its  policy 
and  expediency.  At  the  head  of  this  list  he 
placed  the  peculiar  chai-acter,  or  composition  of 
the  bill  itself.  It  was  a  compound  of  ingre- 
dients, containing,  something  to  suit  every 
palate.  Lands  and  money,  roads  and  canals 
free  schools  and  high  schools,  relief  to  debtors' 
emancipation  and  colonization  of  slaves '  Such 
was  the  cargo  with  which  it  was  freighted ! 
It  came  mto  the  Senate  chamber,  with  money 
m  every  clause,  to  pay  its  way  through,  as  the 
souls  of  the  damned  arrived  on  the  banks  of  the 
river  Styx,  with  money  in  hand  to  pay  their 
\lpassage  mto  hell.  The  surly  Charon  never  re- 
K^used  a  soul  that  had  the  money ;  in  this  poUte 
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•assembly,  so  munifloent  a  bill  cannot  be  turned 
out  of  doors.  Gentlemen  might  turn  them- 
selves out  of  doors  if  they  did.  A  hue  and  cry 
might  be  raised  against  them  if  they  deprived 
their  constituents  of  such  large  douceurs.  It 
■was  easy  to  see  how  such  a  bill  must  operate 
upon  the  imagination  of,  members ;  seduction 
on  one  hand,  terror  on  the  other  To  accept 
the  allotted  portion  might  be  to  pierce  the  con- 
stitution, like  the  robe  of  Cfesar,  with  the  stabs 
of  twenty  daggers;  to  reject  it,  might  be  to 
ieopard  the  occupation  of  these  curule  chairs, 
so  dear  to  the  possessors,  and  so  hardly  regain- 
ed when  one  time  lost.  It  was  wrong  to  put 
members  to  choose  between  such  alernatives. 
It  was  legislative  duress.  Morality  condemned 
it ;  purity  recoiled  from  it ;  Senatorial  dignity 
should  repel  it. 

Mr.  B.  next  proceeded  to  lay  open  the  true 
character  of  the  bill,  which,  he  said,  had  been 
smuggled  into  the  Senate  under  a  false  name, 
and  covered  with  a  veil — a  veil  too  thin  to 
hide  its  woolly  head  and  iron  heart.  It  was  a 
tariff  bill !  calculated  to  keep  up  the  scale  of 
high  duties,  and  to  inflame  the  discontents  of 
the  country.  Its  high  tariff  character  was 
proved  by  its  origin,  for  it  emanated  from  the 
Committee  on  Manufactures ;  it  was  proved  by 
its  supporters,  for  every  high  tariff  Senator  was 
for  it ;  it  was  proved  by  its  effects,  for  its  pas- 
sage would  put  an  end  to  the  bill  for  the  reduc- 
tion of  duties.  Far  and  wide,  in  Congress  and 
out  of  Congress,  it  is  hailed  as  a  high  tariff 
measure,  as  a  part  of  the  American  system !  and 
to  be  defended  and  supported  by  all  the  advo- 
cates of  that  system.  All  the  high  tariff  States 
are  for  it.  Thieir  legislatures  have  adopted  it. 
Their  memorials  to  Congress  enforce  and  de- 
mand it. 

Mr.  B,  next  objected  to  the  distribution  itself, 
as  a  fallacy,  an  illusion,  and  a  deception.  It 
was  to  divide  out  certain  parcels  of  money  with 
one  hand,  and  to  gather  back  still  larger  parcels 
vf ith  the  other.  Fifty  or  one  hundred  thousand 
dollars  were  to  be  distributed  to  a  State  from 
the  land  fund,  and  twice  or  thrice  that  amount 
to  be  taken  from  that  same  State  in  taxes  upon 
salt,  iron,  blankets,  flannels,  cotton,  and  woollens, 
and  all  the  comforts  and  necessaries  of  life.  Two 
millions  were  to  be  distributed  from  the  land 
fund,  and  three  millions,  by  the  admission  of 
the  high  tariff  party,  to  be  retained  in  its  place, 
in  duties  upon  imports.  A  retention  of  three 
millions  of  duties  is  admitted,  but  everybody 
knows  that  a  pretext  will  be  found  in  this  re- 
tention to  keep  up  the  whole  surplus  revenue. 
To  the  high  tariff  States,  then,  this  distribution 
is  a  double  bounty ;  first,  in  giving  them  the 
proceeds  of  the  lands ;  and,  secondly,  in  giving 
them  six  or  eight  millions  of  additional  bounties 
in  manufactures.  To  the  anti-tariff  States  it  is 
delusive  bait — insidious  cheat — to  beguile  them 
■with  farthings  while  plundering  them  of  pounds. 

Mr.  B.  remarked  upon  the  preliminary  distri- 
bution of  12i  per  cent,  to  the  new  States,  as 
a  falsification  of  the  whole  argument  on  which 


the  bill  rested.  That  argument  ■was,  that  the 
lands  belonged  to  all  the  States ;  that  all  were 
equally  interested  in  them;  that  this  was  a 
broad-bottomed,  equal,  comprehensive,  nniver- 
sal  system  of  exact  justice  to  every  one^  in  op- 
position to  partial  and  interested  legislation  in 
favor  of  a  few  ;  and  immense  credit  was  arro- 
gated to  themselves,  by  the  authors  of  the  bill, 
for  the  impartiality  of  their  conduct  in  this 
heroical  vindication  of  universal  rights.  This 
was  the  argument ;  and  what  is  the  fact  ? 
Why,  a  preliminary  distribution  of  12^  per  cen- 
tum to  a  few  States,  and  then  an  equal  distribu- 
tion of  the  remainder,  making,  as  these  very 
champions  of  exact  and  universal  justice  them- 
selves declared  on  this  floor,  a  division  of  one- 
third  of  the  whole  amount  to  the  seven  new 
States !  Thus  the  argument  is  falsified ;  and 
from  under  this  falsification  the  truth  peeps  out, 
that  this  preliminary  distribution  is  a  bribe  to  the 
new  States  to  induce  them  to  take  the  bill — a 
bribe  with  their  own  money,  to  induce  them  to 
submit  to  the  pillage  and  devastation  of  the 
high  tariff  States ! 

Mr.  B.  denounced  the  bill  as  unfair,  partial, 
and  unjust,  in  several  particulars.  First,  in 
not  admitting  Georgia  and  Virginia,  the  two 
great  donors  of  land  to  the  Federal  Govern- 
ment, to  the  preliminary  division  of  12^  per 
cent,  on  the  sales  made  of  the  lands  which  they 
had  bestowed  upon  the  Federal  Government. 
Secondly,  in  admitting  Maine,  Massachusetts, 
and  Connecticut  to  come  in  for  an  equal  share 
with  other  States,  without  accounting  for  the 
proceeds  of  the  lands  which  they  had  retained, 
and  were  now  selling  for  their  own  benefit — 
lands  from  which  Maine  and  Massachusetts 
were  now  deriving  at  the  rate  of  three  hundred 
thousand  dollars  per  annum ;  and  the  Western 
Reserve  in  Ohio,  from  which  Connecticut 
created  her  school  fund  of  near  two  millions  of 
dollars.  Thirdly,  in  putting  all  the  States  upon 
an  equality  with  respect  to  internal  improve- 
ment, when  it  was  well  known  that  a  few  fa- 
vored States  had  received  millions  for  that  ob- 
ject, and  others  nothing ;  and  when  the  plainest 
principles  of  justice  required  the  deficiency  to 
be  made  up  to  the  neglected  States  before  the 
general  distribution  should  commence.  This 
bill,  so  far  from  making  up  the  deficiencies,  in 
fact,  goes  on  to  increase  the  inequality,  by  giv- 
ing the  most  to  those  which  have  had  most ; 
stufiing  and  cramming  the  States  which  have 
been  gorged,  and  dribbling  crumbs  to  those 
which  have  been  famished. 

Mr.  B.  condemned  the  rule  of  distribution — 
that  of  population — as  false  and  unjust  in  its 
application  to  a  system  of  internal  improve- 
ment. The  extent  of  the  roads  and  canals,  and 
not  the  number  of  people  in  the  State,  was  the 
true  rule  of  distribution  in  such  a  case.  A 
large  State  would  require  long  roads,  although 
it  might  have  but  a  thin  population ;  a  small 
State  would  require  but  a  short  road,  be  its 
population  ever  so  great.  Population  ho  ad- 
mitted to  be  the  true  rule  of  distribution  ■n'hera 
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money  was  to  be  divided  for  individual  benefit, 
and  each  person  was  to  have  his  own  share  for 
his  own  purposes ;  but  in  the  case  of  roads  and 
canals,  the  number  of  people  was  not  only  not 
the  true  rule,  but  was  the  reverse  of  the  true 
one ;  for  dense  population  implied  a  rich  level 
country,  where  artificial  roads  were  least  want- 
ed, and  easiest  made ;  thin  population,  a  poor, 
mountainous  country,  where  such  roads  are 
most  wanted,  and  least  means  for  making  them. 
Again :  roads  and  canals  will  last  forever ;  they 
are  not  limited  in  their  use  to  people  of  this 
day;  they  are  for  distant  ages  and  remote 
posterity.  If  we  looked  to  population  at  all,  it 
should  be  to  the  future,  and  not  to  the  present ; 
it  should  be  to  the  States  as  they  would  be 
when  their  limits  were  full.  This  would  give 
the  size  of  the  State  as  the  rule  of  distribution, 
and  would  substitute  territorial  extent  for  pop- 
ulation— a  rule  which  would  work  peculiarly 
right  in  this  case,  because  it  would  give  most 
to  the  States  which  had  the  best  right  to  receive 
most,  and  the  greatest  need  for  it,  namely,  Vir- 
ginia and  Georgia,  which  gave  five  of  the  new 
States  to  the  Federal  Government,  and  to  the 
new  States  themselves,  which  would  be  so 
cruelly  exhausted  to  raise  the  money  for  the 
rest. 

Mr.  B.  argued  against  the  sufficiency  of  the 
twelve  and  a  half  per  cent,  allowed  to  the  new 
States.  It  was  an  allowance  for  the  damage 
they  were  about  to  suffer  from  the  operation  of 
the  bill,  and  was  a  most  inadequate  and  insuffi- 
cient compensation  even  for  the  pecuniary 
damage  they  would  suifer.  Counting  the  pe- 
cuniary damage  alone,  it  would  require  fifty 
per  cent,  to  make  it  good.  There  was  fifty  per 
cent.,  in  a  moneyed  point  of  view,  between  the 
bill  and  the  amendment  which  was  proposed 
to  it;  which  amendment  passed  the  Senate 
three  years  ago,  and  would  pass  Congress  at 
this  time  without  the  least  difficulty,  had  it  not 
been  for  this  bill.  The  bill  keeps  up  the  price 
of  the  land  to  one  doUar  and  twenty-five  cents ; 
the  amendment  reduces  the  price  to  one  dollar 
per  acre  to  general  purchasers,  and  fifty  cents 
per  acre  to  actual  settlers.  Now,  observe  the 
practical  operation  of  the  two  plans.  By  the 
bill,  a  State  will  receive  twelve  and  a  half  cents 
in  the  dollar  upon  the  sales  within  her  limits ; 
by  the  bill  she  will  save  twenty-five  cents  per 
acre  on  all  the  sales  to  general  purchasers,  and 
seventy-five  cents  per  acre  on  all  the  sales  to 
actual  settlers.  Upon  a  sum  of  $100,000  the 
State  would  receive  $12,500  ;  under  the  amend- 
ment, she  would  save  about  $50,000.  Mr.  B. 
was  astonished  that  Senators  from  the  new 
States,  who  voted  for  this  bill,  and  without 
whose  votes  it  could  never  pass,  should  make 
such  bad  bargains  for  their  States.  They  were 
entitled  to  fifty  per  cent.,  and  could  easily  get 
it  if  they  held  back  for  that  amount.  The  high 
tariflf  party  would  take  the  other  fifty  with 
thanks,  if  they  could  get  no  more.  They  would 
take  what  they  could  get,  if  it  was  but  five  per 
cent. ;  for  it  was  all  clear  gain  to  them.    They 


would  take  one  per  cent,  before  they  would 
miss  the  chance.  They  wanted  a  finger  in  the 
pie  •  and  that  finger  once  in,  they  knew  that 
they  would  quickly  have  the  whole  pie,  dish 
and  all,  and  the  pot  in  which  it  was  cooked. 
If  these  Senators  really  thought  they  could  make 
no  better  bargain,  yet  there  was  one  thing  they 
could  do ;  they  could  put  off  the  bargain  until 
the  new  States  were  fully  represented  under  the 
new  census,  and  when  they  could  have  a  fair 
chance  for  their  own  money. 

But  Mr.  B.  utterly  denied  that  the  damage  to 
the  new  States,  from  the  operation  of  this  bill, 
could  be  estimated  in  money.  They  were  to 
receive  injuries  from  it  of  a  kind  which  no  pe- 
cuniary damages  could  compensate.  At  the 
head  of  these  mischiefs  stood  the  acknowledged 
fact  that  the  passage  of  the  bill  would  put  an 
end  to  all  hope  for  any  reduction  in  the  price 
of  the  public  land.  Its  bare  introduction  had 
entirely  changed  the  temper  of  Congress,  and 
converted  many  members,  who  were  the  advo- 
cates of  reduced  prices  for  years  past,  into  de- 
cided enemies  of  that  measure,  and  open  advo- 
cates for  the  distribution  system.  So  far  from 
reduction,  an  increase  of  the  price  was  certain 
and  inevitable.  The  clause  put  into  the  biU  to 
restrain  future  Congresses  from  raising  the  price 
of  the  lands,  was  an  acknowledgment  of  the 
danger,  and  a  proof  of  the  futility  of  the  remedy. 
It  was  adding  insult  to  injury.  It  implied  that 
the  people  of  the  new  States  were  silly  enough 
to  believe  that  this  Congress  could  bind  future 
Congresses  by  its  laws;  that  this  Congress 
could  tie  the  hands  of  its  successors,  and  pre- 
vent them  from  altering  the  price  of  the  public 
lands.  This  cunning  clause  was  put  in  to  delude 
the  Western  people,  and  blind  them  to  their 
danger ;  but  it  will  have  the  contrary  effect. 
It  will  blind  no  man ;  on  the  contrary,  it  will 
open  his  eyes.  He  will  see  that  there  is  such 
a  violent  disposition  just  broke  out  to  raise  the 
price  of  the  lands,  that  Congress,  for  the  first 
time  in  the  history  of  the  Government,  found  it 
necessary  to  stipulate  against  it ;  and  he  will 
know  that  the  stipulation  is  void;  that  any 
subsequent  Congress  may  repeal  any  part  of  the 
act  it  pleases,  and  substitute  any  new  enact- 
ment that  it  thinks  proper.  That  the  price  of 
the  lands  would  be  raised,  was  certain  and  in- 
evitable. It  might  not  be  done  by  an  act  of 
Congress,  but  it  would  be  done  by  an  act  of  the 
new  lords  and  masters  of  the  West,  by  sending 
out  agents  to  bid  at  every  sale,  to  run  up  the 
price  of  every  tract,  to  sue  every  farmer  that 
took  a  stick  or  a  stone  from  public  land,  to  im- 
pound the  cattle  and  hogs  that  eat  the  public 
grass  and  acorns,  and  to  pursue  the  women  and 
children  who  gather  up  the  rotten  wood.  That 
all  this  would  take  place,  Mr.  B.  said,  could 
well  be  known  from  looking  to  the  laws  passed 
by  Maine  and  Massachusetts  for  selling  grass 
and  rotten  timber,  and  prosecuting  trespassers 
on  their  public  lands.  He  had  once  read  these 
acts  in  the  Senate,  and  had  lately  seen  in  the 
newspapers  an  instance  of  the  rigorous  manner 
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in  which  they  were  executed,  in  the  prosecution 
of  a  man  for  two  acorns !  It  could  not  be  sup- 
posed that  Massachusetts  and  Maine,  when  they 
became  joint  owners  of  the  federal  lands,  would 
be  more  lenient  to  the  remote  settlers  of  the 
"West  than  to  their  own  citizens ;  and  thus  the 
price  of  land  might  be  raised  double  as  high  as 
it  was  at  present,  without  the  formality  of  an 
act  of  Congress. 

Mr.  B.  made  an  animated  appeal  to  the  Sen- 
ate against  the  corrupting  tendencies  of  the  dis- 
tributive system.  He  rapidly  traced  its  ruin- 
ous effect  upon  the  Koman  elections,  from  the 
small  beginning  when  candidates  for  the  con- 
sulship would  procure  distribution  of  the  public 
corn  to  the  poorer  class  of  voters,  down  to  the 
time  when  the  aspirants  to  the  imperial  diadem 
openly  bid  against  each  other  for  the  support 
of  the  prsetorian  cohorts,  and  promised  each 
soldier  so  many  pounds  of  gold  out  of  the  pub- 
lic treasury  for  his  vote.  He  warned  the  Senate 
not  to  commence  such  a  system  in  this  Ameri- 
ca. Its  inevitable  tendency  was  to  run  into  the 
gulf  of  corruption,  and  to  put  up  the  highest 
office  of  the  republic  at  auction  sale.  If  the 
voters  once  condescended  to  receive  distribu- 
tions, whether  from  a  public  or  private  fund, 
the  next  step  would  inevitably  be  to  look  out 
for  the  hand  that  could,  and  would,  distribute 
most.  Private  fortunes,  in  this  country,  could 
not  furnish  the  means  of  lavishing  benefactions 
on  millions  of  voters ;  the  public  funds  could 
alone  do  it ;  and  he  called  upon  all  considerate 
men  to  say  where  the  practice  would  stop,  if  it 
once  began? 

The  bill  being  reported  as  amended,  and  the 
amendments  concurred  in,  the  bill  was  ordered 
to  be  engrossed,  and  read  a  third  time. 


Feidat,  January  25. 
Powers  of  tJie  Government — Mr.  John  M.  Clay- 
torCs  Besolution. 
Mr.  Clayton  submitted  the  following  resolu- 
tion, which  was  read,  laid  on  the  table,  and 
ordered  to  be  printed : 

Resolved,  That  the  power  to  annul  the  several  acts 
of  Congress  imposing  duties  on  imports,  or  any 
other  law  of  the  United  States,  when  assumed  by  a 
single  State,  is  "  incompatible  with  the  existence 
of  the  Union,  contradicted  expressly  by  the  letter 
of  the  constitution,  unauthorized  by  its  spirit,  in- 
consistent with  every  principle  on  which  it  was 
founded,  and  destructive  of  the  great  object  for 
which  it  was  formed;"  that  the  people  of  these 
United  States  are,  for  the  purposes  enumerated  in 
their  constitution,  one  people  and  a  single  nation, 
having  delegated  full  power  to  their  common  agents 
to  preserve  and  defend  their  national  interests  for 
the  purpose  of  attaining  the  great  end  of  all  govern- 
ment— the  safety  and  happiness  of  the  governed  ; 
that  while  the  constitution  does  provide  fcr  the  in- 
terest and  safety  of  all  the  States,  it  does  not  secure 
all  the  rights  of  independent  sovereignty  to  any ; 
that  the  allegiance  of  the  people  is  rightfully  due, 
as  it  has  been  freely  given,  to  the  General  Govern- 
ment, to  the  extent  of  all  the  sovereign  power  ex- 


pressly ceded  to  that  Government  by  the  constitu- 
tion ;  that  the  Supreme  Court  of  the  United  States 
is  the  proper  and  only  tribunal  in  the  last  resort  for 
the  decision  of  all  cases  in  law  and  equity  arising 
under  the  constitution,  the  laws  of  the  United  States, 
and  treaties  made  under  their  authority  ;  that  re- 
sistance to  the  laws,  founded  on  the  inherent  and 
inalienable  right  of  all  men  to  resist  oppression,  is 
in  its  nature  revolutionary  and  extra-constitutional; 
and  that,  entertaining  these  views,  the  Senate  of  the 
United  States,  while  willing  to  concede  every  thing 
to  an  honest  difference  of  opinion  which  can  be 
yielded  consistently  with  the  honor  and  interest  of 
the  nation,  will  not  fail,  in  the  faithful  discharge  of 
its  most  solemn  duty,  to  support  the  Executive  in 
the  just  administration  of  the  Government,  and 
clothe  it  with  all  constitutional  power  necessary  to 
the  faithful  execution  of  the  laws  and  the  preserva- 
tion of  the  Union. 

Public  Lands — Colonization. 

The  bill  appropriating,  for  a  limited  time, 
the  proceeds  of  the  sales  of  the  public  lands, 
&o.,  was  read  a  third  time. 

Mr.  WiLKiNS  stated,  that  last  evening,  when 
some  of  the  amendments  proposed  in  the  public 
lands  bill  were  under  consideration,  several  of 
the  Senators  were  absent.  He  was  willing  that 
in  reference  to  one  of  these  questions,  a  fuller 
expression  of  the  sense  of  the  Senate  should  be 
taken ;  but  he  was  desirous  that  the  motion  he 
was  about  to  make  should  not  be  received  as 
indicating  any  change  of  opinion  on  his  part. 
He  then  moved  to  reconsider  the  vote  of  last 
evening,  by  which  the  Senate  refused  to  strike 
out  the  words  "  colonization  of  free  persons  of 
color." 

Some  conversation  took  place  on  the  poitit 
of  order,  and  then  on  the  propriety  of  the  mo- 
tion ;  and  the  question  being  finally  taken,  the 
motion  was  decided  by — yeas  18,  nays  27. 

Mr.  FoESYTH  moved  to  recommit  the  bill, 
with  instructions  to  strike  out  the  words  "  col- 
onization of  free  people  of  color."  In  support 
of  his  motion,  he  said  many  of  the  managers  of 
the  Colonization  Society  are  well  known  and 
distinguished.  At  their  annual  meeting  there 
had  been  an  evident  wish  manifested  to  turn 
the  attention  of  the  public  to  the  society,  and 
enlist  the  Government  in  its  behalf.  Two  of 
our  most  distinguished  citizens.  President  Mad- 
ison and  Chief  Justice  Marshall,  had  expressed 
their  views  in  relation  to  the  society.  The 
committee  had  suggested  an  appropriation  of 
the  public  lands  to  the  objects  of  the  society ; 
but  he  also  had  doubted  the  power  of  Congress 
to  make  it,  and  had  proposed  that  the  constitu- 
tion should  be  so  altered  as  to  confer  the  power. 
Mr.  Marshall  was  both  in  favor  of  the  appro- 
priations, and  deemed  it  now  constitutional. 
But  Mr.  F.  thought  there  was  a  general  impres- 
sion on  the  minds  of  Congress  that  the  Govern- 
ment does  not  possess  the  power.  He  said  the 
object  of  the  bill  was  to  do  indirectly  what 
Congress  felt  it  had  not  the  power  to  do  directly. 
If  the  bill  pass,  what  will  follow  ?  The  Colo- 
nization  Society  has  no  official  or  political 
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■  weight  or  importance ;  and  what  will  be  the 
Vionsequences  of  their  sending  out  fifteen  hun- 
dred or  two  thousand  colonists  to  the  coast  of 
Africa  ?  Every  one  may  do  as  he  pleases  with 
regard  to  it  in  his  individual  capacity,  but  I  de- 
sire that  it  may  not  be  connected  with  the  Gov- 
ernment. 

The  Senator  from  Kentucky  thinks  it  will 
perform  wonders.  The  original  object  was  to 
get  rid  of  the  free  people  of  color ;  hut  that  can 
be  done  without  the  aid  of  the  Government. 
Now,  sir,  there  is  another  project,  and  a  very 
great  one ;  one  that  is  to  command  the  approval 
of  all — the  civilization  of  Africa.  It  is  thought 
that  this  can  best  be  done  by  means  of  colonies. 
But,  look,  sii-,  at  Liberia.  Here  I  have  a  map 
of  the  territorial  property,  of  the  sovereign 
jurisdiction  of  the  Colonization  Society  of  the 
city  of  Washington,  by  the  Rev.  J.  Ashmun, 
[Here  he  read  some  remarks  from  the  map,  on 
the  territorial  jurisdiction  of  the  society.]  Sir, 
this  society  goes  beyond  the  European  notion 
of  acquiring  jurisdiction.  European  sovereign- 
ties obtained  it  by  discovery  and  purchase ;  the 
society  by  purchase  alone ;  and  on  this  sole 
ground  of  sovereignty  they  were  actually  exert- 
ing their  authority  over  twenty  thousand  peo- 
ple, and  expect  soon  to  exert  it  over  one  hun- 
dred and  fifty  thousand — the  inhabitants  of  the 
territory  which  they  hold,  two  hundred  and 
eighty  miles  by  thirty,  over  which  their  juris- 
diction extends.  "Wars  have  been  waged,  and 
blood  has  been  shed.  In  the  early  time  of  the 
colony  it  was  attacked  by  the  natives,  and  three 
hundred  were  killed.  The  agent  of  the  society 
has  waged  war ;  tribes  and  towns  have  been 
conquered;  and  the  spoils  divided  among  the 
victors.  Sir,  in  most  cases  of  this  kind,  a  claim 
would  have  been  made  on  this  Government  for 
damages.  If  the  colony  were  now  attacked 
and  destroyed  by  the  resentment  which  it  has 
provoked,  no  constitutional  power  of  this  Gov- 
ernment could  hinder  its  destruction.  But  if 
this  bill  pass,  the  Government  will  be  involved 
in  its  defence.  Europe  will  not  allow  a  colony 
in  Africa  thus  to  grow  up  and  extend,  unmo- 
lested, while  under  so  feeble  prohibition.  They 
will  wrest  it  from  the  society,  unless  Govern- 
ment interposes.  This  bill  is  a  commitment  of 
the  Government  to  protect  the  colony  against 
all  the  world.  The  powers  of  Government 
were  granted  for  no  such  purpose.  Mr.  F.  con- 
cluded by  saying,  that  he  would  dwell  no  longer 
on  the  subject,  and  that  he  would  not  believe 
that  it  was  the  wish  of  Government  to  do  indi- 
rectly what  it  could  not  do  directly. 

Mr.  Tyler  remarked  that  there  were  two 
other  propositions  quite  as  obnoxious  to  the 
constitution  as  the  one  which  had  been  noticed. 
Conferring  on  States  the  power  and  the  means 
of  internal  improvement,  and  an  appropriation, 
through  States,  to  education,  he  considered  as 
equally  unconstitutional.  If  one  was  stricken 
out,  he  was  in  favor  of  erasing  the  whole.  He 
preferred  that  discretionary  power  of  appro- 
priation   should   remain  in  the   States.      He 
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'moved  to  strike  out  the  words  designating  the 
three  specific  objects  of  appropriation. 

Mr.  FoESYTH  withdrew  his  motion. 

Mr  Clay  asked  a  division  of  the  question,  so 
as  first  to  consider  the  general  question  of  re- 
committing at  all. 

On  the  question  of  recommitment,  there  were 
yeas  20,  nays  23. 

On  the  question  of  postponement — yeas  21, 
nays  24. 

The  biU  was  then  passed  by  the  following 
vote: 

Teas. — Messrs.  Bell,  Chambers,  Clay,  Clayton, 
Dallas,  Dickerson,  Dudley,  Ewing,  Foot,  Freling- 
huysen,  Hendricks,  Holmes,  Johnston,  Knight,  Poiu- 
dexter,  Prentiss,  Robbins,  Ruggles,  Seymour,  Sils- 
bee,  Sprague,  Tomlinson,  Waggaman,  Wilkins — 24. 

Nays. — Messrs.  Benton,  Black,  Brown,  Buckner, 
Calhoun,  Forsyth,  Grundy,  Hill,  Kane,  King,  Man- 
gum,  Miller,  Moore,  Rives,  Robinson,  Smith,  Tipton, 
Tyler,  White,  Wright — 20. 


Monday,  January  28. 

Revenue  Collection  Bill — Nullification. 

The  Senate  then  took  np  the  following  bill, 
reported  by  Mr.  Wilkins,  from  the  Committee 
on  the  Judiciary,  on  the  21st  instant. 

[The  bill  is  omitted,  its  provisions  being  sufficient- 
ly stated  in  the  debate.] 

Mr.  Wilkins  rose  in  support  of  the  bill.  The 
position,  said  he,  in  which  you,  Mr.  President, 
have  placed  me  in  relation  to  this  body,  im- 
poses on  me  the  duty  of  introducing  the  present 
bill  to  the  Senate,  and  of  explaining  its  pro- 
visions. In  my  mode  of  discharging  this  duty  I 
do  not  consider  myself  as  the  representative  of 
other  gentlemen  on  the  committee  ;  those  gen- 
tlemen possess  a  competence,  far  beyond  mine, 
to  explain  and  defend  the  power  of  the  General 
Government  to  carry  into  effect  its  constitu- 
tional laws.  The  bill  is  founded  upon  a  Mes- 
sage from  the  President,  communicated  on  the 
16th  instant,  and  proposes  to  sustain  the  consti- 
tutionality of  the  doctrines  laid  down  in  that 
admired  state  paper.  In  the  outset  of  the  dis- 
cussion, it  is  admitted  that  the  biU  points  to  an 
afflicting  state  of  things  existing  in  a  Southern 
State  of  the  Union ;  it  is  not  to  be  disguised 
that  it  points  to  the  State  of  South  Carolina. 
It  is  not  in  the  contemplation  of  the  committee 
who  reported  this  bill,  to  make  it  assume,  in 
any  way,  an  invidious  character.  When  the 
gentleman  from  South  Carolina  threw  out  the 
suggestion  that  the  bill  was  invidious,  he  cer- 
tainly did  not  intend  to  impute  to  the  commit- 
tee a  design  to  give  it  such  a  character.  So 
far  from  being  invidious,  the  bUl  was  made 
general  and  sweeping,  in  its  terms  and  applica- 
tion, for  the  reason  that  this  course  was  thought 
to  be  more  delicate  in  regard  to  the  State  con- 
cerned The  provisions  of  the  bill  were  made 
general,  for  the  purpose  of  enforcing  every- 
where the  collection  laws  of  the  Union. 
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The  bill  presents-  three  very  important  and 
momentous  considerations :  Is  there  any  thing 
in  the  circumstances  of  the  country  calling  for 
legislation  on  the  subject  of  the  revenue  laws? 
Is  the  due  administration  of  those  laws  threat- 
ened with  impediments  ?  and  is  this  bill  suited 
to  such  an  emergency  ?  He  proposed  to  con- 
sider those  points,  but  in  a  desultory  manner. 
He  never  shrunk  from  any  moral  or  political 
responsibility,  but  he  had  no  disposition  (to  use 
the  words  of  the  Senator  from  North  Carolina) 
to  "drum  on' public  sensibility."  Neither  he 
nor  the  State  which  he  represented  had  any  in- 
fluence in  bringing  np  these  questions,  but  he 
was  prepared  to  meet  the  crisis  by  his  vote. 

It  is  time  (continued  Mr.  W.)  that  the  prin- 
ciples on  which  the  Union  depends  were  dis- 
cussed. It  is  time  that  Congress  expressed  an 
opinion  upon  them.  It  is  time  that  the  people 
should  bring  their  judgment  to  bear  on  this 
subject,  and  settle  it  forever.  The  authority  of 
Congress  and  of  the  people  must  settle  this 
question  one  day  or  other.  There  were  many 
enlightened  men  in  the  country,  men  whose 
integrity  and  patriotism  nobody  doubts,  who 
had  arrived  at  opinions  in  this  matter  very  dif- 
ferent from  his  own.  The  Senator  from  South 
Carolina  knows  (said  Mr.  W.)  the  respect  in 
which  I  hold  him  ;  but  I  am  unwilling  to  take 
his  judgment  on  this  question  as  the  guide  of 
mine ;  and  I  will  not  agree  that  the  Union  de- 
pends on  the  principles  which  he  has  aldvanced. 
He  has  offered  a  document  as  a  plea  in  bar ;  if 
it  be  established,  then  a  bar  is  interposed  be- 
tween the  powers  of  the  Government  and  the 
acts  of  South  Carolina. 

The  bill  is  of  great  importance,  not  on  ac- 
count of  its  particular  provisions,  but  of  their 
application  to  a  rapidly  approaching  crisis, 
wJaich  they  were  intended  to  meet.  That  crisis 
was  in  the  control  of  this  body,  not  of  any 
branch  of  the  Government.  He  would  ask  the 
Senator  from  Mississippi  (Mr.  Poindextee) 
what  authority  he  had  to  say  that  the  passage 
of  any  bill  reducing  the  tariff  would  avert  the 
enforcement  of  the  ordinance  of  South  Caro- 
lina ?  He  was)  unwOling  to  consider  that  Sen- 
ator as  the  representative  of  the  unlimited 
authority  and  sovereignty  claimed  by  the  State 
of  Soutli  Carolina.  He  would  now  present  to 
the  Senate  a  view  of  the  position  in  which  South 
Carolina  had  placed  herself,  in  order  to  justify 
the  committee  in  reporting  the  bill  under  con- 
sideration. It  was  not,  sir,  for  the  purpose  of 
establishing  a  military  despotism,  nor  of  creat- 
ing an  armed  dictator,  nor  of  sending  into  South 
Carolina  military  bands  to  "  cut  the  throats  of 
women  and  children,"  that  the  committee 
framed  the  bill.  If  any  thing  can  ever  estab- 
lish a  military  despotism  in  this  country,  it  is 
the  anarchy  and  confusion  which  the  principles 
contended  for  by  the  Senator  from  South  Car- 
olina will  produce.  If  we  keep  together,  not 
"  ten  years,"  nor  tens  of  thousands  of  years, 
will  ever  bring  the  country  under  the  dominion 
of  military  despotism.     But  adopt  the  princi- 


ples of  South  Carolina — break  the  Union  into 
fragments — some  chieftain  may  bring  the  frag- 
ments together,  but  it  will  be  under  a  military 
despotism.  He  would  not  say  that  South  Car- 
olina contemplated  this  result,  but  he  did  say 
that  her  principles  would  lead  to  it.  South 
Carolina,  not  being  able  longer  to  bear  the  bur- 
den of  an  oppressive  law,  had  determined  on 
resistance. 

The  excitement  raised  in  the  State  gave  to 
the  party  a  majority  in  the  Legislature  of  the 
State,  and  a  convention  was  called,  under  the 
provision  of  the  State  constitution  authorizing 
its  amendment.  The  convention  met,  and 
passed  what  is  called  the  ordinance,  establish- 
ing new  and  fundamental  principles.  "Without 
repeating  it,  he  would  call  the  attention  of  the 
Senate  to  some  few  of  its  provisions.  It  over- 
threw the  whole  revenue  system.  It  was  not 
limited  to  the  acts  of  1828  or  1832,  but  ended 
with  a  solemn  declaration,  that,  in  that  State, 
no  taxes  should  be  collected.  The  addresses  of 
the  convention  to  the  people  of  the  United 
States  and  of  the  State  of  South  Carolina  used 
a  tone  and  language  not  to  be  misunderstood. 
They  tell  you  it  is  necessary  for  some  one  State 
to  bring  the  question  to  issue — that  Carolina 
will  do  it — that  Carolina  had  thrown  herself 
into  the  breach,  and  would  stand  foremost  in 
resistance  to  the  laws  of  the  Union  ;  and  they 
solemnly  call  upon  the  citizens  of  the  State  to 
stand  by  the  principles  of  the  ordinance,  for  it 
is  determined  that  no  taxes  shall  be  collected 
in  that  State.  The  ordinance  gives  the  Legis- 
lature the  power  to  carry  into  execution  this 
determination.  It  contains  within  itself  no 
seeds  of  dissolution  ;  it  is  unlimited  as  to  time ; 
contains  no  restrictions  as  to  application  ;  pro- 
vides no  means  for  its  amendment,  modifica- 
tion, or  repeal.  In  their  private,  individual 
capacity,  some  members  of  the  convention  held 
out  the  idea  which  had  been  advanced  by  some 
members  of  this  House,  that  if  the  tariff  law 
was  made  less  oppressive,  the  ordinance  would 
not  be  enforced. 

[Mr.  PoiNDEXTEE  here  remarked,  that  he  said 
that  any  new  tariff  law,  evea  if  more  oppres- 
sive than  the  law  of  1832,  were  passed,  the  or- 
dinance would  not  apply  to  it.] 

If  the  terms  of  the  ordinance  are  considered, 
(continued  Mr.  W.,)  there  is  no  possible  mode 
of  arresting  it ;  so  sure  as  time  rolls  on,  and 
four  days  pass  over  our  heads,  the  ordinance, 
and  the  laws  emanating  from  it,  will  lead  to 
the  employment  of  physical  force,  by  the  cit- 
izens of  South  Carolina,  against  the  enforce- 
ment of  the  revenue  laws.  Although  many  of 
the  most  influential  citizens  of  Carolina  pro- 
tested against  the  idea  that  any  but  moral  force 
would  be  resorted  to,  yet  the  excitement  and 
determined  spirit  of  the  people  would,  in  his 
opinion,  lead  speedily  to  the  employment  ot 
physical  force.  He  did  not  doubt  that  the 
Senator  from  South  Carolina  abhorred  the  idea 
of  force ;  no  doubt  his  excellent  heart  would 
bleed  at  the  scene  which  it  would  produce; 
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but  he  would  refer  to  a  passage  in  the  ordi- 
nance to  prove  that  it  was  the  intention  of  its 
framers  to  resort  to  force.  Mr.  "W".  here  read 
the  third  paragraph  of  the  ordinance. 

*' And  it  is  further  ordained,  that  it  shall  not  be 
lawful  for  any  of  the  constituted  authorities,  whether 
of  this  State  or  of  the  United  States,  to  enforce  the 
payment  of  duties  imposed  by  the  said  acts  within 
the  limits  of  this  State ;  but  it  shall  be  the  duty 
of  the  Legislature  to  adopt  such  measures  and  pass 
such  acts  as  may  be  necessary  to  give  full  effect  to 
this  ordinance,  and  to  prevent  the  enforcement  and 
arrest  the  operation  of  the  said  acts  and  parts  of 
acts  of  the  Congress  of  the  United  States  within  the 
limits  of  this  State,  from  and  after  the  1st  of  Feb- 
ruary next  ;  and  the  duty  of  all  other  constituted 
authorities,  and  of  persons  residing  or  being  within 
the  limits  of  this  State,  and  they  are  hereby  re- 
quired and  enjoined,  to  obey  and  give  effect  to  this 
ordinance,  and  such  acts  and  measures  of  the  Le- 
gislature as  may  be  passed  or  adopted  in  obedience 
thereto."  * 

*  The  following  is  the  entire  ordinance  : 

Whereas  the  Congress  of  the  United  States,  by  various 
acts,  purporting  to  be  acts  laying  duties  and  imposts  on 
foreign  imports,  but  in  reality  intended  for  the  protection 
of  domestic  manufactures,  and  the  giving  of  bounties  to 
classes  and  individuals  engaged  in  particular  employments, 
at  the  expense  and  to  the  injury  and  oppression  of  other 
classes  and  individuals,  and  by  wholly  exempting  from  tax- 
ation certain  foreign  commodities,  such  as  are  not  produced 
or  manufactured  in  the  United  States,  to  aflFord  a  pretext 
for  imposing  higher  and  excessive  duties  on  articles  similar 
to  those  intended  to  be  protected,  hath  exceeded  its  just 
powers  under  the  constitution,  which  confers  on  it  no  au- 
thority to  aflFord  such  protection,  and  hath  violated  the 
true  meaning  and  intent  of  the  constitution,  which  pro- 
vides for  equality  in  imposing  the  burdens  of  taxation 
upon  the  several  States  and  portions  of  the  confederacy : 
And  whereas  the  said  Congress,  exceeding  its  just  power 
to  impose  taxes  and  collect  revenue  for  the  purpose  of  ef- 
fecting and  accomplishing  the  specific  objects  and  pur- 
poses which  the  Constitution  of  the  United  States  author- 
izes it  to  effect  and  accomplish,  hath  raised  and  collected 
unnecessary  revenue  for  objects  unauthorized  by  the  con- 
stitution : 

We,  therefore,  the  people  of  the  State  of  South  Carolin'a, 
in  convention  assembled,  do  declare  and  ordain,  and  it  is 
hereby  declared  and  ordained,  that  the  several  acts  and 
parts  of  acts  of  the  Congress  of  the  United  States,  purport- 
ing to  be  laws  for  the  imposing  of  duties  and  imposts  on  the 
importation  of  foreign  commodities,  and  now  having  actual 
operation  and  effect  within  the  United  States,  and,  more 
especially,  an  act  entitled  "An  act  in  alteration  of  the 
several  acts  imposing  duties  on  imports,"  approved  on  the 
nineteenth  day  of  May,  one  thousand  eight  hundred  and 
twenty-eight,  and  also  an  act  entitled  "An  act  to  alter  and 
amend  the  several  acts  imposing  duties  ou  imports,"  ap- 
proved on  the  fourteenth  day  of  July,  one  thousand  eight 
hundred  and  thirty-two,  are  unauthorized  by  the  Consti- 
tution of  the  United  States,  and  violate  the  true  meaning 
and  intent  thereof,  and  are  null,  void,  and  no  law,  nor 
binding  upon  this  State,  its  officers  or  citizens ;  and  all 
promises,  contracts,  and  obligations,  made  or  entered  into, 
or  to  be  made  or  entered  into,  with  purpose  to  secure 
the  duties  impctsed  by  the  said  acts,  and  all  judicial  pro- 
ceedings which  shall  be  hereafter  had  in  affirmance  thereof, 
are  and  shall  be  held  utterly  null  and  void. 

And  it  is  further  ordained,  that  it  shall  not  be  lawful  for 
any  of  the  constituted  authorities,  whether  of  this  State  or 
of  the  United  States,  to  enforce  the  payment  of  duties 
imposed  by  the  said  acts  within  the  limits  of  this  State ; 
but  it  shall  bo  the  duty  of  the  Legislature  to  adopt  such 
measures  and  pass  such  acts  as  may  bo  necessary  to  give 
full  effect  to  this  ordinance,  and  to  prevent  the  enforcement 
and  arrest  the  operation  of  the  said  acts  and  parts  of 
acts  of  the  Congress  of  the  United  States  within  the  limits 
of  this  State,  fnim  and  after  the  1st  day  of  February  next, 
and  tho  duty  of  all  other  constituted  authorities,  and  of 
all  persons  residing  or  being  within  tho  limits  ()f  this  State, 
and  they  are  hereby  required  and  enjoined  to  obey  and  give 
effect  to  this  ordinance,  and  such  acta  and  measures  of  tho 
Legislature  as  may  be  passed  or  adopted  in  obedience 
thereto. 


Does  the  shadow  follow  the  sun  ?    Even  so 
surely  will  force  follow  the  attempt  to  disobey 


And  it  is  further  ordained,  that  in  no  case  of  law  or 
equity,  decided  in  the  courts  of  this  State,  wherein  shall  be 
drawn  in  question  the  authority  of  this  ordinance,  or  the 
validity  of  such  act  or  acts  of  the  Legislature  as  may  be 
passed  for  the  purpose  of  giving  effect  thereto,  or  the 
validity  of  the  aforesaid  acts  of  Congress,  imposing  duties, 
sholJ  any  appeal  be  taken  or  allowed  to  the  Supreme  Court 
of  the  United  States,  nor  iihall  any  copy  of  the  record  be 
permitted  or  allowed  for  that  purpose;  and  if  any  such 
appeal  shall  be  attempted  to  be  taken,  the  courts  of  this 
State  shall  proceed  to  execute  and  enforce  their  judgments, 
according  to  the  laws  and  usages  of  the  State,  without 
reference  to  such  attempted  appeal,  and  the  person  or 
persons  attempting  to  take  such  appeal  may  be  dealt  with 
as  for  a  contempt  of  the  court. 

And  it  is  farther  ordained,  that  all  persons  now  holding 
any  of&ce  of  honor,  profit,  or  trust,  civil  or  military,  under 
this  State,  (members  of  the  Legislature  excepted,)  shall, 
within  such  time,  and  in  sucb  manner  as  the  Legislature 
shall  prescribe,  take  an  ooth  well  and  truly  to  obey,  execute, 
and  enforce  this  ordinance,  and  such  act  or  acts  of  the 
Legislature  as  may  be  passed  in  pursuance  thereof^  accord- 
ing to  the  true  intent  and  meaning  of  the  same ;  and  on  the 
neglect  or  omission  of  any  such  person  or  persons  so  to  do, 
his  or  their  office  or  offices  shall  be  forthwith  vacated, 
and  shall  be  filled  up  as  if  such  person  or  persons  were 
dead  or  had  resigned ;  and  no  person  hereafter  elected  to 
any  office  of  honor,  profit,  or  trust,  civil  or  military  (mem- 
bers of  the  Legislature  excepted),  shall,  until  the  Legislature 
shall  otherwise  provide  and  direct,  enter  on  the  execution 
of  his  office,  or  be  in  any  respect  competent  to  discharge 
the  duties  thereof,  until  he  shall,  in  like  manner,  have 
taken  a  similar  oath ;  and  no  juror  shall  be  empannelled 
in  any  of  the  courts  of  this  State,  in  any  cause  in  whicb 
shall  be  in  question  this  ordinance,  or  any  act  of  the 
Legislature  passed  in  pursuance  thereof^  unless  he  shall 
first,  in  addition  to  the  usual  oath,  have  taken  an  oath 
that  he  will  well  and  truly  obey,  execute,  and  enforce  this 
ordinance,  and  such  act  or  acts  of  the  Legislature  as  may 
be  passed  to  carry  the  same  into  operation  and  effect,  ac- 
cording to  the  true  intent  and  meaning  thereof 

And  we,  the  people  of  South  Carolina,  to  the  end  that  it 
may  be  fully  understood  by  the  Government  of  the  United 
States,  and  the  people  of  the  co-States,  that  we  are  deter* 
mined  to  maintain  this  our  ordinance  and  declaration, 
at  every  hazard,  do  further  declare  that  we  will  not  submit 
to  the  application  of  force,  on  the  part  of  the  Federal 
Government,  to  reduce  this  State  to  obedience,  but  that 
wo  will  consider  the  passage,  by  Congress,  of  any  act  au- 
thorizing the  employment  of  a  military  or  naval  force 
against  the  State  of  South  Carolina,  ber  constituted  au- 
thorities or  citizens ;  or  any  act  abolishing  or  closing  the 
ports  of  this  State,  or  any  of  them,  or  otherwise  obstructing 
the  free  ingress- and  egress  of  vessels  to  and  from  the  said 
ports,  or  any  other  act  on  the  part  of  the  Federal  Govern- 
ment, to  coerce  the  State,  shut  up  her  ports,  destroy  or 
harass  her  commerce,  or  to  enforce  the  acts  hereby  de- 
clared to  bo  null  and  void,  otherwise  than  through  the 
civil  tribunals  of  the  country,  as  inconsistent  with  the 
longer  continuance  of  South  Carolina  in  the  Union:  and 
that  the  people  of  this  State  will  thenceforth  hold  them* 
selves  absolved  from  all  further  obligation  to  maintain  or 
preserve  their  political  connection  with  the  people  of  the 
other  States,  and  will  forthwith  proceed  to  organize  a 
separate  Government,  and  do  all  other  acts  and  things 
which  sovereign  and  independent  States  may  of  right  do. 

Done  in  convention  at  Columbia,  the  twenty-fourth  day 
of  November,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  thirty-two,  and  in  the  fifty-seventh  year  of 
the  Declaration  of  the  Independence  of  the  United  States 
of  America. 

JAMES  HAMILTON,  Jr., 

President  of  Convention,  and  Delegate  from  m.  Peters, 

James  Hamilton,  sen.,  Eich'd  Bohun  Baker,  sen  Sam- 
uel Warren,  Nathaniel  Hayward,  Rob.  L<mg,  J.  B.'  Eavle, 
L.  M.  Aver,  Beiyamiu  Adams,  James  Adams,  James  An- 
derson, Robert  Anderson,  William  Arnold,  John  Ball, 
Barnard  E.  Bee,  Thomas  W.  Boone,  E.  W.  Barnwell 
Isaac  Bradwell,  jr.,  Thomas  G.  Blewett,  P.  M  Butler 
John  G.  Brown,  J.  G.  Brown,  John  Bauskett,  A.  Burt! 
Francis  Burt,  jr,  Bailey  Barton,  A  Bowie,  James  a! 
Black,  A.  H.  Belin,  Philip  Cohen,  Samuel  Cordes,  Thos. 
S;.^^'*'''^^'  ^-^^^  Colcock,  Charles  Q.  Capers,  Wm.  C. 
Clifton,  West  Caughman,  John  Counts,  Benjamin  Cham- 
bers, J.  A.  Campbell,  Wm.  Dubose,  John  H,  Dawson, 
John  Douglas,  George  Douglas,  F.  H.  Elmore,  Wm. 
.Evans,  Edmund  J.  Felder,  A.  Fuller,  Thos.  I*  Gourdin, 
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the  law8  of  South  Carolina.    Id  the  last  para- 
graph of  the  ordinance  is  this  passage : 

"  Determined  to  support  this  ordinance  at  every 
hazard," — and  this  declaration  is  made  by  a  courage- 
ous and  chivalrous  people — "  we  do  further  declare 
that  we  will  not  submit  to  the  application  of  force, 
on  the  part  of  the  Federal  Government,  to  reduce 
this  State  to  obedience." 

This  attempt,  said  Mr.  W.,  is  not  made  by 
this  bill,  or  by  any  one. 

"  But  that  we  will  consider  the  passage,  by  Con- 
gress, of  any  act  authorizing  the  employment  of  a, 
military  or  naval  force  against  the  State  of  South 
Carolina,  her  constituted  authorities  or  citizens,  or 
any  act  abohshing  or  closing  the  ports  of  this  State, 
or  any  of  them,  or  otherwise  obstructing  the  free 
ingress  and  egress  of  vessels  to  and  from  the  said 
ports,  or  any  other  act  on  the  part  of  the  Federal 
Government  to  coerce  the  State,  shut  up  her  ports, 
destroy  or  harass  her  commerce,  or  to  enforce  the 
acts  hereby  declared  to  be  null  and  void,  otherwise 
than  through  the  civil  tribunals  of  the  country,  as 
inconsistent  with  the  longer  continuance  of  South 
Carolina  in  the  Union." 

Force  must  inevitably  be  used  in  case  any 
attempt  is  made  by  the  Federal  Government  to 
enforce  the  acts  which  have  been  declared  null 
and  void.  The  ordinance  clearly  establishes 
nullification  as  the  law  of  the  land. 

[Mr.  MiLLEB :  "Will  the  Senator  read  a  little 
further  ?] 

Mr.  W.  finished  the  paragraph,  as  follows : 

"  And  that  the  people  of  this  State  will  thence- 
forth hold  themselves  absolved  from  all  further  ob- 
ligation to  maintain  or  preserve  their  political  con- 
nection with  the  people  of  the  other  States,  and  will 
forthwith  proceed  to  organize  a  separate  Govern- 
ment, and  do  all  other  acts  and  things  which  sover- 
eign and  independent  States  may  of  right  do." 

They  stop  with  nullification ;  but  one  step 
further  on  the  part  of  the  Government  brings 
down  secession  and  revolution. 

Mr.  Calhoun. — It  is  not  intended  to  use  any 
force,  except  against  foree.  We  shall  not  stop 
the  proceedings  of  the  United  States  courts, 

Peter  G.  Qourdin,  T.  J.  Goodwyn,  Peter  Odllard,  jr., 
John  K.  Grlffln,  George  W.  Glenn,  Alex.  L.  Grceg,  Robert 
T.  Hnyne,  William  Harper,  Thomas  Harrison,  John  Hatton, 
Thomas  Harllee,  Abm.  Huguenin,  Jacob  Bond  TOn, 
John  8.  Jeter,  Job  Johnston,  John  S.  James,  M.  Jacobs, 
J.  A.  Keith,  John  Key,  Jacob  H.  King,  Stephen  Lacoste, 
James  Lynah,  Francis  T.  Legare,  Alex.  J.  Lawton, 
John  Lipscomb,  John  Logan,  J.  Littlejohn,  A.  Lancaster, 
John  Mograth,  Benj.  A.  Markley,  John  S.  Maner,  Wm.  M. 
Murray,  E.  G.  Mills,  John  B.  McCall,  D.  H.  Means,  E.  G. 
Mays,  George  McDufiQe,  Jas.  Moore,  John  L.  Miller, 
Stephen  D.  Miller,  John  B.  Miller,  K.  P.  McOord,  John  L. 
Nowell,  Jennings  O'Bannon,  J.  Walter  Phillips,  Charles 
Parlcer,  Wm.  Poroher,  Edward  G.  Palmer,  Charles  C. 
Finckney,  Wm.  C.  Pinckney,  Thomas  Pinckney,  Francis 
D.  Qnasn,  John  Birers,  Bonald  Rowe,  Benjamin  Rogers, 
Thomas  Ray,  James  G.  Bpann,  James  Spann,  S.  L.  Simons, 
Peter  J.  Shand,  James  Mongin  Smith,  G.  H.  Smith, 
Wm.  Smith,  Stephen  Smith,  Wm.  Stringfcllow,  Edwin 
J.  BcotL  F.  W.  Symmes,  J.  8.  Sims,  T.  D.  Singleton, 
Joseph  L.  Stevens,  T.  E.  Screven,  Bob.  J.  TurnbuU.  Elisha 
Tyler,  Philip  Tidyman,  Isaac  B.  Ulmer,  Peter  Vaught, 
Ellas  Vanderhorst,  John  L.  Wilson,  Isham  Walker,  Wm. 
Williams,  Thos.  B.  Woodward,  Sterling  C.  Williamson, 
F.  H.  Wardlaw,  Abner  Whatley,  J.  T.  Whitefleld,  Samuel 
L.  Watt,  Nicholas  Ware,  Wm.  Waties,  Archibald  Young. 
Attest:  ISAAC  W.  HATNE, 

Clerk  of  the  CouvmUoil, 


but  maintain  the  authority  of  our  own  judi- 
ciary. 

Mr.  "WiLKiNs. — How  can  the  ordinance  refer 
to  any  laws  of  the  United  States,  when  they 
are  excluded  from  any  operation  within  the 
limits  of  the  State  ?  Why  do  the  laws  and  or- 
dinance of  South  Carolina  shut  out  the  United 
States  courts  from  appellate  jurisdiction? 
Why  do  they  shut  the  doors  of  the  State  courts 
against  any  inquisition  from  the  United  States 
courts?  They  intend  that  there  shall  be  no 
jurisdiction  over  this  subject,  except  through 
their  own  courts.  They  cut  oflf  the  federal  ju- 
diciary from  all  authority  in  that  State,  and 
bring  back  the  state  of  things  which  existed 
prior  to  the  formation  of  the  federal  constitution. 

Here  nullification  is  disclaimed,  on  one  hand, 
unless  we  abolish  our  revenue  system.  We 
consenting  to  do  this,  they  remain  quiet.  But 
if  we  go  a  hair's  breadth  towards  enforcing  that 
system,  they  present  secession.  We  have  seces- 
sion on  one  hand,  and  nullification  on  the  other. 
The  Senator  from  South  Carolina  admitted  the 
other  day  that  no  such  thing  as  constitutional 
secession  could  exist.  Then  civil  war,  disunion, 
and  anarchy  must  accompany  secession.  No 
one  denies  the  right  of  revolution.  That  is  a 
natural,  indefeasible,  inherent  right — a  right 
which  we  have  exercised  and  held  out,  by  our 
example,  to  the  civilized  world.  Who  denies 
it?  Then  we  have  revolution  by  force,  not 
constitutional  secession.  That  violence  must 
come  by  secession  is  certain.  Another  law 
passed  by  the  Legislature  of  South  Carolina,  is 
entitled  "  A  bill  to  provide  for  the  safety  of  the 
people  of  South  Carolina."  It  advises  them  to 
put  on  their  armor.  It  puts  them  in  military 
array ;  and  for  what  purpose  but  for  the  use  of 
force  ?  The  provisions  of  these  laws  are  infi- 
nitely worse  than  those  of  the  feudal  system,  so 
far  as  they  apply  to  the  citizens  of  Carolina. 
But  with  its  operations  on  their  own  citizens, 
he  had  nothing  to  do.  Eesistance  was  just  as 
inevitable  as  the  arrival  of  the  day  on  the  cal- 
endar. In  addition  to  these  documents,  what 
did  rumor  say — rumor,  which  often  falsifies, 
but  sometimes  utters  truth.  If  we  judge  by 
newspaper  and  other  reports,  more  men  were 
now  ready  to  take  up  arms  in  Carolina  than 
there  were  during  the  revolutionary  struggle. 
The  whole  State  was  at  this  moment  in  arms, 
and  its  citizens  are  ready  to  be  embattled  the 
moment  any  attempt  was  made  to  enforce  the 
revenue  laws.  The  city  of  Charleston  wore  the 
appearance  of  a  military  depot.  As  a  further 
proof  of  the  necessity  of  this  bill,  he  would  read 
a  printed  paper,  which  might  pass  for  what  it 
was  worth. 

Mr.  CALHoirar.    What  paper  is  it  ?    Has  it  a 
signature  ? 

Mr.  WiLKiNS.    It  is  a  circular,  but  not  signed. 
Mr.  W.  then  read  the  paper  as  follows : 
(Circular.') 
"  Charleston,  January,  1833. 

"  giK  : — ^You  will,  on  receiving  this  letter,  imme- 
diately take  the  proper  measures  for  the  purpose  oi 
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ascertaining  at  what  points  depots  of  provisions,  say 
of  corn,  fodder,  and  bacon,  can  be  established  on 
the  main  roads  leading  through  your  district,  at 
suitable  stations,  say  from  thirty  to  forty  miles  apart. 
Looking  to  the  event  of  a  possible  call  for  troops 
of  every  description,  especially  of  mounted  men,  in 
a  sudden  emergency,  you  will  ascertain  the  routes 
by  which  they  could  most  conveniently  pass  through 
your  respective  districts,  and  the  proper  points  at 
which  they  may  put  up  after  the  usual  day's  march. 
Having  settled  this,  the  next  point  will  be  to  inquire 
whether  there  are  any  persons  at  or  near  those 
points,  who  would  undertake,  on  terms  to  be  stipu- 
lated, to  furnish  corn,  fodder,  and  meat,  in  what 
quantities,  and  at  what  notice  ?  It  is  desirable  that 
this  arrangement  should  be  effected,  so  as  to  enable 
us  to  command  an  adequate  supply  in  the  event  of 
its  being  wanted,  without  actually  making  purchas- 
es at  present.  If  this  be  impracticable,  however, 
you  must  then  see  on  what  terms  purchases  can  be 
effected,  where,  and  on  what  manner  the  articles 
can  be  deposited  and  taken  care  of?  I  will  here 
give  you  a  general  outline  of  my  scheme.  I  will 
suppose  three  great  routes  to  be  marked  out  from 
the  mountains  towards  the  sea;  one  leading  from 
Laurenceville,  through  Newberry,  to  Columbia; 
another  from  Yorkville  and  Union,  by  Winsboro' 
and  Chesterville,  to  Columbia ;  and  the  third  from 
Pendleton,  through  Abbeville  and  Edgefield,  Burn- 
well,  and  Colleton,  to  Charleston.  Along  these  routes 
depots  would  have  to  be  established  at  intervals  of 
thirty  or  forty  miles,  besides  separate  depots  at  Cam- 
den and  some  other  places.  From  Columbia  these 
stations  would  be  necessary  along  the  State  road  to 
Charleston.  But  one  other  route  would  then,  per- 
haps, be  necessary  to  be  provided  for,  beginning  at 
Darlington  Court-house,  and  ending  at  Georgetown  ; 
one  station  to  be  at  Kingstree,  and  another  at 
Lynche's  Creek.  From  all  other  places  some  one  of 
these  stations  might  be  struck.  I  present  this  im- 
perfect outline  merely  to  give  you  some  idea  of  my 
general  scheme.  Your  particular  attention  will,  of 
course,  be  directed  to  your  own  district ;  and,  if 
you  find  it  necessary,  you  may  call  in  my  aids  from 
the  adjoining  districts,  and  such  staff  officers  as  you 
may  think  proper,  and  consult  with  them  as  to  the 
best  method  of  connecting  the  districts  by  some 
general  plan,  and  favor  me  with  the  result. 

"  Another  object  to  which  I  would  call  your  early 
and  particular  attention,  is  the  state  of  the  arms, 
pubHc  and  private,  in  the  hands  of  the  men.  Great 
numbers  have  been  issued  from  time  to  time,  es- 
pecially within  a  few  years  past.  I  wish  to  know 
how  many  of  them  may  be  relied  on  in  the  event  of 
actual  service.  For  this  purpose,  it  must  be  ascer- 
tained, from  actual  inspection  or  otherwise,  how 
many  men  in  each  company  have  muskets,  rifles  or 
other  arms  fit  for  use  ;  and  any  unfit  for  use  must 
be  repaired.  The  latter  must  be  collected  together 
and  repaired,  if  it  can  be  effected  in  your  neighbor- 
hood; and,  if  not,  they  must  be  boxed  up  and  sent 
to  Charleston  ;  when,  after  being  repaired  at  the 
public  expense,  they  will  be  returned  to  the  compa- 
nies to  which  they  may  belong.  To  execute  the  ar- 
duous, responsible,  and  difficult  duties  imposed  by 
this  order,  you  are  authorized  to  call  to  your  assist- 
ance all  the  officers  of  the  staff  within  your  district; 
and,  if  further  assistance  is  wanted,  additional  offi- 
cers will  be  appointed.  The  travelling  expenses  o^ 
yourself,  and  such  officers  as  you  may  employ  in' 
this  business,  will  be  paid.    You  will  issue  the  nec- 


essary orders  in  my  name,  countersigned  by  your- 
self as  aide-de-camp,  to  all  officers  within  your  dis- 
trict, urging  them  to  do  whatever  you  may  find 
necessary  to  the  prompt  and  effectual  execution  of 
this  order.  You  will,  when  convenient,  call  upon 
the  brigadier  or  major-generals,  within  your  district, 
for  their  co-operation  and  assistance,  and,  generally, 
adopt  all  proper  measures  for  the  accomplishment 
of  the  important  objects  which  I  have  in  view,  which 
may  be  stated  in  a  few  words  to  be  to  secure  the 
means  of  subsistence,  so  as  to  be  enabled  to  bring 
troops  to  any  given  point  in  the  shortest  possible 
time — to  ascertain  the  state  of  the  arms  now  in  the 
hands  of  the  men — and  to  have  those  unfit  for  use 
put  in  complete  order.  If  any  other  m'eans  occur 
to  you  of  accomplishing,  in  the  promptest  manner, 
these  vitally  important  objects,  you  will  be  so  good 
as  to  suggest  them. 

"  I  am,  very  respectfully,  &c. 

"N.  B.  I  annex  the  form  of  three  orders,  which 
you  may  find  it  necessary  to  extend,  to  enable  you 
to  accomplish  the  objects  we  have  in  view.  You 
may  modify  them  as  you  think  proper,  and  then 
have  copies  served  on  each  of  the  officers,  who  may 
be  required  to  execute  them  within  your  district. 
They  are  not  to  be  published  in  the  papers.  Copies 
of  all  such  orders  as  you  may  issue  must  be  sent  to 
me." 

Adverting  to  another  circumstance,  as  tend- 
ing to  show  the  excitement  prevailing  in  South 
Carolina  against  the  General  Government,  Mr. 
W.  said,  that  in  every  part  of  the  State,  the 
hlne  cockade  with  the  Palmetto  hutton,  was 
generally  worn.  That  hit  of  ribbon,  and  the 
hutton,  were  no  trifling  sign  of  the  military 
spirit  prevalent  among  the  people. 

It  seemed  to  him,  indeed,  from  all  these  facts, 
known  to  ns,  oflBcially  and  by  rumor,  that  it 
was  impossible  to  avoid  a  collision  with  South 
Carolina,  while  her  ordinance  remained  in  force ; 
and  that  those  gentlemen  who  represented  thai 
the  passage  of  any  bUl  by  us  would  defeat  the 
ordinance,  and  prevent  a  collision,  had  mis- 
taken the  sense  of  the  ordinance,  and  the  inten- 
tion of  the  people  of  South  Carolina. 

[Mr.  MiLtER  here  interposed,  and  said  he  had 
not  expressed  the  opinion  that  nullification 
would  be  abandoned  upon  the  passage  of  a  hill 
of  any  character  in  reference  to  the  tariff.  If 
Congress  passed  a  biU  altering  the  tariff  acts  of 
1828  and  1832,  he  was  of  opinion  that  such  act 
would  set  aside  the  ordinance,  which  was  spe- 
cific in  its  application  to  the  tariff  acts  of  1828 
and  1832.  Even  if  a  bill  more  oppressive  than 
the  existing  acts  should  pass,  the  ordinance 
now  existing  would  thereby  he  defeated,  and 
South  Oarohna  would  be  under  the  necessity  of 
assembling  another  convention,  and  passing  an- 
other ordinance.] 

Mr.  "WiLKiNs  found,  he  said,  that  he  was  not 
far  from  right.  What  prospect,  then,  was  there 
of  an  abandonment,  by  South  Carolina,  of  her 
present  position  ?  She  offers  us  hut  two  modes 
of  adjusting  the  matter  in  dispute.  The  first  is 
hy  the  total  abandonment  of  the  protective  sys- 
tem ;  by  the  admission  of  the  whole  list  of  pro- 
tected articles  free  of  all  duty,  and  raising  the 
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whole  revenue  derived  from  duties  on  imports 
exclusively  from  the  unprotected  articles.  The 
consequence  of  the  adoption  of  this  policy, 
would  be  most  fatal  and  disastrous  to  the  in- 
dustry of  the  Northern  States.  It  would  put 
the  laboring  classes  of  Pennsylvania  on  a  foot- 
ing with  the  paupers  of  the  old  world.  It 
would  prostrate  at  once  and  forever  the  policy 
which  Pennsylvania  had  long  cherished,  which 
South  Carolina  had  united  with  her  in  estab- 
lishing and  maintaining,  and  under  which  she 
was  prosperous  and  happy.  The  admirable 
speech  made  by  the  Senator  from  South  Caro- 
lina, in  1816,  in  favor  of  the  protective  policy, 
was  engraved  on  the  hearts  of  the  people  of 
Pennsylvania.  In  the  dwellings  of  the  farmer, 
mechanic,  and  the  manufacturer,  it  hung  upon 
the  wall,  by  the  side  of  "Washington's  Farewell 
Address.  He  well  remembered  that  speech, 
for  it  had  a  powerful  influence  on  his  own  mind 
in  relation  to  the  policy  of  the  protective  sys- 
tem. 

[Mr.  Calhoun  here  said,  I  thank  the  gentle- 
man for  alluding  to  that  speech.  It  has  been 
much  and  very  often  misrepresented,  and  I 
shall  take  an  early  opportunity  to  explain  it.] 

Mr.  WiLKiNs — I  shall  be  happy  to  witness 
the  exhibition  of  the  Senator's  ingenuity  in  ex- 
plaining the  speech  in  such  a  manner  as  to 
make  it  accord  with  his  present  views.  I 
should  not  have  alluded  to  it,  had  not  the  Sen- 
ator remarked  upon  the  bill  from  our  commit- 
tee as  a  bill  "  of  abominations." 

Mr.  Calhotin — It  requires  no  apology.  ' 

Mr.  WiLKiNs  proceeded  to  state  the  consid- 
erations which  rendered  a  compliance  with  the 
terms  proposed  by  South  Carolina  improbable, 
if  not  impossible.  For  his  own  part,  he  was  free 
to  say  that  he  could  not  bring  his  mind  to  as- 
sent to  so  destructive  a  measure.  He  spoke 
only  for  himself.  What  were  the  views  of 
others  of  this  body  on  this  subject  he  did  not 
know,  for  he  was  not  in  the  habit  of  making 
inquiries  as  to  the  opinions  of  others  on  such 
topics.  Much  as  he  loved  the  Union — much  as 
he  deprecated  any  collision  between  the  State 
and  Federal  Governments — ^much  as  he  was 
disposed  to  respect  the  opinions  and  wishes  of 
a  sister  State — he  would  not  himself  assent  to 
a  total  destruction  even  of  incidental  protection 
to  our  domestic  industry.  He  would,  however, 
go  far,  very  far,  even  to  the  sacrifice  of  much 
of  that  protection  which  we  claim  as  just  and 
necessary ;  but  to  the  point  proposed  by  South 
Carolina  as  her  ultimatum,  he  could  not  go. 

He  did  not  believe  that  there  was  any  prob- 
ability of  the  assent,  on  the  part  of  Congress, 
to  the  first  proposition  of  South  Carolina.  There 
was  but  one  other  proposition  made  by  South 
Carolina  for  the  adjustment  of  this  controversy, 
and  that  was  even  less  hopeful  than  the  former. 
It  was  by  the  call  of  a  general  convention  of 
the  States,  and  the  submission  to  them  of  an 
ultimate  arbitrament  on  the  disputed  powers. 
Mr.  W.  was  of  the  opinion  that  the  division  of 
the  State  representation  assembled  in  conven- 
VoL.  XII.— 3 


tion  on  the  matters  in  controversy  would  not 
difier  from  the  judgment  of  the  representatives 
assembled  in  Congress.  He  did  not  think  it  at 
all  probable  that  the  convention  would  either 
alter  the  constitution  in  respect  to  the  powers 
of  the  Government  over  the  subject  of  revenue, 
or  that  the  protective  laws  would  be  pro- 
nounced by  them  unconstitutional,  and  null  and 
void.  But  it  was  not  at  all  probable  that  two- 
thirds  of  Congress  and  three-fourths  of  the 
States  would  agree  to  the  call  of  a  general  con- 
vention. The  people  were  averse  to  any  change 
in  the  constitution,  and  were  of  opinion  that  it 
could  not  be  amended  for  the  better.  For  his 
own  part,  it  was  his  earnest  hope,  and  confident 
belief,  that  no  change  would  ever  be  made  in 
the  terms  of  our  admirable  compact. 

Here  Mr.  W.  yielded  to  a  motion  for  ad- 
journment, and  the  Senate  adjourned. 


Tuesday,  January  31. 
Th^  Collection  Bill. 

The  subject  again  coming  np— 

Mr.  WiLKiNS  resumed  his  remarks  on  it.  He 
commenced  by  stating  that,  on  a  proper  occa- 
sion, he  should  move  one  or  two  amendments 
to  the  bill,  one  of  which  would  be  to  limit  some 
of  its  provisions  to  the  end  of  the  next  session 
of  Congress :  the  provisions  which  it  contained 
for  amending  the  judicial  system,  he  presumed, 
there  would  be  no  objection  to  leaving,  as  they 
are  in  the  bill,  unlimited. 

When  the  Senate  adjourned  yesterday,  (Mr. 
W.  oontiaued,)  I  was  speaking  of  the  tariff 
system — of  this  system  for  the  protection  of 
American  industry,  which  a  vast  portion  of  the 
American  people  believe  to  be  intimately  con- 
nected with  the  prosperity  of  the  country.  As 
a  justification  of  the  adherence,  as  far  as  practi- 
cable, to  this  system,  he  had  had  reference  to 
the  conduct  of  gentlemen  from  the  South  in 
regard  to  it.  At  one  period,  he  now  added, 
Maryland  had  been  considered  a  Southern  State, 
as  she  was  still  a  slaveholding  State  :  from  the 
chief  city  of  that  State,  directly  after  the  meeting 
of  Congress,  under  the  constitution  of  1787,  a 
memorial  was  transmitted  to  Congress,  reciting 
the  weakness  and  inefficiency  of  the  old  con- 
federacy, and  its  inadequacy  to  protect  the 
manufacturing  interests,  and  rejoicing  that  we 
had  now  a  Government  possessing  aU  the 
necessary  power  to  protect  domestic  industry, 
and  praying  the  interposition  of  Congress  for 
that  purpose.  Another  incident  he  mentioned, 
which,  he  said,  many  members  would  recollect, 
of  a  member  of  Congress  from  South  Carolina 
having,  in  the  year  1809,  offered  a  resolution 
proposing  that  all  the  members  of  Congress 
should  appear,  at  the  commencement  of  the  next 
ensuing  session,  clad  entirely  in  clothing  of 
American  manufacture.  He  had  already  ad- 
verted to  the  agency  of  the  South  in  passing 
the  tariff  law  of  1816,  and  now,  said  he,  let  me 
make  a  personal  reference,  in  connection  with 
it,  to  another  gentleman  from  South  Carolina, 
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now  a  member  of  this  body,  (Mr.  Miller  ;) 
wMch  reference  I  make  with  all  possible  respect 
for  that  gentleman.  When  the  bill  of  1816  was 
under  discussion,  that  gentleman,  then  a  mem- 
ber of  the  other  House,  made  a  motion,  deeply 
interesting  to  Pennsylvania,  and  for  which  I,  as 
one  of  her  sons,  feel  grateful  to  him,  to  raise  the 
duties  on  hammered  bar  iron  (which  the  bill  pro- 
posed to  raise  from  nine  to  sixteen  dollars  per 
ton)  to  twenty  dollars  per  ton.  Thus  amended, 
the  bill  passed  the  House,  but  the  duty  was  re- 
duced in  the  Senate  to  sixteen.  On  the  final  pas- 
sage of  the  bill,  including  that  and  other  duties, 
three  members  only  from  South  Carolina  were 
present,  and  they  all  voted  for  the  bill.  Strange 
revolution  of  opinion !  It  is  now  contended  by 
the  same  gentleman  that  a  duty  of  eighteen  dol- 
lars upon  the  same  article,  (two  dollars  below  her 
own  proposition,)  as  fixed  by  the  tariff  of  1832, 
is  so  onerous,  oppressive,  and  tyrannical,  that  the 
whole  country  is  to  be  involved  in  a  civil  war, 
if  not  only  that,  but  every  other  protective  duty 
be  not  abolished ! 

Mr.  W'.  said'he  had  also  spoken,  yesterday,  in 
justification  of  the  strongest  provisions  of  this 
bill,  of  the  talked-of  resistance  to  the  laws  in 
South  Carolina.  He  had  understood  the  Sena- 
tor from  South  Carolina,  (Mr.  Calhoun,)  the 
other  day,  as  acknowledging  that  there  was 
military  array  in  South  Carolina,  but  contend- 
ing that  it  followed  and  did  not  precede  the 
array  of  force  by  the  United  States. 

Mr.  Calhoun  said  he  had  admitted  that  there 
was  military  preparation,  not  array. 

Mr.  WiLKiNS  said,  if  we  examine  the  measures 
taken  by  the  Administration  in  reference  to  the 
present  crisis,  it  would  be  found  that  they  were 
not  at  all  of  that  military  character  to  justify 
the  measures  of  South  Carolina  which  it  was 
alleged  had  followed  them. 

Mr.  Calhoun  said  that  South  Carolina  was 
undoubtedly  preparing  to  resist  force  by  force. 
But,  let  the  United  States  withdraw  its  forces 
from  her  borders,  and  lay  this  bill  upon  the 
table,  and  her  preparations  would  cease. 

Mr.  Wilkins  resumed.  That  is,  sir,  if  we  do 
not  oppose  any  of  her  movements,  all  will  be 
tight.  If  we  fold  our  arms,  and  exhibit  a  per- 
fect indifiference  whether  the  laws  of  the  Union 
are  obeyed  or  not,  all  will  be  quiet !  This,  I 
admit,  would  be  an  admirable  mode  to  avoid 
collision  and  prevent  disturbance  ;  but  is  it  one 
that  we  can  submit  to  ?  The  moment  we  fail 
to  counteract  the  nullification  proceedings  of 
South  Carolina,  the  Union  is  dissolved ;  for,  in 
this  Government  of  laws,  union  is  obedience, 
and  obedience  is  union.  The  moment  South 
Carolina — 

Mr.  Calhoun. — Who  relies  upon  force  in  this 
controversy?  I  have  insisted  upon  it  that 
South  Carolina  relied  altogether  on  civil  pro- 
cess, and  that,  if  the  General  Government 
resorts  to  force,  then  only  will  South  Carolina 
rely  upon  force.  If  force  be  introduced  by 
either  party,  upon  that  party  will  fall  the 
responsibility. 


Mr.  Wilkins.— The  General  Government  will 
not  appeal,  in  the  first  instance,  to  force.  It 
will  appeal  to  the  patriotism  of  South  Carolina 
— to  that  magnanimity  of  which  she  boasts  so 
much. 

Mr.  Calhoun. — I  am  sorry  that  South  Caro- 
lina cannot  appeal  to  the  sense  of  justice  of  the 
General  Government.  [Order!  order!  from 
one  or  two  members.] 

Mr.  Wilkins. — The  Government  will  appeal 
to  that  political  sense  which  exhorts  obedience 
to  the  laws  of  the  country,  as  the  first  duty  of 
the  citizen.  It  will  appeal  to  the  moral  force  in 
the  community.  If  that  appeal  be  in  vain,  it 
will  appeal  to  the  judiciary.  If  the  mild  arm 
of  the  judiciary  be  not  sufficient  to  execute  the 
laws,  it  will  call  out  the  civil  force  to  sustain 
the  laws.  If  that  be  insufficient,  God  save  and 
protect  us  from  the  last  resort !  But  if  the  evil 
does  come  upon  the  country,  who  is  responsible 
for  it  ?  If  force  be  brought  in  to  the  aid  of  law, 
who,  I  ask  of  gentlemen,  is  responsible  for  it  to 
the  people  of  the  United  States  ?  That  is  the 
question.  Talk  of  it  as  you  please,  mystify 
matters  as  you  will,  theorize  as  you  may,  pile 
up  abstract  propositions  to  any  extent,  at  last  the 
question  resolves  itself  into  one  of  obedience  or 
resistance  of  the  laws — in  other  words,  of  union 
or  disunion.  Wherein  (said  Mr.  W.)  consists 
our  liberty  ?  What  is  the  foundation  of  our 
political  institutions  which  we  boast  of,  which 
we  hold  up  to  the  world  for  imitation,  and  for 
the  enjoyment  of  which  the  votary  of  freedom 
pants  in  every  country  of  the  globe — what  is 
it?  It  is  that  of  a  Government  where  the 
people  make  the  laws,  and  where  the  people 
obey  the  laws  which  they  themselves  have 
made.  That  is  our  system  of  Government,  and 
by  a  large  majority  of  the  people  it  is  respected 
accordingly.  Why,  sir,  (said  Mr.  W.,)  if  you 
were  to  carry  into  effect  the  ultra  doctrine  of 
South  Carolina  at  this  moment,  repeal  your 
whole  protective  system,  shut  up  our  fac- 
toi-ies,  stop  our  wheels,  extinguish  our  fires,  &c. 
— nay,  ruin  us  by  your  legislation — yet  would 
the  people  of  Pennsylvania  obey  the  laws,  and 
abide  your  decision.  But  then  they  would  appeal 
to  the  people  ;  they  would  endeavor  to  bring 
public  opinion  to  act  upon  Congress,  and  bear 
them  back  into  the  right  course.  They  would 
appeal  to  moral  influence,  and  to  that  alone. 

I  know  (said  Mr.  W.)  that  the  gentleman  from 
South  Carolina  cannot  anticipate  the  application 
of  force  in  the  case  now  presented ;  but  I  pray 
him,  again  and  again,  to  advert  to  one  particular 
paragraph  of  the  ordinance.  There  were  seve- 
ral cases  in  which  the  use  of  force  is  referred 
to  in  the  ordinance,  in  which  Mr.  W.  admitted 
the  right  to  use  it  If,  for  example,  as  in  a  case 
supposed,  Congress  intended  to  overrun  and 
subdue  the  State  of  South  Carolina,  and  overturn 
their  liberties,  he  admitted  the  right  of  resist- 
ance, by  force.  But,  come  down  to  the  contin- 
gency in  which  the  ordinance  declares  that  force 
shall  be  used,  and  it  is  in  the  event  of  the 
.attempt  by  the  United  States  to  enforce  the 
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oxeoution  of  the  revenue  laws.  "  Enforce"  is 
the  word  employed  by  the  ordinance.  For  the 
meaning  of  this  word  it  was  not  necessary  to 
resort  to  Johnson  or  Webster :  the  law  may  be 
"enforced"  by  execution,  by  judicial  process, 
by  a  simple  demand  of  payment  of  duties  by 
a  United  States  oflacer.  It  needs  not  the  iron 
grasp  of  power,  the  naked  sword,  or  the  fixed 
bayonet,  to  constitute  enforcement  of  the  laws. 
You  enforce  the  laws  every  day,  and  every  hour 
of  every  day,  in  the  most  tranquil  state  of  so- 
ciety. This  enforcement  of  the  laws  it  is  which 
is,  after  the  1st  of  February,  to  be  construed  into 
an  attempt  to  put  down  the  people  of  South  Caro- 
lina, and  to  justify  the  calling  forth  of  thousands 
upon  thousands  of  armed  men  to  resist  it. 

Mr.  W.  here  referred  to  the  Charleston  Mer- 
cury, which  he  held  in  his  hands,  containing 
the  proceedings  of  a  great  meeting  held  at 
Charleston,  South  Carolina,  on  the  21st  instant, 
among  which  were  a  number  of  resolutions, 
adopting  the  cockade  to  which  he  had  reference 
yesterday,  intermingled  with  notices  of  "  Call 
to  arms !  "  "  Attention  volunteers !  "  &c. ;  and 
one  of  these  resolutions  (Which  he  read)  declares 
that  the  persons  assembled  at  this  meeting  not 
only  aflBrm  the  right  of  the  State  peaceably  to 
secede  from  the  Union,  but  arc  prepared,  if 
needs  be,  to  peril  their  lives  in  the  assertion  of 
this  claim,  &c.  Yes,  sir,  said  Mr.  "W.,  if  not 
prevented,  secession  is  at  hand;  for  the  very 
moment  that  the  marshal  of  the  district  calls 
out  the  posse  eomitatus,  and  heads  that  posse  to 
enforce  a  judgment  of  the  federal  court  to  com- 
pel the  payment  of  duties  on  imports,  (after  the 
1st  of  February,)  then  has  the  contingency 
occurred  of  an  attempt  to  enforce  the  laws ; 
then  has  secession  become  the  alternative.  With 
regard  to  secession,  Mr.  W.  went  on  to  cite 
cases  to  show  the  consequences  to  which  the 
admission  of  this  right  in  any  State  would  lead, 
should  other  States  adopt  the  heresy  affirmed 
by  the  meeting,  whose  proceedings  he  had  read. 
This  view  of  the  subject  he  followed  by  saying, 
that  nullification,  unless  merged  in  revolution, 
was  not  to  be  stopped.  The  honorable  member 
had  told  the  House,  that  laying  this  bill  on  the 
table,  and  passing  the  biU  depending  in  the 
other  House,  would  put  a  stop  to  nullification. 
But  what  surety  was  there  even  of  this  ?  After 
the  1st  of  February,  nullification,  "with  all  its 
attributes  and  incidents,  was  to  be  in  full  opera- 
tion in  South  Carolina.  What  would  be  its 
pohtical  operation  ?  Where  would  it  end  ?  He 
put  this  question  plainly  to  the  gentleman  from 
South  Carolina.  A  convention  of  the  States 
was  out  of  the  question ;  an  amendment  of  the 
constitution  was  out  of  the  question — where 
was  the  contest  to  end  ?  Why,  the  laws  must 
be  suspended.  South  Carolina,  whilst  repre- 
sented on  this  floor,  (ably  as  she  is,  and  he 
hoped  long  would  be.)  participating  in  the 
making  of  laws,  would  be  obeying  just  such  of 
them  as  she  pleased,  and  no  more — cutting  and 
carving  with  her  own  sword  to  suit  herself ! 
What  a  state  of  things  was  this ! 


[Mr.  Calhoun  here  said,  that  South  Carolina 
would  be  content  to  maintain  this  contest  upon 
the  principle  of  protection,  paying,  without 
objection,  whatever  taxes  might  be  required  to 
be  levied  for  the  purposes  of  revenue.] 

Mr.  WiLKiNs — ^If  South  Carolina  appeals  to 
the  federal  judiciary,  she  can  bring  up  the 
question  of  the  validity  of  any  part  of  the 
revenue  laws  for  decision,  by  the  federal  courts. 
Mr.  W.  had  no  doubt  of  the  influence  of  the 
Senator  from  South  Carolina  over  the  people 
of  that  State,  but  no  one  had  the  power  to  say 
what  course  that  State  would  take  if  the  sug- 
gestion of  the  Senator  should  be  adopted.  We 
must  take  this  matter  as  we  unfortunately  find 
it.  The  merchants  of  Charleston  may  import 
goods  free  of  duty,  and  the  merchants  of  Balti- 
more, New  York,  &c.,  must  pay  duties.  The 
people  of  South  Carolina  are  exempt  from 
all  taxation  by  duties  on  imports,  which 
is  the  only  taxation  known  to  our  laws ; 
and  the  people  of  the  rest  of  the  Union  are 
compelled  to  pay  taxes.  South  Carolina  par- 
ticipates in  the  benefits,  but  not  in  the  bur- 
dens of  the  Government.  The  ordinance,  to 
this  effect.  South  Carolina  is  pledged  to  main- 
tain ;  and  it  declares  that  no  power  shall  pre- 
vent free  ingress  and  egress  into  and  from  her 
ports.  Every  stream  of  water  in  the  limits  of 
the  State,  accessible  from  the  ocean,  is  made  a 
free  port.  Wherever  goods  are  introduced  and 
landed,  all  obligation  to  pay  the  duties  vanishes 
before  the  magical  influence  of  nullification. 

The  State  of  South  Carolina  is,  quoad  the 
revenue  laws,  out  of  the  Union.  As  to  the 
revenue  system,  our  fellow-citizens  of  South 
Carolina  are  gone  from  us.  What,  then,  is  to 
prevent  the  goods  imported  into  the  State  from 
being  distributed  into  every  part  of  the  interior 
and  along  the  coast  ?  A  legalized  system  would, 
be  introduced — he  would  not  say  of  smuggling, 
for  he  would  not  impute  so  opprobrious  a  crime 
to  the  authorities  of  that  State ;  but  free  ports 
make  free  goods,  and  nullification  makes  free 
ports.  Well,  sir,  what  will  prevent  the  goods 
from  being  sent  to  other  States?  Take  the 
marks  off  from  the  goods,  and  they  may  be 
sent  anywhere.  If  nullification  exempt  goods 
from  duties  in  South  Carolina,  it  exempts 
them  everywhere.  They  are  marked  "State 
rights,"  and  the  vessel  is  called  "  State  sov- 
ereignty." They  will  not  be  imported  under 
the  glorious  flag  of  the  Union,  but  under  the 
flag  of  South  Carolina.  South  Carolina  has  got 
her  ordinance.  Now  we  shall  see  how  she  will 
put  it  in  execution,  how  it  works  practically. 
It  will  make  general  confusion,  defeat  equality 
in  public  burdens,  and  demoralize  the  com- 
munity. 

As  nullification  is  now  about  to  go  into  full 
operation,  what  is  to  stay  the  hands  of  South 
Carolina,  and  prevent  her  from  executing  her 
present  purpose  ?  He  was  aware  of  the  wide 
range  of  discussion  which  the  question  con- 
nected with  this  subject  would  lead  to.  But 
this  was  the  time  for  bringing  those  questions 
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before  Congress  for  decision.  They  should 
decidB  now,  in  one  way  or  other.  I  am  young 
and  stout,  said  Mr.  "W.,  and  am  willing  to  see 
the  question  tried,  and  to  abide  the  end  of  it. 
The  whole  question  comes  to  a  single  point. 
What  is  the  constitutional  relation  of  a  single 
State  to  the  United  States  ?  If  the  Government 
is  merely  an  "alliance  of  States,"  a  federal 
league  between  several  distinct  and  independent 
sovereignties,  from  which  any  one  may  with- 
draw, there  is  an  end  of  the  question  and  of  our 
bill.  For  South  Carolina,  leaning  upon  her  sov- 
ereignty and  reserved  rights,  has  exercised  the 
power  which  she  claims  of  obeying  and  disobey- 
ing a  law  of  the  Union,  just  as  he  may  construe 
it  to  be  constitutional  or  unconstitutional. 

An  attempt  on  his  part  to  throw  any  addi- 
tional light  on  this  subject  would  be  as  unneces- 
sary as  to  contribute  a  drop  of  water  to  the 
ocean.  It  was  enough  for  him  that  he  had  a 
few  well-settled  principles  on  this  point,  which 
he  had  always  entertained,  and  which  had  been 
acted  on  from  the  foundation  of  the  Govern- 
ment to  the  present  time.  The  constitution 
was  formed  by  the  people.  It  was  adopted  by 
the  States,  which,  like  individuals,  surrendered 
a  portion  of  their  sovereignty  for  the  security 
of  the  rest.  Those  powers  which  are  thus 
surrendered,  however  limited  in  number,  are 
supreme  in  extent  and  application.  The  second 
paragraph  in  the  6th  article  of  the  constitution 
was,  as  it  appeared  to  him,  framed  to  meet  this 
very  case— to  meet  State  legislation.  State  nulli- 
fication— ^to  meet  the  case  of  State  legislation 
which  attempts  to  overthrow  national  legis- 
lation. 


"  This  Constitution,  and  the  laws  of  the  tTnited 
States,  which  shall  be  made  in  pursuance  thereof, 
and  all  treaties  made  or  which  shall  be  made  under 
the  authority  of  the  United  States,  shall  be  the  su- 
preme law  of  the  land,  and  the  judges  in  every 
State  shall  be  bound  thereby,  any  thing  in  the  Con- 
stitution or  the  laws  of  any  State  to  the  contrary 
notwithstanding." 

This  supremacy  of  power  was  necessary  for 
the  general  welfare,  because  it  consists  in  the 
use  of  powers  which  could  not  be  confined  to, 
nor  exercised  by,  any  one  State.  We  always 
had  a  Union.  The  great  object  of  the  people, 
from  one  period  to  another,  has  been  to  render 
the  Union  "  more  perfect."  Virginia  took  the 
lead  in  the  last  attempt,  and  her  statesmen 
were  among  its  former  champions.  Experience 
had  manifested  the  want  of  a  supreme  power 
to  bear  immediately  upon  the  people  of  the 
States.  The  laws  of  the  old  confederation  bore 
on  the  States  alone.  Hence  the  constitution 
begins,  "  We,  the  people ;"  and  the  conclusion 
of  the  8th  section  of  the  1st  article,  giving  pow- 
er to  Congress  "  to  make  all  laws  which  shall  be 
necessary  and  proper  for  carrying  into  execu- 
tion the  foregoing  powers,  and  aU  other  powers 
vested  bythis  constitution  in  the  Government 
of  the  United  States,  or  in  any  department  or 
oflR'-or  thereof,"  and  the  emphatic  conclusion 


declaring  such  laws  to  be  the  supreme  law  of 
the  land,  in  the  aggregate  sense  of  the  term. 

We  owe  allegiance  both  to  the  United  States 
and  to  the  State  of  which  we  are  citizens.  Are 
there,  sir,  any  citizens  who  owe  no  allegiance 
to  the  United  States?  Have  the  people  of 
South  Carolina  abandoned  the  proud  title  of 
citizens  of  the  United  States  ?  Has  the  General 
Government  any  power  or  quality  of  political 
sovereignty  at  all?  If  it  has,  that  power  must 
be  brought  to  bear  directly  upon  the  people  of 
the  States,  and  of  each  State. 

The  Government  of  the  United  States  forms 
a  part  of  the  Government  of  each  State,  enters 
into  it,  and  supplies  whatever  may  be  wanting 
in  State  powers.     You  cannot  bring  about  obe- 
dience to  the  laws,  if  their  obligations  and  bind- 
ing force  are  not  directly  on  the  people.     If  the 
laws  are  brought  to  bear  on  the  States,  they 
may  wrap  themselves  up  in  their  sovereignty 
and  their  reserved  rights,  resort  to  nullifica- 
tion, and,  claiming  the  power  to  put  their  veto 
on  the  acts  of  Congress,  they  may  overthrow 
your  whole  system  of  l^islation.     This  doctrine 
impairs  not  the  sovereignty  of  the  people.     The 
peojile  retain  their  sovereignty  in  reference  to 
the  United  States  as  well  as  to  their  respective 
States.    They  act  here  as  well  as  in  their  State 
Legislatures.     Whenever  you  exercise  one  of 
your  great  constitutional  powers,  the  people  act 
here,  and  are  therefore  bound  by  the  law  which 
they  themselves  made.     This  is  the  perfection 
of  political  institutions.    The  people  make  the 
laws,_and  the  laws  govern.     The  States  are  se- 
cure in  their  rights,  and  always  were  secure. 
He  admitted  their  original  absolute  sovereignty ; 
but,  as  he  had  said  before,  they  yielded  up  a 
portion  of  that   sovereignty  for  the    general 
good. 

This  is  a  constitution  of  power  "  granted  " 
as  a  lawyer  would  say,  "for  a  valuable  con- 
sideration." By  the  grant  of  these  powers,  you 
created  the  constitution  of  the  Union.  Yon 
cannot  take  them  back  at  pleasure.  Here  are 
we  asked— can  the  creature  be  greater  than  the 
creator  ?  No.  But  the  creator  may  be  bound 
by  the  act  of  the  creature;  the  principal  may 
be  bound  by  the  act  of  the  agent,  if  the  agent 
acts  in  pursuance  of  delegated  power,  particu- 
larly when  the  interests  of  third  persons  are 
concerned.  We  say  to  South  Carolina,  our 
prosperity  depends  upon  the  permanence  of  a 
system  which  you  created;  and  you  cannot 
take  back  the  power  which  you  gave  to  vour 
agents  to  exercise. 

-O^^tlie  subject  of  practical  nullification, 
Mr.  W.  said  he  had  made  some  notes,  and  the 
very  circumstances  which  he  had  anticipated 
had  happened.  From  a  late  number  of  the 
Charleston  Mercury,  which  he  held  in  his  hand,  ' 
he  read  an  account  of  a  great  State  rights  meet- 
ing at  Charleston,  whereat  resolutions  were 
adopted  for  forming  companies  to  import  goods 
tZ^A  -f"*^-  Ti''  'nerchants  of  South  Carolina 
would,  It  was  thought,  be  reluctant  to  hazard 
their  commercial  credit  and  convenience  by 
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availing  themselves  of  the  replevin  law ;  and  it 
had  been  doubted,  whether  the  force  of  the  or- 
dinance would  be  tried.  But,  as  he  had  ex- 
pected, the  politicians,  not  the  merchants,  had 
formed  a  plan  for  trying  the  experiment.  Prep- 
arations had  been  made  to  bring  the  question 
to  an  issue  as  soon  as  the  1st  day  of  February 
arrived.  He  had  made  a  note  of  the  questions 
which  would  arise  out  of  these  considerations, 
but  he  would  not  detain  the  Senate  by  noticing 
them. 

He  would  pass  to  the  consideration  of  the 
provisions  in  the  bill.  The  first  section  of  the 
bill  contains  provisions  which  are  preventive 
and  peaceful.  Mr.  W.  then  read  from  the  first 
section  of  the  bill,  as  follows : 

"  JSe  it  enacted,  dc.  That  whenever,  by  reason  of 
unlawful  obstructions,  combinations,  or  assemblages 
of  persons,  or  unlawful  threats  or  menaces  against 
officers  of  the  United  States,  it  shall  become  im- 
practicable, in  the  judgment  of  the  President,  to 
execute  the  revenue  laws,  and  collect  the  duties  on 
imports  in  the  ordinary  way  in  any  collection  dis- 
trict, it  shall  and  may  be  ^wful  for  the  President  to 
direct  that  the  custom-bouse  for  such  district  be  es- 
tablished and  kept  in  any  secure  place  within  some 
port  or  harbor  of  such  district,  cither  upon  land  or 
on  board  any  vessel,"  &c. 

It  enjoins  forbearance  on  the  Executive,  and 
gives  him  power  to  remove  the  custom-house 
to  a  secure  place,  where  the  duties  may  be  col- 
lected. It  leaves  the  ports  and  districts  as  they 
now  are,  open  for  the  commercial  convenience 
of  the  good  people  of  the  State ;  and  even  the 
custom-house  would  not  be  taken  from  the  port 
or  harbor  where  it  now  is.  Our  object  in  re- 
moving the  custom-house  is  to  prevent  all  col- 
lision, if  possible.  The  words  "  threats  and 
menaces  "  do  not  run  through  the  residue  of  the 
section.  The  power  given  in  this  clause  is  not 
new  ;  the  clause  is  simply  declaratory  of  the 
existing  law,  as  it  has  been  held  by  our  courts ; 
for  it  has  been  de^ed,  that  where  it  is  impos- 
sible to  collect  the  duties,  the  ofiicers  of  the 
customs  may  remove  the  custom-house. 

The  next  paragraph  provides  for  the  cash 
payment  of  duties  under  circumstances  which 
render  it  impossible  to  collect  the  duties  in  the 
ordinary  way.  This  is  no  great  matter.  We 
have  already  abolished  the  credits  on  duties  to 
some  extent,  and  this  law  carries  out  the  system 
farther.  Why  should  the  practice  of  taking 
bonds  be  persisted  in  when  they  say  they  are 
not  bound  to  pay  the  bonds.  It  is  a  mockery 
to  take  bonds  when  the  constitution  and  the 
law  release  the  people  hound  from  the  obliga- 
tion of  the  bonds.  Suits  must  be  brought  to 
enforce  the  payment  of  the  bonds,  and  the  au- 
thority of  the  State  and  federal  tribunals  would 
thereby  be  brought  into  conflict,  which  conflict 
the  bill  sought  to  avoid.  The  62d  section  of 
the  act  of  the  2d  March,  1799,  refuses  credit  to 
merchants  who  have  refused  to  pay  their  bonds. 
The  same  principle  is  applied  to  the  present 
case,  where  people  are  combined  to  prevent  the 
payment  of  bonds. 


The  third  and  remaining  exigency  provided 
for  in  this  first  section  is  the  authority  to  em- 
ploy the  land  or  naval  forces,  or  militia.  This 
provision  is  entirely  defensive.  It  merely  con- 
firms the  authority  for  the  protection  of  the  cus- 
tom-house and  revenue  officers.  The  simple 
question  is — do  you  require  obedience  to  the 
laws  ?  How  can  you  make  the  people  of  South 
Carolina  pay  the  duties?  The  custom-house 
ofiBcers  are  not  sufiiciently  numerous  to  enforce 
obedience  to  the  laws ;  pains,  penalties,  indict- 
ments, all  hang  over  the  head  of  that  man  who 
is  bold  enough  to  exact  payment.  The  Legisla- 
ture forbids  the  enforcement  of  the  law ;  and 
he  who  attempts  to  enforce  it  must  sufifer  the 
penalty  of  the  law  as  surely  as  he  is  convicted 
of  the  offence.  The  marshal,  in  this  stage  of 
the  business,  cannot  interpose.  The  militia  can- 
not be  called  out,  for  the  best  reason  in  the 
world — that  they  are  committed  in  support  of 
the  other  side  of  the  question.  Now  what  is 
to  be  done  ?  It  is  the  duty  of  the  President  to 
take  care  that  the  laws  shall  be  executed.  He 
is  invested  with  the  power  by  the  constitution, 
and  the  public  hold  him  responsible  for  its  ex- 
ercise. You  can  vest  the  power  nowhere  else. 
The  first  section  of  the  second  article  of  the 
constitution  invests  the  President  with  the 
"  executive  power,"  and  he  is  required  to  take 
an  oath  faithfully  to  execute  the  office  and  pre- 
serve the  constitution.  The  second  section  of 
the  same  article  makes  him  the  commander-in- 
chief  of  the  army  and  navy  of  the  United  States, 
and  of  the  militia,  when  called  into  actual  ser- 
vice. The  only  question  is — ^is  it  necessary  to 
give  these  means  to  enforce  the  laws  ?  If  we 
intend  to  enforce  obedience  to  the  laws,  these 
powers  must  be  given,  and  nowhere  can  they 
be  constitutionally  lodged  but  in  the  President. 
We  give  Andrew  Jackson  power  simply  to  exe- 
cute, for  a  limited  time,  the  revenue  laws  of  the 
country.  Well,  we  confide  this  power  to  a  man 
who  has  never  abused  any  power  reposed  in 
him.  He  said  that  these  proceedings  were  long 
anticipated.  They  were  the  subject  of  discus- 
sion during  the  late  Presidential  contest.  Every 
vote  had  an  eye  to  the  South.  He  spoke  this 
with  respect  to  the  other  candidates,  all  of 
whom  he  knew  would  have  supported  the  con- 
stitution.    He  made  no  invidious  distinctions. 

Why  did  South  Carolina  throw  away  her  vote 
on  a  distinguished  individual,  who  was  not  a 
candidate  ?  With  an  eye  to  this  question.  Why 
did  the  people  of  the  United  States  vote  for 
Andrew  Jackson  ?  With  a  view  to  this  same 
question.  For  this  provision  in  the  law  there 
was  a  precedent,  to  which  he  would  refer. 
The  act  of  9th  January,  1809,  sec.  11-13,  vol.  4, 
p.  194-'5,  to  enforce  the  embargo,  &c.  The  2d 
section  of  the  bill  extends  the  jurisdiction  of 
the  circuit  courts  in  revenue  cases.  It  gives 
the  right  to  sue  in  these  courts  for  any  injury 
incurred  by  officers,  whilst  engaged  under  the 
laws  of  Congress  in  the  collection  of  duties  on 
imports.  It  declares  that  properly  taken  under 
the  authority  of  the  laws  of  the  United  States 
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shall  be  irrepleviable,  and  only  subject  to  the 
order  and  decrees  of  the  courts  of  the  United 
States ;  and  it  gives  the  penalty  for  the  rescue 
of  the  property  as  is  prescribed  by  the  act  of 
30th  April,  1790,  sec.  22,  vol.  2,  p.  95.  The 
provisions  of  that  law  make  the  penalty  not 
exceed  three  hundred  dollars,  and  imprisonment 
for  three  months.  This  section  has  two  objects 
in  view :  first,  it  gives  power  to  the  officers  to 
sue  in  the  federal  courts ;  and  second,  it  pro- 
vides that  they  shall  not  be  dispossessed  of  prop- 
erty seized  by  them  under  the  laws  of  the  Gen- 
eral Government,  without  the  authority  of  the 
courts  of  the  United  States.  The  object  of  this 
section  is  to  meet  legislation  by  legislation.  There 
is  nothing  in  this  provision  shocking  or  harsh. 

The  laws  of  South  Carolina,  made  to  enforce 
the  ordinance,  are  harsh  and  oppressive  beyond 
any  of  the  feudal  laws.  Under  the  replevin  act 
of  South  Carolina,  the  goods  are  first  seized ;  if 
they  are  not  given  up,  the  return  is  made,  and 
a  capias  in  withernam  issues ;  there  is  then  a 
siiit  to  recover  back  the  duties ;  the  custom- 
house officer  cannot  remove  the  suit  to  any 
other  court,  and  the  judges  and  jurors  who  are 
to  decide  the  case  are  under  oath  to  support  the 
ordinanc'e.  For  this  misdemeanor  the  officers 
are  subject  to  a  fine  of  five  hundred  dollars  and 
two  years'  imprisonment.  And  they  are  liable 
to  have  their  own  property  to  double  the 
amount  of  the  goods  seized,  taken,  and  carried 
away.  Every  professional  man  knows  to  what 
cases  a  replevin  law  is  usually  confined.  It 
views  the  custom-house  officer,  while  discharg- 
ing his  duty,  as  a  trespasser.  If  the  replevy  is 
not  obeyed,  the  intermediate  inquiry  which  the 
common  law  provides  is  discarded,  and  a  writ 
of  reprisal  issues.  It  is  not  left  discretionary 
with  the  sheriff  to  take  enough  to  satisfy  the 
demand ;  but  he  is  bound  to  take  double  the 
amount.  There  is  no  danger  that  this  part  of 
the  law  can  ever  be  executed,  for  no  one  person 
will  have  property  enough  for  so  tremendous  a 
grasp.  The  goods  are  taken  finally  from  the 
custom-house  officer  and  carried  off;  and  if  he 
attempts  to  recapture  them,  he  is  liable  to  a 
fine  of  ten  thousand  dollars,  and  two  years'  im- 
prisonment. No  such  indictment  is  subject  to 
■traverse ;  that  is,  the  accused  shall  not  cross  it ; 
he  shall  not  deny  the  facts  alleged;  he  shall 
not  plead  "  not  guilty."  This  is  the  technical 
effect  of  refusing  a  traverse.  But  can  the  word 
be  taken  in  that  sense  in  South  Carolina  ? 
Perhaps  the  word,  as  used  in  the  ordinance,  has 
a  meaning  peculiar  to  the  South. 

Mr.  Miller  explained.  The  word  had  a  pecu- 
liar meaning  in  South  Carolina.  At  the  first 
court  the  accused  could  traverse,  but  he  had 
no  right  to  continue  the  action.  The  ordinance 
denied  the  right  of  the  accused  to  continue  the 
case  after  the  first  term,  except  for  cause  shown. 
The  ordinance,  in  creating  this  misdemeanor, 
merely^  applies  it  to  the  legal  forms  which  in 
that  State  apply  to  all  misdemeanors. 

Mr.  "WiLKi.N's. — It  was  apparent  that  the  con- 
stitution of  the  courts  in  South  Carolina  makes 


it  necessary  to  give  the  revenue  officers  the 
right  to  sue  in  the  federal  courts.  It  was  not 
intended  to  restrict  this  right  to  any  amount  in 
controversy,  nor  to  citizens  of  other  States.  It 
falls  under  the  clause  of  the  constitution  which 
gives  jurisdiction  to  the  United  States  courts  in 
all  cases  arising  under  the  constitution,  treaties, 
and  laws  of  the  United  States.  He  would  put 
a  case  in  a  few  words :  Suppose  the  collector 
of  the  port  of  South  Carolina  is  prosecuted. 
He  is  carried  to  prison,  or  the  capias  in  wither- 
nam is  issued  against  him.  His  property  is  car- 
ried off  and  sold.  The  case  comes  before  the 
State  conrti  He  sets  forth  that,  under  the  laws 
of  the  United  States,  he  was  obliged  to  do  his 
duty.  On  the  other  side,  it  is  said  that  the 
laws  of  the  United  States  had  been  nullified ; 
and  the  State  laws  had  taken  their  place.  Out 
of  this  issue  springs  a  case  provided  for  by  the 
bill.  But  it  is  objected  that  the  case  will 
arise  under  the  State  law.  But,  shape  it  which 
way  you  may,  the  case  arises  out  of  the  laws 
and  Constitution  of  the  United  States,  and  the 
judicial  power  extends  to  all  cases  in  law  and 
equity.  It  ought  to  be  so.  There  ought  to  be 
a  judicial  power  co-extensive  with  the  power 
of  legislation,  and  a  co-extensive  executive 
power.  Without  this  co-extensive  power,  legis- 
lation would  be  useless  in  a  free  Government. 
Neither  domestic  tranquillity,  nor  uniformity  of 
rules  and  decisions,  can  be  secured  without  it. 

It  maybe  said  (continued  Mr.  W.)  that  in 
this  way  you  overturn  the  State  legislation,  and 
that  they  ought  to  give  their  own  direction  to 
State  controversies.  So  they  may ;  but  let  them 
not  come  in  collision  with  the  constitution  and 
laws  of  the  Union.  In  every  controversy  within 
any  State,  arising  under  a  State  law,  coming  in 
collision  with  the  constitution,  or  with  a  law  of 
the  United  States,  the  federal  courts  have  ap- 
pellate jurisdiction.  He  felt  himself  too  much 
exhausted  to  read  a  case  or  two  to  which  he 
desired  to  call  the  attention  of  the  Senate. 
But  he  meant  to  content  himself  with  a  mere  ref- 
erence to  the  case  of  Martin  m.  Hunter's  lessee, 
in  1st  Wheaton,  p.  304,  and  the  case  of  Cohens 
vs.  the  State  of  Virginia,  6th  Wheaton,  p.  584, 
where  this  point  had  been  decided.  If  appellate 
jurisdiction  be  given,  the  original  could  not  be 
desired.  All  the  residuum  of  jurisdiction  re- 
maining, after  the  original  jurisdiction  given  in 
specified  cases  to  the  Supreme  Court,  might  be 
exercised  in  any  way  by  the  inferior  courts 
that  Congress  might  direct.  These  observations 
were  applicable  to  the  third  section  of  the  bill, 
which  also  provides  for  the  extension  of  judicial 
jurisdiction,  by  allowing  the  party  or  officer  of 
the  United  States  sued  in  the  State  courts  for 
executing  the  laws  of  the  Union,  to  remove  the 
case  to  the  circuit  court.  It  gives  the  right  to 
remove  at  any  time  before  trial,  but  not  after 
judgment  had  been  given ;  and  thus  affects  in  no 
way  the  dignity  of  the  State  tribunals.  Whether 
in  criminal  or  in  civil  cases,  it  gives  this  right  of 
removal.  Has  Congress  this  power  in  criminal 
cases  ?    He  would  answer  this  question  in  the 
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affirmative.  Congress  had  the  power  to  give 
this  right  in  criminal  as  well  as  in  civil  cases, 
hecanse  the  second  section  of  the  third  article 
of  the  constitution  speaks  of  "  all  cases  in  law 
and  equity ;  "  and  these  comprehensive  terms 
cover  all.  He  referred  to  the  case  of  Matthews 
M.  Zane,  4th  Cranch,  page  382,  which  decides 
that,  if  two  citizens  of  the  same  State,  in  a  suit 
in  their  State  court,  claim  title  under  the  same 
act  of  Congress,  the  Supreme  Court  has  an  appel- 
late jurisdiction  to  revise  and  correct  the  decision 
of  that  court. 

The  decision  was  founded  upon  the  principle 
that  the  3d  act  of  the  constitution,  considered 
in  connection  with  the  judiciary  act  of  1789, 
would  not  give  it  a  more  extensive  construction 
than  it  merited ;  and  that  the  great  object  was; 
to  render  uniform  the  construction  of  the  laws 
of  the  United  States,  and  decisions  under  them 
upon  the  rights  of  individuals ;  and  in  such 
case  it  was  entirely  immaterial  that  both  par- 
ties were  citizens  of  the  same  State. 
,  It  was  admitted  by  Mr.  Harper,  counsel  for 
defendant  in  error,  that  the  exercise  of  jurisdic- 
tion in  such  case  would  be  undoubted,  if  it  was 
to  maintain  the  authority  of  the  laws  of  the 
United  States  against  encroachments  of  the 
State  authorities.  The  clause  in  the  constitu- 
tion to  which  he  had  adverted  refers  to  the 
character  of  the  controversy,  without  regard 
to  the  parties,  or  the  particular  form  of  the  ac- 
tion. The  object  of  the  suit,  and  not  the  tribu- 
nal, determined  the  jurisdiction.  Was  it  to  try 
the  validity  of  an  act  of  congress  ?  That  ques- 
tion determined  the  jurisdiction.  Was  it  to  try 
any  indictment  for  treason?  That  question 
determined  the  jurisdiction.  It  was  more  neces- 
sary that  this  jurisdiction  should  be  extended 
over  criminal  than  over  civil  cases.  If  it  was 
not  admitted  that  the  federal  judiciary  had  juris- 
diction over  criminal  cases,  then  was  nullifica- 
tion ratified  and  sealed  forever:  for  a  State 
would  have  nothing  more  to  do  than  to  declare  an 
act  a  felony  or  a  misdemeanor  to  nullify  all  the 
laws  of  the  Union.  There  were  numerous 
prejudices — prejudices  peculiar  to  particular 
States,  which,  under  any  other  view,  would 
throw  all  jurisdiction  into  the  State  tribunals. 

Mr.  W.  would  put  a  case  to  the  Southern 
gentlemen,  by  way  of  illustration.  It  was  one 
which  th«y  would  feel  disposed  to  resent,  and 
one  to  which  he  felt  a  repugnance  to  refer ;  but 
he  would  take  it  as  illustrative  of  the  opinions 
he  had  thrown  out.  There  was  to  be  found  in 
the  constitution  a  clause  which  gives  the  right 
to  the  owner  of  a  slave  to  pursue  him  from  one 
State  to  another,  and  to  take  him  wherever  he 
may  find  him.  Now  it  was  known  that  there 
was  in  some  States  a  strong  feeling  on  this  sub- 
ject, and  that  particularly  was  this  sensibility 
to  be  found  in  the  State  of  Pennsylvania,  where 
it  was  carried  to  a  very  great  extent.  In  great 
party  times,  he  would  suppose  that  a  party  in 
Pennsylvania  rallied  on  this  great  principle. 
Pennsylvania  was  covered  over  with  zealous  and 
highly  respectable  abolition  societies.  He  would 


suppose  that  Pennsylvania  carried  these  feelings 
to  such  an  extent,  as  to  pass  a  law  to  nullify  this 
clause  in  the  constitution.  He  stated  that  he  had, 
in  the  judicial  station  which  he  had  occupied,had 
cases  brought  before  him  for  decision,  in  which 
he  had  felt  it  to  be  extremely  difficult  to  keep 
down  this  feeling.  It  had  been  even  contended 
before  him  that  the  pursuit  of  the  slave  by  his 
owner  into  that  State  was  an  unconstitutional 
act.  He  would  suppose  that  Pennsylvania  was 
to  pass  a  law,  declaring  that  the  moment  a 
slave  sets  foot  on  her  soil,  he  shall  be  at  once 
elevated  to  the  rank  and  privileges  of  a  freeman, 
and  that  thus  she  should  nullify  the  clause  in 
the  constitution  on  this  point. 

It  would  be  deemed  very  hard  by  the  south- 
ern gentlemen  that  they  could  not  try  the 
question  of  the  constitutionality  of  that  law 
before  the  Supreme  Court.  And  if  the  State 
of  Pennsylvania  were  to  pass  a  law  imposing  a 
fine  of  ten  thousand  dollars  and  five  years'  im- 
prisonment on  any  owner  of  a  slave  found  in 
pursuit  of  him,  and  that  her  jurors  and  judges 
are  all  sworn  to  regard  this  law,  he  would  ask 
whether  the  United  States  courts  could  not 
have  jurisdiction  in  this  matter.  The  power  of 
the  Judiciary  would  be  entirely  nugatory  if  it 
could  be  evaded  by  throwing  the  case  into  the 
form  of  a  criminal  proceeding.  He  referred  the 
Senate  to  the  cases  of  the  United  States  vs. 
Moore,  3d  Cranch,  p.  159,  where  it  was  admit- 
ted that  Congress  might  give  the  power ;  and 
to  that  of  Martin  vs.  Hunter's  lessee,  1  Wheaton, 
p.  350-1,  where  it  was  admitted  that,  criminal 
are  the  strongest  cases. 

The  fourth  section  of  the  bill  was  merely 
matter  of  form.  There  was  no  constitutional 
principle  involved  in  it.  It  only  authorized  the 
courts  of  the  United  States  to  supply  the  want 
of  a  copy  of  the  record.  It  was  intended  to 
obviate  the  difficulty  which  was  likely  to  arise 
from  the  novel  provision  contained  In  the  8th 
section  of  the  replevin  law  of  South  Carolina, 
which  makes  it  penal  in  the  clerk  to  furnish 
such  record.  This  provision  did  not  meddle 
with  the  penalty  of  the  clerk  of  the  State  court, 
but  contented  itself  with  providing  means  to 
supply  the  deficiency. 

The  fifth  section  authorizes  the  employment  of 
military  force  under  extraordinary  circumstan- 
ces too  powerful  to  he  overcome  without  such 
agency,  and  to  be  preceded  by  the  proclamation 
of  the  President.  What  he  had  already  said  had 
reference  also  to  this  section  of  the  bill.  He  would 
now  merely  refer  the  Senate  to  some  precedents. 

The  first  precedent  which  he  would  notice 
was  to  be  found  in  the  act  of  May  2d,  1792,  vol. 
2,  p.  284,  repealed  by  the  act  of  February  28, 
1795,  renewing  the  power  to  call  forth  the 
militia,  which  act  was  still  in  force.  This  law 
grew  out  of  the  Western  Insurrection  in  Penn- 
sylvania. Like  the  present  bill,  although  it 
was  merely  intended  to  meet  that  exigency,  it 
was  so  framed  as  to  continue  in  force.  So  th6 
bill  under  consideration,  although  it  had  special 
reference  to  South  Carolina,  pointed  not  to  her 
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alone.  If  the  opposition  to  the  laws  should 
extend  itself,  and  the  spirit  of  disobedience 
should  exhibit  itself,  whether  in  the  South  or 
the  North,  the  general  principles  of  the  bill 
would  be  equally  applicable.  It  was  an  amend- 
ment of  our  code  of  laws  to  which  the  attention 
of  Congress  had  now  been  called,  and  which 
was  rendered  immediately  necessary  by  the 
peculiarity  of  our  present  situation. 

The  second  precedent  to  which  he  would 
invite  the  attention  of  the  Senate  was  the  act 
of  the  3d  of  March,  1807,  vol.  4,  p.  115,  "  to 
suppress  insurrections  and  obstructions  to  the 
laws,"  and  "  to  cause  the  laws  to  be  duly  exe- 
cuted." That  act  authorized  the  President  to 
call  out  the  land  and  naval  forces  to  suppress 
insurrections,  &o.  These  were  the  objects  for 
which  then,  as  in  the  present  bill,  this  extraor- 
dinary power  liad  been  conferred. 

Another  precedent  would  be  found  in  the  act 
of  January  9,  1809,  sec.  11,  vol.  4,  p.  194,  to 
enforce  the  embargo,  and  which  gives  the  power 
to  employ  the  land  and  naval  forces,  in  general 
terms,  to  assist  the  custom-house  officers.  There 
was  at  that  moment  a  great  excitement,  although 
nothing  like  the  solemn  position  in  which  South 
Carolina  has  now  placed  herself  Yet  it  was 
deemed  expedient  to  confer  on  the  President 
this  power. 

He  would  now  refer  to  the  last  precedent 
with  which  he  should  trouble  the  Senate.  It  so 
happened  in  the  history  of  Pennsylvania,  that 
that  State  took  from  Virginia  a  strip  of  land 
bordering  on  the  Alleghany  and  Ohio  Rivers. 
On  this  strip  of  land,  where  Virginia  had  been 
accustomed  to  exercise  jurisdiction,  for  which 
she  had  opened  the  titles,  and  where  she  had 
held  her  courts,  there  arose  an  insurrection. 
This  had  been  called  the  Western  Insurrection, 
but  it  was  a  singular  fact  that  it  was  confined  to 
this  narrow  strip  of  land  which  Pennsylvania 
took  from  Virginia.  The  President  was  then 
authorized  to  call  out  the  militia  of  the  State, 
because  they  were  not  committed  against  the 
United  States,  but  were  willing  to  obey  the  call. 
The  man  to  whose  name  history  has  no  parallel 
put  himself  at  the  head  of  these  troops  to  quell 
the  insurrection.  All  power  was  placed  in  his 
hands  by  the  act  of  November  24,  1794,  vol.  2, 
p.  451,  and  the  President  was  authorized  to 
place  in  West  Pennsylvania  a  corps  of  2,500 
men,  either  draughted  or  enlisted. 

The  sixth  section  of  the  bill  had  reference  to 
the  replevin  law  of  South  Carolina,  and  was 
'ustified  and  rendered  necessary  by  the  12th 
section  of  that  act,  which  prohibited  any  person 
from  hiring  or  permitting  to  be  used  any  build- 
ing, to  serve  as  a  jail  for  the  confinement  of  any 
person  committed  for  a  violation  of  the  revenue 
laws,  under  penalty  of  being  adjudged  guilty  of 
a  misdemeanor,  and  fined  1,000  dollars,  and  im- 
prisoned for  one  year.  The  State  law,  therefore, 
closes  all  the  jails  and  buildings  of  South  Caro- 
lina against  prisoners  held  by  process  from  the 
United  States  for  a  refusal  to  yield  obedience 
to  their  laws.    It  was  necessary,  therefore,  that 


something  should  be  done.  The  case  might  not 
be  fully  met  by  the  resolution  of  3d  March,  1791, 
vol.  2,  p.  236 ;  and  this  section  merely  incor- 
porates that  provision,  without  the  introduction 
of  any  novel  principle. 

The  seventh  and  remaining  section  of  the  biU 
extends  the  writ  of  habeas  corpus  to  a  case  not 
covered  by  existing  laws.  These  laws  do  not 
extend  to  any  other  than  cases  of  confinement 
under  the  authority  of  the  United  States,  and 
when  committed  for  trial  before  the  United 
States  courts,  or  are  necessary  to  testify.  He 
referred  the  Senate  to  vol.  3,  p.  63,  to  the  14th 
section  of  the  judiciary  act.  The  present  sec- 
tion merely  extended  the  privileges  of  that  actj 
which  was  so  essential  to  the  protection  of  the 
liberties  of  our  citizens.  It  extended  the  act  to 
cases  of  imprisonment  for  executing  the  laws 
of-  the  United  States.  There  would  be  nothing 
objectionable  in  this  section ;  it  came  in  conflict 
with  no  code  of  law.  If  a  citizen  were  confined 
under  the  provisions  of  the  ordinance  of  the  24th 
November,  1832,  he  could  have  no  remedy, 
under  the  laws  as  they  now  exist.  As  all  such 
cases  arose  under  the  laws  of  the  State  of  South 
Carolina,  this  section  only  extended  the  privi- 
leges of  the  writ  of  habeas  corpus  to  meet  those 
particular  cases  which  had  originated  in  the 
present  state  of  things. 

He  had  now  done,  having  fully  attempted  to 
explain  the  reasons  which  had  induced  him  to 
give  his  sanction  to  the  bill.  He  should  only 
say,  in  addition,  that  if  it  were  the  pleasure  of 
Congress  to  enact  this  bill  into  a  law,  he  should 
most  fei'vently  pray  that  no  occasion  might  ever 
occur  to  require  a  resort  to  its  provisions.  It 
w:as  his  desire  that  the  present  bill,  when  it 
should  become  a  law,  might  be  rendered  un- 
necessary by  a  return  of  the  state  of  happy 
tranquillity  which  would  renew  the  cement  of 
our  Union,  and  might  lie  for  ages  to  come, 
without  the  necessity  of  reference  to  its  provis- 
ions, slumbering  in  the  libraries  of  the  lawyer 
and  among  the  archives  of  legislation. 


Thuesdat,  January  31. 

Revenue  Collection  Bill — Powers  of  the  Federal 
Judiciary. 

The  Senate  resumed  the  consideration  of  the 
bill  further  to  provide  for  the  collection  of  the 
duties  on  imports. 

r-<Mr.  Bibb  felt  very  sensibly,  he  said,  the 
weight  which  devolved  upon  him  in  sustaining 
his  views  of  this  subject  against  an  authority 
so  highly  respectable,  and  so  deeply  seated  in 
the  affections  of  the  people,  as  the  authoi-  of  the 
^proclamation,  to  the  doctrines  of  which  it  had 
become  his  duty  to  advert.  But  whilst  he  stood 
on  the  principles  of  the  constitution ;  whilst  he 
had  on  his  side  the  opinions  of  patriots,  of  lovers 
of  liberty ;  opinions  which  were  delivered  by 
some  of  the  most  eminent  of  the  men  who 
framed  the  constitution,  which  opinions  were 
promulgated  throughout  the  United  States  for 
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the  purpose  of  inducing  the  adoption  of  the  con- 
stitution, he  felt  himself  clad  in  armor  impene- 
trable to  adverse  argument,  the  high  authority 
of  the  proclamation  notwithstanding. 

What  clause  in  the  constitution  delegates  to 
the  Federal  Government  the  sole  power  of 
deciding  the  extent  of  the  grant  of  powers  to 
itself,  as  well  as  the  extent  of  the  powers 
reserved  to  the  States  ? 

It  is  said  that  this  power  is  vested  by  the 
constitution  in  the  Supreme  Court  of  the  United 
States.    The  provisions  are, 

"  The  judicial  power  shall  extend  to  all  cases  in 
law  and  equity,  arising  under  the  constitution,  the 
laws  of  the  United  States,  and  treaties  made,  or 
which  shall  be  made,  under  their  authority." 

"  This  constitution,  and  the  laws  of  the  United 
States  which  shall  be  made  in  pursuance  thereof,  and 
all  treaties  made,  or  which  shall  be  made,  under  the 
authority  of  the  United  States,  shall  be  the  supreme 
law  of  the  land  ;  and  the  judges  in  every  State 
shall  be  bound  thereby,  any  thing  in  the  constitu- 
tion or  laws  of  any  State  to  the  contrary  notwith- 
standing." 

These  are  the  two  provisions  of  the  constitu- 
tion which  are  referred  to  as  delegating  the 
power  to  the  Supreme  Court,  to  be  the  sole 
judge  of  the  extent  of  the  powers  granted  and 
of  the  powers  reserved,  and  as  denying  to 
the  States  the  sovereign  power  of  protecting 
themselves  against  the  usurpation  of  their  re- 
served powers,  authorities,  and  privileges.  If 
the  delegation  to  the  Supreme  Court,  and  pro- 
hibition to  the  States,  are  not  contained  in  these 
two  clauses,  then  they  are  not  to  be  found  in 
the  federal  constitution. 

The  latter  clause  cannot  touch  the  question  in 
debate,  for  that  only  declares  the  supremacy  of 
the  constitution,  and  the  treaties  "  and  laws 
made  in  pursuance  thereof."  ,  Powers  exercised 
contrary  to  the  constitution,  acts  done  contrary 
to  the  constitiption,  by  the  exercise  of  authorities 
not  under  but  in  violation  of  the  constitution, 
and  by  usurpation  of  State  rights.  State  authori- 
ties, and  State  privileges,  are  the  subjects  under 
consideration. 

Let  us  examine  the  former  clause :  "  The 
judicial  power  shall  extend  to  all  cases,  in  law 
and  equity,  arising  under  this  constitution." 
The  case  must  be  of  "judicial  power ;"  it  must 
be  a  case,  "  in  law  or  equity,"  arising  under  the 
constitution.  The  expression  is  not  "to  all 
cases  arising  under  the  constitution,  treaties, 
and  laws  of  the  United  States ;  "  but  it  is  "  to 
all  cases  in  law  and  equity." 

"  Use  is  the  law  and  rule  of  speech."  By 
this  law  and  this  rule  we  must  examine  the 
language  of  the  constitution. 

A  judicial  power  is  one  subject ;  a  political 
power  is  another  and  a  different  subject.  A 
case  in  law,  or  a  case  in  equity,  is  one  subject ; 
a  political  case  is  another  and  a  different  subject. 

Judicial  cases  in  law  and  equity,  arising  under 
the  regular  exercise  of  constitutional  powers, 
by  laws  and  treaties  made  by  authority,  are 
different  from  political  questions  of  usurpation, 


surmounting  the  constitution,  and  involving  the 
high  prerogatives,  authorities,  and  privileges 
of  the  sovereign  parties  who  made  the  constitu- 
tion. 

In  judicial  cases  arising  under  a  treaty,  the 
court  may  construe  the  treaty,  and  administer 
the  rights  arising  under  it  to  the  parties,  who 
submit  themselves  to  the  jurisdiction  of  the  court 
in  that  case.  But  the  court  must  confine  itself 
within  the  pale  of  judicial  authority.  It  can- 
not rightfully  exercise  the  political  power  of 
the  Government  in  declaring  the  treaty  null, 
because  the  one  or  the  other  party  to  the  treaty 
has  broken  this  or  that  article  ;  and,  therefore, 
that  the  whole  treaty  is  abrogated.  To  judge 
of  the  breach  of  the  articles  of  the  treaty  by  the 
sovereign  contracting  parties,  and  in  case  of 
breach  to  dissolve  that  treaty,  and  to  declare 
it  no  longer  obligatory,  is  a  political  power 
belonging  not  to  the  judiciary.  It  belongs  to 
other  departments  of  the  Government,  who  wiU 
judge  of  the  extent  of  the  injury  resulting  from 
the  violation,  and  whether  the  reparation  shall 
be  sought  by  amicable  negotiation,  or  whether 
the  treaty  shall  be  declared  no  longer  obligatory 
on  the  Government  and  the  people  of  the 
injured  party.  Yet,  by  the  law  of  nations,  the 
wilful  and  deliberate  breach  of  one  article  of  a 
treaty  is  a  breach  of  all  the  articles,  each  being 
the  consideration  of  the  others ;  and  the  injured 
party  has  the  right  so  to  treat  it. 

By  the  act  approved  on  the  7th  of  July,  1798, 
the  Congress  of  the  United  States  declared 
themselves  of  right  freed  and  exonerated  from 
the  stipulations  of  the  treaties  and  of  the  consu- 
lar convention  theretofore  concluded  between 
the  United  States  and  France',  and  that  they 
should  not  thenceforth  be  regarded  as  legally 
obligatory  on  the  Government  or  citizens  of  the 
United  States,  because  of  the  repeated  violations 
on  the  part  of  the  French  Government,  &c. 

Before  this  declaration,  the  Supreme  Court 
of  the  United  States  was  bound,  in  cases  of 
judicial  cognizance  coming  before  them,  to  take 
the  treaties  as  obligatory,  and  to  administer  the 
rights  growing  out  of  the  treaties  between 
France  and  the  United  States.  After  that 
declaration,  the  court  was  bound  to  consider  the 
treaties  as  abrogated.  The  courts  had  no 
power,  before  the  act  of  July,  1798,  to  inquire 
into  violations,  and  therefore  to  declare  the 
treaties  not  obligatory.  After  that  act,  they 
had  no  power  to  demand  evidence  of  the  viola- 
tions recited,  and  revise  the  political  decision  ot 
the  Government. 

To  declare  these  treaties  no  longer  obligatory 
was  a  political  power,  not  a  judicial  power. 
Yet  the  violations  of  these  treaties,  committed 
under  the  authority  of  the  French  Government, 
and  the  consequent  injuries  to  the  cit^ens  and 
Government  of  the  United  States,  and  the 
rights  of  the  United  States  consequent  there- 
from, before  the  act  of  July,  1798,  were  "cases 
arising  under  the  constitution"  and  treaties  of 
the  United  States.  But  the  judicial  power  did 
not  extend  to  those  cases  of  violation,  so  as  to 
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declare  the  treaties  no  longer  obligatory.  The 
question  whether  those  violations  should  or 
should  not  abrogate  the  treaties,  did  not  make 
a  case  in  law  or  equity  for  the  decision  of  a 
judicial  tribunal.  Yet  they  were  cases  arising 
under  the  constitution.  The  power  to  decide 
them  belonged  to  the  Government  of  the  United 
States  as  a  political  sovereign ;  but  the  judicial 
power  did  not  extend  to  them ;  those  cases 
belonged  to  the  political  powers,  not  to  the 
judicial  powers  of  the  Government. 

The  British  courts  of  admiralty  executed  upon 
the  commerce  of  the  United  States  the  British 
orders  in  council,  disclaiming  the  power  to 
decide  whether  those  orders  in  council  were 
conformable  to  the  general  law  of  nations, 
which  every  nation  is  bound  to  respect  and 
observe.  In  like  manner,  the  French  courts  of 
admiralty  executed  upon  the  commerce  of  the 
United  States  the  Berlin  and  Milan  decrees. 

The  British  and  French  courts  had  not  cogni- 
zance to  judge  the  sovereign  powers  of  the 
nations,  and  to  declare  those  orders  and  decrees 
contrary  to  the  law  of  nations  ;  that  was  not  a 
judicial  power.  So  the  courts  of  the  United 
States,  even  the  Supreme  Court,  had  not  the 
power  to  declare  the  treaties  between  the  United 
States  and  France,  and  Great  Britain,  no  longer 
obligatory  upon  the  citizens  and  Government  of 
the  United  States,  because  of  the  multiplied 
wrongs  and  injuries  committed  upon  the  citizens 
of  the  United  States  under  color  of  those  orders 
in  council  and  decrees,  infracting  the  law  of 
nations  and  treaties,  and  hostile  to  the  rights  of 
the  Government  of  the  United  States.  Those 
cases,  in  their  effects  upon  the  treaties  and 
amicable  relations  between  the  United  States 
and  those  Governments,  did  not  fall  within  the 
judicial  power  of  the  courts  of  the  United  States. 
Those  questions  did  not  fall  within  the  descrip- 
tion of  "  cases  in  law  and  equity,"  as  used  in  the 
Constitution  of  the  United  States,  in  conferring, 
vesting,  aijd  defining  the  powers  of  the  judicial 
department.  Those  political  powers  belong  to 
other  departments  of  the  Government.  Accord- 
ing to  the  law  and  rule  of  speech  established 
by  use,  such  powers  are  classed  under  the 
denomination  of  political  powers,  prerogative 
powers,  not  under  the  head  of  judicial  powers. 

Before  I  proceed  to  illustrate  by  other  exam- 
ples the  distinctions  which  I  have  taken  be- 
tween political  powers  and  judicial  powers,  be- 
tween political  questions  or  cases  and  judicial 
questions  or  cases,  I  will  refer  to  the  declaration 
of  one  whose  opinions  on  constitutional  ques- 
tions I  know  will  command  respect ;  a  man  to 
whose  opinions  I  willingly  yield  my  respect, 
without,  however,  submitting  with  that  implicit 
faith  which  belongs  to  fools.  On  the  resolu- 
tions of  Mr.  Livingston,  touching  the  conduct 
of  President  Adams,  in  causing  Thomas  Nash, 
alias  Jonathan  Bobbins,  to  be  arrested  and 
delivered  over  to  a  British  naval  officer,  with- 
out any  accusation,  or  trial,  or  investigation  in  a 
court  of  justice,  Mr.  Marshall,  then  a  represent- 
ative  of  Virginia,   now   chief  justice   of  the 


United  States,  in  defending  the  conduct  of  the 
President,  thus  delivered  his  opmion  in  that 
debate.— (Appendix  5,  Wheaton,  p.  11.) 

"  By  extending  the  judicial  power  to  all  cases 
in  law  and  equity,  the  constitution  had  never 
been  understood  to  confer  on  that  department 
any  political  power  whatever.  To  come  within 
this  description,  a  question  must  assume  a  legal 
form  for  forensic  litigation  and  judicial  decision. 
There  must  be  parties  to  come  into  court,  who 
can  be  reached  by  its  process,  and  bound  by  its 
power ;  whose  rights  admit  of  ultimate  decision 
by  a  tribunal  to  which  they  are  bound  to  sub- 
mit. A  case  in  law  or  equity  may  arise  under 
a  treaty,  where  rights  of  individuals  acquired  or 
secured  by  a  treaty,  are  to  be  asserted  or  de- 
fended in  courts."  *  "  But  the  judicial  power 
cannot  extend  to  political  compacts."  This 
distinction  between  a  political  power  and  a 
judicial  power  is  recognized  and  acted  upon  by 
the  Supreme  Court  of  the  United  States,  in 
the  case  of  Williams  vs.  Armroyd,  7  Cranch, 
423,  433. 

Again  in  the  case  of  Marbury  vs.  Madison, 
(1  Cranch,  137;  1st  Peters' Condensed  Reports, 
279,)  this  distinction  between  the  political  pow- 
ers of  Government  and  the  judicial  power  is  most 
explicitly  avowed  and  recognized  by  the  Su- 
preme Court.  The  supremacy  of  that  court  is  a 
judicial  supremacy  only.  It  is  supreme  in 
reference  to  the  other  courts,  in  questions  of  a 
judicial  character,  brought  within  the  sphere 
of  judicial  cognizance  by  controversies  which 
shall  have  assumed  a  legal  form  for  forensic 
litigation  and  judicial  decision.  There  must  be 
parties  amenable  to  its  process,  bound  by  its 
power,  whose  rights  admit  of  ultimate  decision 
by  a  tribunal  to  which  they  are  bound  to  sub- 
mit. "  Questions  in  their  nature  political,  or 
which  are  by  the  constitution  and  laws  sub- 
mitted to  the  Executive,  can  never  be  made  in 
this  court." 

The  decision  of  the  Executive,  upon  politi- 
cal questions  submitted  to  its  discretion,  is  as 
supreme  as  the  decision  of  the  court  within  its 
jurisdiction.  Neither  department  ought  to 
invade  the  jurisdiction  of  the  other ;  so  said  the 
Supreme  Court  of  the  United  States  in  Marbury 
vs.  Madison.  A  judicial  decision  binds  the  par- 
ties litigant  in  that  particular  case,  not  others 
who  are  neither  parties  nor  privies,  whose  rights 
and  privileges  are  separate  and  distinct.  Not 
even  the  court  itself  is  bound  to  give  the  like 
decision  between  other  parties,  where  a  similar 
question  may  be  involved.  Prudence  will  dic- 
tate that  a  former  decision  be  not  lightly 
disregarded,  but  adhered  to  in  a  subsequent 
case,  unless  the  judges  see  an  error  in  the  former 
decision.  But  honesty  requires  that  an  erro- 
neous opinion  be  not  carried  into  doctrine,  and 
error  perpetuated,  merely  because  of  the  first 
error.  Errors  should  be  corrected,  not  per- 
petuated.    To  err  is  the  lot  of  man ;  to  correct 


*  For  the  entire  speech  of  Mr  Marshall,  see  vol  2  p  HI 
of  this  Abridgment. 
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an  error,  is  noble  and  praiseworthy.  No 
decision  binds  in  law,  or  in  morality,  beyond 
tie  rights  of  the  parties  litigant,  and  those 
claiming  under  them  as  privies ;  and  even 
there,  not  nntil  the  time  for  a  new  hearing  or 
re-trial  has  expired.  But  as  to  all  other  per- 
sons, it  binds  not.  It  is  contrary  to  the  first 
principles  of  justice,  that  the  rights,  interests, 
and  privileges,  of  any  person  should  be  decided, 
negatived,  and  abrogated,  before  he  is  heard  to 
make  good  his  title  and  his  claim,  his  rights  and 
his  justification.  God  in  his  infinite  wisdom  did 
not  condemn  Adam  unheard.  And  this  exam- 
ple of  divine  wisdom  and  justice  is  fit  to  be 
imitated  by  human  tribunals. 

When  parties  present  themselves  before  the 
Supreme  Court  of  the  United  States  to  litigate 
the  judicial  question  involved  in  that  contro- 
versy, the  decision  of  the  court  binds  the  rights 
and  interests  therein  represented  and  litigated ; 
it  binds  no  others. 

The  public  rights,  privileges,  authorities,  and 
prerogatives  of  the  States,  are  not  the  property 
of  individuals,  and  cannot  be  represented  and 
brought  up  for  decision  by  individuals. 

In  a  case  between  two  citizens,  parties  to  an 
ejectment,  claiming  lands,  the  one  party  under 
a  grant  from  the  State  of  New  York,  the  other 
under  a  grant  from  the  State  of  Connecticut, 
in  the  gore  which  was  claimed  by  both  States, 
the  court  was  competent  to  decide  the  private 
rights  and  interests  of  the  parties.  But  that 
decision  could  have  no  controlling  influence 
over  the  line  of  jurisdiction  between  the  two 
States ;  because  those  States  were  not  parties. 
So  said  the  Supreme  Court  of  the  United  States 
in  the  cases  of  Fowler  i>s.  Miller,  and  Fowler 
vs.  Lindsay,  (3  Dallas,  p.  411.)  And  one  of  the 
judges,  in  delivering  his  opinion,  with  whom 
all  concurred,  asked  emphatically,  "  On  what 
principle  can  private  citizens,  in  the  litigation 
of  their  private  claims,  be  competent  to  fix 
the  important  rights  of  sovereignty  ? " 

The  twelfth  amendment  to  the  constitution 
takes  away  the  jurisdiction  which  had  been 
given  to  the  Supreme  Court  to  hold  jurisdiction 
of  a  suit  against  one  of  the  United  States  by  a 
citizen  of  another  State,  or  by  citizens  or  sub- 
jects of  any  foreign  States ;  but  leaves  the 
jurisdiction  conferred  over  controversies  be- 
tween two  or  more  States.  If  two  States, 
therefore,  have  a  controversy,  which,  in  its 
character,  makes  a  case  in  law  or  equity 
proper  for  judicial  cognizance,  it  may  be 
brought  before  the  Supreme  Court.  Contro- 
versies between  two  or  more  States,  about  terri- 
tory or  limits,  may  be  litigated  before  the 
Supreme  Court  of  the  United  States.  But  then 
each  State  must  have  an  opportunity,  as  a 
party,  to  prosecute  or  defend  her  right  before 
the  decision  can  bind  her.  Those  are  questions 
of  menm  et  tuum  ;  rights  of  property  which  one 
State  claims  to  the  exclusion  of  the  other ;  not 
political  rights  belonging  to  all  the  States  re- 
spectively, where  the  rights  and  powers  of  one 
State  do  not  exclude  but  establish  the  rights 


of  each  and  every  other.  Such  rights  claimed 
for  all,  as  belonging  equally  to  each  and  every 
of  the  States  respectively,  cannot  make  a  con- 
troversy in  law  or  equity  between  two  States. 

Political  powers  not  delegated  to  the  Federal 
Government,  political  powers  reserved  to  the 
States,  constitute  the  subjects  of  the  proposi- 
tions which  are  affirmed  on  the  one  side,  and 
denied  on  the  other.  The  propositions  afiBrmed 
are,  that  the  powers  of  the  Federal  Government 
result  from  the  compact  to  which  the  States  are 
parties ;  that  these  powers  are  limited  by  the 
plain  sense  and  intention  of  the  instrument  con- 
stituting that  compact,  and  no  fflrther  valid 
than  they  are  authorized  by  the  grants  enumer- 
ated in  that  compact ;  "  than  that,  in  case  of  a 
deliberate,  palpable,  and  dangerous  exercise  of 
other  powers,  not  granted  by  the  said  compact, 
the  States,  who  are  parties  thereto,  have  the 
right,  and  are  in  duty  bound,  to  interpose  for 
arresting  the  progress  of  the  evil,  and  for  main- 
taining, within  their  respective  limits,  the  au- 
thorities, rights,  and  liberties,  appertaining  to 
them." 

If  the  Congress  of  the  United  States  usurp 
and  exercise  a  power  not  delegated,  but  re- 
served, it  is  evident  that  the  controversy  about 
this  exercise  of  power  must  be  between  the 
Government  of  the  United  States  and  the  States. 
How  is  this  controversy  to  get  into  the  courts, 
and  finally  to  the  Supreme  Court,  so  as  to  bind 
the  State  as  one  party,  and  the  Government  of 
the  United  States  as  the  other  party  ?  For  on 
no  principle  can  private  citizens,  in  the  litigation 
of  their  private  claims,  be  competent  to  fix  the 
important  rights  of  sovereignty.  A  decision  in 
a  case  to  which  a  State  is  not  a  party  cannot 
bind  the  State  ;  it  is  res  inter  alios  acta.  So 
said  this  court,  to  whom  these  litigated  ques- 
tions of  the  limits  of  sovereign  power  are  sup- 
posed to  be  referred,  by  those  who  deny  the 
right  of  the  States  to  interpose. — ^Fowler  vs. 
Miller  and  Lindsey,  3  Dall.  412. 

Mr.  Callender  was  tried,  convicted,  and  sen- 
tenced to  fine  and  imprisonment  in  the  State  of 
Virginia  by  the  federal  court,  under  the  sedition 
law.  Now,  it  is  clear  that  Mr.  Callender  was 
not  in  his  individual  person  the  representative 
of  the  State  of  Virginia,  so  as  to  bind  that  State 
by  the  decision,  and  fix  her  sovereign  rights. 
Mr.  Lyon  was  tried  and  sentenced  in  Vermont 
under  the  sedition  law  by  the  federal  court ;  yet 
that  decision  did  not  bind  the  State  of  Vermont. 
Mr.  Cooper  was  sentenced  for  sedition  by  the 
federal  court  in  the  State  of  Pennsylvania,  yet 
that  did  not  bind  that  State ;  neither  did  all 
these  decisions  bind  the  States,  nor  settle  tho 
point  that  the  sedition  act  was  valid  and  constitu- 
tional ;  nor  would  the  decision  of  the  Supreme 
Court  have  had  that  eflfect  if  such  cases  could 
by  law  have  been  carried  to  the  Supreme  Court. 

To  bind  a  State,  and  command  obedience  to 
the  decision  of  the  Supreme  Court,  in  a  question 
relating  to  a  dangerous  usurpation  of  powers 
not  delegated,  but  retained  by  the  States,  it  is 
necessary  that  a  case  should  be  brought  before 
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that  court  between  the  United  States  and  a 
State,  as  parties  litigant ;  because,  according  to 
the  first  principles  of  jurisprudence,  none  but 
the  rights  of  parties  are  bound  by  the  decision. 

Where  is  the  grant  of  power  to  the  judicial 
department  to  hold  a  plea  of  controversy 
between  the  United  States  and  a  State,  as 
parties  in  a  controversy  touching  the  political 
powers  alleged  to  be  reserved  to  the  States, 
respectively,  and  not  delegated  to  the  Federal 
Government  ?  Is  there  any  thing  in  the  consti- 
tution which  gives  color  to  the  idea  that  a  suit 
can  be  maintained  in  the  Supreme  Court,  or  in 
any  of  the  inferior  courts,  between  the  United 
States  as  plaintiflFs  and  a  State  as  defendant,  or 
between  a  State  as  plaintiff  against  the  United 
States  as  defendant,  to  settle  a  controverted 
question  of  delegation  and  reservation  of  politi- 
cal powers  ?  Would  such  a  suit  be  a  case  in 
law  or  equity  according  to  any  usage  of  speech  ? 
Let  us  try  to  frame  the  complaint  on  the  one 
side,  and  the  defence  on  the  other,  and  come  to 
the  judgment,  upon  the  alien  and  sedition  laws. 
What  sentence  is  to  be  passed  upon  the  State  ? 
I  suppose  that  her  resolutions  were  seditious 
and  unconstitutional;  that  she  should  forever 
thereafter  acknowledge  that  the  alien  and  sedi-' 
tion  laws  were  constitutional ;  that  she  repeal 
her  false  and  seditious  resolutions.  Ridicu- 
lous ! 

Let  the  Attorney-General  of  the  United 
States  try  to  frame  a  bill  in  equity,  or  an  indict- 
ment for  the  United  States  against  a  State  or 
States ;  or  the  Attorney-General  of  a  State  to 
frame  a  declaration  at  law,  or  bill  in  equity,  or 
indictment,  for  a  State  against  the  United 
States,  to  try  the  controverted  questions  of 
political  powers  delegated  and  retained  by  the 
States ;  draw  out  the  plaint,  and  it  will  appear 
at  first  blush  to  be  an  anomaly,  not  known  in 
the  vocabulary  of  "  cases  of  law  and  equity," 
not  to  be  classed  under  the  judicial  power  over 
cases  in  law  and  equity,  according  to  any  law 
or  rule  of  speech.  There  is  no  grant  of  power 
to  the  Supreme  Court  to  hold  jurisdiction  of 
any  such  plaint  or  bill.  Such  a  plaint  in  law  or 
in  equity  would  be  a  novelty  in  the  history  of 
judicial  powers.  The  portentous  consequences 
of  such  a  jurisdiction  in  the  court  would  strike 
with  terror  and  amazement  as  soon  as  such  a 
process  should  be  instituted. 

The  alien  act  of  June,  1798,  was  enacted 
when  the  United  States  were  at  peace  with  all 
the  world.  By  this  it  was  declared  that  it  shall 
be  lawful  for  the  President  of  the  United  States 
"  to  order  all  such  aliens  as  he  shall  judge  dan- 
gerous to  the  peace  and  safety  of  the  United 
States,  or  shall  have  reasonable  grounds  to  sus- 
pect are  concerned  in  any  treasonable  or  secret 
machinations  against  the  Government  thereof, 
to  depart  out  of  the  territory  of  the  United 
States  within  such  time  as  shall  be  expressed  in 
such  order."  Any  alien,  so  ordered  to  depart, 
found  at  large  within  the  United  States,  after 
the  time  limited  in  such  order,  and  not  having 
obtained  a  license  from  the  President  to  remain, 


was  subject  to  be  imprisoned,  on  conviction 
of  such  disobedience,  and  never  admitted  to 
become  a  citizen  of  the  United  States.  To 
obtain  a  license,  such  ^lien  was  to  prove  his 
innocence,  and  to  give  bond  and  security  for 
his  good  behavior,  and  for  not  violating  his 
license ;  which  the  President,  however,  might 
revoke  at  his  pleasure.  All  aliens  ordered  to 
depart,  who  did  not  obtain  license  to  remain, 
were  liable  to  be  arrested  and  sent  out  of  the 
United  States,  at  the  discretion  of  the  President. 

This  act  was  not  levelled  against  the  citizens 
of  any  power.  State,  or  potentate,  at  war  with 
the  United  States,  for  there  was  then  no  decla- 
ration of  war  by  the  United  States  against  any 
foreign  power.  There  was  another  act  passed 
in  July,  1798,  "  respecting  alien  enemies,"  pro- 
viding for  a  case  of  war,  and  operating  only 
upon  the  citizens  or  subjects  of  the  hostile  nation 
or  Government.  This  act  of  June,  1798,  was 
levelled  at  alien  friends ;  against  those  who  had 
been  invited  by  the  policy  of  the  States,  and 
the  genius  and  spirit  of  our  free  institutions,  to 
fly  from  the  oppressions  and  convulsions  of  the 
old  world,  and  seek  an  asylum  in  the  St-ates; 
against  oppressed  humanity,  seeking  a  home  on 
our  peaceful  shores.  All  this  numerous  class  of 
aliens,  not  then  having  completed  their  naturali- 
zation, were  placed  at  the  discretion  of  the 
President,  to  be  removed  upon  suspicion,  with- 
out the  form  of  a  trial,  except  in  the  mind  and 
judgment  of  the  President.  The  sedition  law 
operated  upon  citizens  as  well  as  aliens. 

These  two  acts,  when  made  to  bear  against 
particular  individuals,  might  have  been  the  sub- 
jects of  judicial  investigation  in  each  particular 
case  ;  but  the  decision  in  such  case  would  have 
affected  only  the  personal  rights  of  the  indi- 
viduals, parties  to  the  judicisd  proceeding,  but 
could  not  fix  and  bind  the  important  rights  of 
the  State  sovereignty  involved  in  those  two 
acts  of  Congress.  Those  acts,  although  they 
had  never  been  brought  to  bear  upon  a  single 
person,  did  invade  the  political  rights  and 
powers  of  the  States,  violated  that  security  for 
liberty  of  speech,  of  the  press,  of  the  person, 
which  the  States  respectively  had  a  right,  and 
were  in  dutj'  bound,  to  maintain  within  their 
respective  jurisdictions;  and  counteracted  the 
policy  and  interests  of  the  States,  by  driving 
from  their  shores  alien  friends,  whom  their  laws 
had  encouraged  and  invited  to  settle  their  vast 
tracts  of  wild,  uncultivated  lands ;  the  faith  of 
a  sovereign  State  was  pledged  ;  that  sovereign 
was  bound  to  take  care  that  its  plighted  faith 
was  not  violated  by  the  usurpation  of  another 
potentate.  The  private  rights  and  personal 
security  of  individuals,  and  the  political  rights, 
authorities,  and  powers  of  the  State  Govern- 
ments, were  both  invaded  and  violated  by 
these  two  acts.  An  individual  might  be  in- 
dicted for  sedition,  and  sentenced,  or  be  arrested 
for  refusing  to  depart  according  to  the  order  of 
the  President,  and  the  court  might  refuse  to 
discharge  him  upon  habeas  corpus.  The  private 
rights  of  the  individual,  when  violated  under 
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color  of  the  alien  or  sedition  law,  might  be  sub- 
mitted to  the  judicial  powers.  But  the  political 
powers,  authorities,  and  liberties  of  a  State, 
violated  by  those  laws,  cannot  be  subjected  to 
the  judicial  power  of  a  federal  court,  supreme 
or  inferior;  they  cannot  be  arrested,  tried, 
condemned,  removed  or  extinguished.  Such 
cases  as  do  not  fall  properly  under  the  denomi- 
nation of  judicial  powers,  of  cases  of  law  and 
equity,  according  to  common  usage  and  accepta- 
tion antecedent  to  the  constitution,  required  an 
enumeration  and  express  delegation  to  the 
judicial  department  to  hold  cognizance  of  such 
classes,  of  which  there  are  examples  in  the 
constitution ;  such  as  controversies  between 
two  or  more  States,  and  between  a  State  and 
foreign  States,  &c. 

The  distinctions  between  political  and  judicial 
powers;  between  judicial  cases  in  law  and 
equity,  and  political  cases ;  between  the  bind- 
ing effect  of  a  judicial  decision  on  the  parties 
litigant,  and  its  want  of  obligatory  force  on 
others,  not  parties  nor  privies,  are  very  neces- 
sary to  be  observed. 

The  disregard  of  the  usage  of  speech  ante- 
cedent to  the  constitution,  and  of  the  distinc- 
tions just  mentioned,  would  remove  the  land- 
marks of  the  compact.  It  would  convert  the 
Supreme  Court  into  a  political  council  and 
board  of  control,  to  administer  the  political 
opinions  of  its  members.  It  would  confer  on 
the  Supreme  Court  powers  too  gigantic  and 
terrific,  too  dangerous  to  the  peace  of  the 
United  States,  to  the  reserved  powers  of  the 
States,  and  to  the  safety  of  the  Union. 

It  would  carry  along  with  it  the  power  to  the 
Supreme  Court  to  decide  upon  the  acquisition 
of  new  territories,  and  upon  the  admission  of 
States  into  the  Union,  formed  out  of  such  pur- 
chased territories ;  the  power  to  decide  how  far 
infractions  of  treaties  and  delays  of  reparation 
did  abrogate  those  treaties  between  the  United 
States  and  foreign  nations. 

The  whole  system  of  the  United  States,  for 
ascertaining  and  adjusting  private  land  claims 
in  the  newly  acquired  territories  by  commis- 
sioners, reserving  the  final  decision  to  the  Con- 
gress, depends  upon  the  distinction  I  have 
taken. 

Eemove  these  distinctions,  and  the  powers 
of  the  Ibgislative  and  executive  departments 
depend  on  the  judgment  of  the  Supreme  Court ; 
and  the  limits  of  its  own  powers  would  depend 
upon  its  own  will. 

A  new  mode  of  drawing  to  the  Federal  Gov- 
ernment the  reserved  powers  of  the  States  is 
let  in,  which  evades  and  puts  to  naught  the 
safeguard  to  the  minority  of  the  States  provided 
by  the  compact  against  amendments.  The  door 
is  open  to  usurpation  and  tyranny,  by  giving 
the  Federal  Government  the  sole  and  entire 
control,  independent  of  any  control  of  the 
States. 

By  the  theory  of  the  constitution,  if  the  Con- 
gress desire  to  exercise  a  new  power  not  before 
delegated,  they  must  draw  upon  the  States  for 


a  further  surrender  and  delegation  of  another 
portion  of  their  reserved  powers.  To  sanction 
such  new  delegation  of  power,  three-fourths  of 
the  several  States  must  consent,  by  ratifying 
the  amendment  proposed.  But  in  practice, 
under  this  new  doctrine,  that  whatever  power 
is  eanctioned  by  the  Supreme  Court  of  the 
United  States  is  constitutional,  and  the  States 
have  no  power  to  interpose,  a  bare  majority  of 
both  Houses  of  Congress,  with  the  assent  of  the 
President  and  the  Supreme  Court,  or  two-thirds 
of  both  Houses  with  the  assent  of  the  Supreme 
Court,  without  the  assent  of  the  President,  may 
alter  the  constitution  at  pleasure.  If  the  Con- 
gress exercise  any  of  the  powers  reserved  to  the 
States  by  passing  an  act,  let  the  Supreme 
Court,  in  a  litigation  between  two  citizens,  in 
which  this  law  is  incidentally  drawn  in  question, 
sanction  it  as  constitutional,  then,  according 
to  this  unlimited  power,  conferred  on  the 
Supreme  Court  by  construction,  the  act  would 
be  constitutional  law,  sound  constitutional  doc- 
trine. Protect  the  authors  of  the  law  from  a 
public  examination  of  their  conduct,  by  the 
terrors  of  an  alien  and  sedition  law,  to  speak  or 
to  write  against  the  authors  of  the  law  would 
be  seditious ;  to  oppose  the  law  by  force  would 
be  treason,  rebellion !  So  say  those  who  con- 
tend for  the  unlimited  power  of  the  Supreme 
Court  to  decide  "  all  oases  arising  under  the 
constitution  and  laws  of  the  United  States !  " 
Deny  the  rights  of  the  States  to  interpose  to 
arrest  the  usurpation,  and  where  is  the  remedy? 

Happily,  a  Legislature  cannot  be  indicted  of 
seditioQ ;  a  State  cannot  be  indicted  of  treason, 
and  arraigned  at  the  bar  of  a  court.  The 
general  revolt  of  a  whole  nation  against  usurpa- 
tion and  oppression  cannot  justly  be  called 
rebellion.  Truth  is  comprehended  by  examining 
principles.  A  whole  people  resisting  oppres- 
sion, and  vindicating  their  own  liberty  and  the 
constitution,  commit  no  crime  in  so  doing. 
Private  men,  who  swear  allegiance  to  the  con- 
stitution, who  swear  "  obedience  ad  legem,'''' 
swear  no  obedience  "  extra  vel  contra  legem," 
The  oath  can  detract  nothing  from  the  consti- 
tution ;  nothing  from  the  public  liberty,  which 
the  constitution  was  intended  to  protect.  It 
admits  the  right  to  protect  and  preserve  the 
constitution,  and  imposes  a  duty  to  avenge  the 
violation  of  it. 

By  the  constitution,  the  diversified  particular 
interests  of  the  States  were  intended  to  be 
under  the  regular  action  of  the  Federal  Govern- 
ment, secured  and  reserved  from  federal  legis- 
lation :  1st,  by  a  judicious  selection  of  the 
delegated  powers,  the  exercise  of  which  were 
most  likely  to  promote  the  general  welfare  of  all 
the  States,  and  least  likely  to  bear  oppressively 
upon  any  one  of  them ;  2d,  by  regulations  and 
prohibitions  upon  the  exercise  of  those  powers 
so  specified  and  delegated,  so  as  to  render  their 
action  uniform  in  all  the  States,  and  to  guard 
against  a  preference  or  favoritism  towards  any 
of  the  States ;  8d,  by  guarding  against  amend- 
ments which  might  delegate  additional  powers, 
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and  divest  the  States  of  further  portions  of 
sovereignty,  unless  such  amendments  were 
proposed  by  two-thirds  of  the  Houses  of  Con- 
gress, or  two-thirds  of  the  Legislatures  of  the 
several  States,  and  afterwards  ratified  by  thr6e- 
fourths  of  the  States. 

But  by  this  new  doctrine  of  supremacy  of  .the 
federal  court,  an  irregular  action  of  the  Federal 
Government  is  substituted  in  place  of  amend- 
ment. Usurpation  of  power,  if  sanctioned  by 
the  Supreme  Court,  is  made  equal  to  an  addi- 
tional grant  by  an  amendment  of  the  constitu- 
tion. A  majority  of  the  States  combined  in 
interest  may,  if  sanctioned  by  the  Supreme 
Court,  exercise  any  powers  not  delegated, 
not  necessary  and  proper  to  execute  the 
powers  especially  delegated,  but  new  sub- 
stantive powers  to  the  Government,  added 
by  construction,  destructive  of  the  particular 
interests  and  prosperity  of  a  minority  of 
the  States — powers  which  two-thirds  of  both 
Houses,  or  two-thirds  of  the  Legislatures  of  the 
States,  would  not  propose;  or,  if  proposed, 
would  not  be  ratified  by  three-fourths  of  the 
States  as  an  amendment  to  the  constitution. 

The  Supreme  Court  of  the  United  States  is 
not  such  sufiicient  check  and  safeguard  against 
the  encroachments  of  the  central  Government 
upon  the  State  Governments.  The  number  of 
judges  of  the  Supreme  Court  is  not  defined  by 
the  constitution.  That  number  is  but  seven  at 
present.  Four  are  a  majority  of  the  court.  But 
the  number  may  be  increased  at  the  pleasure  of 
the  Congress  and  a  President,  so  as  to  give  a 
majority  of  a  desired  political  cast.  These 
judges  hold  their  offices  for  life,  removable  by 
impeachment  by  the  House  of  Bepresentatives, 
and  conviction  by  the  concurrence  of  two-thirds 
of  the  Senators.  Their  responsibility  is  too 
remote,  and  the  number  too  few  for  a  high 
prerogative  court,  with  power  to  adjust  the 
political  powers  of  the  Federal  and  State  Gov- 
ernments, and  try  the  Federal  Government 
when  impeached  of  usurpation  and  encroach- 
ment upon  the  reserved  powers  belonging  to  the 
States.  If  the  central  Government  be  accused 
of  encroachment  and  usurpation,  its  triers,  the 
Supreme  Court  judges,  are,  in  their  turn,  liable 
to  be  impeached  and  tried  by  the  central  Gov- 
ernment. The  Congress  who  commit  the  usur- 
pation are  the  only  persons  who  can  impeach 
and  try  their  judges.  The  offending  Congress 
are  to  be  tried  by  their  judges ;  and  the  offend- 
ing judges  are  to  be  impeached  and  tried  by  the 
offending  Congress.  There  is  but  little  wise 
and  practical  security  in  this  against  the  en- 
croachments of  the  central  Government.  No 
plaintiff  would  feel  very  safe  if  the  defendant 
had  the  sole  power  to  appoint  the  jury,  with 
the  power  superadded  to  accuse  that  jury  of 
misconduct,  and  try  the  accusation.  It  seems 
to  me  that  if  those  wise  and  practical  statesmen 
and  patriots  who  framed  the  new  federal  con- 
stitution had  designed  the  Supreme  Court  to  be 
the  sole  prerogative  court  of  high  and  ultimate 
commission  to  try  the  central  Government  for 


usurpation  of  powers  not  delegated,  and  the  final 
and  sole  safeguard  for  the  reserved  powers  of  the 
States,  they  would  have  devised  some  more  cer- 
tain and  direct  responsibility  of  the  judges  to  the 
States,  than  by  referring  their  impeachment  to 
Congress,  who  must  be  parties,  aiders,  and 
abettors  in  the  usurpation.  The  States  would 
not  have  adopted  the  constitution  if  they  had 
been  informed  that  such  was  to  be  its  interpre- 
tation. 

Are  there  no  dangers  to  liberty  to  be  appre- 
hended from  referring  all  the  political  powers 
of  the  Federal  Government,  and  all  the  reserved 
powers  of  the  States,  to  the  guardianship  of  a 
few  judges  appointed  for  life,  not  removable, 
except  by  impeachment  for  crimes  and  misde- 
meanors ;  not  impeachable  or  removable  for 
error  of  opinion  ?  So  far  removed  from  respon- 
sibility, ("  for  impeachment  is  not  now  even  a 
scarecrow,")  if  transformed  into  a  political  court 
instead  of  a  judicial  tribunal,  is  there  no  cause 
to  apprehend  that  a  majority  of  the  judges  may 
administer  their  theory  of  what  the  Govern- 
ment should  be,  instead  of  the  theory  as  actually 
adopted  by  the  States  ?  Are  no  judicial  opin- 
ions tinctured  and  discolored  with  the  party 
feelings  and  opinions  of  the  day  ?  Is  there  no 
cause  to  apprehend  that  the  judges  will  foUow 
up  the  maxim  taught  in  the  law  schools,  and  is- 
sued from  the  bench,  "  est  ionijudicis  ampliari 
jurisdictionem"  not  only  to  the  enlargement  of 
their  own  powers,  but  to  the  enlargement  of 
the  powers  and  increase  of  the  jurisdiction  of 
the  Federal  Government,  as  the  means  conven- 
ient and  proper  to  the  end,  the  amplification 
of  their  own  jurisdiction  ? 

If  the  judges  of  the  Supreme  Court  are  to 
have  the  final  and  exclusive  authority  to  settle 
political  questions,  touching  encroachments  up- 
on the  reserved  powers  of  the  States,  and  all 
other  political  questions  arising  under  the  con- 
stitution, then,  superadded  to  those  qualificar 
tions  which  have  heretofore  been  thought  essen- 
tial for  a  judge,  the  primary  consideration  in 
selecting  him  ought  to  be,  in  what  political 
school  has  he  been  brought  up  ?  What  are  his 
political  opinions  on  certain  great  contested 
political  questions?  To  what  political  party 
does  he  belong  ?  I  respect  a  court  of  justice, 
but  I  abhor  a  party  court.  Let  us  not,  by  con- 
struction, transform  a  court  of  justiSB  into  a 
political  council  of  state.  Let  us  not  transform 
the  emblem  of  justice  into  the  emblem  of  power. 
Let  us  not  defile  the  sanctuary  of  justice  with 
the  passions  of  political  parties  contending  for 
political  powers. 

If  the  Supreme  Court  is  once  acknowledged 
to  be  the  xiltimate  tribunal  for  settling  the  boun- 
daries of  political  power  between  the  Federal 
Government  and  the  State  Governments,  so  as 
to  bmd  the  parties  to  the  compact,  then  it  will 
mevitably  follow  that  the  court  will  be  the  sub- 
ject of  political  party  strife.  Reform  in  the 
court,  by  infusing  a  new  spirit  by  other  or 
additional  judges,  will  become  the  subject  of 
political  party  strife  as  much  as  reform  in  the 
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executive  administration.  The  majority  of  Con- 
gress and  the  Executive  might  at  any  time  add 
to  the  bench  of  the  Supreme  Court  a  sufficient 
number  of  judges  to  carry  an  important  ques- 
tion of  political  power.  The  British  ministry 
advised  the  King  to  create  a  sufficient  number 
of  new  peers  to  carry  the  reform  bill.  The 
power  of  a  majority  of  Congress,  with  the  aid 
of  the  President,  to  create  new  judges,  for  a 
special  occasion,  is  as  effectual  as  the  power  of 
the  King  to  create  new  peers. 

The  principles  of  civil  justice  to  be  admin- 
istered by  the  judicial  tribunals  are  fixed,  immu- 
table, and  eternal ;  they  are  so  nearly  assimi- 
lated in  all  civilized  nations,  that  they  may  be 
made  universal.  But  the  notions  of  political 
justice,  and  balances  of  political  power,  are 
mutable  and  variant,  differing,  like  the  com- 
plexio'ns,  habits,  education,  and  feelings  of  poli- 
ticians. 

If  the  Supreme  Court  is  to  be  the  sole  and 
exclusive  judge  in  the  last  resort,  not  only  of 
iudicial  questions  properly  submitted  to  it  by 
the  forms  of  the  constitution,  but  also  of  all 
questions  touching  the  confines  of  political  pow- 
ers delegated  and  not  delegated  by  the  compact, 
then  not  only  the  legislative  and  executive 
departments  of  the  Government  hold  their 
powers  at  the  will  of  this  court,  but  the  con- 
currence of  this  court,  with  the  other  depart- 
ments of  the  Federal  Government,  "  in  usurped 
powers,  might  subvert  forever,  and  beyond  the 
possible  reach  of  any  rightful  remedy,  the  very 
constitution  which  all  were  instituted  to  pre- 
serve." If  one  of  the  parties  is  to  be  the  sole 
and  exclusive  judge  of  the  extent  of  the  powers 
to  him  delegated,  and  of  the  concessions  made 
by  the  other  parties,  then  such  party  would 
have  an  unlimited  and  supreme  authority 
over  the  other  parties.  It  is  not  sufficient  to 
discriminate  in  theory  the  several  classes  of 
power,  and  distribute  them  between  the  legis- 
lative, executive,  and  judicial  departments ; 
neither  will  it  suffice  to  mark  with  precision 
the  boundaries  between  the  powers  delegated 
to  the  Federal  Government  and  those  retained 
by  the  States,  and  trust  to  these  parchment  bar- 
riers for  defence  against  the  insatiable  appetite 
and  restless  gnawings  of  power.  Experience 
teaches  that  the  efficacy  of  such  paper  barriers 
is  too  feeble  to  withstand  the  scorching  de- 
sires of  power,  and  that  some  more  adequate 
defence  is  indispensable  to  secure  the  more  fee- 
ble against  the  more  powerful  members  of  the 
Government. 

The  judicial  department  does  not  present  the 
requisite  security  in  matters  of  such  transcend- 
ent and  vital  importance.  The  judges  of  the 
Supreme  Court  are  too  few  in  number.  The 
permanent  tenure  by  which  their  appointments 
are  held,  as  well  as  their  salai'ies  and  the  mode 
of  their  appointment,  destroys  all  sense  of  de- 
pendence on  the  States,  and  lifts  them  above  the 
common  burdens  of  the  people ;  and,  from  the 
very  nature  of  their  callings,  they  see  human 
nature  in  the  worst  light. 


These  are  but  too  apt  to  infuse  into  their 
minds  high-toned  notions  of  a  forcible  consoli- 
dated Government,  as  necessary  to  "  save  the 
people  from  their  worst  enemy — themselves." 
Judges,  in  a  long  course  of  official  duties,  are 
familiarized  to  the  sight  of  frauds,  chicaneries, 
misdemeanors,  and  crimes ;  accustomed  to  ex- 
ercise the  force  of  the  laws  upon  knavish 
wealth,  naked  poverty,  and  squalid  vice ;  they 
are  but  too  apt  to  confound  the  distinction 
between  the  judicial  powers  necessary  to  admin- 
ister the  laws,  and  political  powers  necessary 
to  prescribe  the  laws ;  between  the  powers  ne- 
cessary to  be  granted  to  secure  and  protect 
against  a  violation  of  the  laws  by  the  vicious, 
and  the  powers  necessary  to  be  reserved  to  the 
good  for  protection  and  security  against  a  vio- 
lation and  abuse  of  the  political  powers  of  the 
Government. 

In  England,  from  the  time  that  Alfred  hung 
the  forty  judges  for  illegal  and  corrupt  practices, 
to  the  trial  and  conviction  of  Algernon  Sidney 
for  high  treason,  in  writing  that  celebrated  trea- 
tise on  Government,  (which,  since  his  execution, 
has  been  published,)  against  the  divine  right  of 
kings,  and  the  doctrines  of  non-resistance,  and 
passive  obedience,  and  from  that  time  to  this, 
the  history  of  judicial  power,  as  exercised, 
teaches  this  solemn  truth — judges  are  but  men, 
fallible  men. 

The  history  of  judicial  power  in  our  own 
country  and  in  our  days,  is  not  less  impressive. 
But  I  forbear. 

I  reSpect  an  independent,  upright  judge.  There 
is  a  generous  confidence  yielded  by  the  moral 
sense  of  the  community  to  such  an  officer.  He 
is  looked  upon  as  the  guardian  of  civU  rights, 
the  protector  of  life,  liberty,  and  property. 
But  the  judge  who  exhibits  himself  as  the  zealot 
of  a  political  party,  freezes  the  generous  confi- 
dence of  the  people,  and  turns  it  into  fear  and 
trembling. 

Now,  Mr.  President,  I  wish  it  to  be  distinctly 
understood,  that,  whilst  I  concur  in  the  doctrines 
of  the  Virginia  and  Kentucky  resolutions  of 
1798,  1799,  and  1800, 1  do  not  mean  to  approve 
the  time,  manner,  and  occasion  in  which  South 
Carolina  has  applied  them  to  practice.  They 
are  great  conservative  principles,  not  to  be  car- 
ried into  practical  effect  but  on  great  and  press- 
ing emergencies,  when  all  other  means  of  stay- 
ing the  hand  of  lawless  aggression  have  been 
tried — unsuccessfully  tried ;  and  when  war  and 
revolution,  in  Governments  differently  organ- 
ized from  ours,  would  be  justifiable  in  the  eyes 
of  liberal,  enlightened,  and  impartial  men. 
These  great  conservative  powers  and  privileges, 
like  all  other  powers,  are  liable  to  abuse  in  the 
hands  of  indiscreet  and  heated  partisans.  But 
yet,  as  some  great  conservative  power  is  ne- 
cessary to  control  the  Government  itself,  to  hold 
it  in  subjection  to  the  constitution,  to  keep  it 
within  the  limits  of  delegated  power,  I  believe 
such  regulating  check  more  safely  lodged  in  the 
whole  body  of  a  State — a  whole  nation  of 
people ;  and  there  less  liable  to  abuse  than  if 
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lodged  in  the  handa  of  a  few,  and  those  few- 
exposed  to  many  temptations  to  sanction  the 
usurpations,  as  participators  in  the  power  and 
emoluments  of  the  usurpation. 


Satttedat,  Fehruary  2. 

Revenue  Collection  Bill — Powers  of  the  Federal 
Judiciary. 

The  bill  to  provide  further  for  the  collection 
of  the  duties  on  imports  again  coming  up — 

Mr.  Fbelinghuysen  said :  When  the  senate 
adjourned  yesterday,  I  was  referring  to  the  acts 
of  Congress  organizing  the  judiciary  of  the 
United  States,  aiid  thereby  preserving,  in  full 
spirit  and  energy,  the  principles  that  the  laws  and 
the  Constitution  of  the  United  States  shall  be 
considered  the  supreme  law  of  the  land.  This 
provision  of  the  constitution,  and  the  legislation 
upon  it,  constitute  an  impregnable  fortress, 
against  which  speculation  and  sophistry  will 
spend  their  force  in  vain.  There  is  no  tyro  in  the 
schools,  there  is  not  an  honest  independent  yeo- 
man who  tills  our  soil,  who  cannot  comprehend 
the  whole  argument  on  this  subject.  Any  man, 
when  he  finds  that  the  laws  of  Congress  are  the 
supreme  law  of  the  land,  and  finds  laws  carrying 
out  this  provision,  knows  where  sovereignty  is 
placed  by  the  constitution  a  thousand  times 
better  than  all  the  abstract  propositions  in 
the  world  would  teach  him.  The  people  are 
not  to  be  speculated  out  of  their  senses,  and 
of  this  we  have  had  a  recent  and  very  satis- 
factory assurance.  The  principles  of  the  proc- 
lamation were  greeted  with  almost  universal 
approbation  throughout  the  land ;  no  paper,  ex- 
cept the  Declaration  of  Independence,  had  ever 
been  received  by  the  people  with  more  heartfelt 
satisfaction ;  none  need  be,  except  that  sacred  in- 
strument ;  for  in  those  bygone  days,  there  were 
many  discordant  voices  heard  amid  the  general 
rejoicing.  But  now  there  is  but  one  voice,  from 
Georgia  to  Maine,  with  the  exception  of  that 
which  comes  from  a  single  quarter.  Who  can 
fail  to  bless  God  that  the  people  are  thus  true 
to  the  principles  of  their  fathers,  and  are  thus 
ready  to  protect  and  maintain  the  work  of 
their  fathers  ?  If  nullification  receive  not  its 
condemnation  in  our  days,  I  know,  said  Mr.  F., 
it  will  receive  the  execration  of  all  posterity. 

Why  was  it  that,  in  our  constitution,  the 
State  judiciary  was  required  to  regard  the  au- 
thority of  the  laws  of  Congress  as  supreme? 
Why  was  it  that  in  the  25th  section  of  the 
judiciary  act,  an  appeal  from  the  State  to  the 
federal  courts  is  granted  ?  The  fathers  of  the 
constitution  knew  no  other  way  to  support  the 
supremacy  of  the  laws  of  Congress  than  this. 
They  provided  that  all  questions  arising  under 
the  constitution  should  be  referred  to  and  de- 
cided by  the  judicial  department  of  the  Gov- 
ernment. They  with  that  temperate  wisdom 
which  characterizes  all  their  acts,  suffer  the  dis- 
puted questions  to  go  from  court  to  court.  They 
try  the  judicial  conscience  of  every  court ;  and 


if  the  State  tribunal  decides  unconstitutionally, 
the  Supreme  Court  of  the  United  States  has 
power  to  reverse  their  decision.  No  argument 
which  he  could  urge  would  add  to  the  weight 
which  those  wise  provisions  would  have  in  set- 
tling this  question.  They  prove  the  high  regard 
which  our  fathers  had  for  this  principle  of  the 
constitution,  and  their  extreme  anxiety  to  pre- 
serve and  perpetuate  it. 

As  a  matter  of  history,  it  would  be  interest- 
ing to  look  at  the  circumstances  attending  the 
passage  of  the  judiciary  bill.  In  what  we  some- 
times call  the  popular  branch  of  Congress,  in 
the  House  of  Representatives,  it  met  with  such 
unanimous  support,  that  the  yeas  and  nays  were 
not  called  for  when  the  question  was  taken. 
In  the  Senate,  where  the  bill  originated, 
fourteen  voted  in  the  afiirmative,  and  six  jn  the 
negative.  Three  of  the  negatives  were  from  the 
South,  and  three  from  the  North.  Two  of  the 
Southern  negatives  were  from  the  Senators 
from  the  State  of  Virginia.  But  he  was  persuar 
ded  that  the  opposition  of  Virginia  to  the  bill 
did  not  arise  from  any  objection  to  this  mode 
of  preserving  the  constitution  and  laws.  Vir- 
ginia opposed  all  the  provisions  of  the  judiciary 
system,  as  we  organized  it,  from  objections 
which  she  had  to  the  form,  not  to  the  object  of 
its  establishment.  That  the  Commonwealth  of 
Virginia  did  not  oppose  the  principle  that  the 
Supreme  Court  of  the  United  States  is  the  arbi- 
ter in  the  last  resort,  he  would  show,  from  a 
previous  piece  of  history,  which  he  took  great 
satisfaction  in  bringing  before  the  Senate.  To 
go  back  to  the  transactions  of  former  times,  to 
contemplate  those  acts  of  our  predecessors, 
which  have  illustrated  their  own  and  onr  fame, 
was  always  pleasing  and  profitable ;  and  it  was 
with  great  satisfaction  that  he  could  bring  up, 
on  this  occasion,  the  voice  of  good  old  Virginia 
in  favor  of  the  constitution ;  and  he  hoped  it 
would  put  down  forever  those  speculations 
which  would  ruin  the  constitution,  and  defeat 
the  hopes  of  the  world.  The  opinion  of  Virginia, 
to  which  he  should  refer,  was  given  at  an  inter- 
esting time.  The  State  of  Pennsylvania,  one 
of  the  proudest  States  of  the  Union,  (he  meant 
no  invidious  distinctions,  she  was  one  of  the 
largest,  wealthiest,  and  most  powerful  of  the 
States,)  the  State  of  Pennsylvania  had  deter- 
mined, in  the  Olmstead  case,  to  resist  the  deci- 
sion of  the  United  States  court,  and  to  resist  it 
unto  blood.  The  Legislature  went  so  far  as  to 
pass  laws  to  call  out  the  militia  to  resist  the 
federal  process.  The  judiciary  went  on  in  its 
quiet  steady  way.  Notice  was  given  to  the 
marshal  and  to  the  President,  that  the  State  of 
Pennsylvania  would  resist  the  process,  but  there 
was  no  flinching  in  that  day.  The  marshsd 
was  ordered  to  execute  the  law  and  the  decree 
of  the  court.  An  order  was  given  to  imprison 
the  defendants.  Even  gallantry  was  overlook- 
ed, (for  ladies  were  the  defendants ;)  and,  in  a 
case  where  the  lifeof  the  constitution  was  at 
hazard,  they  would  not  even  stop  for  them, 
and  the  issue  was  about  to  be  tried  by  arms. 


DEBATES  OF  CONGKESS. 


49 


FEBKUAny,  1833.] 


Bevenue  Collection  BUI — Powers  of  the  Federal  Judiciary. 


[Sesate. 


Pennsylvania,  at  this  point,  was  patriotic  and 
prudent  enough  to  retire,  and  give  up  the  con- 
test. Notice  was  given  to  the  marshal  to  make 
up  the  debt  and  costs,  and  the  amount  was 
forthwith  paid.  Pennsylvania  would  not,  at 
the  last  pinch,  encounter  the  constitution.  Many 
patriots  appeared  then,  and  offered  to  devote 
themselves  to  the  cause,  and  to  die  in  the  last 
ditch.  The  same  language  was  used  then,  as  we 
hear  from  South  Carolina  now.  But  Pennsyl- 
vania had  too  much  patriotism  to  push  her  op- 
position to  the  extremity  of  war.  She  gave 
up  the  point,  and  proposed  an  amendment  to 
the  constitution,  for  the  establishment  of  a  tri- 
bunal to  settle  ail  disputes  between  the  Govern- 
ment and  the  States.  She  took  the  advice  of 
Virginia,  and  recorded  her  response  as  fol- 
lows: 

"  Preamble  and  resolutions  on  the  proposition  of 
Pennsylvania  to  amend  the  constitution  of  the 
United  States. 

"  The  committee  to  whom  was  referred  the  com- 
munication of  the  Governor  of  Pennsylvania,  cover- 
ing certain  resolutions  of  the  Legislature  of  that 
State,  proposing  an  amendment  to  the  constitution 
of  the  United  States,  by  the  appointment  of  an 
impartial  tribunal  to  decide  disputes  between  the 
State  and  federal  judiciary,  have  had  the  same  un- 
der their  consideration,  and  are  of  opinion  that  a 
tribunal  is  already  provided  by  the  constitution  of 
the  United  States,  to  wit,  the  Supreme  Court,  more 
eminently  qualified  from  their  habits  and  duties, 
from  the  mode  of  their  selection,  and  from  the 
tenure  of  their  offices,  to  decide  the  disputes  afore- 
said In  an  enlightened  and  impartial  manner,  than 
any  other  tribunal  which  could  be  erected. 

"  The  members  of  the  Supreme  Court  are  selected 
from  those  in  the  United  States,  who  are  most  cele- 
brated for  virtue  and  legal  learning :  not  at  the  will 
of  a  single  individual,  but  by  the  concurrent  wishes 
of  the  President  and  Senate  of  the  United  States ; 
they  will  therefore  have  no  local  prejudices  and 
partialities. 

"  The  duties  they  have  to  perform  lead  them  ne- 
cessarily to  the  most  enlarged  and  accurate  ac- 
quaintance with  the  jurisdiction  of  the  federal  and 
several  Slate  courts  together,  and  with  the  admi- 
rable symmetry  of  our  povernment. 

"  The  tenure  of  their  offices  enables  them  to 
pronounce  the  sound  and  correct  opinions  they 
may  have  formed,  without  fear,  favor,  or  partiality. 

"  The  amendment  to  the  constitution  proposed 
by  Pennsylvania  seems  to  be  founded  upon  the  idea 
that  the  Federal  Judiciary  will,  from  a  lust  of  power, 
enlarge  their  jurisdiction,  to  the  total  annihilation 
of  the  jurisdiction  of  the  State  courts  ;  that  they 
will  exercise  their  will  instead  of  the  law  and  the 
constitution. 

"  This  argument,  if  it  proves  any  thing,  would 
operate  more  strongly  against  the  tribunal  proposed 
to  be  created,  which  promises  so  little,  than  against 
the  Supreme  Court,  which  for  the  reasons  given  be- 
fore, had  every  thing  connected  with  their  appoint- 
ment calculated  to  insure  confidence.  What  security 
have  we,  were  the  proposed  amendments  adopted, 
that  this  tribunal  would  not  substitute  their  will 
and  their  pleasure  in  the  place  of  the  law  ?  The 
judiciary  are  the  weakest  of  the  three  departments 
of  Government,  and  least  dangerous  to  the  political 
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rights  of  the  constitution.  They  hold  neither  the 
purse  nor  the  sword,  and  even  to  enforce  their  own 
judgment  and  decrees  must  ultimately  depend 
upon  the  Executive  arm.  Should  the  federal  ju- 
diciary, however,  unmindful  of  their  weakness,  un- 
mindful of  the  duty  which  they  owe  to  themselves 
and  their  country,  become  corrupt,  and  transcend 
the  Hmits  of  their  jurisdiction,  would  the  proposed 
amendment  oppose  even  a  probable  barrier  in  such 
an  improbable  state  of  things  ? 

"  The  creation  of  a  tribunal  such  as  has  been  pro- 
posed by  Pennsylvania,  so  far  as  we  are  enabled  to 
form  an  idea  of  It  from  the  description  given  in  the 
resolutions  of  the  Legislature  of  that  State,  would. 
In  the  opinion  of  your  committee,  tend  rather  to 
invite  than  prevent  a  collision  between  the  federal 
and  State  courts.  It  might  also  become,  in  process 
of  time,  a  serious  and  dangerous  embarrassment  to 
the  operations  of  the  General  Government. 

"Resolved,  therefore,  that  the  Legislature  of  this 
State  do  disapprove  of  the  amendment  to  the  con- 
stitution of  the  United  States  proposed  by  the  Le- 
gislature of  Pennsylvania. 

"  Resolved,  also.  That  his  excellency  the  Gover- 
nor be  and  he  Is  hereby  requested  to  transmit  forth- 
with a  copy  of  the  foregoing  preamble  and  resolu- 
tions to  each  of  the  Senators  and  Representatives 
of  this  State  In  Congress,  and  to  the  Executive  of 
the  several  States  in  the  Union,  with  a  request 
that  the  same  may  be  laid  before  the  Legislature 
thereof. 

"  January  23, 1810. — Agreed  to,  unanimously,  by 
the  House  of  Delegates. 

"  January  26,  1810. — Agreed  to  by  the  Senate, 
unanimously." 

This  doctrine  is  as  sound  as  pure  gold  seven 
times  tried.  Here  is  the  very  issue  which  South 
Carolina  seeks  to  try.  Pennsylvania  called  out 
her  militia  to  uphold  her  sovereignty,  and  in  a 
well-advised  hour  retracted  her  appeal  to  force, 
and  proposed  an  amendment  to  the  constitution, 
for  the  purpose  of  effecting  her  object.  But 
good  old  Virginia  respected  the  wisdom  of  our 
fathers,  and  declared  that  the  constitution  which 
they  had  provided  could  not  he  bettered  by 
amendments.  She  refused  to  sanction  an 
amendment  which  would  dispense  with  the 
judiciary  of  the  United  States.  Now,  Mr. 
President,  in  this  view  of  the  subject,  what  a 
most  admirable  system  of  Government  is  ours. 
It  is  not  to  be  wondered  at  that  tyrants  and 
the  friends  of  power  all  over  the  world  look  at 
it  with  envy  and  jealousy.  We  cannot  but 
perceive  that,  by  the  General  and  State  Govern- 
ments, each  acting  in  their  respective  spheres, 
the  principles  of  liberty  must  ever  be  preserved! 
New  York  cannot  infringe  upon  the  rights  of 
Pennsylvania,  nor  Pennsylvania  upon  the  rights 
of  Virginia.  The  States  cannot  come  into  con- 
flict with  each  other,  nor  can  the  General  Gov- 
ernment interfere  with  the  rights  and  jurisdic- 
tion of  the  several  States.  But  as  we  have  great 
interests  in  common,  the  wisdom  of  our  pre- 
decessors provided  a  sovereignty,  above  that 
of  the  several  States,  to  attend  to  the  common 
interests.  This  constitution  was  watched  over 
'with  sleepless  vigilance,  as  he  hoped  it  always 
would  be,  and  effectually  guarded  against  all 
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encroachments.  What  can  the  General  Govern- 
ment do  to  prostrate  the  liberties  of  the  States, 
when  twenty -four  of  those  States  support  it  and 
continue  its  existence  and  power?  Since  he 
had  had  the  honor  of  a  seat  here,  he  had  often 
been  sorry  to  hear  the  General  Government 
gravely  spoken  of  as  an  alien  excrescence. 
Our  own  work,  the  dearly  cherished  constitu- 
tion, bequeathed  to  us  by  our  fathers,  had  been 
scouted  at  as  an  odious  foreign  importation; 
and  the  Supreme  Court,  which  keeps  in  check 
the  different  powers  of  the  State  and  Federal 
Governments,  had  been  spoken  of  as  a  thing 
down  below  which  the  sovereign  States  ought 
not  to  submit  to.  He  rejoiced  that  this  subject 
was  now  fully  before  the  people.  He  believed  that 
the  crisis  had  been  brought  to  them  in  the  be- 
nignity of  Providence,  that  they  might  rally 
around  the  constitution,  and  that  tribunal 
which  preserves  all  the  principles  of  the  con- 
stitution in  purity.  How,  Mr.  President,  could 
we  take  a  single  step  in  the  improvement  of  our 
condition  without  this  General  Government? 
Have  we  not  intrusted  to  it  all  the  concerns  of 
commerce,  the  collection  of  the  revenue,  the 
vast  concerns  of  the  public  lands,  our  Indian 
relations,  &c.  ?  How  can  we  take  a  single  step 
to  preserve  our  great  common  interests,  if  the 
State  sovereignties  can  annul  our  acts  at  pleas- 
ure ?  Suppose  a  case  of  war  waged  by  us,  in 
defence  of  our  national  rights,  against  a  foreign 
nation.  If  three  or  four  ill-advised  States  can 
throw  themselves  on  their  sovereignty,  refuse 
to  take  part  in  the  war,  and  nullify  the  acts 
declaring  it,  our  country,  instead  of  being  a 
name  and  a  praise  among  nations,  would  become 
a  name  of  reproach,  and  subject  to  the  contempt 
of  the  whole  civilized  world.  He  would  much 
rather  go  back  to  the  old  confederation,  in  which 
each  State  is  bound,  in  honor,  to  pay  its  quota 
towards  the  public  exigencies.  Nothing  can  give 
us  security  for  a  single  hour  against  State  nul- 
lification. 

He  had  said,  with  submission,  that  the  Supreme 
Court  was  intended  by  the  constitution  to  be  the 
great  arbiter  in  regard  to  questions  within  and 
without  the  powers  conferred  upon  it.  In  answer 
to  this,  it  was  said,  suppose  the  Supreme  Court 
transcends  its  powers  2  He  would  reply,  in  the 
language  of  Virginja,  that  we  had  adopted  the 
best  system  which  we  could  devise.  If  it  failed 
in  practice,  the  failure  would  be  owing  to  the 
imperfection  of  all  human  institutions.  No 
prudent  man  will  push  such  a  supposition  to 
its  extremity,  and  upon  the  faith  of  it  give  up 
our  constitution.  Should  it  fail  of  its  object, 
we  shall  have  but  to  mourn  over  the  frail- 
ty and  insecurity  of  this  as  well  as  of  all  terres- 
trial things.  What  experience  has  justified  the 
supposition  that  the  authority  given  to  the 
Supreme  Court  will  be  abused  ?  For  fifty  years 
we  have  prospered  with  it ;  and  the  venerable 
and  illustrious  man  who  has  given  to  it  high 
rerown  in  the  world,  still  lives  to  give  it  his 
beneficent  energies.  The  judiciary  holds  neither 
the  purse  nor  the  sword,  and  depends  wholly 


upon  its  moral  power,  and  the  aid  of  other  de- 
partments of  the  Government,  for  the  enforce- 
ment of  its  decrees.   It  is  the  great  peace  arbiter. 
Let  us  then  cherish  and  support  it.     Let  us 
select  the  best  men  to  fill  its  seats,  and  we  shall 
have  no   cause  to   distrust  it.     But  what  is 
done  with  the  State  courts  ?   He  put  it  to  South 
Carolina  to  answer.  She  has  a  constitution  and  a 
judiciary.     When  her  Legislature  enacts  an  un- 
constitutional law,  what  is  done  by  her  citizens  ? 
Do  some  of  them  call  a  town  meeting  and  nul- 
lify it  ?    No ;  they  put  in  the  plea  before  the 
State  court,  that  the  law  is  unconstitutional,  and 
the  court  decides  the  question.     This  had  been 
done  in  his  State  a  dozen  times.     The  supposi- 
tion of  the  Senator  from  Kentucky  was  the 
merest  imagination  that  ever  afflicted  the  human 
intellect.     That  Senator's  imagination  carried 
him  to  the  extremity  of  fear.     What  fear? 
That  Congress  would  break  the  constitution, 
by  putting  in  operation  a  wicked  law.    The 
bill  of  abominations  would  come  to  the  Senate, 
and  they  would  join  the  other  House  in  the  con- 
spiracy against  the  rights  of  the  people  and  the 
States.   Then  it  would  go  to  the  Supreme  Court. 
And  who  were  they  ?     They  were  made,  he 
says,  by  the  Senate,  and  were  impeachable  only 
by  the  House  of  Kepresentatives ;  and  therefore 
they  were  all  of  a  piece,  and  might  conspire 
together  to  defeat  the  purposes  of  the  constitu- 
tion and  the  rights  of  the  States.     This  general 
conspiracy  draws  into  its  vortex  all  the  reserved 
rights  of  the  people.   Thus  far  his  fears  alarmed 
him.     Was  it  wise  in  a  grave  nation — he  spoke 
in  the  abstract — ^to  indulge  in  such  violent  sup- 
positions?    Such  imaginations  would  drive  a 
man    to    shut    himself    in    a    cave,    seclude 
himself  from  aU  associations  with  his  kind,  lest 
the  first  man  whom  he  may  happen  to  meet 
should  contrive  a  plot  against  his  life.    Because 
the  judiciary  may  turn  traitors  to  the  Govern- 
ment and  the  constitution,  and  the  legislative 
department  may  support  them  in  their  treason, 
shall  we  have  no  Government  ?    Shall  we  there- 
fore unloose  all  the  bonds  of  Government,  and 
return  to  a  state  of  anarchy  ?     Because  fathers 
may  turn  tyrants,  and  mothers  prove  monsters, 
shall  we  abolish  those  dear  relations  and  ex- 
tinguish those  sacred  charities  which  they  en- 
kindle and  cherish  ?     Shall  we  draw  rules  of 
civil  and  social  conduct  from  such  violent  sup- 
positions?    After  all,  we  must  confide,  to  a 
greater  or  less  extent,  in  our  fellow-man ;  more 
or  less  we  must  trust  to  others  every  moment 
of  our  lives.     Shall  we  then  sit  down  in  inglo- 
rious ease,  merely  because  our  confidence  may 
be   abused?     Rather  should  we   use  the  best 
means  which  our  Maker  has  given  us  to  plant 
such  safeguards  as  we  can  around  our  constitu- 
tion;  and  if  we  are  not  traitors  to  ourselves,  if 
we  dig  not  our  own  graves,  we  shaU  be  free 
and  prosperous. 

But  it  is  said,  that  the  judiciary  is  not  com- 
petent, from  Its  organization,  to  settle  political 
controversies.  What  is  meant  by  political  pow- 
ers ?    Every  power  is  political  to  some  extent. 
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Did  Chief  Justice  Marshall  mean  to  say,  in 
the  speech  cited  by  the  Senator  from  Kentucky, 
that  the  judiciary  could  not  decide  a  question 
arising  out  of  the  tariflf  laws?  Never.  His 
head  was  too  sound  for  that.  Besides,  a  polit- 
ical speech  is  not  the  best  authority  which  can 
be  adduced  for  judicial  opinions.  He  marvelled 
not  a  little  when  the  Senator  from  Kentucky 
introduced  it  as  authority.  When  he  came  to 
look  at  it,  he  found  that  it  was  a  speech  made 
in  Congress,  in  high  party  times,  upon  a  case 
which  involved  great  political  and  party  excite- 
ment at  that  day — the  case  of  a  British  subject 
who  was  seized  as  a  deserter,  given  up,  and 
put  to  death.  But  he  rejoiced  to  find  that  the 
illustrious  individual  who  made  the  speech  refer- 
red to  was  perfectly  at  home  in  discussing  the 
subject,  and  that  the  views  which  he  took  of  it 
displayed  the  soundness  of  his  head  and  the 
purity  of  his  heart.  "  To  come  within  the 
description,  (of  the  powers  conferred  upon  the 
judiciary,)  a  question  must,"  he  says,  "  assume 
a  legal  form,  for  forensic  litigation  and  judicial 
decision.  There  must  be  parties  to  come  into 
court,  who  can  be  reached  by  its  process  and 
bound  by  its  power;  whose  rights  admit  of 
ultimate  decision  by  a  tribunal  to  which  they 
are  bound  to  submit."  The  case  must  have  a 
legal  form,  and  parties,  and  must  be  submitted 
to  the  court ;  these  are  all  the  forms  which  are 
necessary  to  place  it  within  the  powers  of  the 
judiciary.  When  something  is  to  be  adjudicated, 
something  to  be  given  and  taken  away,  then 
the  judicial  power  may  be  exercised,  though  the 
case  result  from  a  treaty.  In  the  dispute  con- 
cerning the  northwestern  boundary,  referred 
to  by  the  Senator  from  Kentucky,  there  were 
no  parties  but  the  two  States.  But  the  case 
made  by  South  Carolina  has  all  the  attributes 
which  the  doctrine  laid  down  in  the  speech 
referred  to  requires. 

The  tariflf  law  is  individual  in  its  effects,  and 
makes  parties  by  which  the  case  can  be  submit- 
ted to  the  court.  A  merchant  belonging  to  Kew 
York  sojourns  in  Charleston,  for  commercial 
purposes.  He  imports  goods  from  Great  Britain. 
He  is  required  to  pay  the  duties  on  them. 
This  makes  a  plain  case  of  law,  involving  a  per- 
sonal claim.  The  merchant  tells  the  collector 
that  he  cannot  pay  these  duties.  Why  ?  Here 
is  the  law  of  the  IJnited  States,  says  the  collec- 
tor, and  I  am  bound  to  enforce  it.  That  law  has 
been  nullified,  replies  the  merchant ;  and  here 
is  the  ordinance  of  nullification,  passed  by  some 
citizens  of  this  State  who  assembled  the  other 
day  for  that  purpose.  What  will  be  the  rejoin- 
der of  the  officer  ?  He  will  say.  Sir,  I  act  under 
the  authority  of  the  United  States,  and  you 
must  pay  the  duty.  The  merchant  insists,  and 
pleads  in  bar  of  the  law  the  laws  of  South  Caro- 
lina. Is  there  any  political  question  here  to 
which  the  jurisdiction  of  the  Supreme  Court 
does  not  extend  ?  Where  is  the  usurpation  in 
this  case  ?  On  the  part  of  the  United  States 
law,  or  thi^  ordinance  ? 
I  have  done,  continued  Mr.  F.,  with  this  part 


of  the  case.  For  the  purpose  of  keeping  all 
power  in  check,  the  judiciary  was  established. 
The  framers  of  the  constitution  hoped  to  obtain, 
through  it,  a  peaceful  mode  for  the  adjustment 
of  all  constitutional  questions.  In  a  country  of 
wider  extent  than  all  Europe,  and  embracing 
under  one  Government  many  distinct  communi- 
ties, they  hoped  to  secure  perpetual  peace  and 
tranquillity  by  this  arbiter  of  peace.  Compare 
the  operation  of  this  peaceful  check  with  the 
resort  to  which  Europe  is  accustomed  for  the 
preservation  of  the  balance  of  power.  Must  we 
have  the  sword  or  the  court  as  our  arbiter  ? 
Europe  has  tried  the  sword,  and  has  shed  rivers 
of  blood  in  the  vain  pursuit  of  the  balance  of 
power. 


Monday,  February  4. 

Eevenue  Collection  Bill — Powers  of  the  Federal 

Judiciary. 

The  Senate  having  again  proceeded  to  con- 
sider the  bill  to  provide  further  for  the  collec- 
tion of  the  duties  on  imports — 

Mr.  Brown,  of  North  Carolina,  rose.  He  did 
not  believe,  he  said,  that  he  should  be  able  to 
say  any  thing  to  equal  the  high  intellectual 
entertainment  which  the  gentleman  who  pre- 
ceded him  in  this  discussion  had  furnished  to 
the  Senate.  But  he  would  endeavor  to  remu- 
nerate whatever  attention  the  Senate  might 
give  to  his  plain,  homely  effort,  by  the  brevity 
of  his  remarks.  If  he  had  consulted  the  admo- 
nitions of  discretion  rather  than  of  duty,  he 
should  have  been  silent,  nor  have  offered  to 
oppose  his  views  to  those  of  gentlemen  of  such 
distinguished  ability.  But  the  bill  before  the 
Senate  involved  questions  of  such  magnitude, 
that  he  could  not  content  himself  with  a  silent 
vote  upon  it.  The  subject  was  of  high  interest 
to  the  State  which  he  had  the  honor,  in  part,  to 
represent,  both  as  a  member  of  the  common 
Union,  and  in  reference  to  her  peculiar  position, 
bordering,  as  she  does,  upon  the  State  out  of 
whose  legislation  arose  this  question.  This  obli- 
gation of  duty  derived  additional  force  from  the 
resolutions  of  the  State  of  North  Carolina,  in- 
structing her  Senators  to  exert  their  influence  to 
obtain  a  "  peaceable  adjustment  of  this  contro- 
versy," and  to  produce  a  restoration  of  harmony 
between  the  Federal  Government  and  the  State 
of  South  Carolina.  While  it  always  afforded  him 
pleasure  to  comply  with  the  requests  of  his  con- 
stituents, in  obeying  their  injunctions  on  this 
occasion,  he  followed  also  the  dictates  of  his  own 
judgment  and  ardent  wishes.  It  was  his  earnest 
hope  that  this  contest,  which  was  now  assuming 
an  angry  and  threatening  aspect,  should  be 
settled  in  a  peaceable  manner.  He  need  not  say  V 
that  he  disapproved  of  the  course  of  South 
Carolina,  or  that  his  State  disapproved  of  it. 
Her  course,  he  thought,  had  been  rash  and 
uncalled  for  by  the  exigency  of  the  times.  She 
should  have  relied,  as  he  did,  upon  a  constitu- 
tional remedy ;  upon  the  returning  sense  of 
justice  in  the  people  of  the  Northern  and 
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Eastern  States ;  and  upon  the  wisdom  and 
patriotism  assembled  in  the  legislative  halls  of 
the  country.  But  the  State  of  South  Carolina 
thought  differently,  and  took  redress  into  her 
own  hands.  She  was  responsible  to  herself  for 
her  course.  It  was  not  his  business  to  sit  in 
judgment  upon  her,  but  to  express,-on  his  own 
part,  and  that  of  his  State,  disapprobation  of 
her  course. 

The  bill,  though  proposing  on  its  face  to  be 
general  in  its  application,  was  manifestly  in- 
tended to  be  applied  to  South  Carolina  alone. 
Though  the  name  was  not  written  under  the 
picture,  he  who  nins  may  easily  read.  What 
is  the  proper  way  of  settling  this  question? 
What  course  is  most  lilcely  to  lead  to  a  peace- 
able adjustment  of  it?  This  is  the  question 
before  us.  The  Committee  on  the  Judiciary 
must  excuse  him,  if,  notwithstanding  the  high 
respect  he  entertained  for  their  talents,  he 
should  wholly  dissent  from  the  specific  remedy 
which  they  propose.  He  did  not  believe  that 
the  hill  by  them  presented  to  the  Senate  was 
calculated  to  carry  out  the  glorious,  the  ines- 
timable principle  of  our  institutions,  that'  our 
Government  should  be  essentially  pacific  in  its 
remedies.  He  believed  that,  in  its  consequences, 
it  would  be  attended  with  violence,  and  per- 
haps lead  to  civil  war.  He  objected  to  the 
provision  which  authorized  the  repulsion  by 
force  of  any  attempt  to  execute  the  laws  of 
South  Carolina  in  reference  to  the  revenue.  To 
that  provision  he  mainly  objected,  but  there 
were  some  other  provisions  of  minor  importance 
which  did  not  meet  his  assent.  If  any  one 
principle  was  better  established  than  another, 
in  reference  to  our  institutions,  it  was  that  the 
military  should  be  subordinate  to  the  civil 
authority.  If  any  one  principle  was  sacred,  it 
was  this.  It  was  one  which  no  emergency 
iustified  us  in  departing  from ;  one  which  con- 
stituted the  very  essence  of  a  republican  fonn 
of  Government,  and  without  which  free  institu- 
tions could  not  exist.  When  we  establish  the 
doctrine  that  military  authority  may  step  in  to 
execute  the  law,  before  the  judiciary  has  exerted 
its  powers,  then  the  essence  and  spirit  of  our 
institutions  are  essentially  changed.  It  has 
been  our  boast  that  in  cases  where  other  na- 
tions resort  to  war,  we  resort  to  a  peaceful 
mode  of  attmning  a  settlement  of  the  question ; 
and  to  the  judicial  tribunal  is  committed  the 
administration  of  these  peaceful  measures.  He 
did  not  at  all  object  to  the  due  administration 
and  operation  of  the  laws  of  the  United  States. 
He  wished  the  laws  to  find  support  in  the 
energy  of  the  constitution.  It  was  vain  to  say 
that  coercive  measures  are  necessary  in  this 
case;  for  there  is  an  inherent  energy  in  the 
constitution  which  will  enable  the  laws  to 
triumph  without  an  appeal  to  force. 

The  Senator  from  Pennsylvania  (Mr.  Wil- 
KiNs)  asked  us  the  other  day,  if  we  were  un- 
willing that  the  powers  proposed  to  be  given 
to  the  Executive  by  the  bill  should  be  confided  to 
the  present  President  of  the  United  States.    But 
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that  was  not  the  question.  He  would  say  that 
the  past  course  of  the  President  had  been  such 
as  to  entitle  him  to  unlimited  confidence,  and 
there  was  no  individual  to  whom  he  would  more 
willingly  confide  this  power  than  to  the  Presi- 
dent. But  there  was  no  man,  however  elevated 
in  station  and  ennobled  by  virtue,  however  pure 
his  integrity  and  honest  his  purposes,  to  whom  he 
would  give  a  power  which  was  unwarranted  by 
the  constitution.  We  are  told  that  a  jealous 
watch  over  the  repositories  of  power  is  the  only 
way  of  preserving  liberty.  He  could  not  believe 
for  a  moment,  that,  if  this  power  were  given  to 
the  President,  he  would  abuse  it.  But  it 
might,  in  worse  times  than  these,  and  in  worse 
hands  than  his,  be  abused  to  the  destruction  of 
our  institutions.  We  may  be  told  that  the 
power  will  be  limited  as  to  continuance  and 
application.  But  what  does  history  teach  us  ? 
That  the  fact  of  to-day  becomes  a  precedent 
to-morrow.  Our  own  history  shows  us  in- 
stances of  powers,  some  well  established  as  con- 
stitutional, which  the  framers  of  the  constitution 
and  its  early  friends  would  have  shrunk  from 
with  dread.  The  General  Government  has  been 
gradually  drawing  to  itself  the  exercise  of  doubt- 
ful powers.  When  told  that  they  are  not  given 
by  the  constitution,  they  reply  that  they  are 
justified  by  precedent. 

The  honorable  gentleman  from  Pennsylvania, 
in  the  course  of  his  remarks,  spoke  of  the  sub- 
missive manner  in  which  that  State  would  yield 
obedience  to  the  most  unjust  and  injurious  legis- 
lation of  Congress.  The  history  of  that  State 
was  illustrated  by  the  virtues  and  patriotism  of 
her  citizens,  but  the  Senator  woidd  p.ardon  him 
if  he  should  say  that  the  State  of  Pennsylvania 
was  not  quite  exempt  from  the  faults  which  are 
imputed  to  the  State  of  South  Carolina.  The 
course  of  Pennsylvania,  in  the  famous  Ohnstead 
case,  had  some  agency  in  bringing  about  the 
present  state  of  things  in  South  Carolina. 
Though  South  Carolina  had  not  derived  her  im- 
pulse from  that  source,  yet  the  doctrines  once 
contended  for  by  Pennsylvania  were  appealed  to 
in  justification  of  her  present  course.-  The  opin- 
ions and  principles  of  Pennsylvania  in  the  01m- 
stead  case  had  been  cited  in  the  discussions  in 
South  Carolina,  as  justifying  her  resort  to  self- 
redress.  He  did  not  stamp  his  approbation  on 
them,  nor  on  those  of  Carolina.  [Mr.  B.  then 
read  extracts  from  the  report  made  in  the  House 
of  Representatives  of  Pennsylvania,  on  the  mes- 
sage of  the  Governor,  relative  to  the  mandamvs 
of  the  Supreme  Court  of  the  United  States,  in 
the  case  of  Gideon  Olmstead,  as  follows :] 

"  That  the  subject  referred  to  them  has  not  failed 
to  engage  their  most  serious  reflection.  They  have 
viewed  it  in  every  point  of  light  in  which  it  could  be 
considered.  It  is  by  no  means  a  matter  of  indiffer- 
ence. In  whatever  way  the  Legislature  may  decide, 
it  will  be  in  the  highest  degree  important.  We  may 
purchase  peace  by  a  surrender  of  right,  or  exhibi't 
to  the  present  times,  and  to  late  posterity,  an  awful 
lesson  in  the  conflicts  to  prevent  it.  It  becomes  a 
sacred  duty  we  owe  to  our  common  country,  to  dis- 
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card  pusillanimity  on  the  one  hand,  and  rashness 
on  the  other.  In  either  case,  we  shall  furnish  ma- 
terials for  history ;  and  future  times  must  judge  of 
our  wisdom  or  our  weakness.  Ancient  history  fur- 
nishes no  parallel  to  the  constitution  of  this  united 
republic.  And  should  this  great  experiment  fail, 
Tain  may  be  erery  effort  to  establish  rational  liberty. 
The  spirit  of  the  times  gives  birth  to  jealousy  of 
power ;  it  is  interwoven  in  our  system ;  and  is,  per- 
haps, essential  to  perfect  freedom  and  the  rights  of 
mankind.  But  this  jealousy,  urged  to  the  extreme, 
may  eventually  destroy  even  liberty  itself.  As  con- 
nected with  the  federal  system,  the  State  Govern- 
ments, with  their  inherent  rights,  must  at  every  haz- 
ard, be  preserved  entire ;  otherwise  the  General  Gov- 
ernment may  assume  a  character  never  contemplated 
by  its  framers,  which  may  change  its  whole  nature." 

"  Resolved,  That  in  a  Government  like  that  of  the 
United  States,  where  there  are  powers  granted  to 
the  General  Government,  and  rights  reserved  to 
the  States,  it  is  impossible,  from  the  imperfection  of 
language,  so  to  define  the  limits  of  each,  that  diffi- 
culties should  not  sometimes  arise  from  a  collision 
of  powers ;  and  it  is  to  be  lamented  that  no  pro- 
vision is  made  in  the  constitution,  for  determining  dis- 
putes between  the  General  and  State  Governments, 
by  an  impartial  tribunal,  when  such  cases  occur. 

"  Resolved,  That  from  the  construction  the  United 
States  courts  give  to  their  powers,  the  harmony  of 
the  States,  if  they  resist  encroachments  on  their 
rights,  will  frequently  be  interrupted ;  and  if,  to  pre- 
vent this  evil,  they  should,  on  all  occasions,  yield 
to  stretches  of  power,  the  reserved  rights  of  the 
States  will  depend  on  the  arbitrary  power  of  the 
courts. 

"  Resolved,  That,  should  the  independence  of  the 
States,  as  secured  by  the  Constitution,  be  destroyed, 
the  liberties  of  the  people,  in  so  extensive  a  country, 
cannot  long  survive.  To  suffer  the  United  States 
courts  to  decide  on  State  rights,  will,  from  a  bias  in 
favor  of  power,  necessarily  destroy  the  federal  part 
of  our  Government ;  and  whenever  the  Government 
of  the  United  States  becomes  consolidated,  we  may 
learn  from  the  history  of  nations,  what  will  be  the 
event." 

Those  papers  show  what  were  the  doctrines  of 
Pennsylvania  at  that  time;  and  it  is  well  known 
that  she  went  on  to  carry  those  into  practical 
op^eration.  She  called  out  her  whole  military 
power  to  resist  the  decree  of  the  court,  and  steps 
were  taken  to  bring  her  military  force  into  actual 
service.  He  did  not  adduce  this  fact  because 
he  approved  of  the  doctrines  of  Pennsylvania, 
for,  in  his  opinion,  she  went  too  far.  Bnt  he 
meant  to  show  her  rashness  did  not  draw  down 
upon  her  the  power  of  the  Union.  The  admin- 
istration of  that  day  had  not  recourse  to  mili- 
tary coercion.  The  decided  stand  which  the 
State  had  taken  was  known  to  the  Government 
and  to  Congress,  but  they  did  not  consider  that 
any  coercive  measure  was  necessary  before  the 
judicial  tribunals  had  tried  their  remedy.  No 
bill  was  introduced  in  Congress,  no  measures 
recommended  by  the  President  for  meeting  the 
measures  of  Pennsylvania  with  military  force. 
They  trusted  to  the  force  of  our  institutions, 
without  other  remedy,  and  those  institutions 
triumphed. 


Should  not  the  recollection  of  this  transaction 
inculcate  upon  Pennsylvania  moderation,  and 
unabated  confidence  in  a  peaceful  remedy  ?  The 
case  addressed  itself  particularly  to  that  State, 
and  bound  her  to  practise  the  same  moderation 
towards  Carolina  which  the  Union  practised 
towards  her,  when,  in  a  moment  of  high  excite- 
ment, she  opposed  herself  to  the  laws  of  the 
Union.  He  would,  in  further  support  of  his 
views,  read  from  a  speech  delivered  by  a  highly 
distinguished  citizen  of  Pennsylvania,  a  passage 
which  was  fraught  with  just  and  liberal  senti- 
ments. [From  the  address  delivered  before  the 
literary  societies  of  Jefferson  College,  at  the  an- 
nual commencement  in  September,  1832,  by  the 
honorable  W.  Wilkins,  he  read  the  following 
passage :] 

"  If  we  start  with  horror  from  such  frightful  con- 
sequences, let  our  efforts  be  directed  to  avert  the 
evU  which  brings  them  in  its  train.  Ever  keep  in 
mind  the  spirit  of  compromise  in  which  our  Consti- 
tution had  its  origin.  Instead  of  defiance  and  de- 
rision, let  us  adopt  the  tone  of  conciliation,  and, 
where  practicable,  of  concession.  Instead  of  hunt- 
ing up  materials,  from  spiteful  comparisons  between 
different  States  or  districts,  let  us  remember  only 
what  is  glorious  in  the  history,  or  estimable  in 
the  character  of  each  ;  adopting  the  happy  quota- 
tion of  Lord  Chatham,  when  deprecating  that  stub- 
born and  contemptuous  defiance  which  led  to  the 
dismemberment  of  the  British  empire  ;  let  each 
State,  in  reference  to  every  other, 

'  Bo  to  her  faults  a  little  blind, 
Be  to  her  virtues  very  kind.'  " 

In  dwelling  on  the  common  efforts  and  the 
common  sacrifices — on  that  precious  fund  of 
glorious  recollections  which  two  wars  have  accu- 
mulated for  the  whole  country — there  must  be 
kindled  a  generous  and  sympathetic  ardor  which 
will  prove  the  most  powerful  of  centripetal 
forces.  I  agree,  continued  Mr.  B.,  that  the 
spirit  of  compromise  and  conciliation  is  the 
strongest  bond  which  binds  us  together,  and  it 
is  that  tie  which  unites  us,  and  not  the  strong 
arm  of  military  power. 

The  gentleman  from  New  Jersey,  in  the  course 
of  his  remarks,  said  that  the  constitution  was 
ratified  by  the  people ;  that  it  was  submitted  to 
the  States  merely  from  convenience ;  and  that 
the  people  had  clothed  the  General  Government 
with  its  powers.  To  that  position  he  would 
not  assent.  It  brings  up  the  great  question  of 
consolidated  powers.  The  establishment  of  this 
doctrine  utterly  annihilates  the  constitution  as 
it  was  expounded  by  the  most  enlightened  re- 
publicans of  '98  and  '99.  If  that  doctrine  had 
been  constitutional,  then  it  was  only  necessary 
that  the  constitution  should  be  ratified  by  the 
majority  of  the  people.  The  ceremony  of  sub- 
mitting the  instrument  for  the  ratification  of  the 
States  was  an  idle  mockery,  if  the  powers  grant- 
ed by  the  constitution  were  not  granted  by  the 
sovereign  States,  but  by  the  people  in  mass. 
He  would  refer  to  the  history  of  the  transaction. 
Eleven  States  had  ratified  the  constitution,  con- 
stituting an  overwhelming  majority  of  the  peo- 
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pie ;  but  still  North  Carolina  refused  to  ratify  it, 
and  so  did  Rhode  Island.  As  sovereign  States, 
they  refused  their  sanction  to  it.  If  the  doctrine 
of  the  Senator  from  New  Jersey  was  correct. 
North  Carolina  was,  at  this  time,  guilty  of  re- 
sistance to  the  constitution  and  laws.  Little 
Ehode  Island  was  guilty  of  opposition  to  the 
supreme  law  of  the  land,  for  she  did  not  come 
into  the  Union  for  some  time  after  North  Caro- 
lina. That  single  circumstance  shed  much  light 
on  this  subject.  The  State  of  Ehode  Island,  a 
small  State,  but  little  larger  in  population  than 
some  of  the  counties  in  New  York,  yet  exercis- 
ing on  that  occasion  a  sovereignty  co-extensive 
with  that  of  New  York,  Pennsylvania,  or  any 
other  State  in  the  Union.  Another  fact  repu- 
diates the  doctrine  here  advanced,  that  the  con- 
stitution is  the  work  of  the  people.  It  is  only 
necessary  for  a  majority  of  the  States,  constitut- 
ing one-fourth  of  the  people,  to  refuse  to  elect 
Senators,  and  an  end  is  put  at  once  to  the  Gen- 
eral Government.  This  consideration  puts  to 
flight  all  the  arguments  urged  to  prove  that  this 
is  a  consolidated  Government.  He  was  aware 
that  it  had  been  said,  in  reply  to  this  remark, 
the  meaning  of  the  quorum,  which  was  neces- 
sary to  enable  the  Senate  to  transact  business, 
would  in  this  case  be  construed  to  mean  a  major- 
ity of  the  States  actually  represented ;  and  the 
States  not  represented  would  not  be  considered  as 
belonging  to  the  Union.  But  this  objection 
would  drive  gentlemen  to  an  admission  of  the 
rights  of  secession — a  doctrine  which,  perliaps, 
they  would  not  be  willing  to  allow ;  for  if  a  State 
has  not  the  right  of  secession,  no  act  that  she 
herself  may  do,  or  omit  to  do,  can  place  her  out 
of  the  Union. 

But  if  the  origin  and  nature  of  our  govern- 
ment did  not  put  this  idea  to  rest,  the  character 
and  extent  of  our  country  would  have  done  so. 
The  people  of  so  wide  and  various  a  surface 
would  never  have  delegated  the  powers  to  make 
a  consolidated  Government.  They  knew  that 
no  such  Government  could  exist  here.  "What 
says  Mr.  Hamilton  in  the  Federalist  ?  What 
says  Mr.  Madison  on  the  subject?  Why,  that 
to  adopt  a  consolidated  Government  would  be 
destroying  the  principles  of  the  revolution,  and 
would  inevitably  lead  to  monarchy.  And  why  ? 
Because  whenever  a  majority,  having  adverse 
interests  to  the  minority,  should  combine  to 
oppress  the  smaller  portion,  the  latter  would 
have  to  intrench  themselves  behind  their  re- 
served rights,  and  make  resistance  to  the  oppres- 
sion, or  be  annihilated. 

What  would  be  the  consequence  of  this  resist- 
ance ?  So  soon  as  the  minority  discovered  that 
the  majority  were  forcing  interests  adverse  to 
their  own,  and  they  began  to  resist  the  encroach- 
ment, the  military  arm  of  the  Government 
would  immediately  be  strengthened,  and  there 
would  be  but  one  step  beyond — that  of  a  mon- 
archy. 

The  gentleman  from  New  Jersey  had  said 
that  it  was  the  aspiring  pride  of  the  State  sove- 
reignties which  had  led  to  this  state  of  things. 


The  aspiring  pride  of  the  State  sovereignties ! 
It  was  an  avowal  of  doctrines  such  as  these 
which  was  so  repugnant  to  his  feelings.  It  was 
well  known  that  in  the  origin  of  the  Govern- 
ment the  country  was  divided  into  two  great 
parties.  One  of  these  parties  contended  ia 
favor  of  the  reserved  rights  of  the  States,  and 
to  restricted  powers  of  the  General  Government. 
The  other  was  for  conferring  on  the  General 
Government  unlimited  powers.  This  last  was 
called  the  federal  part/.  With  a  loud  note  they 
proclaimed  the  necessity  of  investing  the  Gener- 
al Government  with  a  vast  range  of  authority. 
Some  of  them  even  went  so  far  as  to  propose  a 
form  of  Government  which  would  have  been 
substantially  a  monarchy.  Mr.  Hamilton,  in  the 
convention  which  framed  the  federal  constitu- 
tion, had  advocated  the  appointment  of  a  chief 
Executive  Magistrate,  and  a  Senate  during  good 
behavior,  which  was  equivalent  to  appointing 
them  for  life.  Such,  said  Mr.  B.,  is  my  remem- 
brance of  the  subject.  The  history  of  these 
times  will  show  the  fact.  The  doctrine  of  State 
rights,  and  of  the  reserved  powers  of  the  State 
sovereignties,  was  abhorrent  to  the  leaders  of 
that  party.  They  did  not,  however,  succeed  in 
carrying  their  enlarged  views  into  effect.  He 
did  not  intend  to  characterize  the  whole  of  that 
party  as  entertaining  these  views.  But  such 
were  the  sentiments  of  some  of  its  leaders. 
Nor  did  he  intend  to  impugn  the  motives  of 
these  gentlemen,  though  he  doubted  not  they 
were  actuated  by  feelings  as  patriotic  as  those 
which  actuated  any  men.  But  it  was  well  known 
that  the  high-toned  part  of  the  federal  party 
did  doubt  the  competency  of  the  people  to  self- 
government.  They  were  for  arming  the  federal 
power  with  all  authority,  in  order,  as  they  said, 
to  save  the  people  from  their  own  worst  ene- 
mies. There  were  some  of  the  prominent  men 
of  the  country  who  did  not-  subscribe  to  that 
principle,  but  who  did  believe  that  the  people 
were  competent  to  self-government ;  that  they 
were  fully  able  to  go  through  the  work  which 
they  had  begun,  and  to  carry  out  that  beautiful 
theory  of  republican  rule.  Happily  for  the 
country,  they  prevailed.  Happily  for  the  coun- 
try, the  principle  was  established,  that  the 
States  were  sovereign  and  independent,  as  to  all 
powers  which  they  had  not  delegated  to  the 
General  Government.  And  some  of  the  repub- 
lican party  went  so  far  as  to  believe  that  the 
States  themselves  had  the  right,  in  the  last  re- 
sort, to  determine  for  themselves  what  were  the 
precise  powers  which  they  had  delegated.  He 
was  well  aware  that  the  doctrine  of  nullification, 
as  it  now  prevailed  in  South  Carolina,  was 
about  to  be  made  use  of,  not  against  that  doc- 
trine alone,  which  he  did  not  rise  up  to  defend, 
but  for  the  purpose  of  founding  upon  it  a  war 
of  extermination.  It  was  against  that  that  he 
desired  to  enter  his  protest ;  under  this  masked 
battery,  he  saw  that  it  was  intended  to  fire  upon 
the  rights  of  the  States.  Gentlemen  held  up 
the  flag  of  nullification,  rang  all  the  changes 
upon  the  word,  sounded  the  tocsin  of  alarm 
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throughout  the  country,  and  presented  the 
whole  matter  in  a  light  the  most  unfavorable 
to  South  Carolina,  in  order  to  justify  to  the 
other  States  the  war  which  they  were  disposed 
to  wage.  It  was  a  war,  too,  which  would  admit 
of  no  neutrals.  The  gentlemen  who  have  taken 
the  strong  ground,  like  Napoleon,  have  thrown 
out  the  declaration  that  there  must  he  no  neu- 
trals. 

I  take  my  stand,  said  Mr.  B.,  on  the  reserved 
rights  of  the  States.  I  repudiate  the  doctrine 
'  of  nullification.  I  repudiate  also  the  high-toned 
doctrine  of  the  federal  party.  I  believe  it  is  to 
that  high-toned  doctrine  that  we  are  to  attrib- 
ute nullification.  1  believe  that  doctrine  pro- 
duced it ;  is  the  parent  of  it.  It  is  by  an  im- 
proper pressure  of  the  Federal  Government  on 
the  rights  of  the  States,  and  by  exercising  doubt- 
ful powers,  that  the  State  of  South  Carolina 
has  been  thrown  into  this  position.  He  did  not 
mean  to  justify  the  course  of  that  State.  But 
whether  she  was  right  or  whether  she  was 
wrong,  this  furnished  her  with  something  like 
an  excuse  for  her  conduct.  He  believed  that 
the  principle  was  as  susceptible  of  demonstra- 
tion as  any  principle  of  mathematics ;  that 
almost  any  attitude  of  resistance  against  the 
Federal  Government,  in  which  States  had  been 
seen,  arose  out  of  the  unwarrantable  exercise 
of  doubtful  powers  by  the  United  States.  They 
had  always  been  inclined  to  tranquillity.  They 
had  always  been  disposed  to  make  a  child's  bar- 
gain with  the  United  States :  If  you  will  let 
us  alone,  we  will  let  you  alone.  They  would 
never  have  admitted  the  idea  of  rising  in  oppo- 
sition to  the  United  States,  unless  there  had 
been  some  exciting"  cause.  The  whole  history 
of  the  world  proves  this  fact.  There  is  no  pre- 
cedent where  a  people  have  arrayed  themselves 
against  a  supreme  power  without  any  occasion, 
because  the  great  body  of  mankind  has  always 
been  found  more  ready  to  acquiesce  in  oppres- 
sion than  to  resist  it.  He  desired  gentlemen  to 
produce  a  single  precedent  where  a  people 
whose  pursuits  are  peaceful  and  agricultural  for 
the  most  part,  were  willing  to  cast  away  "  the 
piping  times  of  peace,"  and  for  the  mere  love 
of  glory  to  rush  into  a  conflict  against  power, 
and  that  power  twenty  times  larger  than  itself. 
Could  gentlemen  produce  an  instance  where  any 
State,  without  provocation,  had  ever  offered  re- 
sistance to  the  General  Government  ?  He  had 
thus,  he  believed,  established  the  great  principle 
that  the  States  themselves  were  always  willing 
to  be  quiet,  and  that  most  of  the  opposition 
which  had  been  manifested  against  the  General 
Government  had  arisen  from  the  exercise  of 
doubtful  power  by  that  Government,  by  which 
had  been  provoked  that  State  pride  which  the 
gentleman  from  New  Jersey  so  earnestly 
denounced.  Without  that  pride  this  republic 
would  now  have  been  as  nothing.  To  justify 
this  principle,  that  most  of  the  controversies 
which  had  arisen,  have  arisen  from  the  circum- 
stance of  the  Federal  Government  taking  their 
debatable  ground,  he  would  read  an  authority 


which  would  meet  with  the  approbation  of  all 
pure  democrats.  It  was  the  authority  of  George 
Clinton,  a  name  deserving  of  all  respect ;  clarum 
et  venerabile  nomen ;  a  man  distinguished  for 
his  steady  adherence  to  democratic  doctrines. 
"When  he  was  President  of  the  Senate  in  1810, 
he  gave  his  casting  vote  against  the  bank.  It 
was  on  that  occasion  that  he  used  the  following^ 
language : 

"  In  the  course  of  a  long  life  I  have  found  that 
Goverument  is  not  to  be  strengthened  by  the  as- 
sumption of  doubtful  powers,  but  by  a  wise  and  en- 
ergetic execution  of  those  which  are  incontestable ; 
the  former  never  fails  to  produce  suspicion  and  dis- 
trust, whilst  the  latter  inspires  respect  and  confi- 
dence. 

"  If,  however,  after  a  fair  experiment,  the  powers 
vested  in  the  General  Government  shall  be  found 
incompetent  to  the  attainment  of  the  objects  for 
which  it  was  instituted,  the  constitution  happily 
furnishes  the*  means  for  remedying  the  evil  by 
amendment ;  and  I  have  no  doubt  that,  in  such 
event,  on  an  appeal  to  the  patriotism  and  good 
sense  of  the  community,  it  will  be  readily  applied." 

What  was  the  result  of  his  experience  ?  That 
the  Government  was  never  strengthened  by  the 
exercise  of  doubtful  powers.  A  doctrine  which 
still  prevails  among  the  distinguished  leaders 
of  the  party  in  the  State  of  New  York,  and 
which  they  can  never  consent  to  surrender,  un- 
less they  should  become  recreant  to  the  great 
principles  which  they  have  always  maintained. 
But  he  would  not  only  quote  authority,  but  he 
would  also  quote  facts.  What  was  it  which  excit- 
ed the  first  controversy  between  a  State  and  the 
United  States ;  a  conflict  which  threatened  to 
bring  ruin  on  the  country,  and  which  was  des- 
ignated the  reign  of  terror  by  the  republican 
party,  as  it  well  deserved  to  he  characterized  ? 
He  referred  to  the  alien  and  sedition  law,  which, 
by  usurping  the  power  of  trampling  into  dust 
the  liberty  of  speech,  the  freedom  of  the  press, 
and  aU  the  rights  and  securities  which  the  people 
had  enjoyed,  called  forth  a  movement  the  most 
glorious  to  the  country  that  could  he  imagined. 
It  drew  forth  the  celebrated  report  of  Mr.  Madi- 
son, a  report  to  the  merits  of  which  he  was 
totally  inadequate  to  do  justice.  This  was  a 
movement  of  the  aspiring  pride  of  the  State 
sovereignties,  which,  instead  of  destroying  the 
Union,  brought  back  the  Government  to  its  first 
principles.  So  much,  then,  for  State  pride.  If 
that  State  pride  had  preserved  the  constitution 
at  its  last  gasp,  it  ought  not  to  have  called  down 
upon  it  such  unqualified  reprobation.  The 
doctrines  of  Virginia  saved  the  confederacy  in 
that  dangerous  crisis.  They  produced  a  civil 
revolution,  which  brought  into  power  the  wisest 
and  the  ablest  statesman  who  ever  lived  in  any 
country.  This  was  one  of  the  benefits  which 
had  resulted  from  State  pride. 

In  the  case  of  the  establishment  of  the  United 
States  Bank  there  arose  also  a  conflict  of  powers. 
There  were  many  n'ho  believed  that  it  was  an  as- 
sumption of  power  not  delegated  to  the  Federal 
Government.  Ohio  was  one  of  the  States  which 
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held  that  opinion.  This  matter  also  was  finally 
adjusted.  What  was  the  next  question  which 
agitated  the  country  ?  It  was  the  exercise  of 
the  power  of  internal  improvement.  That  was 
not  an  expressed  power  granted  to  the  General 
Government.  It  was  among  the  doubtful  pow- 
ers, and  the  right  to  exercise  it  was  denied  by 
several  of  the  States.  It  was  denied  by  the 
State  of  New  Hampshire,  and  by  a  very  respect- 
able portion  of  the  State  of  New  York,  which 
held  that  it  was  one  of  the  doubtful  powers. 
The  right  of  appropriating  money  to  all  or  any 
objects  was  another  of  the  doubtful  powers.  The 
State  of  New  York,  and  some  other  of  the 
States,  disputed  the  right  of  the  federal  Govern- 
ment to  appropriate  money  except  for  the  pur- 
poses pointed  out  by  the  constitution.  Such 
are  the  contentions  which  had  arisen  from  the 
exercise  of  doubtful  powers  by  the  Federal  Gov- 
ernment. 

The  case  of  Georgia  was  the  next  to  which  he 
would  call  the  attention  of  the  Senate.  The 
usurped  powers  which  the  United  States  at- 
tempted to  exercise  over  her  provoked  the  pride 
of  that  State,  as  well  it  might.  "When  the  Gov- 
ernment of  the  United  States  undertook  to  tell  her 
that  she  could  not  extend  her  jurisdiction  over 
the  whole  of  her  own  soil,  she  might  well  resist. 
This  contention,  arising  also  from  the  exercise 
of  doubtful  powers  by  the  United  States,  was 
at  one  moment  pregnant  with  awful  menace. 

The  last,  but  not  the  least,  of  the  conflicts 
which  have  arisen  from  the  exercise  of  doubtful 
powers  by  the  General  Government,  was  in  rela- 
tion to  the  protective  system.  Here  the  Gov- 
ernment of  the  United  States  had  assumed  the 
right  of  unlimited  taxation,  of  taxing  one  por- 
tion of  the  community  for  the  benefit  of  another 
and  a  more  favored  portion.  He  hoped  that  he 
had  thus  succeeded  in  establishing  the  position 
that  most  of  the  controversies  which  had  arisen 
had  their  origin  in  the  exercise  of  doubtful  pow- 
ers by  the  Federal  Government,  operating 
against  those  rights  which  the  States  deem 
necessary  for  the  preservation  of  their  exist- 
ence in  a  sovereign  capacity. 

The  gentleman  from  New  Jersey  had  held  up 
the  constitution  in  his  hand,  and,  with  all  that 
patriotic  ardor  for  which  he  was  distinguished, 
said  he  should  cling  to  the  bond.  I,  top,  said 
Mr.  B.,  will  cling  to  the  bond ;  and  while  I  will 
willingly  allow  the  gentleman  to  take  full  usage, 
I  hope  that,  in  taking  the  pound  of  flesh,  he  will 
not  spill  one  drop  of  blood.  The  gentleman 
had  also  said,  that  old  Rome  never  submitted 
to  the  dictation  of  any  of  her  provinces.  This 
was  a  luminous  commentary  on  the  rest  of  his 
remarks.  No  wonder  that  he  had  spoken  dis- 
paragingly of  the  States,  when  he  compared 
them  to  Roman  provinces.  This  sufficiently 
accounted  for  the  consolidated  principles  of  the 
gentleman  from  New  Jersey.  But  old  Rome 
was  always  ready  to  extend  justice  to  her  prov- 
inces. Whenever  the  deputies  of  a  province 
came  before  her  Senate,  she  did  not  fear  to*do 
them  justice.    We  may  all  becomingly  fear  to 


do  wrong,  but  we  should  not  fear  to  do  jus- 
tice. 

The  gentleman  from  New  Jersey  had  said  he 
would  not  strike  a  sister  State,  but  would  retire 
to  the  wall.  He,  Mr.  B.,  admired  this  principle, 
which  so  admirably  accorded  with  what  he 
knew  of  the  private  worth  of  the  gentleman  from 
New  Jersey.  But  when  the  gentleman  went 
on  to  say  that  the  dignity  of  the  country  required 
that  the  laws  should  be  executed,  he  could  not 
avoid  asking  him  in  what  that  dignity  consisted  ? 
Did  it  consist  in  calling  out  the  military  power, 
in  bringing  citizen  into  conflict  with  citizen,  and 
deluging  the  country  with  the  blood  of  her  chil- 
dren 2  If  that  was  the  meaning  of  the  dignity 
of  the  country,  he,  Mr.  B.,  prayed  Heaven  to 
deliver  him  from  such  dignity.  He  considered 
that  the  dignity  and  honor  of  the  country 
would  be  best  promoted  and  established  by 
doing  justice,  and  carrying  out  peacefully  and 
eflSciently  the  principles  of  the  constitution. 
This  would  be  worth  aU  false  glory,  all  the  na- 
tional glory  of  which  we  have  he.ird  so  much. 
It  would  eclipse  all  the  glory  of  imperial  Rome, 
and  of  imperial  France,  which  was  nothing  to 
the  glory  ot  a  just,  equal,  and  benignant  dispen- 
sation of  the  laws. 

One  of  the  reasons  which  had  mainly  induced 
him  to  rise  was,  to  show  that  eveiy  peaceful 
remedy  should  be  resorted  to.  The  constitution 
was  framed  in  a  spirit  of  mutual  deference.  It 
was  ratified  in  that  same  spirit  of  deference,  and 
so  it  ought  to  be  administered.  The  whole  his- 
tory of  our  country  conforms  to  that  principle ;  a 
mutual  deference  to  all  great  interests  of  the  conn- 
try.  The  practice  of  the  Government  has  been  in- 
variably marked  with  the  spirit  of  conciliation. 

The  State  of  Kentucky,  in  1794,  was  dissat- 
isfied with  the  Government  of  the  United  States, 
because  the  free  navigation  of  the  Mississippi 
had  not  been  secured.  The  Legislature  of  that 
State  made  a  strong  remonstrance  on  the  sub- 
ject to  the  General  Government,  claiming  that 
free  navigation  as  their  right.  They  asserted 
that  God  and  nature  had  given  them  this  right ; 
and  they  menaced  a  withdrawal  from  the 
Union  if  it  was  not  obtained  for  them.  What 
was  the  course  of  Washington  ?  What  was  the 
course  of  the  American  Congress  on  this  occa- 
sion ?  They  did  not  assume  the  gi'ound  that 
they  would  not  legislate  while  this  menace  was 
held  over  them.  Yet  no  one  could  doubt  the 
courage  of  Washington.  No  one  could  doubt 
that  he  was  not  prepared  for  every  emergency. 
He  said  that  the  Government  had  been  estab- 
lished in  a  spirit  of  compromise,  and  he  recom- 
mended that  a  respectful  reply  be  given  to  the 
State.  He  laid  before  the  Legislature  the  facts 
in  the  case,  and  the  free  navigation  of  the  Mis- 
sissippi was  obtained. 

There  was  also  another  case,  which  was  the 
assumption  of  the  State  debts.  At  the  close  of 
the  war  of  the  revolution,  besides  the  national 
debt,  each  State  had  contracted  its  debt ;  and  it 
was  demanded  by  the  Eastern  States  that  the 
General  Government  should  assume  the  pay- 
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ment  of  these  debts  of  the  States.  Such  was 
the  dissatisfaction  which  had  resulted  from 
Congress  delaying  the  payment  of  these  debts 
for  five  years,  that  a  dismemberment  of  the 
Union  was  expected.  In  making  this  reference, 
he  had  no  intention  to  cast  an  imputation  on 
the  States,  but  merely  to  state  facts.  The  Gen- 
eral Government  ultimately  assumed  these 
debts.  Suppose  that,  instead  of  taking  this 
course,  the  General  Government  had  acted  on 
the  idea  thrown  out  by  the  gentleman  from 
New  Jersey,  that  the  pride  of  the  State  sover- 
eignties ought  to  be  checked ;  we  should  not, 
said  Mr.  B.,  be  at  this  moment  engaging  in  this 
discussion,  and  enjoying  the  privilege  to  which 
this  floor  entitles  us. 

The  next  instance  was  the  repeal  of  the  em- 
bargo law  in  1807.  This  was  a  measure  6f  Mr. 
Jeflferson,  and  one  to  which  he  was  much  at- 
tached. But  when  he  saw  that,  by  the  contin- 
uance of  this  embargo,  the  Union  was  likely  to 
be  dismembered,  did  he  say  that  the  law  must 
be  enforced  at  all  hazards?  No  such  thing. 
Acting  on  the  conviction  that  this  is  a  Govern- 
ment of  compromise,  he  repealed  the  embargo. 
In  his  works  published  since  his  death,  it  is 
made  apparent  that  this  was  a  very  favorite 
measure  with  him.  Yet  on  the  approach  of  so 
dangerous  a  crisis,  he  hesitated  not  to  abandon 
and  repeal  it. 

This  is  another  instance  of  concession  on  the 
part  of  the  General  Government  to  States,  which 
resisted  the  exercise  of  doubtful  powers. 

Mr.  B.  said,  as  he  had  stated  his  objections  to 
the  course  which  the  honorable  Judiciary  Com- 
mittee had  advised  or  recommended  to  the 
Senate  to  adopt,  and  deeming  it  not  calculated, 
as  honorable  gentlemen  had  observed,  to  pre- 
serve the  Union,  but,  on  the  contrary,  calculat- 
ed, if  carried  into  practical  operation,  to  destroy 
this  glorious  Union,  it  was  proper  that  he  should 
state  what  he  thought  would  best  meet  the 
present  crisis.  He  considered  the  true  remedy 
a  peaceful  remedy,  that  of  conciliation,  accord- 
ing alike  with  the  genius  of  the  constitution 
and  the  practice  of  the  Government.  The  rev- 
enue should  be  reduced  to  the  wants  of  the 
Government;  and  the  oppression  which  the 
Southern  people  labored  under,  in  consequence 
of  the  tariff  system,  ought  to  he  removed.  If 
gentlemen  wished  to  preserve  the  Union,  the 
country  should  be  appeased.  This  appeared  to 
him  to  be  an  infallible  remedy.  The  one,  how- 
ever, which  the  committee  had  prescribed, 
might  be  fraught  with  some  danger.  He  was 
aware  that  there  was  a  set  of  politicians,  who 
thought  this  the  favorable  moment  to  try  the 
strength  of  the  Union,  and  that  Government 
ought  not  to  concede  one  particle  of  the  protec- 
tive system.  Can  it  be  possible,  at  this  day, 
(said  Mr.  B.,)  that  any  individual  would  wish  to 
jeopardize  the  peace  and  harmony  of  twelve 
or  thirteen  millions  of  people,  not  only  the 
peace  of  a  whole  people,  but  to  retard  the  prog- 
ress of  free  Governments  throughout  the  world 
by  an  experiment  of  that  kind,  to  try  the  strength  , 


of  the  Union,  and  whether  it  can  survive  the 
use  of  the  military  power  ?  He  hoped  not.  He 
trusted  that  our  republic  would  be  hazarded  by 
no  such  speculative  experiment. 

It  is  argued,  continued  Mr.  B.,  that  the  State 
of  South  Carolina  having  placed  herself  in  this 
attitude  of  defence,  Congress  ought  not  to  legis- 
late on  the  subject,  as  had  been  said  in  some  of 
the  newspapers,  while  the  sword  is  brandishing 
over  our  heads.  This  is  not  meeting  the  ques- 
tion ;  it  is  not  the  true  question ;  it  is  a  ques- 
tion of  a  very  different  character.  Are  the  peo- 
ple of  South  Carolina  alone  concerned  in  this 
matter  ?  Is  not  a  vast  portion  of  the  American 
people  concerned  in  it  ?  Are  not  the  whole  of 
the  Southern  States  interested  in  this  subject  ? 
It  is  not  only  the  Southern  States,  the  State  of 
New  Hampshire,  the  State  of  Maine,  and  a  por- 
tion of  the  people  of  New  York,  but  a  large  and 
respectable  number  of  the  States  in  the  South- 
west, which  consider  the  tariff  system  unjust 
and  repugnant  to  the  principles  of  the  constitu- 
tion, and  that  we  have  no  right  to  keep  it  up. 
It  is  argued  that  justice  should  not  be  done  to 
South  Carolina,  because  she  has  assumed  a  men- 
acing attitude.  This  is  not  a  proper  view ;  it  is 
not  just  to  the  other  States.  Is  it  any  reason, 
because  South  Carolina  has  acted  imprudently, 
that  she  should  not  receive  justice  ?  If  she  has 
forfeited  any  claim  to  the  consideration  of  the 
General  Government,  ought  the  other  States  to 
incur  the  forfeiture  ?  Nothing  can  be  more  er- 
roneous, nothing  more  absurd,  nothing,  I  will 
say,  more  tyrannical,  than  to  oppress  all  the 
Southern  States,  because  South  Carolina  has 
acted  rashly.  I  do  not,  said  Mr.  B.,  argue  this 
question  as  a  Southern  question.  Thank  God, 
in  the  exercise  of  my  legislative  rights  and 
duties  here,  I  can  look  beyond  the  Potomac. 
Thank  God,  I  have  a  feeling  which  is  not  con- 
fined to  the  geographical  limits  of  any  portion 
of  the  United  States.  I  can  look  and  judge  of 
my  countrymen  north  as  well  as  south  of  the 
Potomac ;  and  I  wish  it  to  be  distinctly  under- 
stood, that  what  I  now  say  respecting  South 
Carolina,  I  deem  applicable  to  every  member 
of  this  confederacy.  To  no  one  of  these  States 
would  I  arrogantly  say,  I  will  not  do  justice,  un- 
til you  come  on  your  knees  before  me. 

I  do  hope,  if  I  have  any  patriotism,  it  is  not 
that  narrow  contracted  patriotism  which  is  con- 
fined to  geographical  limits.  I  trust  it  is  that 
patriotism  which  looks  abroad  over  the  Union, 
and  embraces  every  portion  of  my  fellow-citi- 
zens. And  so  help  me  God,  if  my  constituents 
were  this  day  to  demand  that  I  should  perpe- 
trate an  act  of  injustice  against  any  member  of 
this  confederacy,  that  I  should  do  an  act  in  be- 
half of  North  Carolina  which  would  trench 
upon  the  rights  of  Maine  or  of  Massachusetts, 
or  Pennsylvania,  which  I  believed  destructive 
of  their  constitutional  rights,  so  help  me  God  I 
would  resign  my  seat,  and  retire  to  my  home, 
rather  than  jeci^ard  the  peace  of  this  Kepublic, 
this  glorious  experiment  of  a  free  Government, 
by  taking  what  justly  belongs  to  Maine,  and 
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tinjiistly  to  bestow  it  on  North  Carolina ;  be- 
lieving that  a  man  presents  a  more  truly  digni- 
fied attitude  who  refuses  to  do  an  unjust  act, 
than  he  who  perseveres  in  injustice. 

But  what  are  we  now  called  upon  to  do? 
"We  are  called  upon  imminently  to  jeopard  the 
public  peace,  by  a  novel  and  dangerous  experi- 
ment ;  to  enforce  a  law  which  not  only  a  large 
portion  of  the  American  people  believe  uncon- 
stitutional, but  which  I  verily  believe,  if  the 
question  were  submitted  to  their  individual 
opinion  this  day,  they  would  repudiate  and  re- 
quire to  be  rejected.  We  are  called  upon  to 
enforce  a  tariff  law,  which  I  believe  the  ma- 
jority of  the  people  of  the  United  States  desire 
to  have  amended  or  modified  ;  and  the  mod- 
ification of  which  is  fortified  likewise  by  the 
recommendation  of  the  Chief  Magistrate. 

And  before  I  proceed  further,  let  me  explain 
myself  on  this  point.  I  do  not  take  the  ground, 
and  I  will  not  take  it,  and  I  wish  to  be  dis- 
tinctly understood  with  respect  to  this  matter, 
that  a  law  which  is  tainted  with  injustice  should 
not  be  put  in  force.  I  take  the  ground  that 
no  law  oppressive  in  its  character  should  be  ex- 
ecuted by  interposition  of  military  power,  until 
every  pacific  measure  which  can  be  devised 
shall  have  been  resorted  to  without  the  desired 
result.  The  remedy  for  evils  of  the  greatest 
magnitude  should  be  sought  for  in  the  peaceful 
tribunals  of  this  country,  according  to  the  great 
principles  handed  down  to  us  by  the  English 
whigs,  and  which  we  have,  infused  into  the 
spirit  of  our  constitution  and  government. 

If,  on  a  failure  of  all  these  means,  it  shall  be 
found  necessary  to  use  force  to  '  execute  the 
laws,  let  it  be  used.  I  am  not  prepared  to  say 
that  the  emergency  cannot  arise ;  but  I  do  say, 
that  before  a  law  of  this  kind  is  to  be  executed, 
before  the  peace  of  the  Union  is  to  be  disturbed, 
there  ought  to  bo  a  reference  to  the  justice,  to 
the  wisdom  of  Congress,  to  weigh,  to  examine 
the  provisions  of  that  law,  and  solemnly  to 
pause  and  reflect  before  proceeding  to  put  it  in 
force  by  military  power. 

I  beg  leave,  said  Mr.  B.,  to  advert  to  what 
the  President  of  the  United  States  has  said  in  his 
message  to  Congress,  and  I  do  it  because  this  is 
the  first  remedy  which  the  President  recom- 
mended to  Congress  at  the  opening  of  the  pres- 
ent session.  I  cannot  doubt,  that  if  the  Execu- 
tive wishes  were  consulted,  he  would,  and  de- 
cidedly, give  the  preference  to  a  peaceful  settle- 
ment of  the  difliculties  by  Congress.  I  do  riot 
mean  to  say  that  his  preference  should  influence 
our  legislation,  but  it  ought  to  have  weight 
with  us. 

Speaking  of  the  extinguishment  of  the  public 
debt,  the  President  goes  on  to  remark  : 

"The  final  removal  of  this  great  burden  from  our 
resources  affords  the  means  of  further  provisions 
for  all  the  objects  of  geperal  welfare  and  public  de- 
fence which  the  constitution  authorizes,  and  pre- 
sents the  occasion  for  such  further'reduotion  of  the 
revenue  as  may  not  bo  required  for  them.  From 
the  report  of  the  Secretary  of  the  Treasury,  it  will 
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be  seen  that  after  the  present  year,  such  a  reduction 
may  be  made  to  a  considerable  extent ;  and  the  sub- 
ject is  earnestly  recommended  to  the  consideration 
of  Congress,  in  the  hope  that  the  combined  wisdom 
of  the  representatives  of  the  people  will  devise  such 
means  of  effecting  that  salutary  object,  as  may  re- 
move those  burdens  which  shall  be  found  to  fall 
unequally  upon  any,  and  as  may  promote  all  the 
great  interests  of  the  community." 

Again,  in  another  part  of  the  message,  the 
President  remarks : 

"  That  manufactures  adequate  to  the  supply  of  our 
domestic  consumption  would,  in  the  abstract,  be  ben- 
eficial to  our  country,  there  is  no  reason  to  doubt ; 
and  to  effect  their  establishment,  there  is  per- 
haps no  American  citizen  who  would  not  for  a 
while  be  willing  to  pay  a  higher  price  for  them. 
But  for  this  purpose,  it  is  presumed  that  a  tariff 
of  high  duties,  designed  for  perpetual  protec- 
tion, has  entered  into  the  minds  of  but  few  of  our 
statesmen.  The  most  they  have  anticipated  is  a 
temporary,  and  generally  incidental  protection, 
which  they  maintain  has  the  efiect  to  reduce  the 
price,  by  domestic  competition,  below  that  of  the 
foreign  article.  Experience,  however,  our  best 
guide  on  this  as  on  other  subjects,  makes  it  doubt- 
ful whether  the  advantages  of  this  system  are  not 
counterbalanced  by  many  evils,  and  whether  it  does 
not  tend  to  beget  in  the  minds  of  a  large  portion 
of  our  countrymen  a  spirit  of  discontent  and  jeal- 
ousy dangerous  to  the  stability  of  the  Union." 

These  are  the  sentiments  of  the  President  re- 
garding the  law  which  we  are  now  called  on  to 
adopt  extraordinary  means  of  carrying  into  ex- 
ecution. 

As  I  consider  this  is  a  most  important  point, 
as  I  consider  it  the  true  means  of  removing  the 
difficulty  now  involved  in  this  question,  I  have 
not  only  adverted  to  the  annual  message  of  the 
President  as  showing  the  views  of  the  adminis- 
tration and  their  remedy  for  the  difficulties  in 
the  South,  but  I  would  now  beg  leave  to  read 
from  the  annual  report  of  the  Secretary  of  the 
Treasury. 

[Here  Mr.  B.  read  an  extract  from  the  annual 
report  of  the  Secretary  of  the  Treasury  on  the 
subject  of  the  reduction  of  the  duties.] 

Thus  we  have  the  direct  suggestion  of  the 
present  administration,  that  this  is  the  most  ap- 
propriate remedy.  It  is  the  one  which  was  first 
suggested  at  the  opening  of  the  session,  and  I 
believe  it  is  calculated  to  achieve  all  the  great 
objects  so  much  to  be  desired,  all  which  it  is 
necessary  to  achieve,  and  that  without  endan- 
gering the  republic. 

What  is  the  extraordinary  spectacle,  I  would 
remark,  which  the  American  republic  now  ex- 
hibits to  the  world?  A  republic  which  has 
heretofore  boasted  of  its  freedom— a  republic 
which  has  heretofore  pursued  the  "  even  and 
peaceful  tenor  of  its  way  "—a  republic  which 
had  been  found  competent  to  all  the  legitimate 
purposes  of  Government  without  slaughtering 
its  citizens,  and  which,  with  very  few  excep- 
tions, has  gone  on  peaceably  for  fifty  years. 
We  present  the  extraordinary  spectacle  of  call- 
ing on  the  administration  and  the  Executive 
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branch  of  the  Government  to  enforce  a  law 
against  a  portion  of  our  fellow-citizens,  to  com- 
pel them  to  contribute  so  much  money  to  the 
revenue,  which  it  is  acknowledged  is  six  mil- 
lions annually  more  than  is  requisite  for  the 
wants  of  the  General  Government.  A  removal 
of  that  burden  would  remove  all  diflSculty  with 
the  State  of  South  Carolina.  Even  a  partial 
removal  of  it,  a  mitigation  of  it,  would  make 
the  tariff  system  more  acceptable  to  the  people, 
without  a  total  abandonment  of  the  principles. 
I  speak  in  reference  to  the  views  and  prevailing 
sentiments  of  that  portion  of  the  people  1  repre- 
sent. 

Sir,  it  does  appear  to  me  a  powerful  consid- 
eration that  we  are  almost  on  the  eve  of  a  civil 
war ;  and  for  what  ?  To  enforce  a  law  for  the 
collection  of  revenue,  when  it  is  admitted  by  the 
Secretary  of  the  Treasury,  that  there  are  at 
present  six  millions  of  dollars  more  than  is 
wanted  for  the  common  purposes  of  the  Gov- 
ernment. Is  this  calculated  to  elevate  us  in  the 
eyes  of  the  nations  of  Europe  ?  Is  this  calcu- 
lated to  cheer  the  hopes  of  those  people  who 
have  been  long  struggling  for  their  rights? 
Permit  me  to  say  that  I  think  it  will  somewhat 
weaken  the  force  of  our  republican  experiment ; 
yet,  I  believe  that  our  Government  is  capable 
of  achieving  all  the  great  objects  for  which  it 
was  designed,  and  settling  this  matter. 

If  in  the  revolutionary  contest,  when  the 
blood  and  treasure  of  this  country  were  pro- 
fusely poured  forth  to  establish  the  rights  and 
liberties  of  mankind,  to  give  self-government 
and  to  abolish  unjust  taxation,  any  one  of  our 
ancestors  who  were  engaged  in  this  glorious 
struggle  had  predicted  that  in  less  than  half  a 
century  afterwards  we  should  be  engaged  in  the 
consideration  of  a  bill  to  compel  a  portion  of 
the  people,  at  the  point  of  the  bayonet,  to  pay 
taxes  when  the  Government  had  six  millions  of 
dollars  more  than  it  needed,  they  would  not 
have  believed  him ;  creduhty  itself  at  that  time 
would  not  have  believed  such  a  prediction.  If 
they  could  have  credited  the  story,  it  would 
have  enervated  the  arm  which  struck  for  lib- 
erty, would  have  damped  the  bosom  which 
glowed  with  patriotism.  But  what  has  been 
the  practice  of  our  Government  heretofore  ?  I 
beg  leave  to  recur  to  another  case  distinguished 
in  the  history  of  our  Government,  and  which  I 
overlooked  at  the  time  I  was  remarking  on  the 
various  instances  of  forbearance  shown  by  our 
Government.  In  the  late  war,  when  a  large 
majority  of  the  people  of  the  United  States  be- 
lieved the  pride  of  the  country  to  have  been 
wounded,  when  the  constituted  authorities  of 
the  land  believed  the  national  honor  to  have 
been  trampled  upon  by  the  British  Government, 
and  considered  it  the  sacred  duty  of  all  to  as- 
sist them  in  resenting  the  insult,  we  found  many 
on  that  occasion — yes,  even  pending  the  gloom- 
iest period  of  the  war — resisting  every  bill 
which  went  to  give  the  Government  of  the 
United  States  men  and  means  to  prosecute  that 
war.    They  resisted  it  on  the  ground  that  peace 


might  be  obtained,  and,  I  believe,  because  they 
deemed  the  war  to  be  unjust,  and  while  our 
villages  were  smoking  and  our  country  invaded 
by  a  large  body  of  hostile  troops. 

We  find  at  that  moment  a  large  body  of  men 
in  Congress,  whose  patriotism  I  do  not  call  in 
question — far  be  it  from  me  to  do  so — a  power- 
ful, talented,  and  respectable  body  of  men,  even 
at  the  darkest  periods  of  that  war,  voting 
against  giving  men  and  money  to  carry  on  the 
war.  Great  Britain  had  trampled  on  our  com- 
mercial rights,  had  insulted  us  on  the  high  seas 
for  six  years  before  war  was  declared.  Not- 
withstanding all  this,  we  found  a  powerful 
body  who  said  that  no  army  or  money  ought  to 
be  voted  to  the  Government.  Now,  if  that 
spirit  of  forbearance,  great  as  it  was,  could  be 
shown  to  an  enemy  whose  cry  was,  Belenda  est 
Carihagjo — if  that  spirit  could  be  exercised  hello 
flagrante — certainly  some  little  patience  is  due 
to  our  brethren  of  the  South.  Surely  some  for- 
bearance ought  to  be  shown  to  our  country- 
men. If  there  were  many  at  that  time  who 
thought  the  sword  should  not  be  unsheathed 
against  those  who  would  trample  us  under 
foot,  is  it  to  be  supposed  that  we  are  now  to 
plunge  it  into  our  fellow-citizens  without  some 
little  examination  into  their  cause  ? 

I  wish  to  be  distinctly  understood  on  one 
point.  I  do  not  intend  to  justify  South  Caro- 
lina ;  I  am  not  her  advocate,  but  she  has  a  right 
to  have  justice  done  her.  I  do  believe,  how- 
ever, that  this  question  may  be  settled ;  and 
that  by  acting  in  a  spirit  of  conciliation — a 
spirit  not  only  due  to  her,  but  the  vast  portions 
of  the  North  and  South — the  question  might  be 
put  at  rest.  As  regards  the  union  of  these 
States,  there  is  not  a  member  in  the  Senate,  and 
I  trust  I  shall  not  be  considered  egotistical 
when  I  say  that  there  is  not,  in  the  whole 
Union,  one  in  soul  and  heart  more  dearly  de- 
voted to  it  than  my  humble  self.  I  believe  that 
all  the  advantages  of  liberty,  and  of  a  free  gov- 
ernment, are  at  issue  in  this  matter ;  and  it  is 
for  that  reason  I  urge  a  pacific  course.  Even 
the  Grenvilles  and  the  Norths,  arrogant  as  they 
were,  even  they  brought  forward  their  meas- 
ures ;  even  they  repealed  some  of  their  odious 
laws  to  satisfy  the  desires  of  the  colonies.  And 
shall  it  be  said,  there  is  now  a  spirit  more  inex- 
orable, more  inaccessible  to  the  voice  of  justice, 
than  that  which  prevailed  under  the  British 
monarchy.  If  so,  the  blood  of  those  who 
achieved  the  revolution  was  shed  in  vain,  and 
the  hopes  of  the  friends  of  free  government  are 
forever  put  at  rest.  If  that  inexorable  princi- 
ple, that  there  is  to  bo  no  regard  paid  to  the 
feelings  and  wishes  of  the  minority,  he  would 
say  that  this  would  change  the  whole  principle 
of  our  federal  compact,  depriving  it  of  all  its 
republican  and  benignant  features,  and  convert- 
ing the  federal  into  a  consolidated  Government. 

In  every  portion  of  the  Union  there  is  a  set 
of  great  primary  interests.  He  wished  to  be 
distinctly  understood  on  this  point.  He  did  not 
mean  to  say  that  the  Government  of  the  United 
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States  should  yield  to  every  rash  requirement 
of  a  State ;  far  from  it ;  but  he  did  intend  to 
say,  that  whenever  any  of  those  great  primary 
and  leading  interests  made  just  remonstrance 
against  any  obvious  oppression,  it  was  our  duty, 
in  the  true  federative  spirit  of  our  Govern- 
ment, to  forbear ;  otherwise,  the  Government 
must  efifeetually  change  its  character.  The  West 
has  her  primary  interests  and  sensibilities  in 
reference  to  the  great  land  question,  and  he 
(Mr.  B.)  would  always  be  disposed  to  do  ample 
justice  to  her  as  well  as  to  every  other  section 
of  this  country.  He  would  not  feel  power  and 
forget  right.  New  York  has  great  interests  in 
a  commercial  and  manufacturing  way ;  he, 
therefore,  would  do  nothing  that  would  trample 
them  down.  He  would  let  them  be  free  as 
they  are,  and  give  them  all  the  privileges  they 
require.  With  regard  to  the  manufacturing 
interests  of  the  country,  he  believed  that  the 
constitution  did  not  tax  the  interests  of  one 
portion  of  the  people  to  benefit  another.  He 
would  bear  and  forbear.  And,  as  to  a  specific 
measure  for  the  reduction  of  the  revenue,  he 
declared  that  he  was  not  one  of  those  who 
would  give  a  deadly  blow  to  the  manufacturing 
interests,  by  a  thorough  and  too  rapid  reduction 
to  the  rev-euue  point.  He  would  do  it  gradual- 
ly, in  that  spirit  of  forbearance  which  is  due  to 
the  whole  Union.  Having  glanced  at  the  pe- 
culiar interests  of  the  West  and  North,  he 
would  now  advert  to  those  of  the  Southern 
States.  Their  interests  consist  in  producing  as 
much  as  possible,  selling  at  the  highest  prices, 
and  buying  as  low  as  possible.  But  that  nat- 
ural course  of  things  had  been  interrupted  by 
the  Government  of  the  United  States  for  many 
years  past.  But  he  did  not  subscribe  to  that 
doctrine  which  is  maintained  by  some,  that 
there  are  not  essential  interests  common  to  a 
large  portion  of  the  United  States.  He  believed 
every  section  of  the  Union,  North,  South,  West, 
and  East,  were  inseparably  connected.  There 
was  no  such  thing  as  an  adverse  interest.  It 
was  true  that  an  artificial  state  of  things  hai 
grown  up. 

There  was  no  diflferenee  between  the  great 
natural  interests  which  God  and  nature  had 
given  us ;  if  there  was  any  diiference,  it  arose 
f rom  a  dread  of  unj  ust  legislation.  Unj  ust  legis- 
lation had  produced  it,  and  not  the  diversity  of 
soil,  habits,  and  pursuits.  The  true  doctrine 
was,  to  extend  equal  protection  to  all  in  their 
various  habits  and  pursuits,  and  leave  the  path 
free  for  a  generous  and  beneficial  competition 
of  all. 

Proud  as  he  was  of  the  achievements  which 
had  been  performed  under  the  star-spangled 
banner ;  proud  as  he  was  of  the  stars  and 
stripes  which  have  fluttered  in  every  sea  and 
every  clime ;  anxious  as  he  was  for  the  glory 
of  the  country;  yet  God  forbid  that  those 
stripes  and  stars,  which  had  heretofore  been 
the  rallying  point  of  heroism,  should  now  float 
over  the  mangled  corses  of  our  bleeding 
countrymen.     God  forbid    that    our    country , 


should  undergo  this  sad  and  disastrous  revolu- 
tion, for  he  beheved,  whenever  that  should  take 
place,  not  only  the  liberties  of  this  country, 
but  the  best  and  brightest  hopes  of  the  civilized 
world,  would  be  destroyed  forever. 

Mr.  Feewnghuysen  said,  that  he  asked  the 
indulgence  of  the  Senate  to  say  a  word,  to  cor- 
rect some  misapprehensions  of  the  Senator  from 
North  Carolina,  (Mr.  Beown.)  Sir,  said  Mr.  F., 
I  must  have  been  peculiarly  unhappy  in  statmg 
my  views,  when  the  Senator  understands  me  to 
have  compared  our  Government  with  the 
Eoman  provinces.  So  far  from  this,  I  did,  in 
very  explicit  terms,  refer  to  Rome  by  way  of 
grateful  contrast,  not  of  parallel ;  and  urged, 
that  it  was  because  we  were  not  conquered 
provinces,  but  a  Union  of  free  and  co-equal 
States ;  that  it  was  because  ours  was  a  peace 
and  not  a  war  spirit,  that  I  would  retreat  from 
a  custom-house  on  land  to  a  custom-house  on 
the  water ;  that  from  a  real  tenderness  of  shed- 
ding a  brother's  blood,  I  would  go  back  to  the 
very  wall  and  never  strike,  until  forbearance 
should  itself  become  treason. 

Again,  sir,  I  was  quite  as  unfortunate  with 
the  honorable  Senator,  when  he  ascribes  to  me 
the  notion  that  our  constitution  was  the  pro- 
duction of  the  people  in  the  aggregate.  I  too 
well  knew  the  fact  to  be  otherwise,  to  contend 
for  such  an  absurdity.  In  adopting  the  consti- 
tution, it  was  insisted  that  the  people  acted  in 
separate  communities,  and  for  the  palpable 
reason  that  they  existed  in  separate  communi- 
ties. But,  sir,  as  matter  of  argument,  I  endeav- 
ored to  show,  that  so  far  as  concerned  the 
character  of  the  instrument,  the  extent  of  its 
powers,  or  the  nature  of  the  Government 
created  by  it,  it  was  altogether  immaterial 
whether  the  popular  will  was  ascertained  by 
distinct  communities,  or  by  a  reference  to  some 
aggregate  expression  of  that  wiU.  That,  even 
granting  the  largest  demands  of  the  gentlemen 
who  press  the  pretensions  of  State  sovereignty, 
it  would  not  in  any  measure  impair  the 
strength  of  the  proposition  that  maintains  the 
supreme  authority  of  the  General  Government, 
by  the  nature  of  the  powers  contained  in  the 
grant.  That,  in  either  view  of  the  subject,  we 
must  still  turn  to  the  constitution  as  the  best 
expounder  of  itself;  and  if  the  delegation  has 
there  been  made,  why,  sir,  the  character  of  the 
party  to  it  cannot  affect  the  grant.  After  all 
our  speculations,  we  are  constrained  in  the  end 
to  inquire  what  are  the  attributes  with  which 
the  constitution  invests  the  departments  of  the 
Government. 


Tuesday,  February  5. 
The  Revenue  Collection  Bill.  .'j 

The  Senate  then  resumed  the  consideration   f^ 
of  the  bill  further  to  provide  for  the  collection 
of  the  duties  on  imports. 

Mr.  Holmes  said  he  would  come  to  the  ques- 
tion m  controversy,  which  he  considered  to  be 
this,  and  plamlythis :    In  the  conflict  of  power 
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between  the  United  States  and  any  single 
State,  who  is  the  final  and  effectual  nmpire? 
What  authority  can  decide  when  these  disagree, 
and  make  its  decision  effectual  ?  Had  he  stated 
the  question  fairly?  Yes,  he  said,  that  ques- 
tion must  come,  and  there  was  no  going  be- 
tween it ;  no  intermediate  course  by  which  it 
could  be  escaped.  The  constitution  has  estab- 
lished no  umpire  for  such  a  case;  and  when 
the  conflict  comes,  the  question  must  be 
decided,  who  is  the  final  power  to  judge  it? 
My  ground  is,  then,  said  Mr.  H.,  that  this 
power  must  of  necessity  be  vested  in  the 
Government  of  the  United  States ;  not  in 
the  Executive,  but  in  the  whole  Government ; 
and  that  it  must  have  the  power  to  execute 
its  decisions,  or  else  it  is  a  nullity.  How  then 
did  the  case  now  stand?  The  power  of  the 
Government  of  the  United  States  to  lay  im- 
posts, it  was  well  known,  was  an  exclusive 
power.  The  States  were  prohibited  the  exer- 
cise of  it  without  the  assent  of  Congress.  If 
the  power  exists  at  all,  it  is  exclusive  in  the 
Government  of  the  United  States.  Now,  he 
asked,  the  power  being  granted  to  the  United 
States  and  prohibited  to  the  States,  can  the 
States  control  the  exercise  of  it  ?  Mr.  H.  went 
on  to  argue  that  it  could  not  be  a  concurrent 
power.  Nor  could  it  be  an  alternate  power, 
that  may  be  exercised  either  by  the  General 
or  the  State  Governments.  Suppose,  he  said, 
that  the  United  States  were  to  arrest  a  man 
for  treason,  convict  and  hang  him  for  resisting 
the  laws,  it  would  be  a  very  useless  thing  for 
a  State  Government  to  take  up  the  case,  and 
determine  to  un-hang  the  man ;  at  least  if  they 
did,  it  would  be  of  very  little  use  to  the  dead 
man.  The  power,  being  in  the  Government  of 
the  United  States,  must  be  an  exclusive  power, 
the  exercise  of  which  no  State  had  a  right  to 
obstruct.  Now,  said  Mr.  H.,  comes  the  issue. 
The  Congress  of  the  United  States  have  passed 
certain  revenue  laws;  they  have  been  acted 
upon,  adjudged  to  be  constitutional,  and  have 
been  executed  by  the  Executive.  South 
Carolina  says  they  are  unconstitutional,  and 
has  passed  laws  intended  to  repeal  them  or 
make  them  inoperative  within  her  limits. 
The  question,  then,  has  arisen,  shall  the 
laws  of  South  Carolina  succeed,  or  those  of 
the  United  States  ? 

Passing  by,  for  the  present,  the  doctrine  of 
peaceable  nullification  of  the  laws,  Mr.  H.  said 
he  would  see  if  he  could  not  understand  some 
of  the  doctrines  which  had  been  advanced  in 
regard  to  social  and  political  compacts.  If  he 
understood  gentlemen  their  meaning  was  that 
a  social  compact  is  one  which  may  be  enforced ; 
a  political  compact  one  which  may  or  may  not 
be  enforced.  To  be  a  little  more  explicit,  he 
must  go  back  to  his  schoolboy  days  for  an 
analogous  distinction— that  between  perfect 
and  imperfect  obligations.  Those  who  have 
read  Vattel  and  Paley  know  that  a  perfect 
obligation  must  be  enforced,  and  an  imperfect 
obligation  may  or  may  not  be  performed,  at 


pleasure.  The  only  question  to  be  determined 
is,  whether  the  Constitution  of  the  United 
States  be  the  one  or  the  other  of  these.  I 
insist,  said  Mr.  H.,  upon  its  obligatory  character, 
and  its  power  of  enforcing  its  own  authority ; 
that  it  is  a  perfect  compact,  a  social  compact 
as  gentlemen  call  it.  My  syllogism,  then,  is 
this :  that  a  perfect  obligation  may  be  en- 
forced in  the  manner  prescribed  in  the  com- 
pact ;  that  the  United  States  constitution  is  a 
perfect  obligation;  and  that  it  may,  there- 
fore, be  enforced  in  the  manner  prescribed  in 
the  compact.  If  I  do  not  prove  all  this,  sir,  then 
my  doctrine  must  fall  to  the  ground. 

Now,  sir,  here  is  a  case.  The  United  States 
passed  certain  revenue  laws,  which  the  State 
of  South  Carolina  annuls.  If  the  United 
States  have  the  power  to  pass  the  revenue 
laws,  the  nullifying  laws  are  nullified.  The 
minor,  in  this  proposition,  depends  upon  the 
facts  and  principles  out  of  which  the  constitu- 
tion arose.  He  should  attempt  to  show  first, 
that  the  United  States,  at  the  time  of  adopting 
the  constitution,  had  power  to  grant  to  a 
Gaeneral  Government  the  right  of  ultimate 
decision ;  second,  that  the  States  intended  to 
do  it ;  third,  that  they  did  it ;  and,  fourth, 
that  they  have  always  since  acted  up  to  this 
intention.  He  would  pledge  himself  to  make 
these  propositions,  if  he  could.  What  is 
sovereignty  ?  There  is  but  one  absolute  sover- 
eign— except  the  Sovereign  of  the  Universe. 
No  State  is  sovereign  except  in  respect  to 
other  States.  Every  nation  that  governs  itself, 
under  what  form  soever,  without  dependence  on 
a  foreign  power,  is  sovereign.  Can  the  Govern- 
ment enforce  obligations  upon  the  people  of 
this  Union?  When  sovereignty  is  vested, 
it  is  vested  with  the  right  to  govern  the  peo- 
ple over  whom  it  acts.  If  the  people  dis- 
posed of  a  part  of  their  sovereignty  to  a 
certain  body  of  men,  they  made  a  grant  at  will, 
which  they  can  resume  whenever  they  please. 
The  grant  to  a  certain  body  of  men  of  exclusive 
legislative,  judicial,  and  executive  power,  is  a 
grant  at  will,  according  to  our  Declaration  of 
Independence.  The  power  that  gives  the 
sovereignty  can  take  it  back;  but  where 
several  States  concur  to  grant  a  sovereignty 
for  the  common  benefit,  two  or  three  of  the 
parties  cannot  withdraw  it  without  the  assent 
of  the  whole.  He  did  not  care  whether  the 
States  or  the  people  made  the  grant. 

The  inquiry  whether  the  States  or  the 
people  made  the  grant  is  entirely  beside  the 
question.  Suppose  Great  Britain  made  the 
constitution  for  us.  The  question  would  be, 
what  is  it  ?  Does  it  vest  in  the  United  States 
sovereign  powers,  whether  expressly,  or  by 
implication  ?  That  the  powers  given  by  the  con- 
stitution are  sovereign,  there  is  doubt.  The 
powers  to  make  peace  and  war,  to  coin  money, 
&c.,  are  attributes  of  sovereignty.  Two  or 
more  States  may  grant  to  a  common  Govern- 
ment aU  their  legislative,  judicial,  and  execu- 
tive powers.    This  would  be  a  grant  of  their 
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■whole  sovereignty.  Consequently,  they  might 
grant  certain  defined  powers,  and  this 
■would  be  a  grant  of  a  portion  of  their 
sovereignty.  Those  principles  by  no  means 
admit  the  inference  that  the  people  of  a  State 
may  reserve  federal  sovereignty.  Two  or  more 
States,  then,  as  they  have  the  power,  may  vest 
in  the  common  Government  the  right  to  define  its 
©■wn  limits.  He  ■would  admit  that  ■where  the 
majority  of  the  people  could  decide,  the  Govern- 
ment ■would  become  consolidated.  But  that 
consolidation,  in  this  case,  ■would  result  in 
despotism,  he  would  not  admit.  The  federal 
power,  so  far  from  tending  to  consolidation, 
held  the  popular  power  in  check. 

This  ■was  a  most  happy  frame  of  Govern- 
ment. The  popular  power  held  the  federal 
power  in  check,  and  the  federal  power  checked 
the  popular  power.  He  need  not  go  beyond 
these  walls  for  an  illustration  of  this  position. 
Can  the  majority  of  the  people  of  the  United 
States,  without  the  concurrence  of  the  States, 
as  States,  carry  a  measure?  Certainly  not. 
Look  at  the  facts  of  the  case.  He  would  illus- 
trate it  by  a  few  examples.  Fourteen  States 
of  this  Union,  in  population  a  little  above  one- 
fourth  of  the  whole  population  of  the  United 
States,  can  defeat  any  measure  of  the  House  of 
Kepresentatives.  Thirteen  States  in  popula- 
tion somewhat  below  a  fourth  of  the  whole 
population  of  the  United  States,  or  even 
twelve  States  with  a  population  but  a  little 
above  one-third  of  the  whole,  may  defeat  any 
federal  law.  How,  then,  can  the  popular 
branch  carry  any  measure  they  please,  and 
produce  a  consolidation  of  power?  But  this 
was  not  all.  Thirteen  States  could  always 
check  the  whole  popular  power  in  the  appoint- 
ment of  judges,  for  the  judges  were  created 
by  the  federative  power.  The  States,  too,  were 
represented  in  the  electoral  colleges.  No 
Government  under  heaven  was  so  capable  as 
this  is  of  protecting  the  rights  of  the  minority. 
If  each  State  had  an  equal  vote,  the  Govern- 
ment would  be  merely  federative;  and  if  the 
House  of  Representatives  had  all  the  legisla- 
tive power,  the  Government  would  be  consoli- 
dated; but  it  was  neither  federative  nor 
consolidated.  The  federative  in  the  Senate, 
and  the  popular  power  in  the  House,  checked 
each  other,  and  there  was  a  third  compound 
power  in  the  Executive  which  checked  both. 
Never  was  power  in  any  Government  so  well 
balanced.  Yet  we  are  told  that  we  must  go 
beyond  this  power,  to  ascertain  whether  State 
rights  have  been  violated  here  or  not. 

Having  shown  that  the  States  could  form 
just  such  a  Government  as  we  have,  the  next 
question  was,  did  they  design  to  form  it  ?  If 
they  did  not,  then  they  deceived  the  people, 
or  the  people  deceived  themselves.  What 
was  the  old  confederation  called?  "A  league 
of  perpetual  union,"  not  a  Government.  The 
constitution  was  called  the  Constitution  of  the 
United  States ;  that  is,  a  constitution  of  Govern- 
ment.   Each  State,  under  the  old  confederation. 


retained  its  sovereignty,  freedom,  and  independ- 
ence; and  every  power,  jurisdiction,  and 
right,  which  is  not  by  the  confederation 
expressly  delegated  to  the  United  States  in 
Congress  assembled.  Under  the  constitution, 
the  powers  not  delegated  to  the  United  States 
by  the  constitution,  nor  prohibited  by  it  to  the 
States,  are  reserved  to  the  States  respectively, 
or  to  the  people.  The  old  confederation  had 
legislative  but  not  executive  and  judicial 
power.  He  appealed  to  gentlemen  to  say 
whether  the  constitution  was  formed  for  any 
other  purpose  but  to  create  a  sovereign  power. 
It  bestowed  on  the  General  Government  all 
the  attributes  of  sovereignty,  and  it  begins, 
"  We,  the  people  of  the  United  States,  in  order 
to  form  a  more  perfect  Union,"  &c. 

Mr.  H.  then  compared  the  Constitution  of  the 
United  States,  with  that  of  the  State  of  South 
Carolina,  to  show  that,  in  title,  and  in  the 
causes  conferring  judicial,  executive,  and  legis- 
lative power,  they  bore  a  strong  resemblance, 
and  had  the  same  object  in  ■view — the  creation 
of  a  sovereignty.  In  each  case,  the  framers 
seemed  to  think  they  were  doing  the  same  sort 
of  business  ;  making  a  compulsory  power  for 
the  purpose  of  enforcing  obedience  to  the  con- 
stitution. Was  it  to  be  believed  that  the  State 
constitutions  were  to  be  enforced,  and  the  federal 
constitution  to  be  observed  or  not,  at  pleasure? 
The  constitution  of  South  Carolina  is  the  Gov- 
ernment of  South  Carolina,  and  that  of  the 
United  States  is  the  Government  of  the  United 
States.  There  is  nothing  in  the  Constitution  of 
the  United  States  which  authorizes  the  suppo- 
sition that  laws  made  by  the  United  States  can 
be  resisted  by  any  other  power.  The  pre- 
sumption is,  that  the  same  power  which  has 
legislative  authority  has  also  the  authority  of  ad- 
judication ;  and  that  the  same  government 
that  makes  the  laws  can  alone  repeal  them; 
and,  further,  that  even  the  same  branch  of  the 
government  which  makes  can  iinmake  a  law, 
unless  otherwise  provided  for.  In  the  case  of 
war  and  peace,  a  peace  may  be  made  by  the 
President  and  two-thirds  of  the  Senate,  though, 
to  declare  war,  the  whole  concurrent  legislative 
authority  is  necessary.  Ordinarily,  the  power 
that  maies  is  the  only  power  that  can  repeal  a 
law.  Would  it  not  be  an  anomaly  in  legisla- 
tion, if  one  power  could  make  a  law,  and  a  por- 
tion of  that  power  repeal  it  ?  South  Carolina 
is  but  one  of  the  family,  but  seeks  to  control 
the  whole.  Like  the  old  lady  in  Dr.  Franklin's 
story,  she  does  not  know  how  it  happens  that, 
in  all  the  family  quarrels,  she  is  always  right 
and  the  rest  are  always  wrong.  We  have  a 
Legislature,  an  Executive,  and  a  Supreme 
Court;  all  exercising  supreme  authority.  If 
we  had  need  of  more  positive  proof  that  these 
powers  are  supreme,  we  have  it  in  the  fact  that 
all  State  ofiBcers  are  sworn  to  support  them,  and 
the  State  judges  are  bound  thereby,  in  contra- 
vention of  State  laws  and  constitutions.  Every 
judge  in  South  Carolina  must  swear  this,  not- 
withstanding the  ordinance.     The  design  of 
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the  framers  of  the  constitution  was  to  make  a 
common  sovereignty,  as  we  find  by  looking 
back  to  their  correspondence.  Under  the  con- 
federation, the  States  were  pares,  and  there  was 
no  power  to  compel  a  refractory  State  to  obey 
the  laws  of  the  Union.  Their  whole  object 
was  to  get  this  compulsory  power.  Every  thing 
else  was  right,  except  the  means  of  protecting 
the  common  interests. 

The  design  of  the  great  founder  of  our  Gov- 
ernment was  apparent  from  a  letter  to  a  friend 
in  Great  Britain,  in  which  he  says,  "  they  (the 
people)  see  the  necessity  of  a  general  control- 
ling power,  and  are  addressing  their  respective 
Assemblies  to  grant  it  to  Congress."  Again  he 
says,  "  I  do  not  see  that  we  can  long  exist  as  a 
nation,  without  lodging  somewhere  a  power 
which  will  pervade  the  whole  Union,  in  as  en- 
ergetic a  manner  as  the  authority  of  the  State 
Governments  extends  over  the  several  States." 
We  see  that  he  believed  this  controlling  power 
to  be  essential  to  the  preservation  of  our  inde- 
pendence. 

Having  considered,  continued  Mr.  H.,whether 
this  power  could  be  and  was  intended  to  be 
granted,  it  remained  with  him  to  inquire  next, 
whether,  in  fact,  it  was  granted.  This  was  a 
constitutional  Government,  and,  therefore,  it 
was  sovereign  as  far  as  to  all  powers  delegated 
to  it.  This  was  the  general  understanding  of 
the  people ;  and  the  idea  of  nullification  and  re- 
served rights  was  almost  everywhere  ridiculed 
by  them.  In  a  Tennessee  newspaper  he  had 
seen  a  story  which  he  would  relate.  A  law  of 
that  State  respecting  marriage,  required  the 
publication  of  the  banns  some  time  previous  to 
the  maiTiage.  The  time  appeared,  too,  very 
long  to  one  individual,  and  he  determined  to  op- 
pose ths  law  and  set  himself  down  on  his  re- 
served rights.  The  law  did  not  prohibit  mar- 
riage, which  would  be  flatly  unconstitutional, but 
it  delayed  it,  and  therefore  was  in  a  measure 
unconstitutional.  He  accordingly  nullified  and 
disobeyed  the  law.  If  we  refer  to  the  powers 
granted  to  the  Federal  Government,  we  shall  be 
satisfied  that  they  have  all  the  essential  attri- 
butes of  sovereignty :  they  were  the  powers  of 
taxation,  war,  treaties,  coin,  commerce,  domain, 
allegiance,  (viz.  treason,)  and  naturalization. 

What  attribute  of  sovereignty  was  more 
essential  than  the  right,  in  some  manner,  to 
determine  definitively  and  efiectually  its  own 
limits  ?  The  Senator  from  Kentucky  (Mr.  Bibb) 
said,  as  he  understood  him,  (he  was  sorry  that 
he  was  not  present  to  say  whether  correctly  or 
not,)  that  the  Supreme  Court  could  judge  only 
in  judicial  cases,  and  not  in  political  cases.  But 
were  not  controversies  between  States  political 
cases  ? 

The  judical  power  extends  to  all  oases  in  law, 
arising,  &o.,  and  the  cases  are  described ;  one 
case  mentioned  is  that  of  controversies  between 
States.  A  sovereign  State,  it  is  said,  must  not 
be  drawn  to  the  feet  of  the  Federal  Govern- 
ment ;  but  in  a  case  involving  political  power, 
the  Supreme  Court  must  adjudicate  upon  it. 


What  case  controverted  between  States  was  not 
a  political  case,  except  those  merely  of  meum  and 
tuum!  Questions  arising  relative  to  foreign 
ambassadors  are  also  political  cases. 

The  power  might  be  humbling  to  the  pride 
of  the  States,  but  it  was  essential  to  the  General 
Government,  and  was  intended  to  be  given  by 
the  framers.  The  large  and  proud  States  might 
seek,  with  more  confidence  than  the  smaller  and 
weaker  States,  to  destroy  this  power.  How 
would  Rhode  Island  and  Delaware  fare  if  the 
General  Government  could  not  protect  their 
rights  in  controversies  with  more  powerful 
neighbors  ?  He  should  think  that  no  small  State 
would  ever  consent  to  this  doctrine. 

No,  sir,  it  is  the  rock  of  their  political  salva- 
tion. He  would  warn  them  to  cling  to  it. 
Whenever  the  judiciary  should  be  deprived  of 
the  power  of  deciding,  controversies  between 
the  United  States  and  a  State,  the  great  States 
would  eat  up  the  little  ones ;  gentlemen  might 
depend  upon  it.  All  the  quarrels  between  the 
General  Government  and  the  United  States  had 
originated  with  the  large  States.  The  State  of 
Virginia,  in  1798,  passed  her  famous  resolu- 
tions, going  a  great  length  ;  a  little  too  far ; 
travelling  in  the  road  of  nullification.  What 
did  Massachusetts  say  on  that  occasion  ?  [Here 
Mr.  H.  read  the  resolutions  passed  by  the  State 
of  Massachusetts  relating  to  the  proceedings  of 
Virginia.] 

Pennsylvania  had  a  dispute  with  the  Gen- 
eral Government  on  the  subject  of  the  Olmstead 
case.  Well,  Pennsylvania  is  a  large  State  ;  she 
kicked  up  her  heels,  and  there  was  an  applica- 
tion made  to  the  military  power.     Gen.  Bright, 

" With  his  ten  thousand  men, 

Marched  up  the  hill,  and  then  marched  down  again." 

The  marshal  very  peaceably  executed  his 
precepts.  Then  that  State  applied  to  the  other 
States,  saying  that  there  must  be  some  other 
tribunal  to  decide  cases  of  this  description, 
instead  of  the  federal  court.  Virginia  replied 
that  the  United  States  Supreme  Court  was  the 
constituted  tribunal,  and  that  no  better  could 
be  found.  How  did  Massachusetts  act  during 
the  time  that  the  embargo  law  was  in  force  ? 
She  was  for  declaring  the  law  unconstitutional, 
and  really  did  so.  Pennsylvania  and  Virginia 
joined  in  that  opinion.  The  large  States  were 
always  troublesome  to  manage.  They  would 
wax  faint  and  kick. 

The  Senator  from  Kentucky  (Mr.  Bibb)  had 
said  that  no  process  could  be  devised  to  compel 
a  sovereign  State  to  yield  to  the  judgment 
given  in  favor  of  another  sovereign  State.  He 
thought  be  was  lawyer  enough  to  devise  a  pro- 
cess to  make  Massachusetts  come  into  court 
and  answer  to  Ehode  Island.  [Here  Mr.  H. 
named  the  various  processes  that  would  be 
necessary  to  effect  that  object.]  Yes,  he  could 
put  the  little  State  of  Ehode  Island  in  such  a 
position,  that,  if  Massachusetts  were  to  attempt 
to  disturb  her,  she  might  double  her  fist  and 
say,  "  Touch   me  if  you  dare !  "     In  giving 
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vision  that  no  law  of  the  United  States  which 
did  not  adopt  the  principle  of  the  protective 
system  should  be  considered  as  constitutional, 
on  the  ground  that  the  principle  of  protection 
is  recognized  by  the  constitution.  She  has  the 
same  right  as  South  Carolina  to  adopt  nullifi- 
cation. And  suppose  that  South  Carolina 
should  declare  that  no  law  should  be  constitu- 
tional which  adopted  the  principle  of  protection. 
These  conflicting  opinions  of  the  States  would 
place  the  Federal  Government  in  a  position 
where  its  action  is  sure  to  be  wrong. 

He  would  now  ask  what  had  been  the 
opinions  of  the  large  States  as  to  the  powers  of 
the  General  Government?  At  the  very  first, 
session  of  the  first  Congress  this  power  was 
assumed  in  the  great  judiciary  bill  for  a  final 
determination  of  all  questions  between  the 
United  States  and  a  State.  The  25th  section 
of  that  bill  had  been  a  standing  law  through 
aU  the  difierent  administrations  of  the  G9vem- 
ment.  It  was  passed  in  the  Senate  by  a  vote 
of  14  to  6 — South  Carolina  voting  unanimously 
in  its  favor ;  and  it  passed  the  House  of  Eepre- 
sentatives  without  a  division.  No  attempt  was 
made  during  the  whole  discussion  of  that  bill 
to  strike  out  the  25th  section  of  it,  which  has 
been  a  standing  law  ever  since.  It  was  con- 
sidered as  the  sheet  anchor  of  the  constitution, 
that  which  was  to  hold  us  together  eventually 
through  all  the  storms  of  politics  which  might 
occur.  Virginia,  Pennsylvania,  and  Massachu- 
setts failed  in  their  powerful  attempts  to  resist 
the  constitutionality  of  this  section.  Why  had 
not  the  section  been  repealed,  if  it  was  so  un- 
constitutional ?  Congress  dared  not  repeal  it, 
for  the  repeal  of  that  section  would  break  up 
the  Union. 

It  had  been  asked  what  was  the  necessity  for 
this  bill?  What  had  South  Carolina  done? 
He  could  only  answer  that  she  had  done  this, 
she  had  done  nothing  more  than  to  repeal  our 
laws,  and  to  make  it  highly  criminal  to  execute 
them.  She  had  repealed  them  in  many  points, 
as  he  showed  by  a  reference  to  her  acts,  and 
she  had  also  done  a  few  other  things.  She  had 
raised  an  army  to  carry  on  a  contest  against  the 
United  States.  This  was  easily  shown.  She 
had  raised  an  army  to  enforce  the  execution  of 
her  own  laws,  which  have  repealed  the  laws  of 
the  United  States ;  and,  in  doing  this,  had  she 
not  raised  an  army  to  carry  on  a  contest  with 
the  United  States  ?  It  was  a  direct  aggression. 
He  would  adapt  the  law  precisely  to  meet  the 
case.  The  State  of  South  Carolina  would  have 
no  good  reason  to  complain  if  the  penalties  pre- 
scribed by  the  laws  of  the  United  States  for 
violating  their  laws  were  no  greater  than  those 
which  she  has  enacted  for  a  violation  of  hers. 
There  could  be  no  great  cruelty  in  this  course. 
Mr.  H.  then  read  the  fines  and  penalties  im- 
posed by  the  acts  of  South  Carolina.  He 
stated  that  the  General  Government  was,  by 
the  provisions  of  these  laws,  placed  in  a  situa- 
tion where  she  was  obliged  to  legislate  so  as  to 
meet  the  whole  case* 


this  great  power,  he  admitted  there  is  much  dan- 
ger, but  not  so  much  as  may  appear  at  first  sight. 

The  power  must  be  vested  somewhere,  and 
where  else  can  it  be  vested?  If  we  give  any 
power  at  all,  we  must  give  as  much  as  is  given 
in  this  bill.  It  was  a  high-handed  power,  he 
admitted,  but  not  more  high-handed  than  the 
power  assumed  by  a  State  to  nullify  the  laws  of 
the  Federal  Government.  Legislative  power 
was  not  in  so  much  danger  of  being  abused  as 
was  power  vested  in  the  hands  of  the  Execu- 
tive. This  bill  gave  to  the  President  all  the 
power  which  the  circumstances  exacted,  but  it 
gave  him  no  more.  He  was  never  too  much 
disposed  to  give  power  to  a  President,  and  to 
this  President  he  would  not  give  it  quite  so 
soon  as  he  would  to  any  other.  The  remedy 
against  the  abuse  of  power  was  here ;  and  the 
construction  of  the  Government  itself.  The 
House  of  Kepresentatives  is  only  elected  for  two 
years,  when  they  must  be  accountable  to  their 
constituents.  Senators  are  elected  for  six  years, 
when  they  must  answer  to  their  States  for  the 
share  they  have  taken  in  the  federal  adminis- 
tration. In  both  branches  there  is  an  equal 
responsibility  to  the  body  politic.  The  Presi- 
dent hims^  is  also  responsible  to  the  people, 
acting  through  their  representatives ;  and  in 
consequence  of  these  securities,  the  danger  of 
the  abuse  of  power  was  very  much  diminished. 
After  all,  if  a  State  conceived  itself  to  be  injured 
by  any  abuse  of  power,  it  had  the  right  to  ap- 
peal to  the  good  sense  of  the  community,  and 
could  apply  for  an  amendment  of  the  constitu- 
tion. Then,  after  that,  came  the  last  remedy — 
revolution.  If  the  whole  people  were  so  de- 
praved, so  corrupt,  and  so  bent  on  oppression, 
that  there  was  no  hope  of  any  redress,  then  the 
only  remedy  was  revolution.  But  the  gentle- 
man from  Kentucky  had  put  an  extreme  case, 
a  case  which  was  not  even  to  be  supposed ;  one 
which  the  framers  of  the  constitution  never  had 
contemplated ;  but  still,  if  such  case  should  ever 
occur,  then  the  remedy  must  be  revolution. 
It  had  been  said  there  was  danger  to  be  appre- 
hended from  the  investment  of  this  power  in 
the  hands  of  the  Executive.  But  it  appeared  to 
him  that  when  the  gentlemen  who  made  this 
observation  were  stickling  against  giving  the 
President  these  powers,  after  what  they  had 
done  in  former  instances,  they  were  straining 
at  a  gnat  and  swallowing  a  camel. 

Suppose  that  the  Federal  Government  were 
to  permit  South  Carolina  to  carry  her  point, 
and  to  have  things  just  as  she  desired.  The 
principle  being  extended  thus  far,  where  would 
the  Government  stop  ?  South  Carolina,  he 
would  suppose,  had  made  her  regulations  to 
admit  goods  into  her  ports  without  the  pay- 
ment of  duty.  In  reference  to  commercial  ad- 
vantage, this  would  at  once  destroy  the  equality 
between  the  States.  South  Carolina  would  ex- 
clusively enjoy  the  benefit  of  this  regulation,  to 
the  injury  of  all  the  others.  On  this  principle, 
any  State  may  nullify  the  laws  of  the  Union. 
Suppose  that  Rhode  Island  had  adopted  a  pro- 


DEBATES  OF  CONGKESS. 


65 


Febrdary,  1833.]  Hevenue  Collection  Bill — Powers  of  the  Federal  JaeSciary. 


[Senate. 


Wednesday,  February  6. 

Presidential  EUcUon — Counting  of  Votes. 

Mr.  Geundt,  from  the  joint  committee  ap- 
pointed to  ascertain  and  report  the  mode  of  ex- 
amining the  votes  for  President  and  Vice  Presi- 
dent of  the  United  States,  reported  a  resolu- 
tion, fixing  on  Wednesday  next  as  the  day  for 
counting  the  votes,  when  the  Senate  will  attend 
the  House  for  the  purpose  of  witnessing  the 
examination  of  the  votes.  The  hour  appointed 
for  the  proceedings  is  1  o'clock.  The  resolution 
was  agreed  to. 

,  Revenue  Collection  Bill. 

The  Senate  proceeded  to  consider  the  hill 
to  provide  further  for  the  collection  of  the 
duties  on  imports. 

Mr.  Ttleb  said:  I  now  come  to  the  most 
important  part  of  the  work  which  I  have  to 
perform.  I  shall  now  proceed  to  touch  the 
bill  itself;  and  I  propose  to  dissect  its  provisions 
and  expose  its  enormities.  He  would  take  the 
bin  up  by  sections,  because  he  believed  that  the 
work  had  not  yet  been  done,  and  he  desired 
that  the  Senate  should  be  fully  advised  of  the 
chaiacter  of  the  bill  before  they  enacted  it  into 
a  law.  He  regarded  it  as  the  first  fruit  of  the 
doctrines  he  Iiad  combated. 

I  object  to  the  first  section,  because  it  confers 
on  the  President  the  power  of  closing  old-ports 
of  entry  and  establishing  new  ones.  It  has 
been  rightly  said  by  the  gentleman  from  Ken- 
tucky (Mr.  Bibb)  that  this  was  a  prominent  cause 
which  led  to  the  revolution.  The  Boston  port 
bill,  which  removed  the  custom-house  from 
Boston  to  Salem,  first  roused  the  people  to  re- 
sistance. To  guard  against  this  very  abuse,  the 
constitution  had  confided  to  Congress  th&  power 
to  regulate  commerce;  the  establishment  of 
ports  of  entry  ibrmed  a  material  part  of  this 
power,  and  one  which  required  legislative 
enactment.  Now  I  deny  that  Congress  can 
deputize  its  legislative  powers.  If  it  may  one, 
it  may  all ;  and  thus,  a'  majority  here  can,  at 
their  pleasure^  change  the'very  character  ef  the 
Government.  The  President  might  eome  t®be 
invested  with  authority  to  make  all  laws  which 
his  discretion  might  dictate.  It  is  vain  to 
tell  me  (said  Mr.  T.)  ihat  I  imagine  a  case 
which  will  never  exist.  I  teU  you,  sir,  that 
power  is  cumulative,  and'  that  patronage  begets 
power.  The  reasoning  is  unanswerable.  If 
you  can  part  with  your  power  in  one  instance; 
you  may  in  another  and  another;  You  may 
confer  upon  the  President  the  right  to  declare 
war;  and  this  very  provision  may  fairly  ba 
considered  as  investing  him  with  authority  to 
make  war  at  his  mere  will  and  pleasure  on 
cities,  towns,  and  villages.  The  prosperity  of 
a  city  depends  on  the  position  of  its  custom-house 
and  port  of  entry.  Take  the  case  of  Norfolk, 
Bichmond,  and  Fredericksburg,  in  my  own 
State;  who  doubts  but  that  to  remove  the 
custom-house  from  Norfolk  to  Old  Point  Com- 
fort, of  Kichmnnd  to  the  mouth  of  the  Chicka- 
hominy,  or  of  Fredericksburg  to  Tappahannock 
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or  Urbanna,  would  utterly  annihilate  those 
towns  ?  I  have  no  tongue  to  express  my  sense  of 
the  probable  injustice  of  the  measure.  Sir,  it  in- 
volves the  innocent  with  th«  guilty.  Take  the 
case  of  Charleston  t  what  if  oiiiety-nine  mer- 
chants were  ready  and  willing'  ts^  cemply  with 
your  revenue  laws,  and)  that  but  one  man  could 
be  found  to  resist  them ;  would  yon  run  the 
hazard  of  destroying  the  ninety-nine  in  order  to 
punish  one  ?  Trade  is  a  delioafte  subject  to 
touch ;  once  divert  it  out  of  its  regular  chan- 
nels, and  nothing  is  more  difficult  than  to  restore 
it.  This  measure  may  involve  the  actual 
property  of  every  man,  woman,,  and  child  in 
that  city ;  and  this,  too,  when  you'  have  a  re- 
dundancy of  millions  in  your  treasury,  and 
when  no  interest  can  sustain  injury  by  awaiting 
the  actual  occurrence  of  a  case  of  resistance  to 
your  laws,  before  you  would  have  an  opportu- 
nity to  legislate. 

Again:  "  All  duties,  imposts,  and  excises 
shall  be  uniform  throughout  the  United  States ;  " 
and  yet  this  section  invests  the  President  with 
authority  to  exact  cash  duties  at  one  place, 
while  the  credit  system  prevails  at  another. 
These-  extraordinary  powers-  were  tO'  be  exer- 
cised, not  only  to  put  down  unlawful  combina- 
tions, but  whenev.ar- there  were  any  "unlaw- 
ful threats."  Now  I  wish  t9  know,  for  I  am 
much  attached  to-  a.distinet  aud  definite  phrase: 
ology,  what  would  be  considered;  as  constituting 
unlawful  threats  ?.  If  one  of  the  Government 
inspectors  should,  chance  to.  be  abused  by  a 
drunken  blackguard,  in.  the  streets,  was  that  to 
be  deemed  an  "  unlawful  threat,"  which  would 
invest  the  President  with  authority  to  call  the 
military  into  requisition  ?  Every  power  is  sur- 
rendered ;  and  the  discretion  of  the  President 
is  the  only  rule  for  his  government. 

But  thi*  is  not  all..  He  is  further  empowered 
to.  employ  the  land  and  naval  forces  to  put 
down  all  "  aiders  and  abettors."  How  far 
will  this  authority  exitend  I  Suppose  the  Legis- 
lature of  South  Carolina  should  happen  to  be 
in  session ::  I  will  net  blank  the  question ; 
suppose  the  Legislature  to  be  in  session  at 
the-  time  of  any  disturbance,  passing  laws 
in  furtherance  of  the  ordinance  which  has 
been,  adoptad  by  the  convention  of.  that 
State ;  might  they  not  be  considered  by  the 
President  as  aiders  and  abettors  ?  The  Presi- 
dent might  not,  perhaps,  march  at  the  head  of 
his  troops,  with  a  flourish  of  drums  and  trum- 
pets, and  with  bayonets  fixed,  into  the  state- 
house  yard  at  Columbia ;  but,  if  he  did  so,  he 
would  find  a  precedent  for  it  in  English  history.* 
So,  ako.  Governor  Hayne  would  be  in  some 
danger;  and  any  judge  or  juror,  who  should 
dare  to  justify  the  popular  movement  by  any 
judgment  or  verdict  against  the  tariff  laws, 
would  run  the  hazard  of  being  suppressed. 
But,  sir,  the  thing  might  not  even  stop  here. 
My  own  State  has  never  failed  to  denounce 


*  "  Colonel  Pride's  purge,"  as  it  waa  called,  in  the  time  of 
Oliver  Cromwell. 
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these  tariflf  laws  as  unjust  and  unconstitutional ; 
and,  inasmuch  as  all  such  denunciations  have  a 
tendency  to  excite  the  public  mind,  it  might 
fall  under  the  appellation  of  "  aiders  and  abet- 
tors." I,  too,  sir,  have  followed  the  example  of 
Virginia  in  opposition  to  the  protective  policy, 
and  it  may  he  my  fate  to  he  punished  under  the 
first  section  of  this  hill— I  say  the  first  section. 

I  have  all  proper  confidence  in  the  President, 
but  I  have  an  instinctive  abhorrence  to  confid- 
ing extravagant  powers  in  the  hands  of  any 
one  man.  If  they  should  be  used  by  the  present 
President  with  a  proper  discretion,  and  for  the 
common  good,  if  our  institutions  should  come 
safely  out  of  his  hands,  yet  the  precedent  would 
be  left  on  the  statute  book,  and  other  Presidents 
might  not  use  the  power  so  beneficially.  Eome 
was  perfectly  safe  when  she  called  Oincinnatus 
from  the  plough  and  clothed  him  with  dictato- 
rial authority ;  but  she  had  cause  long  to  bewail 
the  dictatorship  of  Sylla  and  Cains  Marius.  I 
therefore  say  nay  to  this  grant  of  powers.  I 
care  not  what  may  be  the  character  of  the  Chief 
Magistrate ;  how  high  his  public  worth  may 
be  rated ;  or  how  great  and  splendid  may  have 
been  his  services  to  his  country :  I  will  not  in- 
trust such  powers  in  his  hands.  I  would  not 
even  have  confided  them  to  him  who  was  prop- 
erly caUed  Patrice  Pater. 

The  second  section  extends  the  powers  of  the 
United  States  courts  over  a  portion  of  the  crim- 
inal jurisdiction  now  belonging  to  the  State 
courts  exclusively.  Let  me  state  a  case.  If  an 
ofiicer  of  the  customs  shall  dififer,  in  regard  to 
any  matter  appertaining  to  his  duties,  with  any 
citizen  of  Richmond,  or  any  other  place,  and  a 
quarrel  should  thereupon  arise,  and  the  custom- 
hous'e  oflBcer  shall  beat  and  maltreat  such  citi- 
zen, no  redress  for  the  injury  can  be  obtained 
in  the  State  courts,  and  the  action  lor  damages 
can  alone  be  brought  in  the  federal  courts. 
Nay,  sir,  if  the  revenue  officer  commit  murder, 
cold-blooded  murder,  he  is  triable  for  the  same 
only  before  the  United  States  court,  maugre  the 
laws  of  Virginia,  which  prescribe  the  punish- 
ment for  the  offence,  and  the  mode  of  trial. 
Thus  rescuing  the  citizen  from  responsibility  to 
the  tribunals  of  the  State  of  which  he  is  a  citizen, 
and  overturning  usages  which  have  existed 
through  all  time. 

The  well-known  and  established  legal  means 
of  proceeding  in  the  State  courts  are,  by  this 
section,  also  abrogated,  by  preventing  writs  of 
replevin,  detinue,  or  trover,  or  attachments  in 
equity,  where  the  subject  of  the  suit  may  be  in 
the  hands  of  any  officer  of  the  United  States, 
no  matter  how  acquired.  Can  it  be  the  design 
of  the  Senate,  by  a  law  applicable  to  every 
State  in  the  Union,  to  deprive  the  State  courts 
of  the  jurisdiction  they  have  enjoyed,  ab  urie 
condita,  to  the  decided  profit  and  convenience 
of  the  citizens  of  the  country  ? 

The  third  section  carries  out  the  second,  and 
furnishes  an  instance  of  practical  nullification 
every  way  equal  to  the  South  Carolina  ordi- 
nance.  It  presents  the  singular  spectacle  of  the 


translation  of  a  cause  ad  aliud  examen  ;  while 
the  record,  the  only  evidence  of  the  existence 
of  such  a  case,  is  left  behind.  It  requires  an 
act  to  be  done  by  "  a  court,"  and  yet  declares 
that  this  very  act  is  to  be  deemed  and  taken 
as  done,  when  the  petition  for  its  performance 
is  left  in  the  office  of  the  clerk  of  the  court. 
Further,  after  the  suit  is  removed  by  the  defend- 
ant, by.  the  mere  deposite  of  his  petition  for 
removal,  without  notice  to  the  plaintiff,  the 
plaintiff  is  required  to  proceed  de  novo  ;  and  if 
he  does  not  comply  with  this  unknown  order, 
a  judgment  of  non  pros,  is  to  be  entered  against 
him,  with  costs.  Now,  sir,  I  beg  to  know  wljat 
the  plaintiff  has  done  to  merit  all  this.  He  has 
brought  a  proper  suit  in  a  proper  court,  against 
a  proper  defendant,  which  suit  the  defendant 
may  or  may  not  remove  at  his  own  pleasure ; 
and  yet  the  plaintiff  is  to  be  burdened  with  all 
the  costs,  in  any  event,  which  may  have  been 
incurred  in  the  State  court ;  nor  is  the  defend- 
ant required  to  give  bond  to  answer  costs  and 
damages,  not  even  the  additional  costs  to  which 
the  plaintiff  may  be  liable. 

I  pass  over  the  fourth  section,  and  proceed  to 
the  fifth.  This  provision  inspires  aU  the  officers 
of  the  Government,  and  all  the  "  State  authori- 
ties," from  the  Governor  down  to  the  constable, 
with  the  spirit  of  prophecy.  Formerly,  that 
was  a  spirit  which  visited  the  world  at  in- 
tervals "  wide  and  far  between."  It  was  that 
spirit  which  "touched  Isaiah's  holy  lips  with 
fire,"  and  had  its  origin,  not  in  parliaments  or 
legislative  assemblies,  but  in  a  much  higher 
source.  But  this  section  converts  every  petty 
officer  into  a  prophet,  and  endows  him  with 
the  faculty  of  foretelling  coming  events.  Mr. 
T.  then  referred  to  the  language  of  the  bill, 
which  empowers  the  President  to  call  out  the 
military  and  naval  force,  when  he  shall  be 
informed  that  the  laws  will,  in  any  event,  be 
obstructed.  If  the  President  was  informed  that 
the  laws  will  be  obstructed,  these  coming  events 
are  to  be  arrested  by  the  interposition  of  Execu- 
tive power.  How  would  this  work?  No,  I 
will  not  say  how  would,  but  how  might  it  work  ? 
A  judge — ^no,  a  constable,  picks  up  an  anony- 
mous letter,  or  a  general  order,  such  as  had 
been  exhibited  here  in  this  debate,  in  which 
there  was  a  great  talk  about  a  military  force — a 
steamboat  had  lowered  the  flag  of  the  United 
States  half-mast,  and  raised  above  it  a  tri-colored 
ensign  ;  he  communicates  these  ominous  facts, 
dovetailed  with  such  comments  and  rumors  as 
his  fears  may  have  created,  or  idle  gossip  con- 
jured up,  and  the  President  adopts  the  conclu- 
sion that  the  revenue  laws  will  be  violated,  and 
issues  his  proclamation  accordingly.  Yet,  after 
all,  it  may  turn  out  that  this  informant  has  been 
frightened  with  shadows,  and  shadows  would 
have  more  effect  upon  one  of  these  officers  than 
ten  thousand  men  armed  in  proof  would  have 
upon  the  President  himself.  Take  the  contro- 
versy now  pending  between  the  States  of  New 
York  and  New  Jersey,  which  materially  affects 
the  interests  of  the  city  of  New  York ;  and  sup 
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pose  that  the  Supreme  Court  decides  against 
New  York,  and  issues  its  process  against  Gov- 
ernor Marcy ;  the  people  of  the  city  are  roused 
against  the  decision,  denounce  the  Supreme 
Court,  have  numerously  attended  meetings 
in  their  City  HaU,  and  parade  their  streets 
in  a  threatening  attitude.  What  is  to  be 
done  ?  The  marshal  makes  no  effort  to  execute 
the  process,  but  reports  to  the  President  that 
the  laws  will  be  resisted.  A  proclamation  is 
thereupon  issued ;  the  military  is  ordered  out ; 
and  a  collision  may  or  may  not  be  brought  on, 
as  the  feeling  or  policy  of  the  hour  shall  pre- 
vail. 

The  sixth  section  of  the  bill  he  viewed  as  a 
Botany  Bay  law.  It  was  in  fact  a  Botany  Bay 
law,  with  one  exception,  that  the  law  in  Eng- 
land requires  conviction  before  transportation ; 
by  this,  transportation  precedes  conviction. 
There,  a  place  is  designated  to  which  the  con- 
vict may  be  transported ;  here,  to  such  conve- 
nient place  as  the  judge  and  marshal  shall  ap- 
point. The  n^arshal  is  also  authorized  to  make 
"  such  other  provision,"  for  the  safe  keeping 
of  the  prisoner,  I  presume  is  meant,  as  he  may 
deem  "  necessary  and  expedient."  Suppose  a 
man  to  be  arrested  for  a  debt  due  the  United 
States ;  the  jails  are  closed  against  his  reception, 
and  the  marshal  is  to  carry  him  to  some  con- 
venient place ;  is  he  not  completely  in  the  power 
of  the  officer  ?  and  may  he  not  drag  him  away, 
far  from  his  friends,  to  any  place  he  may  please, 
and,  under  the  authority  to  do  whatever  he 
may  deem  "  necessary  and  expedient,"  put  chains 
upon  his  limbs,  cast  him  into  a  loathsome  dun- 
geon, and  carry  him  to  the  end  of  the  earth  ? 
Is  there  any  thing  in  the  section  which  limits 
his  discretion  to  the  State  wherein  the  party 
may  be  arrested  ?  If  such  was  the  intention, 
why  not  so  have  said  ?  When  the  liberty  and 
rights  of  the  people  are  concerned,  why  leave 
that  uncertain  which  may  so  readily  be  rendered 
certain  ?  The  absence  of  all  such  limitation  on 
the  discretion  of  the  officer,  as  the  section  now 
stands,  raises  the  implication  that  no  such  re- 
striction is  designed.  It  may  be  said  that  the 
judge  and  marshal  may  be  well  trusted.  It 
may  or  may  not  be  so.  But  there  can  be  no 
necessity  for  extending  a  power  which  may  be 
abused,  when  the  abuse  may  so  easily  be  limited 
and  restrained. 

There  was  no  ambiguity  about  this  measure. 
The  prophecy  had  already  gone  forth ;  the 
President  has  said  that  the  laws  will  be  ob- 
structed. The  President  had  not  only  foretold 
the  coming  difficulties,  but  he  had  also  assem- 
bled an  army.  The  city  of  Charleston,  if  report 
spoke  true,  was  now  a  beleaguered  city ;  *he  can- 
non of  Fort  Pinckney  are  pointing  at  it ;  and 
although  they  are  now  quietly  sleeping,  they 
are  ready  to  open  their  thunders  whenever  the 
voice  of  authority  shall  give  the  command. 
And  shall  these  terrors  be  let  loose  because 
some  one  man  may  refuse  to  pay  some  small  mod- 
icum of  revenue,  which  Congress,  the  day  after  it 
came  into  the  treasury,  might  vote  in  satisfaction 


of  some  unfounded  claim  ?  Shall  we  set  so  small 
a  value  upon  the  lives  of  the  people  ?  Let  us 
at  least  wait  to  see  the  course  of  measures.  We 
can  never  be  too  tardy  in  commencing  the  work 
of  blood.  May  we  not  indulge  the  expecta- 
tion that  South  Carolina  will  have  some  regard 
to  her  own  peace,  and  not  bring  matters  to  an 
issue  with  unnecessary  precipitation  ?  I  hope 
that  a  voice,  which  has  gone  forth  from  Vir- 
ginia, wiU  arrest  her  attention.  Sir,  I  have 
heard  my  State  slightingly  called  the  Mediator 
State.  She  is  so,  and  I  rejoice  that  she  has  as- 
sumed that  office.  In  the  great  cause  of  union, 
I  trust  she  will  always  joyfully  press  forward, 
and,  addressing  herself  to  a  sister  State,  whose 
interests  are  nearly  identical  with  her  own,  I 
will  not  doubt  but  that  her  mediation  will 
prove  successful.  Then  scoff  at  her  who  may, 
she  wiU  have  presented  you  the  olive  branch, 
and  furnished  new  cause  for  your  gratitude  and 
affection. 

I  regret  that  the  course  adopted  here  has  not 
been  better  calculated  to  avoid  a  rupture.  I 
fear  me  that  what  has  been  done  has  been  but 
too  well  calculated  to  chafe  the  spirit  of  that 
honored  and  lofty  State.  An  army  had  been 
sent  thither,  instead  of  a  messenger  of  peace ; 
revenue  cutters  to  watch  her  commerce;  an 
armed  ship  riding  in  her  roadstead  ;  and  a  proc- 
lamation issued  breathing  denunciation.  These 
were  not  calculated  to  allay  excitement.  I 
think  a  better  course  might  have  been  adopted. 
If  the  President  had  rested  upon  his  message  at 
the  opening  of  the  session,  my  belief  is  that  the 
tariff  would  have  been  reduced.  But  it  was 
in  the  nature  of  man  to  fight  for  money.  Some 
of  the  advocates  of  the  tariff  on  this  side  of  the 
Potomac  were  ready  to  yield  a  portion ;  but  I 
fear  that  to  others  the  temptation  of  high  profits 
is  too  strong  to  be  resisted,  more  especially  when 
the  army  and  navy,  and  the  whole  military 
force,  is  to  be  employed  to  rivet  high  duties  on 
the  country.  An  honorable  exception  was 
found  in  Virginia.  All  classes  of  society  and 
all  interests  united  in  recommending  a  suitable 
modification,  manufacturer  and  all,  so  far  as  the 
resolutions  of  the  Legislature  furnished  any 
evidence  of  public  sentiment.  But  it  is  a 
bad  mode  of  settling  disputes  to  make  sol- 
diers your  ambassadors,  and  to  point  to  the  halter 
and  the  gallows  as  your  ultimatum. 

Sir,  if  a  foreign  country  violates  her  treaty 
stipulations,  spoliates  upon  your  commerce,  and 
holds  your  friendship  as  nothing,  you  still  ne- 
gotiate ;  you  resort  to  every  possible  expedient 
to  preserve  peace ;  you  will  invest  the  President 
with  no  discretionary  power  to  declare  war; 
but  if  a  State  braves  your  authority,  and  threat- 
ens to  set  your  laws  at  defiance,  you  pant  for 
the  contest,  and  commit  to  the  hands  of  the 
President  unlimited  discretion;  and  yet  what 
are  the  horrors  of  a  foreign,  compared  with 
those  of  an  intestine  war  ? 

If  the  majority  shall  pass  this  bill,  they  must 
do  it  on  their  own  responsibility ;  I  will  have 
no  pafrt  in  it.    When  gentlemen  recount  the 
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blessings  of  union ;  when  they  dwell  upon  the 
past,  and  sketch  out  in  bright  perspective  the 
future,  they  awaken  in  my  breast  all  the  pride 
of  an  American ;  my  pulse  beats  responsive  to 
theirs,  and  I  regard  union,  next  to  freedom,  as 
the  greatest  of  blessings.  Yes,  sir,  "  the  Fed- 
eral Union,  must  be xpreserved."  But  how? 
"Win  you  seek  to  preserve  it  by  force  ?  WUl 
you  appease  the  angry  spirit  of  discord  by  an 
oblation  of  blood?  Suppose  that  the  proud 
and  haughty  spirit  of  South  Carolina  shall  not 
bend  to  your  high  edicts  in  token  of  fealty ; 
that  you  make  war  upon  her,  hang  her  Gover- 
nor, her  legislators,  and  judges,  as  traitors,  and 
reduce  her  to  the  condition  of  a  conquered  prov- 
ince— have  you  preserved  the  Union  I  This 
Union  consists  of  twenty-four  States ;  would  you 
have  preserved  the  Union  by  striking  out  one 
of  the  States — one  of  the  old  thirteen  ?  Gen- 
tlemen had  boasted  of  the  flag  of  our  country, 
with  its  thirteen  stars.  When  the  light  of  one 
of  these  stars  shall  have  been  extinguished,  will 
the  flag  wave  over  us,  under  which  our  fathers 
fought  ?  If  we  are  to  go  on  striking  out  star 
after  star,  what  will  finally  remain  but  a.  cen- 
tral and  a  burning  sun,  blighting  and  destroying 
every  germ  of  liberty  1  The  flag,  which  I  wish 
to  wave  over  me,  is  that  which  floated  in 
triumph  at  Saratoga,  and  Yorktown.  It  bore 
upon  it  thirteen  States,  of  which  South  Carolina 
was  one.  Sir,  there  is  a  great  difierence  between 
preserving  union  and  preserving  Government ; 
the  Union  may  be  annihilated,  yet  Governmjsnt 
preserved;  but  under  sach  a  Government  no 
man  ought  to  desire  to  live. 

His  mode  of  preserving  the  Union  was  by 
Restoring  mutual  confi.dence  and  affection 
amongst  the  members ;.  by  doing,  justice  and 
obeying  the  dictates  of  policy..  The  President 
has  pointed  out  the  mode  in  his  opening  mes- 
sage. We  had  been  informed  that  there  was  an 
excess  of  $6,000,000  in  the  treasury..  I  would 
destroy  that  excess ;  yet  I  would  not  rashly  and 
rudely  lay  hands  on  the  manufacturer,  if  I  had 
the  power  to  do  so.  While  giving  peace  to  one 
section,  I  would  not  produce  discord  in  another. 
It  would  be  to  accomplish  nothing,  to  appease 
discord  in  one  section  and  produce  it  in  another. 
The  manufacturers  desire  time ;  give  them  time, 
ample  time.  If  they  would  come  down  to  the 
revenue  standard,  and  abandon  the  protective 
policy,  I  would  allow  them  full  time.  I  present 
these  suggestions,  for  I  am  anxious  to  see  this 
vexed  question  adjusted. 

It  had  been  said  that  it  would  not  do  to  offer 
terms  while  South  Carolina  maintained  a  men- 
acing attitude.  I  consider  this  view  altogether 
erroneous.  Shall  not  justice  be  done  to  the 
other  Southern  States?  They,  too,  complain 
loudly,  deeply,  of  the  oppressive  burdens  under 
which  they  labor  in  common  with  South  Caro- 
lina. But,  regard  it  as  exclusively  a  South  Caro- 
lina question ;  what  prevents  you  from  yielding 
to  her  wishes  ?  Pride,  alone,  stands  in  the  way 
■ — false  pride.  It  is  the  worst,  the  most  perni- 
cious of  counsellors-.   Against  its  influence  Lord 


Chatham  and  Edmund  Burke  raised  their  voices 
in  the  British  Parliament ;  but  the  reply  was, 
that  it  would  not  do  to  make  terms  with  revolt- 
ed colonies;  and  a  besotted  ministry  lost  to 
the  English  crown  its  brightest  jewel.  It  is 
idle  to  talk  of  degrading  Government  by  yielding 
terms.  This  Government  is  strong — South 
Carolina  weak.  The  strong  man  may  grant 
terms  to  the  weak;  and,  by  so  doing,  give 
the  highest  evidence  of  magnanimity.  All  his- 
tory teems  with  instances  of  the  evils  springing 
from  false  pride  in  Governments.  Bruised 
thrones,  dismembered  empires,  crushed  repub- 
lics ;  these  are  its  bitter  fruits.  Let  us  throw 
it  from  us,  and  try  the  eflBcacy  of  that  engine 
which  tyrants  never  use;  that  great  engine 
which  would  save  Poland  to  Russia,  Ireland  to 
England,  and  South  Carolina,  not  as  a  province 
with  her  palmetto  trailing  in  the  dust,  but  as  a 
free,  sovereign,  and  independent  State,  to  this 
confederacy — the  engine  of  redress.  This  is  my 
advice- 

But  my  advice  is  disregarded ;  you  rush  on 
to  the  contest;  you  subdue  Scfuth  Carolina; 
you  drive  her  citizens  into  the  morasses,  where 
Marion  and  Sumpter  found  refuge ;  yon  level 
her  tovrns  and  cities  in  the  dust ;  you  clothe 
her  daughters  in  mourning,  and  make  help- 
less orphans  of  her  rising  sons :  where,  then, 
is  your  glory  ?  Glory  comes  not  from  the  blood 
of  slaughtered  brethren.  Gracious  God !  is  it 
necessary  to  urge  such  considerations  on  an 
American  Senate  ?  Whither  has  the  genius  of 
America  fled.  We  have  had  darker  days  than 
the  present,  and  that  genius  has  saved  us.  Are 
we  to  satisfy  the  discontents  of  the  people  by 
force — by  shooting  some  and  bayoneting  others? 
Porce  may  convert  freemen  into  slaves ;  but, 
after  you  have  made  them  slaves,  will  they 
look  with  complacency  on  their  chains  ?  When 
you  have  subdued  South  Carolina,  lowered  her 
proud  flag,  and  trampled  her  freedom  in  the 
dust,  will  she  love  you  for  the  kindness  you 
have  shown  her?  No;  she  will  despise  and 
hate  you.  Poland  will  hate  Russia  until  she  is 
again  free ;  and  so  would  it  be  with  South  Car- 
olina. I  would  that  I  had  but  moral  influence 
enough  to  save  my  country  in  this  hour  of  peril. 
If  I  know  myself,  I  would  peril  all,  every  thing 
that  I  hold  most  dear,  if  I  could  be  the  means 
of  stiUing  the  agitated  biUows.  I  have  no  such 
power ;  I  stand  here  manacled  in  a  minority, 
whose  efforts  can  avail  but  little.  You,  who 
are  the  majority,  have  the  destinies  of  the  coun- 
try in  your  hands.  If  war  shall  grow  out 
of  this  measure,  you  are  alone  responsible.  I 
will  wash  my  hands  of  the  business.  Rather 
than  give  my  aid,  I  would  surrender  my  station 
here,  for  I  aspire  not  to  imitate  the  rash  boy 
who  set  fire  to  the  Ephesian  dome.  No,  sir,  I 
will  lend  no  aid  to  the  passage  of  this  bill.  I 
had  almost  said  that  "  I  had  rather  be  a  dog 
and  bay  the  moon  than  such  a  Roman."  I  will 
not  yet  despair ;  Rome  had  her  Curtius,  Sparta 
her  Leonidas,  and  Athens  her  band  of  devoted 
patriots ;  and  shall  it  be  said  that  the  American 
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Senate  contains  not  one  man  who  will  step  for- 
ward to  rescue  his  country  in  this  her  moment 
of  peril  ?  Although  that  man  may  never  wear 
an  earthly  crown  or  sway  an  earthly  sceptre, 
eternal  fame  shall  wreathe  an  evergreen  around 
his  hrow,  and  his  name  shall  rank  with  those 
of  the  proudest  patriots  of  the  proudest  climes. 
Mr.  Clayton,  of  Delaware,  then  took  the 
floor,  and  moved  an  adjournment. 


Thtesdat,  Fehruary  7. 

Military  Orders. 

Mr.  PoiNDEXTEE  oflFcred  the  following  reso- 
lution : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  the  Senate 
copies  of  the  orders  which  have  been  given  to  the 
commanding  officer  of  the  military  forces  assem- 
bled in  and  near  to  the  city  of  Charleston,  South 
Carolina ;  and  also  copies  of  the  orders  which  have 
been  given  to  the  commander  of  the  naval  forces 
assembled  in  the  harbor  of  Charleston  ;  particu- 
larly such  orders,  if  any  such  have  been  given,  to 
resist  the  constituted  authorities  of  the  State  of 
South  Carolina,  within  the  chartered  limits  of  said 
State. 

Sevenue  Collection  Bill. 

The  Senate  then  again  proceeded  to  the  bill 
making  further  provision  for  the  collection  of  the 
revenue. 

Mr.  Clayton  said:  If  the  measure  proposed 
hy  the  hiU  should,  as  is  alleged,  drive  South 
Carolina  to  open  secession,  still,  sir,  I  hold  that 
State  secession  is  a  less  evil  than  State  nullifi- 
cation. I  think  the  soundness  of  this  opinion 
is  easily  demonstrable.  If  the  latter  doctrine 
be  triumphantly  established ;  if  it  be,  indeed, 
true  that  any  one  of  these  States  can  constitu- 
tionally and  rightfully  decide,  in  the  last  re- 
sort, on  the  mode  and  measure  of  redress  for 
all  her  alleged  grievances;  then,  sir,  is  South 
Carolina,  while  all  her  ports  are  open  for  the 
admission  of  every  article  of  importation,  duty 
free,  still  within  the  pale  of  the  Union,  and  enti- 
tled to  participate  in  all  its  blessings,  though 
she  refuse  to  share  in  any  of  its  burdens.  The 
whole  amount  of  southern  exports,  estimated  at 
forty  millions  annually,  may  he  exchanged  for 
foreign  manufactures  and  foreign  produce ; 
and  by  virtue  of  this  ordinance  of  nullification, 
the  exchanges  may,  through  the  free  ports  of 
Charleston,  Beaufort,  and  Georgetown,  he 
transhipped  coastwise,  and  forced  upon  the  con- 
sumption of  the  whole  country,  in  defiance  of 
all  our  laws  for  the  collection  of  duties.  The 
immediate  effect  of  this  must  be  desolation  and 
ruin  to  us — desolation  and  ruin  so  certain  and 
so  speedy,  that  our  southern  fellow-citizens 
would  find  us  a  prey  hardly  worth  the  trouble 
of  further  pursuit,  after  the  lapse  of  five  or  ten 
years  from_  the  period  when  such  a  system 
should  go  into  effective  operation.  Throwing 
oat  of  view  the  destruction  of  our  manufacturers 


and  mechanics  (the  immediate  consequence  of 
this  state  of  things),  I  ask,  what  have  we — to 
what  possible  resources  can  we  apply — to  meet 
this  never-ending  drain  of  our  means  and  money 
to  pay  for  all  the  most  important  necessaries 
of  life  thas  purchased  abroad  ?  In  a  few  yea,rs 
we  shonild  be  beggared  by  the  operation  of  such 
a  state  of  things,  and  soon  after,  where  the 
husbandman  now  goes  happily  to  his  plough, 
and  the  mechanic  sings  cheerily  to  the  sound  of 
his  axe  or  his  hammer,  the  country  would  he 
rapidly  deserted,  and,  in  a  few  more  fleeting 
years,  would  present  but  a  wild  and  melancholy 
waste,  a  lasting  monument  to  posterity  of  our 
own  folly  and  pusillanimity.  And  let  it  not  be 
overlooked  by  those  who  would  temporarily 
riot  in  the  profits  thus  drawn  from  the  hard 
hand  of  honest  industry,  that  they  would  event- 
ually be  the  losers  by  their  own  avidity ;  for 
where  would  be  their  market  for  articles  re- 
ceived in  exchange  for  their  immense  surplus 
produce,  when  we  should  be  no  longer  able  to 
buy  them?  On  the  other  hand,  the  conse- 
quences of  the  secession  of  South  Carolina  from 
the  Union,  though  that  would  be  an  event  deeply 
to  be  deplored,  while  the  memory  of  our  na- 
tional glory  is  retained,  would  be  infinitely  to 
be  preferred  by  us  to  such  a  condition  of  affairs. 
In  the  event  of  her  successfully  maintaining  her 
separate  independence,  we  should  subject  all 
her  products,  and  all  her  exchanges  obtained 
for  them,  when  introduced  among  us,  to  our 
own  tariff;  and,  if  peace  did  not  smite  upon  us 
as  it  heretofore  has,  we  should,  at  least,  by  the 
sacrifice  of  some  of  its  blessings,  maintain  our 
independence  of  all  foreign  nations.  I  tell  the 
honorable  memhei-s  from  Carolina,  therefore, 
that,  while  secession  has  its  terrors  for  me,  nul- 
lification presents  even  still  greater  evils  in 
perspective ;  that  1  have  been  driven  in  sorrow 
to  that  task  of  calculating  the  value  of  this 
Union,  which  I  once  supposed  I  could  never 
learn,  and  which  I  still  think  no  man  can  learn, 
while  the  constitution  stands  unimpaired  by 
misconstruction,  and  that  I  cannot  be  deterred 
from  the  support  of  this  bill,  whose  only  object  is 
to  countervail  the  effects  of  their  State  ordinance 
and  State  legislation,  by  the  threat  of  disunion 
as  a  necessary  consequence  of  its  passage. 

I  come  then,  sir,  to  the  discussion  of  the  main 
question  before  us. 

Are  the  ordinance  and  laws  of  South  Caro- 
lina, set  forth  in  the  President's  message,  conso- 
nant with  the  Constitution  of  the  United  States  ? 
If  repugnant  to  the  provisions  of  that  sacred 
instrument,  has  the  State  a  right  to  secede  from 
the  Union?  Have  we  the  power  to  coerce 
obedience  to  our  revenue  laws  ?  And,  if  we 
have  such  power,  are  the  provisions  of  this  bill 
such  as  are  proper  to  secure  that  obedience  ? 

There  never  was  a  question  more  involved 
in  metaphysical  subtleties  than  the  essential 
inquiry  into  the  right  of  nullification  and  seces- 
sion has  been,  by  the  respective  advocates  of 
these  different  doctrines.  They  invariably  seek 
out  the  most  refined,  and  often,  I  may  add.  the 
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most  indefinable  distinctions.  It  would  with 
them  be  evidence  of  gross  obtuseness  of  intel- 
lect, to  fail  always  to  discriminate  between  the 
foundation  of  the  powers  of  the  Government, 
and  the  sources  from  which  those  powers  are 
drawn ;  between  sovereignty  and  sovereign 
power,  determining  at  the  same  time  with  pre- 
cision where  each  of  these  originated  and 
where  they  now  remain,  and  between  the  effect 
of  a  ratification  by  the  people  of  the  United 
States  collectively,  and  that  of  a  ratification  by 
the  same  people  voting  by  State  divisions.  The 
distinction  between  a  State  and  the  people  of  a 
State  is  made  and  carried  so  far,  that  the  State 
itself  is  considered  as  a  kind  of  ethereal,  super- 
natural being,  whose  essence  is  illimitable, micon- 
troUable  sovereignty  over  the  very  people  com- 
posing it,  and  to  whose  will  alone  it  is  indebted 
for  "  a  local  habitation  and  a  name."  The  recent 
address  to  the  people  of  South  Carolina,  by 
their  delegates  in  convention,  is  replete  with 
such  distinctions. 

I  admit,  sir,  that,  by  the  very  terms  of  our 
constitution  or  form  of  government,  there  is  an 
ultimate  sovereignty,  a  paramount  power  of 
amendment  and  revocation,  resting  in  the  people 
of  three-fourths  of  the  States.  Undoubtedly 
it  is  true,  that  this  ultimate  sovereignty  has 
never  been  alienated  or  delegated.  It  is  true, 
too,  that  the  people  of  the  United  States  (not 
of  South  Carolina  alone)  have  reserved  to  them- 
selves, or  their  respective  States,  all  the  attri- 
butes of  sovereignty  not  delegated  by  the  con- 
stitution. Nay,  more  sir,  I  recognize,  and 
glory  in  the  recognition  of  the  principles  of  our 
revolutionary  forefathers,  that  the  right  to  resist 
tyranny  and  oppression,  no  matter  by  what 
power  exercised,  still  exists  in  every  man,  not 
as  a  constitutional  or  delegated  power,  but  as 
an  inherent,  indivisible,  and  unalienable  right. 
But  this  ultra-constitutional  and  revolutionary 
right,  which,  when  exercised,  must  always  con- 
fessedly subject  those  who  attempt  to  enforce 
it  to  the  penalties  of  treason  in  the  event  of 
their  failure,  is  as  widely  different  from  the 
pretended  right  of  nullification,  as  the  heavens 
from  the  earth.  It  is  open,  unblushing  treason 
against  the  Government ;  and,  even  when  as- 
serted under  the  gallovrs,  has  the  merit  of  being 
more  respectable,  because  it  is  more  intelligible 
and  daring,  than  nullification.  It  is  not  a  mere 
State  right,  but  looks  above  all  the  resti-aints 
of  power.  It  may  be  exercised  against  South 
Carolina  by  her  own  citizens,  or  against  this 
Government  by  the  people  of  the  United  States. 
It  is  nothing  more  than  the  right  of  rebellion ; 
the  right  of  self-preservation ;  the  right  to  fight 
in  self-defence.  No  man  ever  did,  or  ever  could 
part  with  it.  If  successfully  vindicated  in  a 
righteous  cause,  he  who  asserts  it  becomes  a 
hero ;  if  unsuccessfully,  a  traitor.  Ask  the  nul- 
lifier  if  this  is  the  sovereignty  which  he  refers 
to  as  a  Unit,  indivisible,  and  unalienable,  and  he 
will  tell  you,  no !  He  seeks  shelter  not  in  his  in- 
dividual resources,  but  under  the  segis  of  his 
State ;  nay,  claims  protection  under  the  consti- 1 


tution  which  he  seeks  to  destroy ;  is  horror- 
struck  by  the  charge  of  treason,  and  asserts  the 
right  of  State  interposition  as  a  right  reserved 
in  the  very  bond  of  our  Union :  and  when,  to 
disprove  the  right  of  the  State  to  interpose, 
you  point  him  to  the  plain  words  of  the  con- 
stitution, which  negative  the  right  of  any  State 
to  make  war  on  the  rest,  which  positively  pro- 
hibit any  State  to  engage  in  any  war,  or  to  keep 
troops  when  this  Government  is  at  peace,  he 
coolly  tells  you  that  these  are  State  rights  and 
attributes  of  sovereignty,  which  are,  in  their 
nature,  unalienable.  Sir,  this  political  dogma, 
understood  in  the  sense  of  those  who  use  it, 
never  had  any  foundation  in  truth.  As  an  ax- 
iom of  political  science,  it  is  unknown  among 
statesmen.  N 

Sovereign  power  was  not  only  considered  as 
divisible  by  those  who  formed  this  Government, 
but  we  see  that  the  chief  beauty  of  th^r 
whole  structure  consists  in  the  many  divisions 
which  have  been  made  of  it.  One  portion  of  it 
is  to  be  found  in  the  House  of  Representatives, 
which,  for  example,  can  alone  originate  impeach- 
ments and  bills  for  raising  revenue.  Another 
portion  of  it  is  in  the  Senate,  which,  while  it 
generally  exercises  concurrent  legislative  power 
with  the  House,  has  the  peculiar  right  to  check 
the  Executive  in  the  administration  of  the 
appointing  power,  and  constitutes  the  National 
Judiciary  in  all  cases  of  impeachment.  Another 
portion  of  sovereign  power  is  in  the  Executive ; 
another  in  the  Congress  and  the  President  com- 
bined ;  another  in  the  Judiciary ;  another  in 
each  State,  which  can  never  lose  her  equal 
representation  in  the  Senate,  without  her  con- 
sent ;  another  in  the  majority  of  the  people  of 
each  State ;  and  another  in  three-fourths  of  all 
the  States. 

The  people  have  conferred  upon  the  judicial 
department  of  their  Government  the  power  to 
settle,  in  the  emphatic  language  of  a  resolution 
of  the  Legislature  of  Delaware,  which  I  received 
yesterday,  and  which  it  gives  me  pleasure  to 
sustain  to-day,  "  all  controversies  between  the 
United  States  and  the  respective  States,  and  all 
controversies  arising  under  the  constitution 
itself."  I  view  this  judicial  power  as  a  neces- 
sary incident  to  the  right  of  self-preservation 
existing  in  the  Government,  and  as  being  ex- 
pressly delegated  by  the  constitution.  The  gen- 
tleman from  Virginia  contends  that,  when  Gov- 
ernments come  into  collision,  the  Supreme 
Court  of  the  United  States  cannot  decide ;  and 
the  gentleman  from  Kentucky  (Mr.  Bibb)  takes 
a  distinction  between  political  and  judicial 
power,  and  avers  that  the  question  now  in  agi- 
tation, touching  the  constitutional  power  of 
South  Carolina  to  nullify  the  laws,  cannot  be 
decided  by  the  court,  because  the  decision 
would  involve  the  exercise  of  political  power. 

When  Mr.  Marshal],  the  present  illustrious 
president  of  the  court,  in  his  place  as  a  member 
of  the  House  of  Representatives,  took  the  dis-       •' 
tmction  relied  upon  between  judicial  and  politi- 
cal power,  he  clearly  explained  and  defined  it. 
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I  want  no  better  authority  than  his  to  sustain 
my  positions,  though  the  adversary  argument 
has  been  rested  upon  it.  His  conceptions,  as 
expr«!ssed  by  himself  in  that  debate,  on  the 
case  of  Jonathan  Robbins,  was,  that  the  court 
could  decide  only  in  cases  brought  before  it ; 
that  it  could  do  nothing  of  its  own  mere  motion. 
It  hag  no  legislative  or  executive  power ;  but  in 
every  case,  in  law  or  equity,  which  can  arise 
under  the  constitution  or  laws,  it  is,  as  the 
courts  of  the  United  States  are  now  organized, 
the  sole  arbiter,  either  in  the  first  or  in  the  last 
resort.  And  nothing  has  ever  fallen  from  Mr. 
Marshall  to  contradict  this  principle ;  on  the 
contrary,  the  whole  current  of  authorities  in 
the  court  sustains  it. 

The  true  point  in  issue  between  us  is  there- 
fore limited  to  this :  can  the  question  as  to  the 
validity  of  the  South  Carolina  ordinance  and 
legislation,  referred  to  in  the  Executive  mes- 
\i  sage,  and  whom  sole  object  is  to  annul  and 
evade  our  reveme  laws,  arise  before  the  court  ? 
Why  not  ?  If  it  be  not  presented  for  determi- 
nation there,  no  other  intelligible  reason  can  be 
stated  to  account  for  the  fact,  than  the  refusal 
of  those  who  are  interested  dn  the  matter  to 
bring  up  that  point.  In  an  action  for  a  breach 
of  our  tariff  laws,  the  citizen  of  South  Carolina 
who  may  claim  the  benefit  of  this  State  inter- 
position, may  plead  the  special  matter  in  bar  to 
the  action  setting  forth  the  ordinance  and  laws 
under  which  he  demands  protection.  The  at- 
torney for  the  Government  must  demur  to  the 
plea,  because  the  facts  contained  in  it  are  not 
traversable.  The  judgment  of  the  court  below 
and  of  the  court  in  appeal  must  be  on  the  very 
question,  whether  this  ordinance  and  these  laws 
are  constitutional.  Will  any  professional  gentle- 
man here  deny  this  ?  Will  any  one  of  them 
oblige  us  by  stating  what  difiiculty  exists  in 
this  mode  of  presenting  the  whole  question  in 
controversy  between  us  to  this  tribunal  ?  Sir, 
I  defy  their  scrutiny.  They  know,  as  I  do,  that 
the  case  is  one  which  can  easily  arjse  before  the 
court,  if  they  dare  to  submit  its  decision  to 
that  tribunal  which  the  constitution  has  desig- 
nated for  the  purpose. 

The  President,  in  his  late  message  in  refer- 
ence to  this  most  interesting  subject,  has  brought 
back  the  Government  to  the  true  principles  of 
the  constitution,  and  maintained  the  authority 
of  the  court  as  I  have  stated  it.  The  sentiments 
of  the  Vice  President  elect  coincide  with  his. 
Mr.  Van  Buren,  in  his  speech  on  the  Judiciary 
in  1826,  says : 

"  It  has  been  justly  observed,  that  there  exists 
not  upon  this  earth,  and  there  never  did  exist,  a 
judicial  tribunal  clothed  with  powers  so  various, 
and  so  important,  as  the  Supreme  Court. 

"  By  it  treaties  and  laws  made  pursuant  to  the 
constitution  are  declared  to  be  the  supreme  law  of 
the  land.  So  far  at  least  as  the  acts  of  Congress 
depend  upon  the  courts  for  their  execution,  the  Su- 
preme Court  is  the  judge  whether  or  no  such  acts 
are  pursuant  to  the  constitution  ;  and  from  its 
judgment  there  is  no  appeal.    Its  veto,  therefore. 


may  absolutely  suspend  nine-tentha  of  the  acts  of 
the  National  Legislature. 

"  Not  only  are  the  acts  of  the  National  Legisla- 
ture subject  to  its  review,  but  it  stands  as  the  um- 
pire between  the  conflicting  powers  of  the  General 
and  State  Governments.  But  this  is  not  all.  It 
not  only  sits  in  final  judgment  upon  our  acts  as  the 
highest  legislative  body  known  to  the  country ;  it 
not  only  claims  to  be  the  absolute  arbiter  between 
the  Federal  and  State  Government ;  but  it  exercises 
the  same  great  power  between  the  respective  States 
forming  this  great  confederacy  and  their  own  citi- 
zens. 

"There  are  few  States  in  the  Union,  upon  whose 
acts  the  seal  of  condemnation  has  not,  from  time  to 
time,  been  placed  by  the  Supreme  Court.  The  sov- 
ereign authorities  of  Vermont,  New  Hampshire,  New 
York,  New  Jersey,  Pennsylvania,  Maryland,  Virgin- 
ia, North  Carohna,  Missouri,  Kentucky,  and  Ohio, 
have  in  turn  been  rebuked  and  silenced  by  the  over- 
ruling authority  of  this  court.  I  must  not  be  under- 
stood, sir,  as  complaining  of  the  exercise  of  this 
jurisdiction  by  the  Supreme  Court,  or  to  pass  upon 
the  correctness  of  their  decisions.  The  authority 
has  been  given  to  them,  and  this  is  not  the  place  to 
question  its  exercise." 

In  opposition  to  all  authorities,  however, 
honorable  gentlemen  quote  the  Virginia  resolu- 
tions of  1Y98,  and  the  report  on  them  in  1799. 
Mr.  Madison,  who  has  recently  explained  a 
report,  of  which  he  was  himself  the  author,  is 
considered  by  them  as  not  now  correctly  un- 
derstanding what  he  himself  wrote ;  and  we 
are  told  that  Virginia  alone  can  expound  what 
she  meant  by  her  resolutions.  While  I  utterly 
deny  her  right  to  expound  for  the  rest  of  the 
world  the  Constitution  of  the  United  States ; 
while  I  hold  lightly  even  her  own  resolutions, 
drawn  and  sent  out,  as  I  shaU  ever  believe, 
chiefly  for  their  political  effect  in  a  pending  con- 
test for  political  power  between  herself  and 
another  section  of  the  country ;  I  say  to  her 
representatives  here,  that  if  she  meant  in  1798, 
or  in  1799,  to  deny  the  powers  of  the  Supreme 
Court,  and  arrogate  to  herself  the  authority  to 
decide  in  the  last  constitutional  resort  on  the 
laws  of  Congress  or  the  Constitution  of  the 
United  States,  she  has  repealed  her  resolutions 
by  still  later  resolutions,  in  reply  to  those  of 
Pennsylvania,  in  regard  to  the  Olmstead  case. 
My  honorable  friend  from  New  Jersey  (Mr. 
rEELiNGHtnsEN)  has  shown  us  that  when  Penn- 
sylvania proposed,  in  1810,  to  amend  the  con- 
stitution, by  appointing  an  arbiter  between  the 
decisions  of  the  States  and  the  General  Govern- 
ment, Virginia,  by  an  almost  unanimous  vote 
of  her  Legislature,  in  answer  to  the  proposition, 
referred  Pennsylvania  to  the  court  as  the  only 
proper  arbiter,  and  recognized  the  very  prin- 
ciples against  which  one  of  the  Virginia  repre- 
sentatives is  now  contending.  Be  it  the  part 
of  others  to  attempt  to  exonerate  her  from 
the  charge  of  inconsistency  at  these  different 
periods — that  is  no  task  of  mine. 

I  come,  sir,  to  a  brief  consideration  of  the 
question,  are  the  provisions  of  the  biU  before 
us  such  as  are  proper  to  secure  that  obedience 
to  the  laws  of  this  Government  which  the  pro- 
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oeedanga  of  South  Osi'olina  am  calculated  to 
withhold  ?  The  leading  clause  in  this  bill,  au- 
thorizing the  President  to  employ  the  land  and 
naval  forces  of  the  Union  to  arrest  the  unconsti- 
tutional proceedings  of  the  officers  of  South 
Carolina,  should  they  attempt  to  rescue  imported 
goods  from  our  revenue  officers,  has  been  the 
subject  of  bitter  denunciation  by  Southern  gen- 
tlemen, and  particularly  by  the  gentleman  from 
Virginia.  Sir,  this  is  almost  a  literal  transcript 
from  ihe  act  of  1809,  for  enforcing  the  embargo 
law.  [Mr.  C.  read  the  eleventh  section  of  that 
act,  to  sh©!\v!that  it  -employed  the  very  words 
of  the  bill  before  tto  Senate.]  Let  us  now 
inquire  who  voted  for  an  act  so  similar  in  its 
provisions  to  that  now  before  us.  Fortunately, 
the  journals  of  Congress  of  that  day  have  pre- 
served the  yeas  and  nays  on  a  motion  to  strike 
^  out  the  eleventh  section  of  the  embargo  law.  In 
both  Houses,  nearly  all  the  representatives  from 
Virginia,  North  Carolina,  South  Carolina,  and 
Georgia,  voted  for  a  bill,  which,  when  now 
sought  to  be  applied  to  a  different  section  of  the 
country,  is  the  object  of  their  animadversion 
and  horror.  As  strong  remonstrances  were 
then  made  against  the  passage  of  this  law  by 
Congress  from  other  parts  of  the  United  States 
as  are  now  presented  in  behalf  of  South  Caro- 
lina, and  were  then,  as  they  will  be  now,  made 
in  vain. 

The  honorable  Senator  from  South  Carolina 
has  told  us  that  all  human  institutions,  like 
those  who  formed  them,  contain  within  them- 
sS^es.the  elements  of  their  own  destrnction; 
and  that  our  own  Government  is  now  exhibit- 
ing their  qperation.  To  this  general  philo- 
sophic remark  I  should  not  have  objected 
but  for  its  application.  All  the  works  of  man 
Bxe  destined  to  decay ;  but  while  the  American 
people  shall  Temain  true  to  themselves,  their 
Government  cannot  be  destroyed ;  for  it  con- 
tains, within  itself,  endless  and  ever-renascent 
energies,  which  must  bring  it  out  in  triumph, 
and  with  Antsean  vigor,  in  despite  of  every  effort 
to  overthrow  it.  From  foreign  force  it  has 
nothing  to  fear ;  it  dreads  nothing  now  from 
any  section  of  this  Union  which  shall  seek 
to  prevent  the  just  operation  of  our  laws 
by  foreign  intervention.  Yes,  sir,  a  foreign 
alliance,  sought  by  any  member  of  this  confed- 
eracy, for  the  purpose  of  making  war  upon  us, 
would  be  the  means,  under  Heaven,  of  immedi- 
ately rallying  every  patriot,  of  every  political 
party,  under  the  broad  banner  of  the  republic. 
Popular  virtue,  however,  is  the  only  safe  basis 
of  popular  government.  This  is  the  "  fountain 
from  the  which  our  current  runs,  or  bears  no 
life ; "  and  I  concede  that  the  mortal  blow  to 
the  liberties  of  this  country  may,  at  last,  be 
struck  by  the  hand  of  one  who  has  been  in- 
debted to  it  for  existence.  The  shaft  which 
shall  stretch  the  American  eagle  bleeding  and 
lifeless  in  the  dust  must  be  feathered  from  his 
own  bright  pinions;  and  bitter  will  be  the 
curses  of  men,  in  all  ages  to  come,  against  the 
traitorous  heart  and  the  parricidal  hand  of 


him  who  shall  loose  that  fatal  arrow  from  the 
string ! 

"  Remember  him,  the  villain,  righteous  Heaven, 
In  thy  great  day-  of  vengeance  I    Blast  the  traitor, 
And  his  pernlcions  counsels,  who,  for  wealth. 
For  power,  the  pride  of  greatness,  or  revenge, 
Would  plunge  his  native  land  in  civil  war  I" 

Friday,  February  8. 
Revenue  Collection  Bill — NulUfieation. 

The  Senate  then  proceeded  again  to  the  spe- 
cial order  of  the  day,  being  the  bill  making 
further  provision  for  the  collection  of  the  rev- 
enue. 

Mr.  Websteb  said  he  wished  to  interrupt  the 
course  of  the  debate  for  a  single  moment,  in 
order  to  set  one  matter  right,  if  he  could.  Since 
a  warm  controversy  was  rising  on  this  measure, 
he  thought  it  but  proper  that  we  should  un- 
derstand between  what  parties  the  controversy 
existed.  ^ 

Soon  after  the  declaration'^f  war,  by  the 
United  States  against  England,  an  American 
vessel  fell  in  at  sea  with  one  of  England,  and 
gave  information  of  the  declaration.  The 
English  master  inquired,  with  no  little  warmth 
of  manner  and  expression,  why  the  United 
States  had  gone  to  war  with  England?  The 
American  answered  him,  that  difficulties  had 
existed,  for  a  good  while,  between  the  two 
Governments,  and  that  it  was  at  length  thought, 
in  America,  to  be  high  time  for  the  parties  to 
come  to  a  better  understanding. 

I  incline  to  think,  Mr.  President,  that  a  war 
has  broken  out  here  which  is  very  likely,  before 
it  closes,  to  bring  the  parties  to  a  better  under- 
standing. But  who  are  the  parties  ?  Will  you 
please  to  remember,  sir,  that  this  is  a  measure 
founded  in  Executive  recommendation?  The 
President,  charged  by  the  constitution  with  the 
duty  of  executing  the  laws,  has  sent  us  a  mes- 
sage, alleging  that  powerful  crimbinations  are 
forming  to  resist  their  execution;  that  the 
existing  laws  are  not  sufficient  to  meet  the 
crisis;  and  recommending  sundry  enactments 
as  necessary  for  the  occasion.  The  message 
being  referred  to  the  Judiciary  Committee, 
that  committee  has  reported  a  bill  in  compliance 
with  the  President's  recommendation.  It  has 
not  gone  beyond  the  message.  Every  thing  in 
the  bill,  every  single  provision,  which  is  now 
complained  of,  is  in  the  message.  Yet  the  whole 
war  is  raised  against  the  bill,  and  against  tiie 
committee,  as  if  the  committee  had  originated 
the  whole  matter.  Gentlemen  get  up  and 
address  us,  as  if  they  were  arguing  against  some 
measure  of  a  factious  opposition.  They  look 
the  same  way,  sir,  and  speak  with  the  same 
vehemence,  as  they  used  to  do  when  they  raised 
their  patriotic  voices  against  what  they  called 
a  "  coalition." 

Now,  sir,  let  it  be  known,  once  for  all,  that 
this  is  an  administration  measure ;  that  it  is  the 
President's  own  measure ;  and  I  pray  gentle- 
men to  have  the  goodness,  if  they  call  it  hard 
names,  and  talk  loudly  against  its  friends,  not 
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to  overlook  its  source.    Let  them  attack  it,  if  | 
they  choose  to  attack  it,  in  its  origin. 

Let  it  be  known,  also,  that  a  majority  of  the 
committee  reporting  the  bill  are  friends  and 
supporters  of  the  administration ;  and  that  it  is 
maintained  in  this  House  by  those  who  are 
among  his  steadfast  friends,  of  long  standing. 

It  is,  sir,  as  I  have  already  said,  the  Presi- 
dent's own  measure.  Let  those  who  oppose  it, 
oppose  it  as  such.  Let  them  fairly  acknowledge 
its  origin,  and  meet  it  accordingly. 

The  honorable  member  from  Kentucky,  who 
spoke  first  against  the  bill,  said  he  found  in  it 
another  Jersey  prison  ship ;  let  him  state,  then, 
that  the  President  has  sent  a  message  to  Con- 
gress, recommending  a  renewal  of  the  sufferings 
and  horrors  of  the  Jersey  prison  ship.  He  says, 
too,  that  the  bill  snuffs  of  the  alien  and  sedition 
law.  But  the  bill  is  fragrant  of  no  flower 
except  the  same  which  perfumes  the  message. 
Let  him,  then,  say,  if  he  thinks  so,  that  Gen- 
eral Jackson  advises  a  revival  of  the  principles 
of  the  alien  and  sedition  laws. 

The  honorable  member  from  Virginia  (Mr. 
Ttlee)  finds  out  a  resemblance  between  this  bill 
and  the  Boston  port  bill.  Sir,  if  one  of  these 
be  imitated  from  the  other,  the  imitation  is  the 
President's.  The  bill  makes  the  President,  he 
says,  sole  judge  of  the  constitution.  Does  he 
mean  to  say  that  the  President  has  recom- 
mended a  measure  which  is  to  make  him  sole 
judge  of  the  constitution  ?  The  bill,  he  declares, 
sacrifices  every  thing  to  arbitrary  power — he 
will  lend  no  aid  to  its  passage — he  would  rather 
"be  a  dog,  and  bay  the  moon,  than  such  a 
Roman."  He  did  not  say  "  the  old  Roman." 
Yet  the  gentleman  well  knows,  that  if  any 
thing  is  sacrificed  to  arbitrary  power,  the 
sacrifice  had  been  demanded  by  the  "  old 
Roman,"  as  he  and  others  have  called  him ;  by 
the  President  whom  he  has  supported,  so  often 
and  so  ably,  for  the  Chief  Magistracy  of  the 
country.  He  says,  too,  that  one  of  the  sections 
is  an  English  Botany  Bay  law,  except  that  it  is 
much  worse.  This  section,  sir,  whatever  it 
may  be,  is  just  what  the  President's  message 
recommended.  Similar  observations  are  appli- 
cable to  the  remarks  of  both  the  honorable  gen- 
tlemen from  North  Carolina.  It  is  not  neces- 
sary to  particularize  those  remarks.  They  were 
in  the  same  strain. 

Therefore,  sir,  let  it  be  understood,  let  it  be 
known,  that  the  war  which  these  gentlemen 
choose  to  wage,  is  waged  against  the  measures 
of  the  administration,  against  the  President  of 
their  own  choice.  The  controversy  has  arisen  be- 
tween him  and  them,  and,  in  its  progress,  they 
will  probably  come  to  a  distinct  understanding. 

Mr.  President,  I  am  not  to  be  understood  as 
admitting  that  these  charges  against  the  bill 
are  just,  or  that  they  would  be  just  if  made 
against  the  message.  On  the  contrary,  I  think 
them  wholly  unjust.  No  one  of  them,  in  my 
opinion,  can  be  made  good.  I  think  the  bill, 
or  some  similar  measure,  had  become  indispen- 
sable, and  that  the  President  could  not  do  other- 


wise than  to  recommend  it  to  the  consideration 
of  Congress.  He  was  not  at  liberty  to  look 
on  and  be  silent,  while  dangers  threatened  the 
TJnion,  which  existing  laws  were  not  competent, 
in  his  judgment,  to  avert. 

Mr.  President,  I  take  this  occasion  to  say,  that 
I  support  this  measure,  as  an  independent  mem- 
ber of  the  Senate,  in  the  discharge  of  the  dic- 
tates of  my  own  conscience.  I  am  no  man's 
leader;  and,  on  the  other  hand,  I  follow  no 
lead,  but  that  of  public  duty,  and  the  star  of 
the  constitution.  I  believe  the  country  is  in 
considerable  danger;  I  believe  an  unlawful 
combination  threatens  the  integrity  of  the  Union. 
I  believe  the  crisis  calls  for  a  mild,  temperate, 
forbearing,  but  inflexibly  firm  execution  of  the 
laws.  And,  under  this  conviction,  I  give  a  hearty 
support  to  the  administration,  in  all  measures 
which  I  deem  to  be  fair,  just,  and  necessary. 
And  in  supporting  these  measures,  I  mean  to 
take  my  fair  share  of  responsibility,  to  support 
them  frankly  and  fairly,  without  reflections  on 
the  past,  and  without  mixing  other  topics  in 
their  discussion. 

Mr.  President,  I  think  I  understand  the  senti- 
ment of  the  country  on  this  subject.  I  think 
public  opinion  sets  with  an  irresistible  force  in 
favor  of  the  Union,  in  favor  of  the  measure  rec- 
ommended by  the  President,  and  against  the 
new  doctrines  which  threaten  the  dissolution 
of  the  Union.  I  think  the  people  of  the  United 
States  demand  of  us,  who  are  intrusted  with 
the  Government,  to  maintain  that  Government ; 
to  be  just,  and  fear  not ;  to  make  all  and  suit- 
able provisions  for  the  execution  of  the  laws, 
and  to  sustain  the  Union  and  the  constitution 
against  whatsoever  may  endanger  them.  For 
one,  I  obey  this  public  voice ;  I  comply  with 
this  demand  of  the  people.  I  support  the  ad- 
ministration in  measures  which  I  believe  to  be 
necessary;  and,  while  pursuing  this  course,  I 
look  unhesitatingly,  and  with  the  utmost  confi- 
dence, for  the  approbation  of  the  country. 

Mr.  Dallas  said :  The  measure  was  recom- 
mended by  the  President  in  a  message  to  Con- 
gress, which  was  referred  to  a  standing  commit- 
tee of  the  House.  Th  at  committee  had  reported 
this  bill.  It  was  an  administration  measure. 
Honorable  gentlemen  might  be  assured  that, 
whatever  language  was  applied  to  the  bill, 
there  were  those  who  would  not  flinch  from 
its  responsibility.  As  a  political  man,  he  would 
say,  that  the  President,  in  recommending  this 
measure,  would  attach  to  himself,  more  strongly 
than  ever,  he  would  not  say  all  the  people  of 
the  country,  or  aU  the  members  of  any  political 
party,  but  the  entire  democracy  of  Pennsylvania. 
That  democracy,  with  its  fifty  thousand  major- 
ity, was  ready  to  assume  the  responsibility  of 
this  act.  However  heavy  might  be  the  respon- 
sibility thrown  on  this  measure,  he  would  un- 
dertake to  say,  that  his  State  was  ready  to  as- 
sume its  full  share.  He  felt  very  anxious  to 
treat  this  question  as  one  of  a  grave  and  very 
important  nature;  and  he  proposed,  with  a 
view  to  the  accomplishment  of  his  task,  with 


74 


ABRIDGMENT  OF  THE 


Senate.] 


Revenue  Collection  Bill — NviUfication. 


[Febrcabtt,  1833. 


as  little  labor  to  liimself  and  tediousness  to  the 
Senate  as  was  possible,,  to  inquire,  in  tbe  first 
place,  what  causes  had  led  to  this  measure; 
Y  second,  whether  we  had  the  constitutional 
power  to  exact  it;  and,  third,  what  were  its 
probable  tendency  and  effect.  Many  remarks 
had  been  made  in  the  discussion,  to  which  he 
should  pay  no  attention;  not  from  want  of 
respect  to  those  from  whom  they  had  fallen,  but 
from  want  of  comprehension  to  see  their  appli- 
cation to  the  subject. 

What  were  the  causes  which  led  to  the  bill  ? 
It  was  undoubtedly  drawn  from  analogous 
practice,  but  it  was  out  of  the  ordinary  course 
of  legislation.  The  cause  would  be  found  in 
the  proceedings  of  a  popular  convention  held  in 
South  Carolina,  and  the  legislative  and  execu- 
tive acts  following  them.  He  was  at  all  times 
prepared  to  treat  the  movements  of  a  sovereign 
member  of  the  Union  with  respect.  They 
were  not  to  be  viewed  as  the  factious  proceed- 
ings of  a  political  party.  Theirs  was  not  the 
attitude  of  a  changeling.  The  proceedings  to 
which  he  referred  resulted  from  the  deliberate, 
and,  he  might  say,  the  inflexible  purpose  of  a 
highly  respectable,  although,  in  his  apprehen- 
sion, misguided  State.  He  might  be  mistaken 
in  representing  the  attitude  of  the  State.  He 
referred  to  the  appearances  everywhere  exist- 
ing in  the  State.  This  attitude  might  possibly  be 
very  soon  changed,  and,  in  that  case,  our  pro- 
posed legislation  in  regard  to  it  must  be  changed. 
In  relation,  Mr.  President,  to  nullification  and 
secession,  the  question  is,  have  we  the  constitu- 
tional power  to  pass  this  bill  ?  In  reference 
to  the  abrogation  of  the  revenue  laws  by  the 
State  of  South  Carolina,  I  say  that,  as  a  matter 
of  equal  constitutional  justice,  the  abrogation 
of  those  laws,  according  to  the  ordinance  of  South 
Carolina,  abrogates  them  throughout  the  whole 
country.  I  say  it  is  the  necessary  consequence 
of  annulling  them  in  that  State.  We  are  bound 
by  our  oaths,  as  Senators  of  the  United  States, 
not  to  acquiesce  in  or  sanction  such  proceed- 
ings. We  have  no  right  to  give  a  preference  to 
the  ports  of  one  State  over  the  ports  of  another. 
Sir,  I  put  it  to  the  honorable  Senators  present, 
whether  a  tacit  acquiescence  on  the  part  of 
this  body  ought  to  be  given  to  a  regulation 
in  South  Carolina,  which  establishes  free  trade 
in  the  port  of  Charleston,  thereby  giving  it  a 
preference  over  any  port  in  the  United  States. 
Would  not  a  tacit  acquiescence  be  a  violation 
of  our  oaths  as  Senators  ?  Let  us  look  to  the 
principle  of  morality  as  connected  with  this 
subject.  There  are  sins  of  omission  as  well  as 
sins  of  commission.  He  who  is  not  prepared 
to  do  his  duty,  or  refrains  from  it  from  a  fear  of 
consequences,  acts  in  violation  of  it.  No  single 
State,  no  several  States  of  this  Union,  can  be 
expected  to  furnish  all  the  revenue  which  the 
Government  requires — ^the  entire  consumption 
of  the  country  upon  which  the  taxes  are  laid ; 
these  imposts  should  be  borne  equally  by  the  en- 
tire mass  of  the  American  people.  Sir,  I  pro- 
test that,  wealthy  as  the  people  of  the  State  of 


Pennsylvania  may  be,  pouring  at  all  times  their  , 
countless  thousands  into  the  public  treasury— I.  | 
protest  against  the  Congress  of  the  United  States 
requiring  one  cent  from  the  population  of  that 
State  which  is  not  fully  required  from  others. 
If  you  do  make  it  a  matter  of  equal  legislation 
— though  we  would  cheerfully  contribute  mil- 
lions to  the  general  treasury  in  common  with 
the  other  States — and  yet  show  preference,  ';; 
in  the  slightest  degree,  to  any  portion  of  the  Un-  ' 
ion,  as  a  member  of  that  great  commonwealth 
I  would  protest  against  it.  Charleston  cannot  be 
a  free  port,  compatibly  with  the  constitution 
of  the  United  States.  The  instant  that  the  leg- 
islation of  this  Congress  shall  proclaim  it  to  be 
so,  I  shall  likewise  declare  Philadelphia  a  free 
port.  New  York  also,  as  well  as  every  other 
port  in  the  United  States,  wiU  have  a  just  right 
to  be  declared  free.  Sir,  this  effect  is  as  una- 
voidable in  practice,  as  it  is  sound  in  constitu- 
tional theory. 

If  the  position  now  taken  by  South  Carolina, 
in  reference  to  Charleston,  be  sustained  by  the 
connivance  of  this  body,  your  revenue  is  lost; 
not  a  part  of  the  revenue,  but  the  whole  of  your 
revenue,  is  gone ;  all  that  is  collected  by  the 
Government  of  the  United  States  by  virtue  of 
the  acts  which  are  nullified  in  South  Carolina. 
How  is  it  ?  I  speak  practically.  If  it  be  for 
one  moment  entertained  that  the  duties  col- 
lected under  these  laws  are  to  be  enforced  in 
every  port  but  the  port  of  Charleston,  and 
the  other  ports  of  South  Carolina,  will  not 
the  mercantile  community  throughout  the 
whole  of  this  country  make  these  ports  the 
great  marts  of  distribution,  through  the  coast- 
ing trade,  to  all  the  other  States  of  the  Union? 
As  a  matter  of  prudence,  as  a  matter  of  neces- 
sity, they  must  do  it,  or  they  could  not  sustain 
themselves.  They  must  direct  their  foreign 
correspondents  to  consign  their  cargoes  to  the 
port  of  Charleston,  and  other  ports  in  South 
Carolina ;  and  their  ships  would  be  employed 
in  the  whole  coasting  trade  of  the  United  States, 
to  distribute  their  cargoes,  free  of  all  duties 
and  exonerated  from  all  tax,  throughout  all  the 
ports  of  the  country.  No  merchant  in  Penn- 
sylvania could  bear  up  against  such  a  system, 
and  therefore  must  become  bankrupt.  He 
could  not  consent  to  pay  the  duty  which  is 
now  properly  levied  on  these  goods,  while,  in  a 
neighboring  State,  tbe  goods  came  in  free  of 
charge.  As  a  matter  of  necessity,  as  well  as  of 
sound  constitutional  duty,  if  a  fl-ee  port  were 
connived  at  in  the  State  of  South  Carolina,  you 
must  make  every  port  free.  Your  Government 
will  then  be  without  revenue;  that  will  be 
the  necessary  consequence.  I  believe,  sir,  that 
that  is  a  Utopian  creature  the  world  has  never 
seen  or  heard  of.  We  cannot  exist  without  a 
revenue ;  we  must  have  it  for  all  the  great  pur- 
poses of  the  body  politic.  The  extinguishment 
of  the  revenue  is  the  necessary  consequence 
of  adopting  this  doctrine,  and  is,  in  itself,  a 
superabundant,  a  strong,  if  not  an  imperative 
call  on  those  who  are  managing  the  concerns  of 
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the  American  people,  to  prevent  sucli  a  contin- 
gency. 

They  expel  the  judicial  power  of  the  United 
States  out  of  the  limits  of  the  State  of  South 
Carolina;  or,  what  is  tantamount,  pursue  a 
course,  by  which  those  laws  are  made  impera- 
tive, yet  inapplicable  as  far  as  regards  the  citi- 
zens of  South  Carolina.  I  will  go  still  farther. 
They  break  in  with  a  strong  hand  on  the  sanc- 
tity of  personal  rights,  on  the  privilege  of  per- 
sonal freedom,  and  on  the  liberty  of  conscience. 
Having  duly  weighed  the  phrases,  I  will  show 
that  they  inflict  disfranchisement,  degradation, 
exile,  or  vassalage,  indiscriminately,  on  all  who 
dare  to  perform  their  duty  as  citizens  of  the  Uni- 
ted Stales,  by  enforcing  and  sustaining  the  laws. 

He  had  heard  often  on  this  floor,  and  else- 
where, of  that  which  had  been  characterized 
as  a  despotic  majority,  and  of  systems  of  oppres- 
sion resulting  from  the  tyranny  of  members. 
But,  in  this  country,  he  had  never  known  an 
exhibition,  except  that  which  he  now  witnessed, 
and  which  he  hoped  the  virtue  of  the  people 
of  South  Carolina  would  remove,  where  the 
fundamental  principles  of  life,  liberty,  and  law, 
were  absolutely  abrogated.  He  had  said  that 
there  were  positive,  direct  violations  of  the 
constitution  involved  in  the  measures  of  South 
Carolina.  Yet  it  was  alleged,  on  the  face  of 
those  measures,  that  they  were  perfectly  con- 
formable to  the  constitution.  If  nullification 
be  perfectly  conformable  to  the  constitution, 
we  shall  see  that  hereafter.  If  secession  be 
conformable  to  the  constitution,  we  shall  see 
that  hereafter.  But  even  supposing  these  doc- 
trines were  in  conformity  with  the  constitution, 
still  would  they  find  no  favor,  if,  in  their  pro- 
gress, they  trample  on  those  rights  which  are 
recognized  in  the  letter  of  the  constitution.  "We 
know  that  there  is  an  express  provision  in  the 
constitution,  that  no  State  shall  pass  any  law, 
fundamental  or  otherwise  (and  this  ordinance 
of  South  Carolina  is  called  by  the  head  of  the 
military  power  of  that  State  a  fundamental 
law),  impairing  the  obligation  of  contracts. 
What  says  the  ordinance  of  South  Carolina? 
That  all  contracts  which  are  now  existing,  or 
which  may  hereafter  exist,  for  the  purpose  of 
carrying  into  effect  the  law  providing  for  the 
collection  of  the  duties  on  imports,  shall  be  nuU 
and  void,  now  and  forever.  Is  that  a  violation 
of  the  constitution,  or  not  ?  If  this  ordinance 
had  confined  itself  to  such  contracts  as  might 
hereafter  be  formed,  and  had  simply  pronounced 
the  law  on  which  they  might  be  based  null  and 
void,  that  would  have  been  one  thing.  There 
might  have  been  an  argument  founded  on  that 
subject.  But  it  was  not  so;  the  ordinance 
declares  that  all  contracts  which  have  been,  or 
may  be  entered  into,  shall  be  considered  null 
and  void.  Did  that  comport  with  the  provis- 
ions of  the  constitution  to  which  he  had  refer- 
red ?  He  had  a  dislike  to  all  refinements  on 
the  constitution.  He  belonged  to  that  admira- 
ble class  of  politicians  who  adhered  to  the  plain 
meaning  of  its  phraseology ;  and  when  the  con- 


stitution declared  that  no  State  should  pass 
any  law  impairing  the  obligation  of  contracts, 
what  could  be  said  of  a  law  of  the  State  of 
South  Carolina  declaring  existing  contracts  to 
be  null  and  void  ?  If  the  framers  of  the  law 
relied  upon  the  end  to  justify  the  means,  they 
would  find  their  reliance  a  bad  one ;  for  no  end 
which  was  contemplated  by  them  would  justify 
such  means. 

But  that  which  to  him  constituted  another 
plain  violation  of  the  constitution,  was  accom- 
panied by  a  direct  encroachment  on  the  sancti- 
ty of  private  rights,  the  sanctity  of  private  prop- 
erty, and  the  sanctity  of  the  courts  of  justice. 
We  have  a  provision  in  the  constitution  which 
declares  that  every  individual  accused  of  crime 
"  shall  enjoy  the  right  to  a  speedy  and  public 
trial  by  an  impartial  jury  of  the  State  and  dis- 
trict wherein  the  crime  shall  have  been  com- 
mitted." What  w.as  the  meaning  of  this  pro- 
vision? That  every  individual  juror  shall  be 
charged  on  his  oath  conscientiously  to  deter- 
mine between  the  people  and  the  party.  It  was 
a  sound,  settled,  and  unalienable  right,  which 
every  individual  so  accused  possessed,  to  have 
an  impartial  jury  to  try  him.  I  ask  (said  Mr. 
D.)  that  there  shall  be  an  impartial  jury  in  all 
criminal  cases,  let  the  matter  of  accusation  be 
what  it  may ;  and  they  who  would  deprive  an  in- 
dividual so  accused  of  this  right,  would  go  far  to- 
wards the  establishment  of  arbitrary  rule.  Give 
me  the  trial  by  jury,  in  all  its  fairness,  purity,  and 
sanctity.  We  know  that,  in  the  formation  of 
the  constitution,  the  trial  by  jury  was  regarded 
as  a  subject  deserving  the  most  serious  consid- 
eration of  our  greatest  statesmen.  It  had 
always  been  considered  as  one  of  the  most  sa- 
cred order  of  privileges.  Now  what  says  the 
ordinance  of  South  Carolina?  That  the  accused 
shall  not  have  it.  It  provides  that  the  jury 
shall  be  sworn  in  advance.  To  do  what  ?  To 
hear  and  decide  according  to  the  evidence? 
No.  To  do  impartial  justice  between  the  people 
and  the  accused  ?  No.  They  were  to  be  sworn 
in  advance  to  convict  the  prisoner  at  the  bar. 

Am  I  right  in  this?  Am  I  correct  in  that 
view  of  the  question?  An  ofiicer  of  the  United 
States,  executing  the  laws,  renders  himself  ame- 
nable to  the  criminal  law  of  South  Carolina 
under  this  ordinance.  He  is  taken  before  one 
of  the  State  courts,  where  he  is  indicted  for  the 
oflfence.  He  gives  the  court  and  the  prosecut- 
ing counsel  to  understand  that  he  stands  there 
as  a  citizen  of  the  United  States,  and,  as  such, 
he  claims,  as  a  privilege  given  to  him  by  the 
constitution  and  the  principles  of  eternal  and 
immutable  justice,  to  challenge  the  constitution- 
ality of  the  law.  Can  he  do  so  ?  No.  The 
ordinance  is  despotic.  The  jury&en  are  sworn, 
under  that  ordinance,  and  in  the  presence  of 
the  prisoner,  to  convict  him. 

In  the  course  of  my  entire  experience  as  a 
criminal  counsel,  (said  Mr.  D.,)  and  I  have  prac- 
tised at  the  bar  from  early  youth,  I  have  never 
known  any  right  so  constantly  appealed  to  in 
criminal  cases  as  the  constitutionality  of  the 
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law.  Yet  this  ordinance  says,  you  shall  not 
have  this  right  in  South  Carolina. 

Here  is  involved  a  direct  violation  of  the 
constitution.  There  were  other  parts  of  the 
constitution  which  were  either  in  their  spirit 
or  their  terms  directly  violated.  This  ordinance 
violated  almost  every  contract  or  compact  in- 
volved in  that  constitution.  That  instrument 
is  full  of  mutual  contracts  between  the  States. 
Almost  every  provision  implies,  if  it  does  not 
express,  the  compliance  on  the  parts  of  the 
States  with  some  contract.  This  ordinance 
withdraws  them  from  the  performance  of 
these  obligations.  He  would  refer  to  one.  The 
whole  of  these  free,  sovereign,  and  independent 
States  had  incorporated  into  their  constitution 
a  provision,  from  which  no  one  can  fly,  to 
guaranty  to  every  State  a  republican  form  of 
government.  That  provision  is  openly  violated 
by  this  ordinance.  What  does  the  provision 
import?  Look  at  it  with  the  eye  of  common 
sense,  and  not  through  the  medium  of  refine- 
ment ;  with  the  eye  of  those  who  framed  the 
constitution,  and  of  the  people  who  ratified  its 
provisions.  "  We,  the  people,  agree  to  guaranty 
to  the  whole  of  this  confederacy,  and  to  all  the 
States,  a  republican  form  of  government."  The 
Senate  would  see  that  if  the  ordinance  of  South 
Carolina  were  to  prevail,  this  provision  would 
be  defeated,  and  rendered  a  mere  nullity.  Can 
we  (said  Mr.  D.)  guaranty  a  republican  form  of 
government  to  a  State  which  disclaims  our 
right  to  do  so,  which  puts  herself  upon  her 
sovereignty,  and  sets  up  for  herself?  If  she 
does  this,  the  constitution  is  worse  than  a  farce. 
If  South  Carolina  should  desire  to  establish  a 
monarchy,  if  a  majority  of  the  people  of  the 
State  should  so  decide,  and  secede,  we  might 
the  very  next  day  see  a  dictator  there,  instead 
of  a  republican  form  of  government.  Thus,  it 
would  be  shown  that  we  had  guarantied  a  form 
of  government  which  any  State  in  the  Union 
would  have  the  power  to  abolish  and  abandon. 
In  carrying  out  the  ordinance  of  South  Caroli- 
na, intended  to  nullify  the  revenue  laws  alone, 
the  Legislature  of  the  State  had  practically 
nullified  an  immense  body  of  laws ;  and  this 
mode  of  obtaining  their  object  has  been  agreed 
to  be  constitutional  and  right. 

They  had  nullified  that  important  provision 
which  secures  the  right  of  trial  by  an  impartial 
jury. 

He  was  going  on  to  say,  that  the  State  of 
South  Carolina,  in  nullifying  the  revenue  laws, 
had  nullified  also  an  immense  body  of  other 
laws.  She  had  annulled  the  provisions  of  the 
judiciary  act,  prescribing  the  mode  of  appeal- 
ing from  the  State  tribunals  to  the  federal  courts, 
in  all  oases  of  law  and  equity  arising  under 
the  constitution  and  laws  of  the  United  States. 

But  he  would  go  farther.  Not  by  the  ordi- 
nance of  South  Carolina,  but  by  the  military 
arrangements  of  the  Executive  of  the  State, 
was  that  provision  of  the  constitution  which 
takes  away  from  a  State  the  power  "  to  keep 
troops"  signally  violated.     I  take  (said  Mr. 


D.)  these  documents  to  mean  fairly  and  candidly 
what  they  express.  I  take  their  meaning  in 
their  fair  and  candid  spirit.  They  who  framed 
the  ordinance  and  laws  are  entitled  to  this  con- 
struction. They  mean  what  they  speak;  and 
perhaps  something  more  than  they  speak.  And 
when  we  see  the  Executive  of  the  State  keep- 
ing troops  in  Charleston,  it  is  obvious  that  tMs 
provision  of  the  constitution  is  violated. 

Again:  These  laws  of  the  State  of  South 
Carolina  contain  principles  which  are  subver- 
sive of  those  of  the  United  States.  Not  only 
is  the  supremacy  of  our  laws  whistled  to  the 
wind,  but  the  paramount  character  of  our  na- 
tional allegiance  is  denied  and  overthrown. 

Sir,  (said  Mr.  D.,)  I  cannot  find  in  the  constitu- 
tion, expressly  or  impliedly,  a  warrant  for  the 
course  of  South  Carolina,  and  can  therefore  en- 
tertain no  doubt  of  our  constitutional  power  to 
enact  this  bill  into  a  law.  What  are  its  ten- 
dencies and  objects? 

It  is  painful  to  see  the  true  character  of  a 
legislative  measure  so  strangely  perverted  or 
misconceived  as  this  has  been  in  the  course  of  the 
present  debate.  We  have  it  in  print  before  us; 
it  has  lain  upon  our  desks  for  many  days,  liable 
to  the  strictest  examination ;  it  hangs,  inacces- 
sible to  vision,  upon  no  lofty  pillar ;  it  has  al- 
ready travelled  through  the  press,  and  has  been 
canvassed  by  the  people,  in  a  variety  of  ways; 
it  cannot  now  be  deformed  by  mere  rhetoric, 
nor  buried  under  a  mound  of  obloquy.  Like 
the  constitution  on  which  I  have  been  com- 
menting, its  words  are  plain  and  intelligible, 
and  it  is  meant  for  the  home-bred,  unsophisti- 
cated understandings  of  our  fellow-citizens. 
Who  cannot  perceive  that,  in  every  one  of  its 
provisions,  in  all  its  possible  action,  it  is  purely 
and  simply  defensive  ?  It  is  illuminated  with 
a  declaration  to  which  a  Senator  adverted,  "let 
us  alone,  and  we  will  let  you  alone."  It  is  called 
into  being  by  the  ordinance,  laws,  and  military 
demonstrations  of  South  Carolina ;  and  it  can- 
not work,  except  as  coimteraotive  of  avowed 
schemes  to  evade,  resist,  and  nullify  our  laws. 
These  schemes,  it  is  agreed  on  all  hands,  must 
succeed,  if  we  supinely  fold  our  arms.  If  they 
are  legitimate  and  just,  let  them  succeed;  if 
they  are  wrong,  and  subversive  of  our  peace, 
our  constitution,  and  out  statutes,  we  must  act, 
or  give  up  the  Government  as  incapable  or  unfit 
to  be  administered.  The  bill  proposes  to  ex- 
haust the  civil  and  judicial  means  of  carrying 
the  laws  into  execution,  before  a  single  move- 
ment of  a  different  kind  be  countenanced. 
When  our  legal  custody  of  imported  goods,  un- 
der the  duty  act,  is  avowedly  to  be  defeated  by 
the  extraordinary  replevin  law,  can  we  do  less 
than  double  the  number  and  strength  of.  our 
custom-house  bolts  and  bars  ?  When  the  ave- 
nues to  do  justice  are  poisoned  or  polluted  by 
test  oaths,  can  we  do  less  than  devise  modes 
of  reaching  and  entering  her  eternal  temple, 
through  purer  and  safer  channels?  And  when 
the  sublime  terrors  of  the  blue  cockade  and  the 
palmetto  button  are  paraded  before  our  eyes. 
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may  we  not  be  excused,  if,  in  mere  effort  to  keep 
onr  courage  from  oozing  out  at  our  fingers'  ends, 
we' permit  the  eagle  to  soar  a  little,  only  a  little, 
and  the  stars  and  stripes  to  fan  but  gently  our 
fainting  spirits?  Sir,  (said  Mr.  D.,)  law  is  alike 
odious  and  dangerous  to  those  who  wish  to  dis- 
obey it.  Restraint  is  always  arbitrary,  dictato- 
rial, despotic,  in  the  Tocabulary  of  those  who 
desire  to  do  as  they  please,  and  what  they  please. 
Yet  are  the  people  of  this  country  strongly  im- 
pressed with  the  conviction  that,  without  law, 
there  can  be  no  liberty ;  and  that  they  who  preach 
disobedience  to  the  one,  are  the  most  apt  to 
disregard  the  other.  There  is  something  very 
oppressive  about  the  course  of  control  which 
this  bill  sanctions.  Obedience  to  the  revenue 
laws  is  to  be  enforced,  first,  through  collectors, 
surveyors,  and  tide-waiters.  Is  not  this,  sir, 
quite  unprecedented?  Then,  the  interference  of 
marshals,  bailiffs,  and  tipstaves,  is  authorized. 
Who  can  imagine  a  greater  extension  of  arbi- 
trary power?  Anon,  impartial  (aye,  there's 
the  rub)  judges  and  jurors  are  provided.  Is 
not  this  assuming  a  most  belligerent  and  offen- 
sive attitude  ?  But  it  gets  worse  and  worse. 
If  our  laws  are  threatened  with  prostration, 
our  oflBcers  with  violence,  and  the  community 
with  riot,  conflagration,  and  bloodshed,  why 
then,  the  bill,  in  pure,  unmixed,  unmitigated  des- 
potism, arras  the  President  with  the  overwhelm- 
ing and  exterminating  power  of  issuing  death 
warrants.  No !  his  proclamation  to  disperse ! 
Sir,  the  Boston  port  bill,  the  Jersey  prison  ship, 
the  imperial  ukase  of  desolation  against  Poland, 
was  nothing  to  this ;  all  their  virtues  concen- 
trated could  not  equal  a  Presidential  proclama- 
tion to  enforce  the  payment  of  duties  on  a  hogs- 
head of  sugar !  But  enormity  accumulates  upon 
enormity ;  and  this  dreadful  bill,  denounced  as 
a  declaration  of  war,  actually  authorizes  the 
officers  of  the  customs,  when  the  property  under 
their  charge  shall  be  endangered  by  unruly 
combinations  and  force,  to  back  out  of  the 
scrape,  run  away,  and  not  stop  until  they  have 
a  river  between  themselves  and  their  assailants ! 
It  is  too  much ;  the  principles  of  '98,  the  holy 
cause  of  human  freedom,  the  blood  of  our  an- 
cestors, the  blue  cockade  and  the  palmetto  but- 
ton, cannot  sanction  or  endure  it. 

Sir,  (said  Mr.  D.,)  this  is,  in  plain  reality,  the 
outline  of  the  bill,  until  we  reach  a  point  at 
which,  for  the  purpose  of  protecting  the  lives, 
liberties,  and  properties  of  our  fellow-citizens 
in  South  Carolina,  it  may  become  necessary  to 
quell  refractory  and  treasonable  disobedience 
with  the  vigor  and  promptness  of  military  or 
naval  force.  If  the  emergency  be  brought  on 
by  those  who  are  bent  upon  throwing  off  their 
allegiance  to  the  constitution  and  laws  of  the 
land,  we  may  deplore,  but  we  cannot  avoid  it ; 
we  must  meet  it  with  every  possible  forbear- 
ance, but  with  firmness.  Ours  will  not  be  the 
responsibility  for  consequences,  unless  we  fail 
in  preparing  adequately  and  effectively  to  pre- 
vent or  ameliorate  them.  Nor  have  I  the 
dread,  which  is  entertained  by  others,  of  usmg, 


on  special  occasions,  and  by  authority  of  law, 
the  regularly  armed  energy  of  the  country.  In 
its  present  reduced  condition  as  to  numbers, 
though  admirable  State  as  to  discipline,  more 
force  could  not  be  expected  to  be  at  any  time, 
or  on  any  point,  at  the  disposition  of  the 
Executive,  than  Mr.  Jefferson  called  out,  under 
one  of  the  precedents  for  the  present  law,  to 
carry  into  effect  the  embargo. 

Our  Union  (said  Mr.  D.)  is  an  incalculable 
blessing.  While  it  has  lasted,  what  have  we  not 
accomplished,  both  in  peace  and  in  war  ?  All 
the  great  objects  of  the  human  associations  have 
been  cultivated  and  attained  with  almost  unex- 
ampled rapidity  and  ease.  Liberty  has  been 
chastened,  and  made  forever  stable ;  science 
has  been  stormed'in  her  hundred  trenches,  and 
mastered  in  all  her  ramparts ;  happiness  has 
gently  diffused  itself  throughout  an  immense 
population,  taking  its  own  ways  over  a  bound- 
less region  of  country ;  and  wealth  and  pow- 
er have  gradually  made  the  American  peo- 
ple rivals  of  Greek  and  Roman  fame.  All  the 
high  aims,  too,  of  a  virtuous  ambition  have 
been  reached  in  war.  Independence  consummat- 
ed ;  renown  everywhere  acknowledged ;  glory, 
bright  among  the  brightest !  Yield  away  the  , 
constitution  and  the  Union,  and  where  are  we  ? 
Frittered  into  fragments,  and  not  able  to  claim 
one  portion  of  the  past  as  peculiarly  its  own ! 
Sir,  our  Union  is  not  merely  a  blessing ;  it  is  a 
political  necessity.  We  cannot  exist  without  it. 
I  mean,  that  all  of  existence  which  is  worth 
having  must  depart  with  it.  Our  liberties 
could  not  endure  the  incessant  conflicts  of  civil 
and  conterminous  strife ;  our  independence 
would  be  a  real  mockery ;  our  very  memories 
would  turn  to  bitterness. 
The  Senate  adjourned. 


MoNDAT,  February  11. 

Revenue  Collection  Bill — Nulliflcation — Powera 
of  the  Federal  Judiciary. 

Mr.  Miller,  of  South  Carolina,  said :  I  shall 
now  proceed  to  consider  the  ordinance. 

Although  I  have  shown  that  the  people  of 
South  Carolina,  having,  in  their  sovereign  char- 
acter, put  their  construction  on  their  rights, 
which  stops  all  further  consideration,  except  of 
an  unconstitutional  or  belligerent  nature,  I  will 
proceed  to  consider  this  question  as  subordinate 
to  the  constitution  of  the  United  States. 

The  first  section  declares  the  tariff  laws  null 
and  void.  The  State  has  the  right,  consistent 
with  the  constitution,  to  make  this  declaration. 
It  is  the  mere  recital  of  a  truth ;  only  declaring 
what  was  originally  so.  But  it  is  argued  that 
the  tariff  is  constitutional.  If  so,  we  are  not 
now  to  decide  that  question  ;  that  is  for  another 
forum.  We  are  not  to  expound  and  enforce 
our  own  law. 

Is  the  tariff  constitutional  ?  This  question 
must  be  decided  in  the  affirmative,  before  yon 
can  enforce  its  j)rovisions,  or  impugn  its  ordi- 
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nance.  The  power  to  protect  domestic  manu- 
factures is  not  to  be  found  in  terms  in  the  con- 
stitution. If  it  is  to  be  found  at  all,  it  must  be 
among  the  incidental  powers.  Thus,  under  the 
taxing  power,  the  right  to  protect  is  set  up. 
But  it  is  the  opinion  of  the  great  body  of  the 
people  of  South  Carolina  that  the  right  to  tax 
for  revenue  does  not  extend  the  right  to  tax  for 
-  protection.  It  is  said  by  the  President,  that,  as 
the  power  to  tax  is  in  Congress,  they  can  tax 
to  any  extent,  without  the  right,  on  the  part  of 
any  one,  to  question  the  motive ;  this  I  deny 
as  9,  correct  principle  of  constitutional  construc- 
I  tion.  The  people  have  the  right  to  examine  the 
»  motive.  A  limited  power  to  tax  can  only  be 
properly  restrained  by  looking  at  the  motive. 
Congress  have  the  power  to  fix  their  own  com- 
pensation ;  they  may,  under  the  taxing  power, 
levy  a  tax  on  the  people,  intending  to  distribute 
the  same  among  themselves ;  this  could  only  be 
prevented  by  the  people  refusing  to  pay  it,  if 
the  tax  is  laid  with  an  improper  motive.  The 
true  way  to  test  this  tax  is  to  analyze  the  law, 
and  then  determine  whether  it  is  competent  to 
levy  a  tax,  to  give  the  benefit  thereof  to  the 
manufacturers.  We  have  the  treasury  estimate 
of  an  extra  amount  of  taxation,  equal  to  six 
millions ;  take  this  sum,  and  then  inquire,  can 
Congress  levy  that  amount,  and  give  the  same 
to  the  manufacturers  ?  This  right  to  levy  a  tax 
for  protection  is  by  some  referred  to  the  power 
to  regnlatQn  commerce.  By  looking  into  the 
proceedings  preliminary  to  the  adoption  of  the 
Federal  Government,  to  be  found  in  the  first 
volume  of  the  laws  of  Congress,  it  will  be  there 
seen  that  this  power  was  desired  only  to  protect 
the  navigating  interest ;  the  object  being  clearly 
to  invigorate  and  encourage  commerce,  not  to 
cripple  and  destroy  it.  I  will  not  dwell  on  this 
subject.  I  delivered  my  opinions  at  length  in 
the  debate  on  the  passage  of  the  last  tariff.  This 
subject  has  undergone  a  most  thorough  investi- 
gation, and  the  united  voice  of  the  planting 
States  pronounced  the  principle  of  protection 
unconstitutional.  This  is  no  new  doctrine,  for 
the  first  time  broached  by  the  convention  of 
.  South  Carolina.  It  has  been  pronounced  from 
Virginia  to  Mississippi  for  the  last  eight  years. 
But  it  has  been  urged  that  the  revenue  is  re- 
pealed, as  well  as  the  protection ;  and,  there- 
fore, the  ordinance  is  unconstitutional. 

Sir,  let  us  examine  a  little  the  validity  of  this 
objection  to  the  ordinance.  If  it  be  partly  con- 
taminated, the  whole  is  void.  The  fraudulent 
execution  of  a  valid  power  makes  the  deed 
null.  A  dollar,  part  silver,  part  pewter,  is  a 
counterfeit.  Where  a  wrong-doer  mixes  his 
goods  with  those  of  another,  if  there  is  no  way 
to  ascertain  how  much  belongs  to  each,  he  who 
produces  the  difficulty  must  lose  what  belongs 
to  him.  Who  could  expect  to  he  paid  for  sugar 
sold,  if  half  were  sand  ?  It  is  the  fault  of  him 
who  practises  the  fraud,  if  he  loses  that  which 
might  have  been  valuable. 

The  third  section  declares  that  appeals  shall 
uot  be  taken  from  the  State  court.    This  con- 


travenes the  25th  section  of  the  judiciary  act,  it 
is  said. 

It  is  well  known  that  the  right  to  take  a  case 
from  the  State  court,  by  an  appeal  to  the  Su- 
preme Court,  has  been  contested  in  evefy  form, 
ever  since  the  enactment  of  this  law. 

"  The  judicial  power  of  the  United  States  shall 
be  vested  in  one  Supreme  Court,  and  ic  such  infer- 
ior courts  as  the  Congress  may  from  time  to  time 
ordain  and  establish.  The  judges,  both  of  the  Su- 
preme and  inferior  courts,  shall  hold  their  offices 
during  good  behavior,  and  shall,  at  stated  times, 
receive  for  their  services  a  compensation,  wUcli 
shall  not  be  diminished  during  their  continuance  in 
office." 

By  this  clause  in  the  constitution,  it  is  de- 
clared that  the  judicial  power  of  the  United 
States  shall  be  vested  in  one  Supreme  Court, 
and  in  such  inferior  courts  as  the  Congress  may 
from  time  to  time  ordain. 

The  whole  of  the  judicial  power  is  thus  vested 
in  the  United  States  court.  By  what  authority 
can  any  power  be  transferred  by  Congress  to 
the  State  courts  ?     There  is  no  such  power. 

"  The  judicial  power  shall  extend  to  all  cases  in 
law  and  equity  arising  under  this  Constitution,  the 
laws  of  the  United  States,  and  the  treaties  made, 
or  which  shall  be  made,  under  their  authority ;  to  all 
cases  affecting  ambassadors,  other  public  ministers, 
and  consuls ;  to  all  cases  of  admiralty  and  maritime 
jurisdiction ;  to  controversies  to  which  the  United 
States  shall  be  a  party ;  to  controversies  between 
two  or  more  States ;  between  citizens  of  different 
States  ;  between  citizens  of  the  same  State  claim- 
ing lands  under  grants  of  different  States ;  and  be- 
tween a  State,  or  the  citizens  thereof,  and  foreign 
States,  citizens,  or  subjects." 

Having  provided  for  the  conrts  in  the  first 
clause,  they  have,  in  this  one,  provided  for  the 
jurisdiction,  which  is  limited  to  all  cases  in  law 
and  equity  arising  under  the  constitution  and 
laws  of  the  United  States.  "  Extend  to,"  means, 
reach  to,  cover.  These  words  do  not  give  ex- 
clusive jurisdiction. 

Judicial  power  is  a  generic  term,  including 
the  Supreme  Court  and  the  inferior  courts  of 
the  United  States. 

A  State  court  is  not  an  inferior  court  of  the 
United  States,  and  therefore  no  appeal  can  fairly 
be  predicated  on  the  proceedings  of  the  State 
courts. 

There  is  a  subsequent  clause,  which  providas 
that  the  State  courts  shall  be  bound  by  the  con- 
stitution, and  the  laws  made  in  pursuance  there- 
of, and  to  treaties ;  this  was  the  only  check 
wiaich  was  intended  to  secure  the  rights  of  per- 
sons under  the  constitution,  laws,  and  treaties. 
There  is  no  more  ground  to  suppose  State 
courts  could  not  be  trusted  to  execute  such 
oases  as  might  be  brought  in  State  courts, 
where  rights  were  secured  under  the  Federal 
Government,  than  the  Governors. 

Where  fugitives  may  be  demanded,  the  United 
States  cannot  control  this  officer ;  he  may  de- 
mand, or  not ;  so  the  State  officers  must  swear 
to  support  the  constitution  of  the  United  States ; 
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if  they  do  not,  there  is  no  way  for  this  Govern- 
ment to  compel  them,  unless  by  a  resort  to  force, 
which  was  not  intended. 

Tha  President  relies  on  this  clause  :  "  This 
constitution,  and  the  laws  of  the  United  States 
which  shall  be  made  in  pursuance  thereof,  and 
all  treaties  made,  or  which  shall  be  made,  under 
the  authority  of  the  United  States,  shall  be  the 
supreme  law  of  the  land ;  and  the  judges  in 
every  State  shall  be  bound  thereby,  any  thing 
in  the  constitution  or  laws  of  any  State  to  the 
contrary  notwithstanding,"  to  prove  the*State 
courts  bound  to  sustain  the  United  States  laws. 
This  is  not  denied ;  but  not  when  those  laws 
are  in  violation  of  the  constitution  ;  and  it  was 
not  intended  that  the  Stete  judges  should  have 
their  decisions  questioned  any  more  by  federal 
judges,  than  federal  judges  should  have  their 
opinions  questioned  by  State  judges — ^both  were 
to  be  final  in  their  sphere.  State  courts  are  of 
general  jurisdiction,  nothing  presumed  out  of 
their  jurisdiction;  federal  courts  limited.  Every 
thing  must  be  proven  to  give  jurisdiction. 
Upon  general  principles,  there  would  be  more 
propriety  in  the  State  courts  reversing  the 
federal  decisions,  than  the  converse,  because 
all  courts  of  limited  jurisdiction  may  be  kept 
within  their  province  by  courts  of  general  juris- 
diction. 

The  President,  in  his  proclamation,  says,  the 
laws,  constitution,  and  treaties,  are  the  supreme 
law  of  the  land.  This  is  not  a  correct  view  of 
the  constitution.  The  President  seems  to  con- 
sider a  law  above  the  constitution,  and  the 
treaties  subject  to  it.  Now,  I  understand  it  to  be 
exactly  different.  The  treaties  are  not  required 
to  be  made  in  pursuance  of  the  constitution,  but 
the  laws  are. 

A  treaty  may  become  necessary,  impairing, 
in  some  instance,  the  constitution ;  and  it  is 
incident  to  the  war  power.  The  treaty-making 
power  may  fairly  be  considered  as  an  independ- 
ent substantive  one,  involving  the  highest  poli- 
tical rights ;  and,  when  sanctioned  by  two- 
thirds  of  the  Senate,  binding  on  the  constituted 
authorities  of  the  United  States  and  the  States. 
And  here  I  will  remark,  there  seems  no  ground 
to  suppose  that  the  terms  "  law  of  the  land," 
mean  any  thing  more  than  that  the  constitution, 
and  laws  of  the  United  States  made  in  pursu- 
ance thereof,  and  treaties,  are,  by  this  clause, 
made  the  law  of  the  land  of  the  States,  not  of 
the  United  States  ;  they  have  no  land  but  the 
public  land  ;  the  lex  terrm  referred  to  here  is  the 
local  law ;  and  the  federal  laws  are  made  a 
part  of  the  local  law,  and  to  be  locally  adminis- 
tered. So  much  for  the  argument  of  the  Sena- 
tor from  Pennsylvania,  who  seeks  to  enlarge 
the  powers  of  the  United  States  by  this  clause. 

The  last  clause,  (of  the  ordinance,)  the  subject 
of  secession,  has  been  misunderstood  by  some, 
and  misrepresented  by  others.  The  constitution- 
ality of  secession,  or  whether  it  shall  be  peaceable 
or  not,  is  not  involved  in  the  principles  laid 
doi^vn.  It  is  predicated  on  the  assumption  of  a 
belligerent  posture  by  the  Federal  Government 


towards  South  Carolina.  It  is  not  true  that 
any  attempt  on  the  part  of  the  General  Gov- 
ernment to  enforce  the  revenue  law  is  made  the 
condition  upon  which  the  secession  shall  take 
place.  The  exception  is  a  very  broad  one — any 
attempt,  except  by  the  "  civil  institutions"  of 
,the  country.  This  most  material  qualification 
has  been  left  out  by  the  President,  when  ad- 
verting to  this  subject  in  the  proclamation. 

This  latter  clause  is  considered  another  viola- 
tion of  the  constitution  of  the  United  States. 
It  is  only  the  declaration  of  a  purpose,  and  not 
the  execution  of  one.  There  is  nothing  to  be 
considered  but  the  abstractions  contained  there- 
in. He  said,  upon  the  general  right  to  secede, 
he  would  only  state  what  his  opinions  were ; 
the  convention  of  South  Carolina  would  deter- 
mine for  themselves.  He  did  not  think,  as  a 
political  principle,  the  Federal  Government 
could  recognise  this  right,  simply  because  no 
Government,  unless  it  is  so  agreed  upon  in  its 
constitution,  can  recognise  that  which  may  lead 
to  its  own  dissolution.  Social  compacts,  from 
their  nature,  imply  a  perpetuity ;  political  com- 
pacts, such  as  our  federal  system,  do  so  like- 
wise. The  constitution  contains  stipulations 
of  a  binding  character  to  associate,  but  none  to 
secede.  Even  admitting  the  most  indubitable 
and  extensive  sovereignty  to  be  recognised  as 
belonging  to  the  States,  still  the  Federal  Gov- 
ernment could  not  admit  the  right  of  the  States 
to  secede.  Yet  if  a  State  shall  be  constrained, 
under  any  circumstances,  which  I  trust  may 
never  occur,  to  discuss  this  question,  whether 
the  circumstances  upon  which  she  places  her 
rights  will  justify  her,  must  of  course  be  for 
her'  consideration,  not  mine.  I  can  scarcely 
conceive  of  a  state  of  facts  in  which  secession 
would  not  follow  a  state  of  things  making  it 
immaterial  to  inquire  whether  it  is  peaceable  or 
revolutionary.  There  are  many  things  which 
Government  cannot  formally  admit,  which 
necessity  forces  it  to  acquiesce  in.  Thus,  for 
instancOj  the  absolute  unqualified  right  to  emi- 
grate cannot  be  admitted  by  Government,  since 
the  admission  of  this  right  might  operate  ex- 
ceedingly harsh  on  the  residue  of  the  commu- 
nity, if  pushed  to  extremity ;  although  the 
Government  may  have  the  right  to  guard 
against  its  own  dissolution,  or  an  unjust  with- 
drawal of  individuals  from  the  common  burdens, 
yet,  still,  this  would  be  an  arbitrary  power,  and 
must  be  recurred  to  only  in  the  very  last  resprt. 
To  arrest  a  citizen  and  confine  him,  because  he 
proposes  to  emigrate,  would  in  most  cases 
involve  the  Government  in  more  trouble  and 
expense  than  the  detention  would  compensate 
for.  A  father  cannot  admit  the  right  of  a 
daughter  to  marry  without  his  consent ;  yet,  if 
she  does  mari'y,  he  must  submit,  and  make  the 
most  of  the  new  relationship  of  his  child.  So 
of  suicide :  no  Government  can  admit  the  right 
of  any  one  to  take  his  own  life  ;  yet,  if  he  will 
destroy  himself,  you  cannot  punisli  him. 

I  consider  that  a  State  has  the  same  right  to 
secede  that  a  citizen  has  to  emigrate.    It  is,  in 
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fact,  only  a  diflferent  mode  of  doing  the  same 
thing.  Every  citizen  of  a  State  may  emigrate, 
and  thus  destroy  the  State ;  in  that  event,  the 
United  States  could  not  talce  possession  of  the 
soil.  The  Federal  Government  cannot,  in  the 
abstract,  admit  of  secession ;  nor  can  a  State 
admit  in  the  abstract  the  right  of  emigra-. 
tion,  unless  covenanted  for,  as  in  Connecticut. 
Yet  if  a  State  will  secede,  and  a  citizen  will 
emigrate,  there  is  no  way  to  prevent  them,  but 
by  the  exercise  of  such  arbitrary  power  as  will 
shock  the  moral  sense  of  a  people  accustomed 
to  live  in  a  free  Government.  To  make  war  on 
a  State  to  keep  her  in  the  Union,  would  be  but 
the  extension  of  the  right  of  hanging  a  man  to 
prevent  his  emigration.  The  States  must  keep 
their  citizens  by  wise  and  liberal  policy,  whole- 
some and  benevolent  laws;  and  the  United 
States  must  keep  the  States  from  seceding  in 
the  same  way.  The  use  of  force  may  show  the 
tyrant,  but  cannot  prevent  the  act. 

After  all,  this  ordinance  can  be  considered 
only  in  the  nature  of  a  lease  entry,  and  ouster, 
to  try  title  with  the  manufacturers. 

I  have  thus  attempted  to  prove  that  our 
ordinance  does  not,  in  any  one  instance,  violate 
the  constitution  of  the  United  States. 

I  had  intended  to  comment  on  the  provi- 
sions of  this  bill,  but  I  will  content  myself  by 
simply  stating  the  positions.  Other  gentlemen 
have  discussed  them.  I  will  only  remark  that 
the  precedents  referred  to  are  laws  requiring  the 
use  of  force  without  the  body  of  any  State,  and 
which  in  one  instance  the  President  refused  to 
enter,  because  it  was  at  war  with  the  rights  of 
the  State  and  the  first  principles  of  liberty ;  I 
mean  the  Indian  intercourse  law  in  the  case  of 
Georgia. 

The  bill  is  unconstitutional,  because  it  confers 
the  war  power  on  the  President. — 1st  and  8th 
section  of  the  constitution. 

It  subjects  a  citizen  to  punishment  when  he 
has  been  guilty  of  no  crime,  by  seizing  his  prop- 
erty, and  compelling  him  to  pay  cash  duties. — 
5th  article  of  amendment. 

It  violates  the  rights  of  the  people  of  the 
State,  so  far  as  to  give  a  preference  to  other 
ports. — 9th  section. 

It  deprives  the  citizens  of  South  Carolina  of 
the  same  rights  as  citizens  of  other  States. — 5th 
section. 

It  places  the  military  of  the  United  States 
above  the  civil  authority  of  a  State. 

It  confers  on  the  President  legislative  powers 
to  shut  up  the  port  of  Charleston. 

It  gives  federal  courts  jurisdiction  of  cases 
which  do  not  arise  under  the  laws  and  constitu- 
tion.— 2d  section,  3d  article. 

It  subjects,  without  trial  or  process  of  law, 
citizens  to  be  arrested  and  deprived  of  their 
liberty. 

It  punishes  the  freedom  of  speech  and  of  the 
press. 

It  authorizes  the  President  to  consider  the 
Legislature  of  a  State  as  a  mob,  and,  by  issuing 
his  proclamation,  to  disperse  them  by  force. 


It  imposes  cruel  and  unjust  fines,  and  in- 
directly forfeits  the  office  of  State  officers,  who 
must  obey  their  own  laws,  or  be  disfranchised. 

It  substitutes  armed  force  for  the  judicial 
tribunals  of  the  country.  It  makes  a  district 
court  an  appellate  court  over  the  State  courts, 
as  to  haheas  corpus. 

It  compels  persons  to  prosecute  suits  in  the 
federal  courts,  where  the  court  must  only  non- 
suit the  party  for  want  of  jurisdiction,  or  take 
jurisdiction  upon  the  suggestion  of  a  defendant, 
not  warranted  by  law ;  thereby  making  the 
jurisdiction  of  the  court  to  depend  on  the  error 
or  wickedness  of  all  defendants. 
1^  I  have  attempted  to  prove  that  a  State  has  a 
right  to  judge  in  the  last  resort  of  a  violation  of 
the  constitution ;  that  the  proceedings  of  the 
State  of  South  Carolina  violate  no  provision  of 
the  constitution ;  that  the  means  resorted  to  to 
protect  her  reserved  rights  are  for  her  judg- 
ment alone ;  that,  strong  as  they  appear,  they 
are  warranted  by  the  usurpations  of  this  Gov- 
ernment; that  the  questions  presented  to  the 
descendants  of  a  glorious  ancestry,  are  liberty 
or  slavery ;  the  constitution  with  the  Union,  or 
the  Union  without  a  constitution ;  that  we  do 
not  propose  to  secede,  except  this  Government  i, 
treats  us  as  a  public  enemy,  and  drives  us  to 
the  necessity  of  choosing  between  the  halter 
and  the  bayonet ;  that  you  have  the  physical 
right,  not  the  moral  one,  to  pass  the  bill  now 
under  consideration ;  that  it  is  the  assertion  of 
your  rights  by  force  against  an  organized  Gov- 
ernment, and  is  therefore  war ;  that,  in  utter 
contempt  of  the  fundamental  principles  of  the 
Government,  in  derogation  of  the  theory  of 
federalism  itself,  you  substitute  force  for  law, 
the  sword  for  the  ermine ;  that  the  sacred  prin- 
ciples of  justice  require  you  to  reduce  the  taxes, 
and  relieve  a  patriotic  and  a  suffering  people~ 
from  poverty  and  oppression. 

Knowing  as  I  do  (and  which  is  too  well  at- 
tested by  the  events  of  the  day  for  any  honor- 
able Senator  to  be  ignorant  of)  that  a  deep  and 
settled  sense  of  discontent  pervades  the  great 
mass  of  the  people  of  South  Carolina ;  that  the 
sober,  calm,  patriotic  population  of  Virginia, 
South  Carolina,  Georgia,  Alabama,'  and  Missis- 
sippi, revolt  at  this  system  of  protection,  as  an 
invasion  of  their  constitutional  rights,  I  cannot 
help  expressing  a  deep  solicitude  that  this  bill, 
in  its  present  offensive  form,  may  not  receive 
the  sanction  of  the  present  Congress. 

I  shall  not  run  any  parallel  between  this  con- 
troversy and  the  revolutionary  struggle.  The 
doctrine  upon  which  we  rest  our  rights  do  not 
involve  such  principles.  Sir,  I  regret  that  sus- 
picions of  the  personal  hatred  of  the  President 
towards  the  people  of  South  Carolina  should,  in 
the  opinion  of  her  public  authorities,  have  ren- 
dered it  necessary  to  arm  in  protection  of  their 
personal  rights,  as  well  as  in  defence  of  their 
fundamental  laws. 

Sir,  placing  myself  in  a  purely  selfish  position, 
there  is  no  honorable  Senator  who  has  higher 
motives  to  preserve  the  peace  and  good  order 
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of  society.     I  have  nothing  to  gain,  every  thing 
to  lose  by  civil  commotion. 

If  the  first  clause  of  this  bill  is  retained  and 
passed,  I  have  substantial,  vrell-grounded  fears 
of  the  consequences.  The  exception  in  the  last 
clause  in  the  ordinance  is  a  very  extensive  one, 
yet  I  am  not  prepared  to  say  this  bill  will  make 
a  case  without  the  exception.  If  the  Senator 
from  Pennsylvania,  or  any  other  Senator,  sup- 
poses that  both  or  either  of  the  representatives 
of  South  Carolina  on  this  floor  hold  that  State 
in  the  palm  of  their  hands,  it  is  a  great  mistake. 
Non  nostrum  tantas  componere  lites.  The  poli- 
tical power  of  that  State  is  now  in  the  hands  of 
intelligent  and  independent  planters,  who  think 
for  themselves,  and  act  accordingly.  What 
course  wiU  be  taken  upon  the  passage  of  this 
bill,  and  omission  to  modify  the  tariff,  I  am  not 
prepared  to  say.  From  an  article  in  the  leading 
paper  at  the  capital  of  that  State,  one  exercising 
much  influence,  and  reflecting  a  respectable 
portion  of  public  opinion,  it  seems  but  little  at- 
tention will  be  paid  to  the  interference  of  Vir- 
ginia, at  least  in  the  opinion  of  that  writer. 
This  article,  although  written  with  great  ability, 
I  am  sure  does  injustice  to  the  motives  of 
our  elder  and  much  respected  sister.  Be  that 
as  it  may,  every  motive  of  benevolence,  justice, 
and  prudence,  urge  us  to  abstain  from  rash  or 
unskilful  legislation.  Who  will  try  the  strength 
of  the  diamond  by  the  hammer  and  the  anvil  ? 
To  that  impertinent  curiosity  which  wishes  to 
test  the  virtue  of  the  Union,  I  would  refer  to 
the  fate  of  Anselmo.  Believe,  me  sir,  the  ex- 
periment is  a  useless,  and  may  prove  a  fatal 
one. 

I  fear  interested  and  malevolent  persons  have 
lent  themselves  to  the  basest  and  most  profligate 
purposes,  in  misrepresenting  both  the  President 
and  the  dominant  party  in  South  Carolina  to 
each  other.  I  know  that  a  very  strong  convic- 
tion prevails  that  the  Chief  Magistrate  mixes 
up  personal  with  public  considerations  on  this 
topic?;  that  he  seeks  to  indulge  in  the  passion 
of  revenge,  and  imbrue  his  hands  in  the  blood 
of  some  of  the  public  men  of  that  State.  And 
I  know,  moreover,  that  before  this  shall  happen, 
a  generous  and  spirited  population  wiU  come  to 
their  rescue.  The  people  will  not  permit  their 
public  functionaries,  acting  under  their  com- 
mand, and  clothed  with  the  panoply  of  their 
power,  to  be  led  like  criminals  to  the  charnel- 
house.  Before  this  will  take  place,  many  a 
brave  man  will  perish.  What  Senator  can 
desire  to  see  the  States  pass  under  the  yoke  ? 
How  long  since  this  body  has  surrendered  their 
independence  to  the  high  behests  of  the  Ex- 
ecutive ?_  Balfour  and  Kawdon  have  not  con- 
tended, in  the  pages  of  history,  for  the  honor  of 
the  execution  of  Hayne.  If  blood  and  carnage 
flow  from  this  bill,  the  Senate,  in  after  times, 
will  not  be  emulous  of  the  share  they  had  in 
passing  it. 

_  Sir,  I  do  not  deny  the  power  to  pass  such  a 
bill.     Cain  had  the  power  to  kiU  his  brother. 
Elizabeth  had  the  power  to  take  the  life  of  the 
Vol.  Xn.— 6 


unfortunate  Mary.  The  regicide  court  had  the 
power  to  overrule  the  plea  to  its  jurisdiction, 
by  Charles  the  First.  Bonaparte  had  the 
power  to  poison  his  prisoners  at  Jaffa.  The 
question  I  make  is,  as  to  your  right — moral 
right — by  force,  to  compel  the  people  of  South 
Carolina  to  disobey  their  oaths  and  violate  their 
most  sacred  obligations  to  their  State  Govern- 
ment. 

It  may  be  asked,  if  this  bill  be  passed,  what 
rights  are  left  to  South  Carolina  ?  She  has  the 
right  to  slink  from  her  position,  and,  like  a 
thievish  slave,  submit  to  the  lash  of  a  master. 
Nay,  she  has  the  further  right  left  her — ^that 
right  which  Lucretia  had,  after  she  was  'dis- 
honored. She  has  the  right  left  her,  which 
Virginius  had,  after  the  decree  was  pronounced 
which  made  his  daughter  a  slave.  She  has  the 
right  which  Leonidas  had,  to  dispute  the  pas- 
sage of  the  Persian  army  at  the  Straits  of 
ThermopylsB.  She  has  the  right  to  resist  un- 
constitutional taxation,  as  her  fathers  did  ;  and 
she  has  the  reserved  right,  which  no  Govern- 
ment can  take  away,  nor  tyranny  destroy — the 
glorious  right  to  live  free  or  die. 

Adjourned. 


Tuesday,  February  12. 
Modification,  of  the  Tariff- — Compromise  Bill. 

Mr.  Clay  rose,  and  addressed  the  Senate  to 
the  following  effect : 

I  yesterday,  sir,  gave  notice  that  I  should  ask 
leave  to  introduce  a  biU  to  modify  the  various 
acts  imposing  duties  on  imports.  I,  at  the  same 
time  added,  that  I  should,  with  the  permission 
of  the  Senate,  offer  an  explanation  of  the  prin- 
ciple on  which  that  bill  is  founded.  I  owe,  sir, 
an  apology  to  the  Senate  for  this  course  of 
action,  because,  although  strictly  parliamentary, 
it  is  nevertheless  out  of  the  usual  practice  of 
this  body ;  but  it  is  a  course  which  I  trust  that 
the  Senate  will  deem  to  be  justified  by  the  in- 
teresting nature  of  the  subject.  I  rise,  sir,  on 
this  occasion,  actuated  by  no  motives  of  a  pri- 
vate nature,  by  no  personal  feelings,  and  for 
no  personal  objects ;  but  exclusively  in  obe- 
dience to  a  sense  of  the  duty  which  I  owe  to 
my  country.  I  trust,  therefore,  that  no  one 
will  anticipate  on  my  part  any  ambitious  dis- 
play of  such  humble  powers  as  I  may  possess. 
It  is  sincerely  my  purpose  to  present  a  plain, 
unadorned,  and  naked  statement  of  facts  con- 
nected with  the  measure  which  I  shall  have  the 
honor  to  propose,  and  with  the  condition  of  the 
country.  When  I  survey,  sir,  the  whole  face 
of  our  country,  I  behold  all  around  me  evi- 
dences of  the  most  gratifying  prosperity — a 
prospect  which  would  seem  to  be  without  a 
cloud  upon  it,  were  it  not  that  through  all  parts 
of  the  country  there  exist  great  dissensions  and 
unhappy  distinctions,  which,  if  they  can  possi- 
bly be  relieved  and  reconciled  by  any  broad 
scheme  of  legislation  adapted  to  all  interests, 
and  regarding  the  feelings  of  all  sections,  ought 
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to  be  quieted  ;  and,  leading  to  which  object,  any 
measure  ought  to  be  well  received. 

In  presenting  the  modification  of  the  tariff 
laws  which  I  am  now  about  to  submit,  I  have 
two  great  objects  in  view.  My  first  object  looks 
to  the  tariflF.  I  am  compelled  to  express  the 
opinion,  formed  after  the  most  deliberate  reflec- 
tion, and  on  a  full  survey  of  the  whole  country, 
that,  whether  rightfully  or  wrongfully,  the 
tariff  stands  in  imminent  danger.  If  it  should 
even  be  preserved  during  this  session,  it  must 
fall  at  the  next  session.  By  what  circumstances, 
and  through  what  causes,  has  arisen  the  ne- 
cessity for  this  change  in  the  policy  of  our 
country,  I  will  not  pretend  now  to  elucidate, 
Others  there  are  who  may  differ  from  the  im- 
pressions which  my  mind  has  received  upon 
this  point.  Owing,  however,  to  a  variety  of 
concurrent  causes,  the  tariff,  as  it  now  exists,  is 
in  imminent  danger ;  and  if  the  system  can  be 
preserved  beyond  the  next  session,  it  must  be 
by  some  means  not  now  within  the  reach  of 
human  sagacity.  The  fall  of  that  policy,  sir, 
would  be  productive  of  consequences  calami- 
tous indeed.  When  I  look  to  the  variety  of  in- 
terests which  are  involved,  to  the  number  of 
individuals  interested,  the  amount  of  capital 
invested",  the  value  of  the  buildings  erected,  and 
the  whole  arrangement  of  the  business  for  the 
prosecution  of  the  various  branches  of  the 
manufacturing  art  which  have  sprung  up  under 
the  fostering  care  of  this  Government,  I  cannot 
contemplate  any  evil  equal  to  the  sudden  over- 
throw of  all  those  interests.  History  can 
produce  no  parallel  to  the  extent  of  the 
mischief  which  would  be  produced  by  such 
a  disaster.  The  repeal  of  the  edict  of  Nantes 
itself  was  nothing  in  comparison  with  it.  That 
condemned  to  exile  and  brought  to  ruin  a  great 
number  of  persons.  The  most  respectable  por- 
tion of  the  population  of  France  were  con- 
demned to  exile  and  ruin  by  that  measure. 
But  in  my  opinion,  sir,  the  sudden  repeal  of  the 
tariff  policy  would  bring  ruin  and  destruction 
on  the  whole  people  of  this  country.  There  is 
no  evil,  in  my  opinion,  equal  to  the  consequen- 
ces which  would  result  from  such  a  catastrophe. 

What,  sir,  are  the  complaints  which  unhappily 
divide  the  people  of  this  great  country  ?  On  the 
one  hand,  it  is  said  by  those  who  are  opposed 
to  the  tariff,  that  it  unjustly  taxes  a  portion  of 
the  people,  and  paralyzes  their  industry ;  that 
it  is  to  be  a  perpetual  operation ;  that  there  is 
to  be  no  end  to  the  system,  which,  right  or 
wrong,  is  to  be  urged  to  their  inevitable  ruin. 
And  what  is  the  just  complaint,  on  the  other 
hand,  of  those  who  support  the  tariff  ?  It  is, 
that  the  policy  of  the  Government  is  vacillating 
and  uncertain,  and  that  there  is  no  stability  in 
our  legislation.  Before  one  set  of  books  are 
fairly  opened,  it  becomes  necessary  to  close 
them,  and  to  open  a  new  set.  Before  a  law 
can  be  tested  by  experiment,  another  is  passed. 
Before  the  present  law  has  gone  into  operation, 
before  it  is  yet  nine  months  old,  passed  as  it 
was  under  circumstances  of  extraordinary  de- 


liberation, the  fruit  of  nine  months'  labor—be- 
fore we  know  any  thing  of  its  experimental 
effects,  and  even  before  it  commences  its  opera- 
tions, we  are  required  to  repeal  it.  On  one 
side  we  are  urged  to  repeal  a  system  which  is 
fraught  with  ruin ;  on  the  other  side,  the  check 
now  imposed  on  enterprise,  and  the  state  of 
alarm  in  which  the  public  mind  has  been 
thrown,  render  all  prudent  men  desirous,  look- 
ing ahead  a  little  way,  to  adopt  a  state  of 
things,  on  the  stability  of  which  they  may  have 
reason  to  count.  Such  is  the  state  of  feeling  on 
the  one  side  and  on  the  other.  I  am  anxious  to 
find  out  some  principle  of  mutual  accommoda- 
tion, to  satisfy,  as  far  as  practicable,  both  parties ; 
to  increase  the  stability  of  our  legislation ;  and 
at  some  distant  day,  but  not  too  distant,  when 
we  take  into  view  the  magnitude  of  the  interests 
which  are  involved,  to  bring  down  the  rate  of 
duties  to  that  revenue  standard  for  which  onr 
opponents  have  so  long  contended.  The  basis 
on  which  I  wish  to  found  this  modification,  is 
one  of  time ;  and  the  several  parts  of  the  bill  to 
which  I  am  about  to  call  the  attention  of  the 
Senate,  are  founded  on  this  basis.  I  propose  to 
give  protection  to  our  manufactured  articles, 
adequate  protection,  for  a  length  of  time,  which, 
compared  with  the  length  of  human  life,  is  very 
long,  but  which  is  short  in  proportion  to  the 
legitimate  discretion  of  every  wise  and  parental 
system  of  government ;  securing  the  stability 
of  legislation,  and  allowing  time  for  a  gradual 
reduction  on  one  side,  and  on  the  other  propos- 
ing to  reduce  the  rate  of  duties  to  that  revenne 
standard  for  which  the  opponents  of  the  system 
have  so  long  contended.  I  will  now  proceed  to 
lay  the  provisions  of  this  bill  before  the  Senate, 
with  a  view  to  draw  their  attention  to  the  true 
character  of  the  bill. 

Mr.  0.  then  proceeded  to  read  the  first  section 
ot  the  bill.  According  to  this  section,  he  said, 
it  would  be  perceived  that  it  was  proposed  to 
come  down  to  the  revenue  standard  at  the  end 
of  little  more  than  nine  years  and  a  half,  giving 
a  protection  to  our  own  manufactures,  which 
he  hoped  would  be  adequate,  during  the  inter- 
mediate time.  Mr.  0.  recapitulated  the  provi- 
sions of  the  sections,  and  showed  by  various 
illustrations,  how  they  would  operate. 

Mr.  0.  then  proceeded  to  read  the  comment 
at  great  length  upon  tbe  second  section  of  the 
bill.  It  would  be  recollected,  he  said,  that  at 
the  last  session  of  Congress,  with  a  view  to 
make  a  concession  to  the  Southern  section  of 
the  country,  low  priced  woollens,  (those  sup- 
posed to  enter  into  the  consumption  of  slaves 
and  the  poorer  classes  of  persons,)  were  taken 
out  of  the  general  class  of  duties  on  woollens, 
and  the  duty  of  them  reduced  to  five  per  cent. 
It  would  be  also  recollected  that  at  that  time 
the  gentlemen  from  the  South  had  said  that  this 
concession  was  of  no  consequence,  and  they  did 
not  care  for  it ;  and  he  believed  that  they  did  not 
now  consider  it  of  any  greater  importance.  As, 
therefore,  it  had  failed  of  the  purpose  for  which 
It  was  taken  out  of  the  common    class,  he 
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thought  it  ought  to  be  brought  back  again,  and 
placed  by  the  side  of  other  descriptions  of  wool- 
lens, and  made  subject  to  the  same  reduction  of 
duty  as  proposed  by  this  section. 

Having  next  read  through  the  third  section 
of  the  bill,  Mr.  0.  said,  that,  after  the  expiration 
of  a  term  of  years,  this  section  laid  down  a  rule 
by  which  the  duties  were  to  be  reduced  to  the 
revenue  standard  which  had  been  so  long  and 
so  earnestly  contended  for.  Until  otherwise 
directed,  and  in  default  of  provision  being  made 
for  the  wants  of  the  Government  in  1842,  a 
rule  was  thus  provided  for  the  rate  of  duties 
thereafter :  Congress  being,  in  the  mean  time, 
authorized  to  adopt  any  other  rule  which  the 
exigencies  of  the  country  or  its  financial  condi- 
tion might  require.  That  is  to  say,  if,  instead 
of  the  duty  of  20  percent,  proposed,  15  or  17 
per  cent,  of  duty  was  sufficient,  or  25  per  cent, 
should  be  found  necessary,  to  produce  a  revenue 
to  defray  the  expenses  of  an  economical  ad- 
ministration of  the  Government,  there  was 
nothing  to  prevent  either  of  those  rates,  or  any 
other,  from  being  fixed  upon ;  whilst  the  rate 
of  20  per  cent,  was  introduced  to  guard  against 
any  failure  on  the  part  of  Congress  to  make  the 
requisite  provision  in  due  season. 

This  section  of  the  bill,  Mr.  C.  said,  contained 
also  another  clause,  suggested  by  that  spirit  of 
harmony  and  conciliation  which  he  prayed 
might  preside  over  the  councils  of  the  Union  at 
this  trying  moment.  It  provided  (what  those 
persons  who  are  engaged  in  manufactures  have 
so  long  anxiously  required  for  their'  security) 
that  duties  shall  be  paid  in  ready  money ;  and 
we  shall  thus  get  rid  of  the  whole  of  that  credit 
system  into  which  an  inroad  was  made  in  re- 
gard to  woollens,  by  the  act  of  the  last  session. 
This  section  further  contained  a  proviso,  that 
nothing  in  any  part  of  this  act  should  be  con- 
strued to  interfere  with  the  freest  exercise  of 
the  power  of  Congress  to  lay  any  amount  of 
duties,  in  the  event  of  war  breaking  out  between 
this  country  and  any  foreign  Power. 

Mr.  0.  having  then  read  the  fourth  section  of 
the  bill,  said  that  one  of  the  considerations 
strongly  urged  for  a  reduction  of  the  tariff  at 
this  time  was,  that  the  Government  was  likely 
to  be  placed  in  a  dilemma  by  having  an  over- 
flowing revenue ;  and  this  apprehension  was 
the  ground  of  an  attempt  totally  to  change  the 
protective  policy  of  the  country.  The  section 
which  he  had  read,  Mr.  0.  said,  was  an  effort 
to  guard  against  this  evil,  by  relieving  alto- 
gether from  duty  a  portion  of  the  articles  of 
import  now  subject  to  it.  Some  of  these,  he 
said,  would,  under  the  present  rate  of  duty 
upon  them,  produce  a  considerable  revenue ; 
the  article  of  silks  alone  would  probably  yield 
half  a  million  of  dollars  per  annum.  If  it  were 
possible  to  pacify  present  dissensions,  and  let 
things  take  their  course,  he  believed  that  no 
difficulty  need  be  apprehended.  If,  said  he,  the 
bill  which  this  body  passed  at  the  last  session 
of  Congress,  and  has  again  passed  at  this  session, 
shall  pass  the  other  House,  and  become  a  law, 


and  the  gradual  reduction  of  duties  shall  take 
place  which  is  contemplated  by  the  first  section 
of  this  bill,  we  shall  have  settled  two  (if  not 
three)  of  the  great  questions  which  have  agi- 
tated this  country — that  of  the  tariff,  of  the 
public  lands,  and,  I  will  add,  of  internal  im- 
provement also.  For,  if  there  should  still  be  a 
surplus  revenue,  that  surplus  might  be  applied, 
until  the  year  1842,  to  the  completion  of  the 
works  of  internal  improvement  already  com- 
menced; and,  after  1842,  a  reliance  for  all  funds 
for  purposes  of  internal  improvement  should  be 
placed  upon  the  operation  of  the  land  bill,  to 
which  he  had  already  referred. 

It  was  not  his  object,  Mr.  C.  said,  in  referring 
to  that  measure  in  connection  with  that  which 
he  was  about  to  propose,  to  consider  them  as 
united  in  their  fate,  being  desirous,  partial  as  he 
might  be  to  both,  that  each  should  stand  or  fall 
upon  its  own  intrinsic  merits.  If  this  section 
of  the  bill,  adding  to  the  number  of  free  articles, 
should  become  law,  along  with  the  reduction 
of  duties  proposed  by  the  first  section  of  the  bill, 
it  was  by  no  means  sure  that  we  should  have 
any  surplus  revenue  at  all.  He  had  been  aston- 
ished, indeed,  at  the  process  of  reasoning  by 
which  the  Secretary  of  the  Treasury  had  arrived 
at  the  conclusion  that  we  should  have  a  surplus 
revenue  at  all,  though  he  admitted  that  such  a 
conclusion  could  be  arrived  at  in  no  other  way. 
But  what  was  this  process  ?  Duties  of  a  certain 
rate  now  exist ;  the  amount  which  they  produce 
is  known ;  the  Secretary,  proposing  a  reduction 
of  the  rate  of  duty,  supposes  that  the  duties  will 
be  reduced  in  proportion  to  the  amount  of  the 
reduction  of  the  duty.  Now,  Mr.  C.  said,  no 
calculation  could  be  more  uncertain  than  that. 

Mr.  0.  would  now  take  a  view  of  some  of  the 
objections  which  would  be  made  to  the  bill.  It 
might  be  said  that  the  act  was  prospective ;  that 
it  bound  our  successors ;  and  that  we  had  no 
power  thus  to  bind  them.  It  was  true  that  the 
act  was  prospective,  and  so  was  almost  every 
act  which  we  ever  passed ;  but  we  could  repeal 
it  the  next  day.  It  was  the  established  usage 
to  give  all  acts  a  prospective  operation.  In 
every  tariff  law  there  were  some  provisions 
which  go  into  operation  immediately,  and  others 
at  a  future  time.  Each  Congress  legislated  ac- 
cording to  their  own  views  of  propriety ;  their 
acts  did  not  bind  their  successors,  but  created  a 
species  of  public  faith  which  would  not  rashly 
be  broken.  But,  if  this  bill  should  go  into  op- 
eration, as  he  hoped,  even  against  hope,  that  it 
might,  he  had  not  a  doubt  that  it  would  be  ad- 
hered to  by  all  parties.  There  was  but  one  con- 
tingency which  would  render  a  change  neces- 
sary, and  that  was  the  intervention  of  a  war, 
which  was  provided  for  in  the  bill.  The  hands 
of  Congress  were  left  untied  in  this  event,  and 
they  would  be  at  liberty  to  resort  to  any  mode 
of  taxation  which  they  might  propose.  But, 
if  we  suppose  peace  to  continue,  there  would  be 
no  motive  for  disturbing  the  arrangement,  but, 
on  the  contrary,  every  motive  to  carry  it  into 
effect.    In  the  next  place,  it  will  be  objected  to 
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the  bill,  by  the  friends  of  the  protective  policy, 
(of  whom  he  held  himself  to  be  one,  for  his 
mind  was  immutably  fixed  ia  favor  of  that  pol- 
icy,) that  it  abandoned  the  power  of  protection. 
But,  he  contended,  in  the  first  place,  that  a  sus- 
pension of  the  exercise  of  the  power  was  not  an 
abandonment  of  it ;  for  the  power  was  in  the 
constitution  according  to  our  theory ;  was  put 
there  by  its  framers,  and  could  only  be  dislodged 
by  the  people.  After  the  year  1842,  the  bill 
provided  that  the  power  should  be  exercised  in 
a  certain  mode.  There  were  four  modes  by 
which  the  industry  of  the  country  could  be 
protected:  First,  the  absolute  prohibition  of 
rival  foreign  articles.  That  was  totally  unat- 
tempted  by  the  bill ;  but  it  was  competent  to 
the  wisdom  of  the  Government  to  exert  the 
power  whenever  they  wished.  Second,  the 
imposition  of  duties  in  such  a  manner  as  to  have 
no  reference  to  any  object  but  revenue.  When 
we  had  a  large  public  debt,  in  1816,  the  duties 
yielded  thirty-seven  millions,  and  paid  so  much 
more  of  the  public  debt ;  and  subsequently,  they 
yielded  but  eight  or  ten  millions,  and  paid  so 
much  less  of  the  debt.  Sometimes  we  had 
to  trench  on  the  sinking  fund.  Now,  we 
had  no  public  debt  to  absorb  the  surplus  rev- 
enue, and  no  motive  for  continuing  the  duties. 
No  man  can  look  at  the  condition  of  the  country, 
and  say  that  we  can  carry  on  this  system,  with 
accumulating  revenue,  and  no  practicable  way 
of  expending  it.  The  third  mode  was  attempted 
last  session,  in  a  resolution  which  he  had  the 
honor  to  submit  last  year,  and  which,  in  fact, 
ultimately  formed  the  basis  of  the  act  which 
finally  passed  both  Houses.  This  was  to  raise 
as  much  revenue  as  was  wanted  for  the  use  of 
the  Government,  and  no  more ;  but  to  raise  it 
from  the  protected,  and  not  from  the  unpro- 
tected articles.  He  would  say,  that  he  regret- 
ted, most  deeply,  that  the  greater  part  of  the 
country  would  not  sufier  this  principle  to  prevail. 
It  ought  to  prevail;  and  the  day,  inhisopinion, 
would  come,  when  it  would  be  adopted  as  the 
■  permanent  policy  of  the  country.  Shall  we 
legislate  for  our  own  wants,  or  those  of  a  foreign 
country?  To  protect  our  own  interests,  in  op- 
position to  foreign  legislation,  was  the  basis  of 
this  system.  The  fourth  mode  in  which  pro- 
tection could  be  afforded  to  domestic  industry 
was,  to  admit,  fi-ee  of  duty,  every  article  which 
aided  the  operations  of  the  manufacturers. 
These  were  the  four  modes  for  protecting  our 
industry ;  and  to  those  who  say  that  the  bill 
abandons  the  power  of  protection,  he  would  re- 
ply, that  it  did  npt  touch  that  power ;  and  that 
the  fourth  mode,  so  far  from  being  abandoned, 
is  extended  and  upheld  by  the  bill.  The  most 
that  can  be  objected  to  the  bill  by  those  with 
whom  he  had  co-operated  to  support  the  pro- 
tective system  was,  that,  in  consideration  of  nine 
and  a  half  years  of  peace,  certainty,  and  stabili- 
ty, the  manufacturers  relinquished  some  ad- 
vantages which  they  now  enjoyed.  Mr.  C. 
concluded  with  asking  leave  to  introduce  his 
bill. 


Mr.  FoBSTTH  presumed,  he  said,  that  the  mor 
tion  for  leave,  in  its  present  stage,  was  a  subject 
of  discussion ;  if  so,  he  begged  leave  to  say  a 
word  or  two  in  opposition  to  it.  He  opposed 
the  introduction  of  the  bill  as  a  revenue  measure, 
and  upon  it  demanded  the  yeas  and  nays,  which 
were  ordered. 

Mr.  Holmes  confessed  that  this  was  the  first 
time  but  one  that  he  ever  heard  an  objection 
made  to  a  motion  of  leave.  Common  courtesy 
required  that  any  Senator  should  have  leave  to 
introduce  any  biU  he  pleased.  He  did  not  know 
whether  he  should  like  the  principles  of  this 
bill,  but  he  would  like  to  have  it  on  the  table, 
and  see  whether  he  would  approve  of  it. 

Mr.  FoESTTH  replied,  that  if  the  Senator  from 
Kentucky  had  not  explained  the  provisions  of 
the  bill,  and  shown  them  to  be  unconstitutional, 
he  should  have  no  objections  to  its  introduction. 

Mr.  PoiKDEXTEE  returned  his  hearty  thanks 
to  the  Senator  from  Kentucky  for  introducing 
this  bUl,  and  he  hoped  he  would  have  leave. 

Mr.  Oalhodis  would  make  but  one  or  two 
observations.  Entirely  approving  of  the  object 
for  which  this  bill  was  introduced,  he  should 
give  his  vote  in  favor  of  the  motion  for  leave 
to  introduce  it.  He  who  loves  the  Union  must 
desire  to  see  this  agitating  question  brought  to  • 
a  termination.  Until  it  should  be  terminated, 
we  could  not  expect  the  restoration  of  peace  or  ■ 
harmony,  or  a  sound  condition  of  things, 
throughout  the  country.  He  believed  that  to 
the  unhappy  divisions  which  had  kept  the 
Northern'and  Southern  States  apart  from  each 
other,  the  present  entirely  degraded  condition 
of  the  country  (for  entirely  degraded  he  believed 
it  to  he)  was  solely  attributable.  The  general 
principles  of  this  bill  received  his  approbation. 
He  believed  that  if  the  present  difficulties  were 
to  be  adjusted,  they  must  be  adjusted  on  the 
principles  embraced  in  the  bill,  of  fixing  ad 
valorem  duties,  except  in  the  few  oases  in  the 
bill  to  which  specific  duties  were  assigned.  He 
said  that  it  had  been  his  fate  to  occupy  a  posi- 
tion as  hostile  as  any  one  could,  in  reference  to 
the  protecting  policy ;  but  if  it  depended  on 
his  will,  he  would  not  give  his  vote  for  the 
prostration  of  the  manufacturing  interest.  A 
very  large  capital  had  been  invested  in  manu- 
facturers, which  had  been  of  great  service  to 
the  country;  and  he  would  never  give  his 
vote  to  suddenly  withdraw  all  those  duties 
by  which  that  capital  was  sustained  in  the 
channel  into  which  it  had  been  directed.  But 
he  would  only  vote  for  the  ad  valorem  system 
of  duties,  which  he  deemed  the  most  beneficial 
and  the  most  equitable.  At  this  time,  he  did 
not  rise  to  go  into  a  consideration  of  any  of  the 
details  of  this  bUl,  as  such  a  course  would  be  pre- 
mature, and  contrary  to  the  practice  of  the 
Senate.  There  were  some  of  the  provisions 
which  had  his  entire  approbation,  and  there 
were  some  to  which  he  objected.  But  he  looked 
upon  these  minor  points  of  difference  as  points 
in  the  settlement  of  which  no  difficulty  would 
occur,  when  gentlemen  met  together  in  that 
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spirit  of  mutual  compromise  which,  he  doubted 
not,  would  be  brought  into  their  deliberations, 
without  at  all  yielding  the  constitutional  ques- 
tion as  to  the  right  of  protection. 

Mr.  Webstek  said,  that  as,  by  its  title,  the 
bill  appeared  to  be  merely  a  bill  to  modify  the 
existing  revenue  laws,  it  could  hardly  be  re- 
jected as  a  biU  for  raising  revenue,  which 
ought  to  originate  in  the  other  House,  since 
there  are  many  particulars  in  which  all  the  exist- 
ing revenuelaws  might  be  modified, without  rais- 
ing more  or  less  revenue.  As  the  bill  has  not 
been  read,  (said  Mr.  W.,)  we  seem  to  know  no 
more  of  it,  regularly,  than  its  title  purports. 
That  title  describes  a  biU,  which  may  constitu- 
tionally originate  in  the  Senate :  1  shall,  there- 
fore, vote  for  the  leave. 

But  I  feel  it  my  duty,  Mr.  President,  to  say 
a  word  or  two  upon  the  measure  itself.  It  is 
impossible  that  this  proposition  of  the  honora- 
ble member  from  Kei^tucky  should  not  excite  in 
the  country  a  very  strong  sensation ;  and  in  the 
relation  in  which  I  stand  to  the  subject,  I  am 
anxious,  at  an  early  moment,  to  say,  that  as  far 
as  I  understand  the  bill,  from  the  gentleman's 
statement  of  it,  there  are  principles  in  it  to 
\  which  I  do  not  at  present  see  how  I  can  ever 
concur.  If  I  understand  the  plan,  the  result 
will  ba  a  well-understood  surrender  of  the 
power  of  discrimination,  or  a  stipulation  not  to 
use  that  power,  in  the  laying  duties  on  imports, 
after  the  eight  or  nine  years  have  expired.  This 
appears  to  me  to  be  matter  of  great  moment. 

Mr.  FoESTTH  expressed  regret  that  he  should 
have  created  so  much  discussion.  He  did  not 
oppose  the  object  of  the  bill;  he  would  not 
have  raised  his  voice  on  the  subject,  if  the  mo- 
tion did  not  call  on  him  to  violate  a  provision  of 
the  Constitution  of  the  United  States.  A  bill  of 
this  character,  however,  ought  to  pass  first 
under  the  consideration  of  the  immediate  repre- 
sentatives of  the  people.  He  refused  leave  to 
introduce  this  bill,  because  the  constitution  for- 
bids that  the  first  action  on  a  biU  of  this 
character  should  be  in  the  Senate. 

The  call  for  the  yeas  and  nays  was  then,  with 
the  assent  of  the  Senate,  withdrawn. 

The  question  was  then  taken  on  granting 
leave  to  introduce  the  bill ;  which  was  decided 
in  the  affirmative,  and  the  bill  read  the  first  time. 

Mr.  FoESTTH  moved  that  the  bill  be  now 
read  a  second  time,  with  a  view  to  its  commit- 
ment. 

This  motion  requires  the  unanimous  consent 
of  the  Senate. 

Mr.  DiOKEEsoN  objected,  on  the  ground  that 
it  was  too  important  a  bill  to  be  hurried  through 
its  stages. 

On  motion  of  Mr.  Foesyth,  the  bill  was  or- 
dered to  be  printed. 

Bevenue  Collection  Bill. 

The  Senate  then  proceeded  to  consider  the 
bill  to  provide  fm-ther  for  the  collection  of  the 
duties  on  imports. 

The  question  being  on  the  motion  of  Mr. 


FoEsxTH  to  strike  out  the  3d  section  of  the 
bill— 

It  was  decided  by  yeas  5,  nays  28. 

On  motion  of  Mr.  Oalhotin,  the  bill,  as 
amended,  was  ordered  to  be  printed. 


Wednesday,  February  13. 
Tariff  Sesolutions. 
Mr.  Webstee  rose,  and  stated  that,  in  pur- 
suance of  the  notice  which  he  had  given  yester- 
day, he  wished  now  to  lay  on  the  table  some 
resolutions,  expressive  of  his  opinions  on  the 
important  subjects  in  relation  to  which  a  bUl 
was  presented  to  the  Senate  yesterday. 
The  resolutions  were  then  read,  as  follows : 

Resolved,  That  the  annual  revenues  of  the  country 
ought  not  to  be  allowed  to  exceed  a  just  estimate  of 
the  wants  of  the  Government ;  and  that  as  soon  as  it 
shall  be  ascertained,  with  reasonable  certainty,  that 
the  rates  of  duties  on  imports,  as  established  by  the 
act  of  July,  1832,  will  yield  an  excess  over  those 
wants,  provision  ought  to  be  made  for  their  reduc- 
tion ;  and  that,  in  making  this  reduction,  just  regard 
should  be  had  to  the  various  interests  and  opinions 
of  different  parts  of  the  country,  so  as  most  effectu- 
ally to  preserve  the  integrity  and  harmony  of  the 
Union,  and  to  provide  for  the  common  defence,  and 
promote  the  general  welfare  of  the  whole. 

But,  whereas  it  is  certain  that  the  diminution  of 
the  rates  of  duties  on  some  articles  would  increase, 
instead  of  reducing,  the  aggregate  amount  of  reve- 
nue on  such  articles ;  and  whereas,  in  regard  to 
such  articles  as  it  has  been  the  policy  of  the  country 
to  protect,  a  slight  reduction  on  one  might  pro- 
duce essential  injury,  and  even  distress,  to  large 
classes  of  the  community,  while  another  might  bear 
a  larger  reduction  without  any  such  consequences ; 
and  whereas,  also,  there  are  many  articles  the  duties 
on  which  might  be  reduced,  or  altogether  abolished, 
without  producing  any  other  effect  than  the  reduc- 
tion of  revenue:  Therefore, 

Hesolved,  That,  in  reducing  the  rates  of  duties 
imposed  on  imports  by  the  act  of  the  14th  of  July 
aforesaid,  it  is  not  wise  or  judicious  to  proceed  by 
way  of  an  equal  reduction  per  centum  on  all  articles ; 
but  that  as  well  the  amount  as  the  time  of  reduction 
ought  to  be  fixed,  in  respect  to  the  several  articles  dis- 
tinctly, having  due  regard,  in  each  case,  to  the 
questions  whether  the  proposed  reduction  will  affect 
revenue  alone,  or  how  far  it  will  operate  injuriously 
on  those  domestic  manufactures  hitherto  protected; 
especially  such  as  are  essential  in  time  of  war,  and 
such,  also,  as  have  been  established  on  the  faith  of 
existing  laws  ;  an  d,  above  all,  how  far  such  proposed 
reduction  will  affect  the  rates  of  wages  and  the 
earnings  of  American  manual  labor. 

Resolved,  That  it  is  unwise  and  injudicious,  in 
regulating  imposts,  to  adopt  a  plan,  hitherto  equally 
unknown  in  the  history  of  this  Government,  and  in 
the  practice  of  all  enlightened  nations,  which  shall, 
either  immediately  or  prospectively,  reject  all  dis- 
crimination on  articles  to  be  taxed,  whether  they 
be  articles  of  necessity  or  of  luxury,  of  general  con- 
sumption or  of  limited  consumption;  and  whether 
they  be,  or  be  not,  such  as  are  manufactured  and 
produced  at  home ;  and  which  shall  confine  ^11 
duties  to  one  equal  rate  per  centum  on  all  articles. 

Resolved,  That  since  the  people  of  the  United 
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States  hare  deprived  the  State  GoTernment3  of  all 
power  of  fostering  manufactures,  however  indispen- 
sable in  peace  or  in  war,  or  however  important  to 
national  independence,  by  commercial  regulations, 
or  by  laying  duties  on  imports,  and  have  transferred 
the  whole  authority  to  make  such  regulations,  and 
to  lay  such  duties,  to  the  Congress  of  the  United 
States,  Congress  cannot  surrender  or  abandon  such 
power,  compatibly  with  its  constitutional  duty,  and 
therefore. 

Resolved,  That  no  law  ought  to  be  passed  on 
the  subject  of  imposts,  containing  any  stipulation, 
express  or  implied,  or  giving  any  pledge  or  assur- 
ance, direct  or  indirect,  which  shall  tend  to  restrain 
Congress  from  the  full  exercise,  at  all  times  here- 
after, of  all  its  constitutional  powers,  in  giving 
reasonable  protection  to  American  industry,  coun- 
tervailing the  policy  of  foreign  nations,  and  main- 
taining the  substantial  independence  of  the  United 
States. 

On  motion  of  Mr.  Dallas,  the  resolutions 
were  ordered  to  be  printed. 

Tariff  Bill. 

The  bill  to  modify  the  act  of  the  14th  of  July, 
1832,  and  all  other  acts  imposing  duties  on  im- 
ports, was  read  a  second  time. 

Mr.  DicKBRSON  moved  to  refer  the  biU  to  the 
Committee  on  Manufactures. 

Mr.  Gbundt  said  he  would  move  the  reference 
to  a  select  committee  of  seven,  and  expressed 
his  hope  that  the  Senator  from  Kentucky  [Mr. 
Clay]  would  be  placed  at  the  head  of  that  com- 
mittee. 

Mr.  Clay  expressed  indiflference  as  to  the 
committee  to  which  the  bill  should  be  referred. 
He  would  be  willing  to  send  it  to  the  Commit- 
tee on  Manufactures,  with  whom,  he  took  pleas- 
ure in  saying,  he  had  always  acted  harmonious- 
ly, and  for  the  members  of  which  he  felt  so 
much  personal  respect;  yet,  for  the  reasons 
which  had  been  urged  by  the  gentleman  from 
Tennessee,  he  considered  that  it  would  be  most 
expedient  to  send  the  subject  to  the  committee 
for  which  that  gentleman  had  moved.  Thisi 
did  not  seem  to  be  a  measure  for  the  benefit  of^ 
any  exclusive  interest,  but  for  the  promotion 
of  the  general  harmony.  He  concluded  with 
seconding  the  motion  for  a  select  committee. 

Mr.  Oalhoun  expressed  his  gratification  that 
the  gentleman  from  Tennessee  had  made  the 
motion,  and  that  the  gentleman  from  Kentucky 
had  acquiesced  in  it.  The  subject  belonged  to 
no  existing  committee  whatever.  It  was  a 
project  for  restoring  peace  and  harmony  to  the 
country ;  and  he  hoped  that  the  motion  for  a 
select  committee  would  prevail. 

The  motion  to  refer  the  bill  to  the  Committee 
on  Manufactures,  was  decided  by  yeas  12,  nays 
26. 


Wednesday,  February  13. 

Freaidential  Election — Counting  the  Votes. 

A  message  was  received  from  the  House  of 
Representatives,  stating  that  the  House  was 
ready  to  proceed  to  the  counting  of  the  votes 


given  for  President  and  Vice  President,  and 
were  waiting  to  receive  the  Senate. 

Mr.  Gkitndy  moved  that  the  Senate  pro- 
ceed to  the  House  of  Representatives,  for  the 
purpose  of  performing  the  duties  referred  to 
in  the  message ;  which  motion  having  been 
agreed  to. 

The  Senate,  preceded  by  the  President,  pro 
tempore,  attended  the  hall  of  the  House  of  Rep- 
resentatives ;  and,  after  having  performed  the 
duties  which  called  them  there,  returned,  at 
tn-enty  minutes  past  two  o'clock,  to  their  seats 
in  the  Senate ;  when 

Mr.  Gbundy  offered  the  following  resolution, 
which  was  considered  and  adopted : 

Resolved,  That  a  committee  of  one  member  of 
the  Senate  be  appointed,  to  join  a  committee  of 
two  members  of  the  House  of  Kepresentatives,  to 
be  appointed  by  the  House,  to  wait  on  Andrew 
Jackson,  of  Tennessee,  and  to  notify  him  that  he 
has  been  duly  elected  President  of  the  United 
States  for  four  years,  commencing  on  the  fourth 
day  of  March  next;  and  also,  to  notify  Martin 
Van  Buren,  of  New  York,  that  he  has  been  duly 
elected  Vice  President  of  the  United  States  for  four 
years,  commencing  on  the  fourth  day  of  March 
next. 


Sevenue  Collection  Bill — Nullification. 

Mr.  MooEE  said,  he  rose  to  make  a  few  re- 
marks on  the  bill.  He  rose  with  no  hypocriti- 
cal pretence  of  an  extraordinary  attachment  to 
the  Union.  As  members  of  this  body,  said  he, 
we  have  all  sworn  to  support  the  constitution,' 
and  I  concede  to  each  as  earnest  a  desire  to 
fulfil  this  duty  as  I  know  that  I  myself  feeL 
I,  sir,  am  proud  to  be  an  American  citizen ;  I 
am  proud  to  be  a  citizen  of  the  State  of  Ala- 
bama ;  I  am  proud  of  the  honor  of  a  seat  in 
this  Senate.  But  much  as  I  prize  this  name, 
and  proud  as  I  am  of  the  honor  assigned  to  me 
by  the  partiality  and  indulgence  of  my  fellow- 
citizens,  I  should  be  false  to  them,  to  their  in- 
terests, and  to  myself,  if  I  could  permit  this 
bill  to  become  a  law  without  having  done  all  in 
my  power  to  prevent  it. 

Much  has  been  said  about  the  course  which 
South  Carolina  has  adopted.  I  do  not  feel  called 
upon  to  defend  either  her  principles  or  her 
action;  that  task  will  be  performed  by  those  to 
whom  she  has  assigned  that  duty. 

In  my  opinion  this  bill  presents  another  issue, 
which  involves  directly  the  rights,  the  interests, 
and  the  liberty  of  my  constituents.  It  pro- 
poses to  clothe  the  President  of  the  United 
States  with  dictatorial  and  discretionary  powers. 
It  does  more ;  it  proposes  to  place  the  issue  of 
civil  war  upon  the  discretion  of  a  captain  of  a 
revenue  cutter,  the  caprice  of  a  young  lieu- 
tenant fresh  from  school,  or  the  folly  of  a  tide- 
waiter. 

It  makes  the  President  of  the  United  States 
a  national  dictator,  and  converts  the  agents  who 
may  be  intrusted  with  the  execution  of  his  su- 
preme discretion  into  petty  chieftains,  who  are 
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required  to  trample  upon  the  judicial  authorities 
of  the  States.  You  see  it  places  the  military 
above  the  civil  authority,  and  substitutes  a  mili- 
tary despotism  for  the  peaceful  administration 
of  the  laws. 

But  we  are  told  by  the  honorable  chairman 
of  the  committee  who  reported  this  bill,  (Mr. 
WiLKiNS,)  that  "  we  may  safely  intrust  these 
extraordinary  powers  to  the  hands  of  Andrew 
Jackson,  because  he  assures  us  Andrew  Jackson 
never  has  abused  power."  I  congratulate  the 
honorable  gdftleman  upon  the  extent  of  his 
faith.  It  is  at  least  equal  to  "the  grain  of 
mustard  seed,"  and  it  may  yet  accomplish 
miracles.  The  honorable  gentleman  should  re- 
member that  this  bill  proposes  to  authorize  the 
President  to  transfer  these  extraordinary  powers 
to  his  agents.  Great  as  the  President  is, 
powerful  as  we  all  know  him  to  be,  he  must 
employ  agents  to  execute  his  will ;  and  it  neces- 
sarily follows  that  that  discretion  with  which 
you  clothe  the  President  must  be  by  him  trans- 
ferred to  his  agents,  to  the  commanders  of  his 
army  and  his  navy,  to  the  collectors  of  the 
revenue,  to  his  marshals  and  his  bailiffs.  I  am 
not  disposed  to  make  a  question  vrith  the 
gentleman  about  his  faith  in  the  President ;  but 
I  would  ask  hftn,  are  you  prepared  to  grant 
such  powers  on  the  faith  which  you  repose  in 
such  agents  as  these  ?  But,  sir,  away  with 
such  solemn  trifling.  I  consider  this  a  question 
of  liberty,  and  not  of  faith ;  and  I  can  assure 
him,  that  if  his  constituents,  the  free  laborers, 
of  which  we  have  heard  so  much,  permit  their 
representatives  to  bring  their  liberties  as  a  faith 
offering,  a  propitiation  to  conciliate  the  good 
will  of  the  President,  those  of  whom  I  am  an 
unworthy  representative  place  theirs  above  all 
price.  Sir,  the  people  of  Alabama  are  as  much 
devoted  to  this  Union,  as  established  by  our 
fathers,  as  the  people  of  any  other  State  can  be ; 
they  are  devoted  to  the  Union,  but  they  are 
devoted  to  it,  not  as  the  means  of  oppression, 
not  as  the  source  of  civil  war,  but  as  the  palla- 
dium of  liberty.  I  have  said,  sir,  that  I  am  not 
called  upon  to  defend  either  the  principles  or 
the  actiSn  of  South  Carolina.  I  have  said  that 
this  bill  makes  another  issue,  which  involves 
directly  the  rights,  interests,  and  liberty  of  my 
constituents.  The  gentleman  tells  us  about  the 
free  labor  of  the  North  ;  and  they  tell  us  that 
they  never  will  consent  that  this  free  labor  of 
the  North  shall  be  reduced  to  the  same  condition 
as  the  slave  labor  of  the  South.  Do  gentlemen 
forget  that  there  are  free  laborers  in  the  South 
as  well  as  in  the  North  ?  Do  gentlemen  forget 
that  the  object  of  this  constitution  and  of  our 
Union  was  to  secure  equal  rights,  peace,  and 
happiness  to  all  our  citizens  ?  If  they  concede 
this,  (and  none  will  be  so  lost  to  all  sense  of 
propriety  as  to  deny  the  truth  of  the  assertion,) 
■what  right  has  the  free  laborer  of  the  North  to 
demand  that  his  labor  shall  be  protected  at  the 
expense  of  the  free  labor,  or  even  the  slave 
labor  of  the  South  ?  Yes,  sir,  I  say  of  the  slave 
labor  of  the  South,    For,  sir,  with  us,  labor  is 


labor ;  it  matters  not  whether  it  be  of  the  slave 
or  of  the  free,  of  the  bondsman  or  his  master ; 
in  fact,  there  can  be  none  in  theory,  but  in  the 
minds  of  those  hypocritical  pretenders  in  phi- 
lanthropy, who  would  emancipate  our  slaves 
under  the  pretence  that  "  all  men  are  born  free 
and  equal,"  and  butcher  their  masters  with 
mercenary  bayonets ;  but  as  the  gentleman  from 
Pennsylvania  who  spoke  last  (Mr.  Dallas)  does 
not  like  the  word  mercenary,  I  will  say  the 
bayonets  of  power ;  because  we  insist  that  it 
never  was  intended  by  the  framers  of  the  con- 
stitution to  tax  the  slave  labor  of  the  South  for 
the  purpose  of  protecting  "  the  free  labor  of  the 
North."  Your  northern  gentlemen  have  a  holy 
horror  at  holding  a  fellow-creature  in  bondage, 
but  they  feel  no  horror  at  the  idea  of  sending  an 
army  to  compel  the  owners  of  these  slaves  to 
pay  over  all  the  profits  of  these  slaves  into  the 
pockets  of  the  northern  manufacturers  and 
capitalists.  They  consider  slavery  a  most  hei 
nous  offence  against  God  and  man ;  yet  they 
call  upon  us,  in  the  name  of  all  that  is  dear  in 
religion  and  morals,  to  authorize  them  to  over- 
run South  Carolina  with  fire  and  sword,  unless 
she  will  pay  over  to  them  the  profits  of  her 
slave  labor.  Or,  in  other  words,  they  are  too 
pious,  too  benevolent,  to  own  slaves  themselves ; 
but  they  ask  us  very  modestly,  sir,  to  convert 
the  owners  of  slaves  in  South  Carolina  into  their 
overseers,  superintending  cotton  fields  and  rice 
plantations  for  their  benefit. 

Yes,  Mr.  President,  disguise  this  matter  as 
you  will,  this  is  the  question.  We  have  long 
seen  the  tendency  and  object  of  the  tariff  policy. 
We  deny  your  right  to  protect  the  free  labor  of 
the  North,  at  the  expense  of  the  slave  labor  of 
the  South.  With  us  there  is  no  distinction  be- 
tween the  labor  of  the  slave  and  the  labor  of 
the  free,  of  the  bondsman  and  his  master. 

The  God  of  nature,  nor  the  constitution, 
which  alone  has  the  right  to  determine  what 
shall  be  law  upon  this  subject,  has  made  no 
distinction,  and  we  will  not  permit  this  Gov- 
ernment to  do  it ;  to  yield  such  a  power  would 
be  to  permit  the  free  laborers  of  the  North  to 
convert  the  masters  of  our  slaves  into  the  slaves 
of  Northern  masters.  And  it  is  because  I  be- 
lieve the  bill  involves  this  question,  and  because 
I  know  the  people  of  Alabama  have  a  common 
interest  with  the  people  of  South  Carolina  in 
resisting  this  oppression,  that  I  am  opposed  to 
this  bill. 

We  hear  gentlemen  loud  in  the  praises  of  the 
constitution,  vociferous  in  their  professions  of 
attachment  to  the  Union.  I  can  tell  them,  nay, 
they  have  been  told  again  and  again,  how  they 
can  maintain  the  constitution  and  preserve  the 
Union.  Eeject  this  bill,  and  modify  the  tariff; 
do  justice,  and  the  necessity  for  force  will  cease. 

But  some  gentlemen  seem  to  think  they  must 
support  the  President.  I  can  understand  why 
the  Senators  representing  manufacturing  States, 
and  particularly  those  who  never  had  any  con- 
stitutional scruples  upon  the  question  of  power, 
should  support  this  bUl.    Although  we  are  told 
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this  measure  originated  with  the  Executive,  I 
can  find  no  apology  in  that  suggestion,  which 
could  justify  me  as  a  Senator  representing  a 
Southern  State — yes,  sir,  a  slave-holding,  anti- 
tariff  State — if  I  were  SO  far  to  sacrifice  their 
interest  as  to  vote  for  this  bill.  I  know,  sir, 
that  the  President  has  a  commanding  popularity 
among  my  people ;  the  honest,  unsuspecting 
planters  and  laborers  of  Alabama  gave  him  their 
confidence  when  he  was  a  plain  unpretending 
planter  like  themselves.  But  they  voted  for 
Andrew  Jackson  to  be  the  President  of  a  free 
people,  subject  to  all  the  restraints  of  the  con- 
stitution ;  they  did  not  expect  that  he  would  ask 
to  be  clothed  with  dictatorial  powers,  much  less 
that  he  would  march  at  the  head  of  a  standing 
army  for  the  purpose  of  enforcing,  at  the  point 
of  the  bayonet,  the  collection  of  odious,  unjust, 
unequal,  and  unconstitutional  taxes. 

But  I  warn  gentlemen  to  pause.  "Who  is  it 
that  are  now  so  anxious  to  clothe  the  President 
with  these  new,  undefined  powers  ?  Are  they 
not  his  old  enemies?  Are  they  not  his  late 
opponents  ?  But,  sir,  I  give  them  my  thanks. 
I  am  the  representative  of  a  brave,  generous, 
and,  therefore,  a  confiding  people.  Yet,  there 
are  in  Alabama,  as  there  are  in  all  other  States, 
"  waiters  upon  Providence" — ^men  whose  high- 
est ambition  it  is  to  worship  power. 

The  policy  of  our  adversaries  has  been  to 
purchase  these  false  guides,  and  weaken  our 
resistance  by  internal  dissensions. 

If  gentlemen  will  disregard  aU  our  entreaties ; 
if,  instead  of  claiming  the  promise  made  the 
peacemakers,  they  still  persist  in  the  exercise  of 
injustice  and  oppression ;  if,  instead  of  reducing 
the  duties  and  giving  us  peace,  harmony, 
Strength,  and  brotherly  love,  they  force  upon  us 
this  bill,  they  will  do  us  one  favor,  they  will 
force  us  to  be  united ;  they  will  unbind  the 
eyes  of  our  people ;  they  wiU  then  see  who  it  is 
that  "  have  sung  peace,  peace,  when  there  was 
no  peace."  I  again  would  say  to  those  gentle- 
men who  suppose  they  are  to  reap  a  golden 
harvest  of  profit  or  of  honors  from  this  measure, 
"  You  may  have  the  power  to  pass  your  bill 
through  this  House ;  you  may  have  the  physical 
strength  and  the  same  generous  majoi'ity  by 
which  you  have  passed  your  tariffs ;  but  you 
cannot  enforce  it.  I  defy  you,  with  all  the 
sycophants,  hirelings,  and  ofiice-seekers  now 
waiting  for  command.  You  may  sweep  the 
streets  of  your  cities,  and  empty  your  work- 
shops and  manufacturing  establishments ;  at  this 
enlightened  hour,  and  in  this  free  country,  you 
cannot  enforce  it.  We  know  our  rights,  and, 
knowing  them,  dare  maintain  and  defend 
them." 


TnuESDAT,  February  14. 
Recenue   Collection  Bill^-Nullifkation — Vin- 
dication of  the  Virginia  Resolutions  of  l^QSi- 
'99. 

The  Senate  then  proceeded  to  the  considera- 
tion of  the  special  order,  being  the  bill  to  pro- 


vide further  for  the  collection  of  the  duties  on 
imports. 

'  Mr.  EivES,  of  Virginia,  said,  the  proceedings 
of  iny  State,  on  another  occasion  of  far  higher 
importance,  have  been  so  frequently  referred  to 
in  the  course  of  this  debate,  as  an  example  to 
justify  the  present  proceedings  of  South  Caro- 
lina, that  I  may  be  excused  for  saying  some- 
thing of  them.     What,  then,  was  the  conduct 
of  Virginia  in  the  memorable  era  of  '98  and  '99  ? 
She  solemnly  protested  against^^e  alien  and 
sedition  acts,  as  "palpable  and ajrming infrac- 
tions of  the  constitution ;  "  she  communicated 
that  protest  to  the  other  States  of  the  Union,  and 
earnestly  appealed  to  them  to  unite  with  her  in 
a  like  declaration,   that  this    deliberate    and 
solemn  expression  of  the  opinion  of  the  States, 
as  parties  to  the  constitutional  compact,  should 
have  its  proper  effect  on  the  councils  of  the 
nation  in  procuring  a  revision  and  repeal  of  the 
obnoxious  acts.     This  was  "  the  head  and  front 
of  her  offending" — ^no  more.     The  whole  object 
of  the  proceedings  was,  by  the  peaceful  force 
of  public  opinion,  embodied  through  the  organ  of 
the  State  Legislatures,  to  obtain  a  repeal  of  the 
laws  in  question,  not  to  oppose  or  arrest  their 
execution   while    they    remained    unrepealed. 
That  this  was  the  true  spirit  and  real  purpose 
of  the  proceeding,  is  abundantly  manifested  by 
the  whole  of  the  able  debate  which  took  place 
in  the  Legislature  of  the  State  on  the  occasion. 
All  the  speakers,  who  advocated  the  resolutions 
which  were  finally  adopted,  distinctly  placed 
tliem  on  that  legitimate,  constitutional  ground. 
I  need  only  refer  to  the  emphatic  declaration 
of  John  Taylor,  of  Carolina,  the  distinguished 
mover  and  able  champion  of  the  resolutions. 
He  said  "  the  appeal  was  to  public  opinion ; 
if  that  is  against  us,  we  must  yield."     The  same 
sentiment  was  avowed  and  maintained  by  every 
friend  of  the  resolutions  throughout  the  debate. 
But,  sir,  the  real  intentions  and  poUcy  of 
Virginia  were  proved,  not  by  declarations  and 
speeches  merely,  but  by  facts.    If  there  ever 
was  a  law  odious  to  a  whole  people  by  its  daring 
violation  of  the  fundamental  guaranties  of  pub- 
lic liberty,  the  freedom  of  speech  and  freedom 
of  the  press,  it  was  the  sedition  law  to  the  peo- 
ple of  Virginia.     Yet,  amid  all  this  indignant 
dissatisfaction,  after  the  solemn  protest  of  the 
legislature  in  '98,  and  the  renewal  of  that  protest 
in  '99,  this  most  odious  and  arbitrary  law  was 
peaceably  carried  into  execution  in  the  capital 
of  the  State,  by  the  prosecution  and  punishment 
of  Callender,  who  was  fined  and  imprisoned  for 
daring  to  canvass  the  conduct  of  our  public  men, 
(as  Lyon  and .  Cooper  had  been  elsewhere,)  and 
was  still  actually  imprisoned  when  the  Legisla- 
ture assembled  in  December,  1800.     Notwith- 
standing the  excited  sensibility  of  the  public 
mind,  no  popular  tumult,  no  legislative  inter- 
ference, disturbed,  in  any  manner,  the  full  and 
peaceable  execution  of  the  law.     The  Senate 
vyill  excuse  me,  I  trust,  for  calling  their  atten- 
tion to  a  most  forcible  commentary  on  the  true 
character  of  the  Virginia  proceedings  of  '98  and 
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*99;  (as  illustrated  in  this  transaction,)  -which 
was  contained  in  the  oflacial  communication  of 
Mr.  Monroe,  then  Governor  of  the  State,  to 
the  Legislature,  at  its  assembling  in  December, 
1800.  After  referring  to  the  distribution  which 
had  been  ordered  to  be  made  among  the  people 
of  Mr.  Madison's  celebrated  report  of  '99,  he 
says :  "  In  connection  with  this  subject,  it  is 
proper  to  add,  that,  since  your  last  session,  the 
sedition  law,  one  of  the  acts  complained  of,  has 
been  carried  into  effect  in  this  commonwealth 
by  the  decision  of  a  federal  court.  I  notice  this 
event,  not  with  a  view  of  censuring  or  criticiz- 
ing it.  The  transaction  has  gone  to  the  world, 
and  the  impartial  will  judge  of  it  as  it  deserves. 
I  notice  it  for  the  purpose  of  remarking  that  the 
decision  was  executed  with  the  same  order  and 
tranquil  submission  on  the  part  of  the  people,  as 
could  have  been  shown  by  them,  on  a  similar 
occasion,  to  any  the  most  necessary,  constitu- 
tional, and  popular  acts  of  the  Government." 
"  The  General  Assembly  and  the  good  people  of 
this  commonwealth  have  acqiiitted  themselves 
to  their  own  consciences,  and  to  their  brethren 
in  America,  in  support  of  a  cause  which  they 
deem  a  national  one,  by  the  stand  which  they 
made,  and  the  sentiments  they  expressed  of 
these  acts  of  the  General  Government ;  but 
they  have  looked  for  a  change,  in  that  respect, 
to  a  change  in  the  public  opinion,  which  ought 
to  be  free,  not  to  measures  of  violence,  discord, 
and  disunion,  which  they  abhor." 

It  is  thus,  sir,  that  the  men  of  '98  and  '99 
then  understood  their   own  proceedings,  and 
that  the  honored  few,  who  survive,  still  under- 
stand them.    Let  us  now,  sir,  look  at  the  lan- 
guage of  the  proceedings  themselves,  and  see  if 
that  fairly  warrants  any  other  construction. 
The  proceedings  of  the  Legislature  of  Virginia 
in  '98  consisted  of  a  series  of  resolutions,  eight 
in  number.     The  third  resolution,  which  is  the 
one  that  has  been  most  frequently  appealed  to, 
asserts  the  right  of  the  States,  as  parties  to  the 
compact,  in  cases  of  a  deliberate,  palpable,  and 
dangerous  exercise  by  the  General  Government 
of  powers  not  granted  by  the  compact,  "  to  in- 
terpose for  arresting  the  progress  of  the  evil, 
and  for  maintaining,  within  their  respective 
limits,   the   authorities,    rights,   and  liberties, 
appertaining  to  them."    The  seventh  resolution, 
after  expressing  the  warm  attachment  of  the 
people  of  Virginia  to  the  Union  and  the  consti- 
tution, proceeds :  "  The  General  Assembly  doth 
solemnly  appeal  to  the  like  dispositions  in  the 
other  States,  in  confidence  that  they  will  concur 
with  this  commonwealth  in   declaring,    as  it 
does  hereby  declare,  that  the  acts  aforesaid  "  (the 
alien  and  sedition  acts)  "  are  unconstitutional, 
and  that  the  necessary  and  proper  measures 
will  be  taken  by  each  for  co-operating  with  this 
State  in  maintaining  unimpaired  the  authorities, 
rights,  and  liberties  reserved  to  the  States  re- 
spectively or  to  the  people."    Now,  sir,  it  is  a 
fandaraental  rule  of  interpretation,  in  regard  to 
acts  and  documents  of  every  description,  that, 
in  order  to  arrive  at  their  true  sense  and  mean- 


ing, the  whole  must  be  taken  together ;  the 
parts  must  be  construed  in  reference  to  each 
other.  The  two  resolutions  just  cited,  then, 
must  be  considered  in  connection  with  each 
other.  The  former  asserts  the  right  of  the 
States  to  interpose  for  maintaining  the  authori- 
ties, rights,  and  liberties  appertaining  to  the 
respective  States.  But  in  what  manner,  by 
what  measures,  are  these  rights  and  liberties  of 
the  States  to  be  maintained  ?  The  latter  of  the 
two  resolutions  gives  the  answer :  "  by  neces- 
sary and  proper  measures  to  be  taken  by  each 
for  co-operating  with  Virginia  in  maintaining 
unimpaired  the  authorities,  rights,  and  liberties 
reserved,"  &c.  The  measures  were  to  be  not 
only  necessary  and  proper,  but  such  as  admitted 
of  co-operation ;  measures  to  be  "  taken  by 
each  for  co-operating  with  Virginia  in  main- 
taining," &c.  This  language  obviously  ex- 
cludes all  measures  which  have  their  full  and 
complete  effect  within  the  limits  of  the  respec- 
tive States.  Kentucky  could  not,  for  example, 
co-operate  with  Virginia  in  an  act  by  which 
Virginia  should  nullify  a  law  of  the  United 
States  within  her  own  limits ;  because,  there, 
the  measure  would  receive  its  full  and  complete 
effect  by  the  separate  and  independent  action  of 
Virginia.  Such  measures,  therefore,  must  have 
been  contemplated  by  the  resolutions  of  Vir- 
ginia, as,  although  adopted  separately  by  each 
of  the  States  in  the  inception,  were  yet  to  have 
their  final  effect  beyond  their  respective  limits, 
in  being  directed  to  a  common  object,  for  the 
attainment  of  which  the  States  could  co-operate 
with  each  other.  That  object  in  the  case  of 
the  alien  and  sedition  acts,  was  the  repeal  of 
the  obnoxious  laws;  and  the  measures  by 
which  it  was  to  be  sought  were  to  be  legislative 
protests  against  their  unconstitutionality,  in- 
structions to  the  representatives  of  the  States 
in  Congress,  direct  remonstrance  to  Congress, 
and  such  other  modes  of  interposition  as  might 
be  deemed  most  eligible  to  bring  the  public 
opinions  of  the  States  to  bear,  with  united 
weight,  on  the  councils  of  the  Union. 

The  important  question  which  has  arisen  on 
the  Virginia  resolutions  of  '98,  is  not  what 
modes  of  redress  might  be  justifiable  in  extreme 
cases,  and  on  the  principles  of  natural  right, 
but  what  measures  of  State  interposition  were 
deemed  to  be  consistent  with  the  constitution 
itself.  Besides  the  evidence  on  this  point  fur- 
nished by  a  proper  attention  to  the  resolutions 
themselves,  as  just  explained,  the  question  is 
conclusively  settled  by  the  subsequent  report 
of  '99,  which  is  known  to  have  been  drawn  by 
the  pen  of  Mr.  Madison,  then  a  member  of  the 
Virginia  Legislature,  as  the  previous  resolutions 
of  '98  were  also  from  him,  though  he  was  not 
then  a  member  of  that  body.  The  report,  in 
reviewing  that  part  of  the  7th  resolution  already 
cited,  which  refers  to  the  necessary  and  proper 
measures  to  be  taken  by  the  States  for  co-oper- 
ating with  each  other  in  maintaining  their 
rights,  specifies  the  various  measures  of  that 
sort  which  are  deemed  to  be  "  within  the  limits 
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of  the  constitution."  After  insisting  that  a 
declaration  by  a  State  Legislature  of  the  uncon- 
stitutionality of  an  act  of  Congress,  and  an  ap- 
peal to  other  States  to  concur  in  the  declaration, 
is  a  measure  of  State  interposition  "  within  the 
limits  of  the  constitution,"  the  report  also  men- 
tions, as  being  of  a  like  character,  a  direct  re- 
monstrance of  the  Legislatures  of  the  States  to 
Congress,  instructions  to  their  respective  Sena- 
tors to  propose  an  explanatory  amendment  of 
ths  constitution,"  and  applications  from  them- 
selves to  Congress  for  the  call  of  a  convention. 
At  the  end  of  this  specification,  the  report  adds : 
"  These  several  means,  though  not  equally 
eligible  in  themselves,  nor  probably  to, the 
States,  were  all  constitutionally  open  for  con- 
sideration." As  the  occasion  called  for  a  full 
exposition  of  the  measures  of  State  interposi- 
tion, deemed  to  be  "  within  the  limits  of  the 
constitution,"  the  specification  here  made  must 
be  considered,  according  to  a  well-known  rule 
of  interpretation,  as  excluding  in  the  minds  of 
the  writer  and  those  who  adopted  the  report, 
all  others  not  specified  from  the  class  of  consti- 
tutional modes  of  State  interposition.  If  there 
be  passages  in  the  report,  or  expressions  in  the 
resolutions,  then,  which  seem  to  contemplate 
other  modes  of  redress  not  resolvable  into 
these,  they  must  be  considered  as  referring 
to  those  extreme  cases  of  governmental  abuse 
or  usurpation,  which  would  justify  a  resort 
to  original  rights,  paramount  to  all  constitu- 
tions. 

Sir,  it  has  been  sometimes  tauntingly  said, 
that  if  the  Virginia  resolutions  meant  nothing 
more  than  to  assert  a  right  of  interposition  on 
the  part  of  the  States,  by  declaring  an  act  of 
Congress  unconstitutional,  and  founding  there- 
on appeals  to  the  other  States,  as  well  as  to  the 
General  Government,  the  able  reasoning  of  Mr. 
Madison's  report  was  very  uselessly  expended 
in  maintaining  a  right  which  no  one  would  con- 
test. But,  sir,  this  right  was  formally  and  ex- 
plicitly contested  by  all  the  States  which  re- 
turned answers  to  the  resolutions  of  Virginia, 
with  the  exception  of  Kentucky  only.  Let 
gentlemen  look  at  the  answers  given  by  the 
Legislatures  of  Delaware,  New  York,  Connecti- 
cut, Rhode  Island,  Massachusetts,  New  Hamp- 
shire, and  Vermont,  and  they  will  see  that  this 
right  was  boldly  denied  by  them  all ;  that  they 
all  contended  that  the  right  of  pronouncing  on 
the  constitutionality  of  acts  of  the  General  Gov- 
ernment was  exclusively  vested  in  the  Federal 
Judiciary;  and  that  a  declaration  by  a  State 
Legislature,  such  as  Virginia  had  made,  of  the 
unconstitutionality  of  an  act  of  Congress,  was 
an  unwarrantable  interference  with  the  consti- 
tuted authorities  of  the  Union. 

Attempts  have  also  been  made,  sir,  to  decry 
this  right  as  utterly  idle  and  worthless  in  prac- 
tice. I  have  already  had  occasion  to  remark 
that  the  exercise  of  this  right  in  '98  and  '99,  by 
rallying  public  opinion  to  the  true  principles  of 
the_  constitution,  and  embodying  its  expression 
in  imposing  organized  forms,  was  found  ade- 


quate, not  only  to  correct  the  particular  usurpa- 
tions of  the  alien  and  sedition  acts,  but  to  pro- 
duce an  entire  and  fundamental  revolution  in 
the  administration  of  the  Government.  The 
striking  and  still  progressive  changes  of  public 
opinion  in  various  quarters  of  the  Union  on  the 
subject  of  the  tariff,  which  I  have  also  had  oc- 
casion to  notice,  bear  continued  testimony  to  - 
the  efficacy  of  the  same  constitutional  remedies, 
Sir,  in  a  system  like  ours,  founded  on  the  mora] 
force  of  public  opinion,  it  is  remedies  of  this 
sort,  I  am  persuaded,  that  will  be  found  most 
effectual;  while  violent  and  unconstitutional 
modes  of  redress,  like  that  of  South  Carolina, 
will  ever  be  attended  with  danger  of  reaction, 
excite  prejudice,  confirm  the  obstinacy  of  pow- 
er, and  raise  up  new  obstacles  in  the  way  of 
relief. 

Sir,  I  would  appeal  to  gentlemen  from  the 
South,  who  profess  attachment  to  the  constita- 
tional  doctrines  which  are  cherished  in  that  qnar-' 
ter  of  the  Union,  and  ask  when  was  there  ever 
less  occasion  to  despair  of  the  moral  power  and 
ultimate  ascendency  of  a  sound  public  opinion  i 
When  have  more  triumphs  been  won  for  the  / 
cause  of  State  rights  and  of  limited  constitution- 
al construction,  than  during  the  last  four  years, 
by  the  patriotic  Chief  Magistrate,  in  whom  the 
public  opinion  of  this  country  has  found  a  firm 
and  unflinching  organ  ?  Has  he  not,  sir,  by  a 
courageous  exercise  of  a  power  which  had  hith- 
erto almost  lain  dormant  in  the  constitution, 
annihilated  the  earliest  encroachment  of  federal  . 
power  ?  Has  he  not,  in  like  manner,  arrested 
the  wasteful  torrent  of  public  expenditure  for 
unconstitutional  objects  ?  And  has  he  not  nobly 
used,  as  he  is  still  using,  the  high  influence  with 
which  the  confidence  of  his  country  has  invest- 
ed him,  to  relieve  every  portion  of  that  country 
from  the  burdens  of  the  unequal  and  op- 
pressive system  of  taxation  of  which  we  com- 
plain ?  Sir,  I  refer  to  these  topics  with  no  wish 
to  awaken  any  unpleasant  recollections  of  past 
contests  here  or  elsewhere, but  simply  to  remind 
gentlemen,  who  come  from  that  portion  of  tho 
country  where  the  political  principles  to  which 
I  have  alluded  so  generally  prevail,  of  the  rapid 
progress  which  those  principles  have  made, 
under  the  auspices  of  the  present  Chief  Magis- 
trate, towards  a  settled  ascendency  in  the  public 
councils ;  and  to  ask  them  if  there  ever  was  less 
reason  for  the  friends  of  those  principles  to  dis- 
trust the  peaceful  influence  of  opinion,  and,  by 
flying  to  extremities,  to  hazard  not  only  their 
triumph,  but  the  existence  of  our  institutions 
themselves  ? 

I  will  proceed  now,  Mr.  President,  to  state, 
very  briefly,  my  ideas  of  what  we  are  called 
upon  to  do,  in  the  present  circumstances  of  the 
country.  If  we  were  to  separate  without  doing 
something,  and  something  effectual  too,  to  vin- 
dicate the  despised  authority  of  the  laws,  the 
Government  and  the  Union  would  be  thence- 
forward virtually  dissolved.  Our  oaths  to  sup- 
port the  constitution— our  highest  duties  to  our 
country  (which,  having  a  right  to  equal  laws, 
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is  entitled  also  to  an  equal  execution  of  them) 
demand,  at  our  hands,  proper  and  effectual  pro- 
visions for  the  execution  of  the  laws  in  question. 
My  plan,  then,  would  be  simply  this :  I  would 
take  up  this  new  code  of  nullification,  I  would 
examine  it  in  all  its  inventions,  and  apply  to 
every  one  of  its  devices  an  effectual  counterac- 
tion.    Whereas  nullification  provides  that  goods 
held  for  the  payment  of  duties  shall  be  taken 
out  of  the  hands  of  the  collector  or  marshal, 
under  color  of  a  fraudulent  process  of  replevin, 
designed  for  the  sole  purpose  of  defeating  the 
laws  of  the  United  States,  I  would  say,  as  the 
bill  now  under  consideration  says,  on  well  set- 
tled principles  of  jurisprudence,  that  goods  thus 
in  the  custody  of  the  law  are  irrepleviable,  and 
shall  be  given  up  only  in  obedience  to  the  order 
or  decree  of  a  court  of  the  United  States.     Nul- 
lification, while  it  subjects  ofiicers  of  the  United 
States  to  heavy  penalties  and  damages  for  dis- 
charging their  duties,  provides  that  all  contro- 
versies, civil  or  criminal,  which  may  arise  under 
its  ordinance,  shall  be  drawn  exclusively  to  the 
State  Courts,  the  judges  and  jurors  of  which  are 
to  be  bound  by  a  solemn  oath  to  carry  the  or- 
dinance into  execution,  prohibits,  under  high 
penalties,  appeals  from  their  decisions  to  the 
courts  of  the  United  States ;  and  forbids,  in  like 
manner,  the  furnishing  of  any  copy  of  a  record 
to  prosecute  such  an  appeal.     These  provisions 
also  should  be  effectually  counteracted.     The 
judicial  power  of  the  United  States,  which  is 
expressly  declared  to  extend  to  all  cases  in  law 
or  equity  arising  under  the  constitution  or  laws 
of  the  United  States,  would,  indeed,  be  a  mis- 
chievous mockery  if  it  could  not  be  made  to 
reach  cases  o£this  description.    I  would,  there- 
fore, declare,  as  the  bill  declares,  that  the  juris- 
diction of  the  circuit  courts  of  the  United  States 
shall  extend  to  all  cases  arising  under  the  rev- 
enue laws  of  the  United  States ;  that  all  suits 
or  controversies  of  tliat  character  may  be  re- 
moved, as  the  third  section  of  the  bill  provides, 
from  the  State  to  the  United  States  courts  on 
the  petition  of  the  defendant ;  and  that  if  a  copy 
of  the  record  be  refused,  it  may  be  supplied  by 
other  means  or  secondary  evidence.     In  regard 
to  those  clauses  of  the  bill  which  provide  for 
the  removal  of  the  custom-house,  as  has  been 
significantly  and  properly  said,  out  of  harm's 
way,  and  for  requiring  payment  of  duties  in 
cash,  deducting  interest,  where  it  is  apprehend- 
ed that  the  payment  of  the  bonds  would  be 
sought  to  be  prevented,  and  thus  cutting  off  in 
their  source  controversies  of  a  very  delicate  and 
dangerous  character,  they  are  conceived  in  a 
laudable  spirit  of  peace,  and  I  can  see  no  well- 
founded  objection  to  them.     The  provisions  are 
in  general  terms,  applying  alike  to  all  portions 
of  the  country,  in  case  of  unlawful  obstructions 
to  the  collection  of  the  revenue.      Whenever 
and  wherever  such  obstructions  shall  arise,  the 
law  applies  its  remedy.    If,  in  point  of  fact,  it 
should,  at  present,  apply  to   South   Carolina 
only,  the  fault  will  be  hers,  in  opposing  unlaw- 
ftd  obstructions  which  exist  nowhere  else,  and 


not  that  of  the  law,  which  is  equal  and  general 
in  its  provisions. 
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Mr.  Calhoun  said,  having  now  corrected  some 
of  the  prominent  misrepresentations  as  to  the 
nature  of  this  controversy,  and  given  a  rapid 
sketch  of  the  movement  of  the  State  in  reference 
to  it,  he  would  next  proceed  to  notice  some 
objections  connected  with  the  ordinance  and 
the  proceedings  under  it. 

The  first  and  most  prominent  of  these  is  di- 
rected against  what  is  called  the  test  oath, 
which  an  effort  has  been  made  to  render  odious. 
So  far  from  deserving  the  denunciation  which 
had  been  levelled  against  it,  he  viewed  this  pro- 
vision of  the  ordinance  as  but  the  natural  result 
of  the  doctrine  entertained  by  the  State,  and 
the  position  which  she  occupies.     The  people 
of  that  State  believed  that  the  Union  is  a  union 
of  States,  and  not  of  individuals ;  that  it  was 
formed  by  the  States ;  and  that  the  citizens  of 
the  several  States  were  bound  to  it  through  the 
acts  of  their  several  States ;  that  each  State  rat- 
ified the  constitution  for  itself,  and  that  it  was 
only  by  such  ratification  of  a  State  that  any  ob- 
ligation was  imposed  upon  the  citizens.     Thus 
believing,  it  was  the  opinion  of  .the  people  of 
Carolina  that  it  belonged  to  the  State  which 
had  imposed  the  obligation  to  declare,  in  the 
last  resort,  the  extent  of  that  obligation,  as  far 
as  her  citizens  were  concerned ;  and  this,  upon 
the  plain  principles  which  exist  in  all  analogous 
cases  of  compact  between  sovereign  or  political 
bodies.     On  this  principle,  the  people  of  the 
State,  acting  in  their  sovereign  capacity  in  con- 
vention, precisely  as  they  had  adopted  their 
own  and  the  federal  constitutions,  had  declared, 
by  the  ordinance,  that  the  acts  of  Congress 
which  had  imposed  duties  under  the  authority 
to  lay  imposts,  were  acts,  not  for  revenue,  as 
intended  by  the  constitution,  but  for  protection, 
and  therefore  null  and  void.     The  ordinance, 
thus  enacted  by  the.  people  of  the  State  them- 
selves acting  as  a  sovereign  community,  was,  to 
all  intents  and  purposes,  a  part  of  the  constitu- 
tion of  the  State;    and  though  of  a  peculiar 
character,  was  as  obligatory  on  the  citizens  of 
that  State  as  any  portion  of  the  constitution. 
In  prescribing,  then,  the  oath  to  obey  the  ordi- 
nance, no  more  was  done  than  to  prescribe  an 
oath  to  obey  the  constitution.     It  was,  in  fact, 
but  a  particular  oath  of  allegiance,  and  in  every 
respect  similar  to  that  which  is  prescribed  under 
the  Constitution  of  the  United  States  to  be  ad- 
ministered to  all  ofiicers  of  the  State  and  Federal 
Governments ;  and  was  no  more  deserving  the 
harsh   and   bitter  epithets    which    had    been 
heaped  upon  it,  than  that  or  any  similar  oath. 

It  ought  to  be  borne  in  mind,  that,  according 
to  the  opinion  which  prevailed  in  Carolina,  the 
right  of  resistance  to  the  unconstitutional  laws 
of  Congress  belongs  to  the  State,  and  not  to  her 
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individual  citizens ;  and  that,  though  the  latter 
may,  in  a  mere  question  of  meum  and  Puum, 
resist,  through  the  courts,  an  unconstitutional 
encroachment  upon  their  rights,  yet  the  final 
stand  against  usurpation  rests  not  with  them, 
but  with  the  State  of  which  they  are  members ; 
and  that  such  act  of  resistance  by  a  State  binds 
the  conscience  and  allegiance  of  the  citizen.  But 
there  appeared  to  be  a  general  misapprehension 
as  to  the  extent  to  which  the  State  had  acted 
under  tliis  part  of  the  ordinance.  Instead  of 
sweeping  every  officer,  by  a  general  proscription 
of  the  minority,  as  has  been  represented  in  de- 
bate, as  far  as  the  knowledge  of  Mr.  0.  extends, 
not  a  single  individual  had  been  removed.  The 
State  had,  in  fact,  acted  with  the  greatest  ten- 
derness, all  circumstances  considered,  towards 
citizens  who  differed  from  the  majority ;  and, 
in  that  spirit,  had  directed  the  oath  to  be  ad- 
ministered only  in  cases  of  some  oificial  act  di- 
rected to  be  performed,  in  which  obedience  to 
the  ordinance  was  involved. 

It  had  been  further  objected  that  the  State 
had  acted  precipitately.  What !  precipitately ! 
after  making  a  strenuous  resistance  for  twelve 
years,  by  discussion  here  and  in  the  other  House 
of  Congress ;  by  essays  in  all  forms ;  by  reso- 
lutions, remonstrances,  and  protests  on  the  part 
of  her  Legislature ;  and,  finally,  by  attempting 
an  appeal  to  the  judicial  power  of  the  United 
States  ?  He  said  attempting,  for  they  had  been 
prevented  from  bringing  the  question  fairly  be- 
fore the  court,  and  that  by  an  act  of  that  very 
majority  in  Congress  which  now  upbraid  them 
for  not  making  that  appeal ;  of  that  majority, 
who,  on  a  motion  of  one  of  the  members  in  the 
other  House,  from  South  Carolina,  refused  to 
give  to  the  act  of  1828  its  true  title,  that  it  was 
a  protective,  and  not  a  revenue  act.  The  State 
has  never,  it  is  true,  relied  upon  that  tribunal, 
the  Supreme  Court,  to  vindicate  its  reserved 
rights ;  yet  they  have  always  considered  it  as 
an  auxiliary  means  of  defence,  of  which  they 
would  gladly  have  availed  themselves  to  test  the 
constitutionality  of  protection,  had  they  not 
been  deprived  of  the  means  of  doing  so  by  the 
act  of  the  majority. 

Notwithstanding  this  longdelay  of  more  than 
ten  years,  under  this  continued  encroachment 
of  the  Government,  we  now  hear  it  on  all  sides, 
by  friends  and  foes,  gravely  pronounced  that 
the  State  has  acted  precipitately — that  her  con- 
duct has  been  rash !  That  such  should  be  the 
language  of  an  interested  majority,  who,  by 
means  of  this  unconstitutional  and  oppressive 
system,  are  annually  extorting  millions  from  the 
South  to  be  bestowed  upon  other  sections,  was 
not  at  all  surprising.  Whatever  impedes  the 
course  of  avarice  and  ambition  will  ever  be  de- 
nounced as  rash  and  precipitate ;  and  had  South 
Carolina  delayed  her  resistance  fifty  Instead  of 
twelve  years,  she  would  have  heard  from  the 
same  quarter  the  same  language;  but  it  was 
really  surprising  that  those  who  were  suffering' 
in  common  with  herself,  and  who  have  com- 
plained equally  loud  of  their  grievances,  who 


had  pronounced  the  very  acts  which  she  had 
asserted  within  her  limits  to  be  oppressive,  un- 
constitutional, and  ruinous,  after  so  long  a 
struggle — a  struggle  longer  than  that  which 
preceded  the  separation  of  these  States  from  the 
mother  country — longer  than  the  period  of  the 
Trojan  war — should  now  complain  of  precipi- 
tancy !  No,  it  is  not  Carolina  which  has  acted 
precipitately,  but  her  sister  States,  who  have 
suffered  in  common  with  her,  that  have  acted 
tardily.  Had  they  acted  as  she  has  done,  had 
they  performed  their  duty  with  equal  energy 
and  promptness,  our  situation  this  day  would 
be  very  different  from  what  we  now  find  it. 
Delays  are  said  to  be  dangerous,  and  never  was 
the  maxim  more  true  than  in  the  present  case — 
a  case  of  monopoly.  It  is  the  very  natm-e  of  ' 
monopolies  to  grow.  If  we  take  from  one  side 
a  large  portion  of  the  proceeds  of  its  labor,  and 
give  it  to  the  other,  the  side  from  which  we 
take  must  constantly  decay,  and  that  to  which 
we  give  must  prosper  and  increase.  Such  is  the 
action  of  the  protective  system.  It  exacts  from 
the  South  a  large  portion  of  the  proceeds  of  its 
industry,  which  it  bestows  upon  the  other  sec- 
tions, in  the  shape  of  bounties  to  manufacturers 
and  appropriations  in  a  thousand  forms— pen- 
sions, improvement  of  rivers  and  harbors,  roads 
and  canals,  and  in  every  shape  that  wit  or  in- 
genuity can  devise.  Can  we,  then,  be  surprised 
that  the  principle  of  monopoly  grows,  when  it 
is  so  amply  remunerated  at  the  expense  of  those 
who  support  it  ?  And  this  is  the  real  reason  of 
the  fact  which  we  witness :  that  all  acts  for 
protection  pass  with  small  minorities,  but  soon 
come  to  be  sustained  by  great  and  overwhelm- 
ing majorities.  Those  who  seek  the  monopoly 
endeavor  to  obtain  it  in  the  most  exclusive 
shape ;  and  they  take  care,  accordingly,  to  as- 
sociate only  a  sufiicient  number  of  interests 
barely  to  pass  it  through  the  two  Houses  of 
Congress,  on  the  plain  principle  that  the  greater 
the  number  from  whom  the  monopoly  takes, 
and  the  fewer  on  whom  it  bestows,  the  greater 
is  the  advantage  to  the  monopolists.  Acting 
in  this  spirit,  we  have  often  seen  with  what  ex- 
act precision  they  count,  adding  wool  to  wod1-> 
lens,  associating  lead  and  iron,  feeling  their 
way  until  a  bare  majority  is  obtained,  when  the 
bill  passes,  connecting  just  as  many  interests  as 
are  sufficient  to  insure  its  success,  and  no  more. 
In  a  short  time,  however,  we  have  invariably 
found  that  this  lean  becomes  a  decided  majority, 
under  the  certain  operation  which  compels  inT 
dividuals  to  desert  the  pursuits  which  the  mo- 
nopoly has  rendered  unprofitable,  that  they 
may  participate  in  those  pureuits  which  it  has 
rendered  profitable.  It  is  against  t/iis  dau' 
gerous  and  growing  disease  that  South  Carolina 
has  acted — a  disease  whose  cancerous  action 
would  soon  spread  to  every  part  of  the  system,-- 
had  it  not  been  speedily  arrested. 

The  very  point  at  issue  between  the  two  par- 
ties there  was,  whether  nullification  was  a 
peaceful  and  an  efficient  remedy  against  an  un- 
constitutional act  of  the  General  Government, 
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and  which  might  he  asserted  as  such  through  the 
State  trihnnals?  Both  parties  agree  that  the 
acts  against  which  it  was  directed  are  nnoonsti- 
tutional  and  oppressive.  The  controversy  was 
only  as  to  the  means  hy  which  our  citizens 
might  be  protected  against  the  acknowledged  en- 
croachments on  their  rights.  This  being  the 
point  at  issue  between  the  parties,  and  the  very 
object  of  the  majority  being  an  efficient  protec- 
tion of  the  citizens  through  the  State  tribunals, 
the  measures  adopted  to  enforce  the  ordinance 
of  course  received  the  most  decisive  character. 
We  were  not  children,  to  act  by  halves.  Yet, 
for  acting  thus  efficiently,  the  State  is  denounced, 
and  this  bill  reported,  to  overrule,  by  military 
force,  the  civil  tribunals  and  civU  process  of  the 
State !  Sir,  (said  Mr.  0.,)  I  consider  this  bill,  and 
the  arguments  which  have  been  urged  on  this 
floor  in  its  support,  as  the  most  triumphant 
acknowledgment  that  nullification  is  peaceful 
and  efficient,  and  so  deeply  entrenched  in  the 
principles  of  our  system,  that  it  cannot  be  as- 
sailed but  by  prostrating  the  constitution,  and 
substituting  the  supremacy  of  military  force  in 
lieu  of  the  supremacy  of  the  laws.  In  fact,  the 
advocates  of  this  bUl  refute  their  own  argument. 
They  tell  us  that  the  ordinance  is  unconstitu- 
tional, that  it  infracts  the  constitution  of  South 
Carolina;  although  to  him  the  objection  ap- 
pears absurd,  as  it  was  adopted  by  the  very 
authority  which  adopted  the  constitution  itself. 
They  also  tell  us  that  the  Supreme  Court  is  the 
appointed  arbiter  of  all  controversies  between 
a  State  and  the  General  Government.  Why, 
then,  do  they  not  leave  this  controversy  to 
that  tribunal  ?  Why  do  they  not  confide  to  them 
the  abrogation  of  the  ordinance,  and  the  laws 
made  in  pursuance  of  it,  and  the  assertion  of 
that  supremacy  which  they  claim  for  the  laws 
of  Congress  ?  The  State  stands  pledged  to  re- 
sist no  process  of  the  court.  Why,  then,  con- 
fer on  the  President  the  extensive  and  unlimited 
powers  provided  in  this  biU  ?  Why  authorize 
him  to  use  military  force  to  arrest  the  civil  pro- 
cess of  the  State  ?  But  one  answer  can  be  given. 
That,  in  a  contest  between  the  State  and  the 
General  Governments,  if  the  resistance  be  lim- 
ited on  both  sides  to  the  civil  process,  the 
State,  by  its  inherent  sovereignty,  standing  upon 
its  reserved  powers,  will  prove  too  powerful 
in  such  a  controversy,  and  must  triumph  over 
the  Federal  Government,  sustained  by  its  del- 
egated and  limited  authority ;  and,  in  this  an- 
swer, we  have  an  acknowledgment  of  the  truth 
of  those  great  principles  for  which  the  State 
has  so  firmly  and  nobly  contended. 
_  Having  made  these  remarks,  the  great  ques- 
tion is  now  presented — has  Congress  the  right 
to  pass  this  bUl? — which  he  would  next  proceed 
to  consider.  _  The  decision  of  this  question  in- 
volves the  inquiry  into  the  provisions  of  the 
bill.  What  are  they  ?  It  puts  at  the  disposal 
of  the  President  the  army  and  navy,  and  the 
entire  militia  of  the  country.  It  enables  him, 
at  his  pleasure,  to  subject  every  man  in  the 
United  States,  not  exempt  from  militia  duty, 


to  martial  law ;  to  call  him  from  his  ordinary 
occupation  to  the  field,  and,  under  the  penalty 
of  fine  and  imprisonment  inflicted  by  a  court- 
martial,  to  imbrue  his  hand  in  his'  brother's 
blood.  There  is  no  limitation  on  the  power  of 
the  sword,  and  that  over  the  purse  is  equally 
without  restraint ;  for,  among  the  extraordinary 
features  of  the  bill,  it  contains  no  appropriation ; 
which,  under  existing  circumstances,  is  tanta- 
mount to  an  unlimited  appropriation.  The 
President  may,  under  its  authority,  incur  any 
expenditure,  and  pledge  the  national  faith  to 
meet  it.  He  may  create  a  new  national  debt, 
at  the  very  moment  of  the  termination  of  the 
former — a  debt  of  millions,  to  be  paid  out  of 
the  proceeds  of  the  labor  of  that  section  of  the 
country  whose  dearest  constitutional  rights  this 
biU  prostrates ! — thus  exhibiting  the  extraordi- 
nary spectacle,  that  the  very  section  of  the 
country  which  is  urging  this  measure,  and 
carrying  the  sword  of  devastation  against  us, 
are  at  the  same  time  incurring  a  new  debt,  to 
be  paid  by  those  whose  rights  are  violated; 
while  those  who  violate  them  are  to  receive 
the  benefits,  in  the  shape  of  bounties  and  ex- 
penditures. 

The  biU  violates  the  constitution,  plainly  and 
palpably,  in  many  of  its  provisions,  by  autlaoriz- 
ing  the  President,  at  his  pleasure,  to  place  the 
different  ports  of  this  Union  on  an  unequal  foot- 
ing, contrary  to  that  provision  of  the  constitu- 
tion which  declares  that  no  preference  should 
be  given  to  one  port  over  another.  It  also  vio- 
lates the  constitution  hy  authorizing  him,  at 
his  discretion,  to  impose  cash  duties  in  ona 
port,  while  credit  is  allowed  in  others ;  by  en- 
abling the  President  to  regulate  commerce,  a 
power  vested  in  Congress  alone ;  and  by  draw- 
ing within  the  jurisdiction  of  the  United  States 
courts  powers  never  intended  to  be  conferred 
on  them.  As  great  as  these  objections  were, 
they  became  insignificant  in  the  provsions  of  a 
bill  which,  by  a  single  blow,  by  treating  the 
States  as  a  mere  lawless  mass  of  individuals, 
prostrates  all  the  barriers  of  the  constitution. 
He  would  pass  over  the  minor  considerations, 
and  proceed  directly  to  the  great  point.  This 
bill  proceeds  on  the  ground  that  the  entire  sov-  ^ 
ereignty  of  this  country  belongs  to  the  American 
people,  as  forming  one  great  community ;  and 
regards  the  States  as  mere  fractions  or  counties, 
and  not  as  an  integral  part  of  the  Union,  having 
no  more  right  to  resist  the  encroachments  of 
the  Government  than  a  county  has  to  resist  the 
authority  of  a  State ;  and  treating  such  resist- 
ance as  the  lawless  acts  of  so  many  individuals, 
without  possessing  sovereign  or  political  rights. 
It  has  been  said  that  the  hiU  declares  war 
against  South  Carolina.  No ;  it  decrees  a  mas- 
sacre of  her  citizens!  War  has  something 
ennobling  about  it,  and,  with  all  its  horrors, 
brings  into  action  the  highest  qualities,  intellec- 
tual and  moral.  It  was,  perhaps,  in  the  order 
of  Providence  that  it  should  be  permitted  for 
that  very  purpose.  But  this  bill  declares  no 
war,  except,  indeed,  it  be  that  which  savages 
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wage — a  war  not  against  tlie  oommunit/j  but 
the  citizens  of  whom  that  community  is  com- 
posed. But  he  regarded  it  as  worse  than  sav- 
age warfare — as  an  attempt  to  take  away  life 
under  the  color  of  law,  without  the  trial  by 
jury,  or  any  other  safeguard  which  the  consti- 
tution has  thrown  around  the  life  of  the  citizen ! 
It  authorizes  the  President,  or  even  his  deputies, 
when  they  may  suppose  the  law  to  be  violated, 
without  the  intervention  of  a  court  or  jury,  to 
kill  without  mercy  or  discrimination ! 

It  was  said  by  the  Senator  from  Tennessee 
[Mr.  Geundy]  to  be  a  measure  of  peace !  Yes, 
such  peace  as  the  wolf  gives  to  the  lamb ;  the 
kite  to  the  dove.  Such  peace  as  Kussia  gives 
to  Poland ;  or  death  to  its  victim !  A  peace, 
by  extinguishing  the  political  existence  of  the 
State ;  by  awing  her  into  an  abandonment  of 
the  exercise  of  every  power  which  constitutes 
her  a  sovereign  community.  It  is  to  South  Caro- 
lina a  question  of  self-preservation ;  and  I  pro- 
claim it,  that,  should  this  bill  pass,  and  an 
attempt  be  made  to  enforce  it,  it  will  be  resisted 
at  every  hazard,  even  that  of  death  itself.  Death 
is  not  the  greatest  calamity ;  there  are  others 
still  more  terrible  to  the  free  and  brave ;  and 
among  them  may  be  placed  the  loss  of  liberty 
and  honor.  There  are  thousands  of  her  brave 
sons  who,  if  need  be,  are  prepared  cheerfully 
to  lay  down  their  lives  in  defence  of  the  State, 
and  the  great  principles  of  constitutional  liberty 
for  which  she  is  contending.  God  forbid  that 
this  should  become  necessary!  It  never  can 
be,  unless  this  Government  is  resolved  to  bring 
the  question  to  extremity,  when  her  gallant 
sous  will  stand  prepared  to  perform  their  last 
duty — to  die  nobly. 

I  go  (said  Mr.  0.)  on  the  ground  that  this 
constitution  was  made  by  the  States;  that 
it  is  a  federal  union  of  the  States,  in  which  the 
several  States  still  retain  their  sovereignty.  If 
these  views  be  correct,  he  had  not  characterized 
the  bill  too  strongly,  which  presents  the  ques- 
tion, whether  they  be  or  be  not.  He  would  not 
enter  into  the  discussion  of  that  question  now. 
He  would  rest  it  for  the  present  on  what  he  had 
said  on  the  introduction  of  the  resolutions  now 
on  the  table,  under  a  hope  that  another  oppor- 
tunity would  be  afforded  for  more  ample  dis- 
cussion.    He  would  for  the  present  confine  his 


to  the  views  which  he  had  presented  when  he 
introduced  them.  The  authority  of  Luther 
Martin  had  been  adduced  by  the  Senator  from 
Delaware,  to  prove  that  the  citizens  of  a  State, 
acting  under  the  authority  of  a  State,  were  li- 
able to  be  punished  as  traitors  by  this  Govern- 
ment. As  eminent  as  Mr.  Martin  was  as  a  law- 
yer, and  as  high  as  his  authority  might  be  con- 
sidered on  a  legal  point,  he  could  not  accept  it 
in  determining  the  point  at  issue.  The  attitude 
which  he  occupied,  if  taken  into  view,  would 
lessen,  if  not  destroy,  the  weight  of  his  author- 
ity. He  had  been  violently  opposed,  in  con- 
vention, to  the  constitution ;  and  the  very  letter 
from  which  the  Senator  has   quoted  was  in- 


tended to  dissuade  Maryland  from  its  adoption. 
With  this  view,  it  was  to  be  expected  that  every 
consideration  calculated  to  effect  that  object 
should  be  urged;  that  real  objections  should  be 
exaggerated ;  and  that  those  having  no  founda- 
tion except  mere  plausible  deductions,  should  be 
presented.  It  is  to  this  spirit  that  he  attributed 
the  opinion  of  Mr.  Martin,  in  reference  to  the 
point  under  consideration.  But  if  his  aathor- 
ity  is  good  on  one  point,  it  must  be  admitted  to 
be  equally  so  on  another.  If  his  opinion  be  suf- 
ficient to  prove  that  a  citizen  of  the  State  may 
be  punished  as  a  traitor  when  acting  under  al- 
legiance to  the  State,  it  is  also  suflicient  to  show 
that  no  authority  w^as  intended  to  be  given,  in 
the  constitution,  for  the  protection  of  manufac- 
tures by  the  General  Government;  and  that 
the  provision  in  the  constitution,  permitting  a 
State  to  lay  an  impost  duty  with  the  consent 
of  Congress,  was  intended  to  reserve  the  right 
of  protection  to  the  States  themselves,  and  that 
each  State  should  protect  its  own  industry. 
Assuming  his  opinion  to  be  of  equal  authority 
on  both  points,  how  embarrassing  woiild  be  the 
attitude  in  which  it  would  place  the  Senator 
from  Delaware,  and  those  with  whom  he  was 
acting — that  of  using  the  sword  and  the  bayonet 
to  enforce  the  execution  of  an  unconstitutional  act 
of  Congress.  He  must  express  his  surprise  that 
the  slightest  authority  in  favor  of  power  should 
be  received  as  the  most  conclusive  evidence, 
while  that  which  is  at  least  equally  strong  in 
favor  of  right  and  liberty  is  wholly  overlooked 
or  rejected. 

But  to  return  to  the  bill.  It  is  said  that  the 
bill  ought  to  pass,  because  the  law  must  he 
enforced.  The  law  must  be  enforced!  The 
imperial  edict  must  be  executed.  It  is  under 
such  sophistry,  couched  in  general  terms, 
without  looking  to  the  limitations  which  must 
ever  exist  in  the  practical  exercise  of  power,  that 
the  most  cruel  and  despotic  acts  ever  have 
been  covered.  It  was  such  sophistry  as  this 
that  cast  Daniel  into  the  lion's  den,  and  the 
three  innocents  into  the  fiery  furnace.  Under 
the  same  sophistry,  the  bloody  edicts  of  Nero 
and  Caligula  were  executed.  The  law  must  be 
enforced!  Yes,  the  "tea  tax  must  be  exe- 
cuted." This  was  the  very  ai-gument  which 
impelled  Lord  North    and  his   administration 


remarks  to  the  objections  which  had  been  raised  >in  that  mad  career  which  forever  separated  us 


from  the  British  crown.  Under  a  similar 
sophistry,  "  that  religion  must  be  protected," 
how  many  massacres  have  been  perpetrated? 
and  how  many  martyrs  have  been  tied  to  the 
stake  ?  What  I  acting  on  this  vague  abstrac- 
tion, are  you  prepared  to  enforce  a  law,  without 
considering  whether  it  be  just  or  unjust, 
constitutional  or  unconstitutional?  Will  you 
collect  money  when  it  is  acknowledged  that  it 
IS  not  wanted?  He  who  earns  the  money, 
who  digs  it  from  the  earth  with  the  sweat  of 
lus  brow,  has  a  just  title  to  it  against  the 
universe.  No  one  has  a  right  to  touch  it 
without  his  consent  except  his  Government, 
and  it  only  to  the  extent  of  its  legitimate 
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wants.  To  take  more  is  robbery;  and  you 
propose  by  this  bill  to  enforce  the  robbery  by 
murder.  Yes,  to  this  result  you  must  come  by 
this  miserable  sophistry,  this  vague  abstraction, 
of  enforcing  the  law  without  a  regard  to  the 
fact  whether  the  law  be  just  or  unjust,  con- 
stitutional or  unconstitutional. 

In  the  same  spirit  we  are  told  that  the 
Union  must  be  preserved,  without  regard  to  the 
means.  And  how  is  it  proposed  to  preserve 
the  Union  ?  By  force !  Does  any  man  in  his 
senses  believe  that  this  beautiful  structure,  this 
harmonious  aggregate  of  States  produced  by 
the  joint  consent  of  all,  can  be  preserved  by 
force?  Its  very  introduction  wiU  be  certain 
destruction  of  this  Federal  Union.  No,  no; 
you  cannot  keep  the  States  united  in  their 
constitutional  and  federal  bonds  by  force. 
Force  may,  indeed,  hold  the  parts  together ; 
but  such  union  would  be  the  bond  between 
master  and  slave ;  a  union  of  exaction  on  one 
side,  and  of  unqualified  obedience  on  the 
other.  That  obedience  which,  we  are  told  by 
the  Senator  from  Pennsylvania,  [Mr.  Wilkins,] 
is  the  Union !  Yea,  exaction  on  the  side  of 
the  master ;  for  this  very  bill  is  intended  to 
collect  what  can  be  no  longer  called  taxes, 
(the  voluntary  contribution  of  a  free  people,) 
but  tribute,  tribute  to  be  collected  under  the 
mouths  of  the  cannon !  Your  custom-house 
is  already  transferred  to  a  garrison,  and  that 
garrison  with  its  batteries  turned,  not  against 
the  enemy  of  your  country,  but  on  subjects, 
(I  will  not  say  citizens,)  on  whom  you  propose 
to  levy  contributions.  Has  reason  fled  from 
our  borders  ?  Have  we  ceased  to  reflect  ?  It 
is  madness  to  suppose  that  the  Union  can  be 
preserved  by  force.  I  tell  you  plainly  that  the 
bill,  should  it  pass,  cannot  be  enforced.  It 
will  prove  only  a  blot  upon  your  statute  book, 
a  reproach  to  the  year,  and  a  disgrace  to  the 
American  Senate.  I  repeat  that  it  will  not  be 
executed;  it  will  rouse  the  dormant  spirit 
of  the  people,  and  open  their  eyes  to  the 
approach  of  despotism.  The  country  has  sunk 
into  avarice  and  political  corruption,  from 
which  nothing  could  arouse  it  but  some 
measure,  on  the  part  of  the  Government,  of 
folly  and  madness,  such  as  that  now  under 
consideration. 

Disguise  it  as  you  may,  the  controversy  is 
one  between  power  and  liberty  ;  and  he  would 
tell  the  gentlemen  who  are  opposed  to  him, 
that,  strong  as  might  be  the  love  of  power  on 
their  side,  the  love  of  liberty  is  still  stronger 
on  ours.  History  furnishes  many  instances  of 
similar  struggles,  where  the  love  of  liberty 
has  prevailed  against  power,  under  every 
disadvantage ;  and,  among  them,  few  more 
striking  than  that  of  our  own  revolution ; 
where,  strong  as  was  the  parent  country,  and 
feeble  as  were  the  colonies,  yet,  under  the 
impulse  of  liberty  and  the  blessing  of  God, 
they  gloriously  triumphed  in  the  contest. 
There  were,  indeed,  many  and  striking  analogies 
between  that    and  the  present  controversy ;  I 


they  both  originated  substantially  in  the  same 
cause,  with  this  difference,  that,  in  the  present 
case,  the  power  of  taxation  is  converted 
into  that  of  regulating  industry ;  in  that,  the 
power  of  regulating  industry,  by  the  regulation 
of  commerce,  was  attempted  to  be  converted 
into  the  power  of  taxation.  "Were  he  to  trace 
the  analogy  further,  we  would  find  that  the 
perversion  of  the  taxing  power,  in  one  case, 
has  given  precisely  the  same  control  to  the 
northern  section  over  the  industry  of  the 
southern  section  of  the  Union,  which  the 
power  to  regulate  commerce  gave  to  Great 
Britain  over  the  industry  of  the  colonies ;  and 
that  the  very  articles  in  which  the  colonies 
were  premitted  to  have  a  free  trade,  and  those 
in  which  the  mother  country  had  a  monopoly, 
are  almost  identically  the  same  as  those  under 
which  the  Southern  States  are  permitted  to 
have  a  free  trade  by  the  act  of  1832,  and  of 
which  the  Northern  States  have,  by  the  same 
act,  secured  a  monopoly  ;  the  only  difference  is 
in  the  means.  In  the  former,  the  colonies 
were  permitted  to  have  free  trade  with  all 
countries  south  of  Cape  Finisterre,  a  cape  in 
the  northern  part  of  Spain;  while  north  of 
that  the  trade  of  the  colonies  was  prohibited, 
except  through  the  mother  country,  by  means 
of  her  commercial  regulations.  If  we  com- 
pare the  products  of  the  country  north  and 
south  of  Cape  Finisterre,  we  will  find  them 
almost  identical  with  the  list  of  the  protected 
and  unprotected  articles  contained  in  the  act 
of  last  year.  Nor  does  the  analogy  terminate 
here.  The  very  arguments  resorted  to  at  the 
commencement  of  the  American  revolution, 
and  the  measures  adopted,  and  the  motives 
assigned  to  bring  on  that  contest,  (to  enforce 
the  law,)  are  almost  identically  the  same. 

Mr.  0.  said  that,  in  reviewing  the  ground 
over  which  he  had  passed,  it  would  be 
apparent  that  the  question  in  controversy 
involved  that  most  deeply  important  of  all 
political  questions,  whether  ours  was  a  federal 
or  a  consolidated  government — a  question 
on  the  decision  of  which  depends,  as  he 
solemnly  believed,  the  liberty  of  the  people, 
their  happiness,  and  the  place  which  we  are 
destined  to  hold  in  the  moral  and  intellectual 
scale  of  nations.  Never  was  there  a  contro- 
versy in  which  more  important  consequences 
were  involved,  not  excepting  that  between 
Persia  and  Greece,  decided  by  the  battles  of 
Marathon,  Platea,  and  Salamis,  which  gave 
ascendency  to  the  genius  of  Europe  over  that 
of  Asia,  and  which,  in  its  consequences,  has 
continued  to  affect  the  destiny  of  so  large  a 
portion  of  the  world,  even  to  this  day.  There 
is,  (said  Mr.  0.,)  often  close  analogies  between 
events  apparently  very  remote,  which  is 
strikingly  illustrated  in  this  case.  In  the 
great  contest  between  Greece  and  Persia, 
between  European  and  Asiatic  polity  and 
civilization,  the  very  questions  between  the 
federal  and  consolidated  form  of  government 
was  involved.     The  Asiatic  Governments,  from 
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the  remotest  time,  with  some  exceptions  on  the 
eastern  shore  of  the  Mediterranean,  have  been 
based  on  the  principle  of  consolidation,  which 
considers  the  whole  community  as  but  a  unit ; 
and  consolidates  its  powers  in  a  central  point. 
The  opposite  principle  has  prevailed  in  Europe 
Greece,  throughout  all  her  States,  was  based 
on  a  federal  system.  All  were  united  in  one 
common  but  loose  bond,  and  the  Governments 
of  the  several  States  partook,  for  the  most 
part,  of  a  complex  organization,  which  distrib- 
uted political  power  among  different  members 
of  the  community.  The  same  principles  pre- 
vailed in  ancient  Italy ;  and,  if  we  turn  to  the 
Teutonic  race,  our  great  ancestors,  the  race 
which  occupies  the  first  place  in  power, 
civilization,  and  science,  and  which  possess  the 
largest  and  the  fairest  part  of  Europe,  we  will 
find  that  their  Governments  were  based  on 
the  federal  organization,  as  has  been  clearly 
illustrated  by  a  recent  and  able  writer  on 
the  British  constitution,  (Mr.  Palgrave,)  from 
whose  writings  he  introduced  the  following 
extract : 

"  In  this  manner  the  first  establishment  of  the 
Teutonic  States  was  effected.  They  were  assem- 
blages of  sects,  clans,  and  tribes ;  they  were  con- 
federated hosts  and  armies,  led  on  by  princes, 
magistrates,  and  chieftains,  each  of  whom  was 
originally  independent,  and  each  of  whom  lost  a 
portion  of  his  pristine  independence  in  proportion 
as  he  and  his  compeers  became  united  under  the 
supremacy  of  a  sovereign,  who  was  superinduced 
upon  the  State  first  as  a  military  commander,  and 
afterwards  as  a  king.  Yet,  notwithstanding  this 
political  connection,  each  member  of  the  State  con- 
tinued to  retain  a  considerable  portion  of  the  rights 
of  sovereignty.  Every  ancient  Teutonic  monarchy 
must  be  considered  as  a  federation;  it  is  not  a 
unit,  of  which  the  smaller  bodies  politic  therein 
contained  are  the  fractious,  but  they  are  the  in- 
tegers, and  the  State  is  the  multiple  which  results 
from  them.  Dultedoms  and  counties,  burghs  and 
baronies,  towns  and  townships,  and  shires,  form  the 
kingdom — all,  in  a  certain  degree,  strangers  to  each 
other,  and  separate  in  jurisdiction,  though  all  obe- 
dient to  the  supreme  executive  authority.  This 
general  description,  though  not  always  strictly  ap- 
plicable in  terms,  is  always  so  substantially  and  in 
effect ;  and  hence  it  becomes  necessary  to  discard 
the  language  which  has  been  very  generally  em- 
ployed in  treating  on  the  English  constitution.  It 
has  been  supposed  that  the  kingdom  was  reduced 
into  a  regular  and  gradual  subordination  of  gov- 
ernment, and  that  the  various  legal  districts  of 
which  it  is  composed  arose  from  the  divisions  and 
subdivisions  of  the  country.  But  this  hypothesis, 
which  tends  greatly  to  perplex  our  history,  cannot 
be  supported  by  fact ;  and  instead  of  viewing  the 
constitution  as  a  whole,  and  then  proceeding  to  its 
parts,  we  must  examine  it  synthetically,  and  as- 
sume that  the  supreme  authorities  of  the  State  were 
created  by  the  concentration  of  the  powers  origi- 
nally belonging  to  the  members  and  corporations  of 
which  it  is  composed." 

He  had  stated,  also,  in  hia  remarks  on  this 
point,  that  there  was  a  striking  analogy  between 


this  and  the  great  struggle  between  Persia  and 
Greece,  which  had  been  decided  by  the  battles 
of  Marathon,  Platea,  and  Salamis,  and  which 
had  immortalized  the  names  of  Miltiades,  and 
Themistooles.  He  had  illustrated  this  analogy, 
by  showing  that  centralism,  or  consolidation, 
with  the  exception  of  a  few  nations  along  the 
eastern  border  of  the  Mediterranean,  had  been 
the  pervading  principle  in  the  Asiatic  Governr 
ments ;  while  the  federal  principle,  or,  what  is 
the  same  in  principle^  that  system  which  organ- 
izes a  conmiunity  in  reference  to  its  parts,  had 
prevailed  in  Europe. 

Among  the  few  exceptions  in  the  Asiatic 
nations,  the  Government  of  the  twelve  tribes  of 
Israel,  in  its  early  period,  was  the  most  striking. 
Their  Government,  at  first,  was  a  mere  confede- 
ration, without  any  central  power,  tUl  a  military 
chieftain,  with  the  title  of  King,  was  placed  at 
its  head,  without,  however,  merging  the  origi- 
nal organization  of  the  twelve  distinct  tribes. 
This  was  the  commencement  of  that  central  ac- 
tion among  that  peculiar  people,  which,  in  three 
generations,  terminated  in  a  permanent  division 
of  their  tribes.  It  is  impossible  even  for  a  care- 
less reader  to  peruse  the  history  of  that  event 
without  being  forcibly  struck  with  the  analogy 
in  the  causes  which  led  to  their  separation  and 
those  which  now  threaten  us  with  a  similar 
calamity.  With  the  establishment  of  the  central 
power  in  the  King  commenced  a  system  of  tax- 
ation, which,  under  King  Solomon,  was  greatly 
increased,  to  defray  the  expense  of  rearing  the 
temple,  of  enlarging  and  embellishing  Jerusalem, 
the  seat  of  the  central  Government,  and  the 
other  profuse  expenditures  of  his  magnificent 
reign.  Increased  taxation  was  followed  by  its 
natural  consequences — discontent  and  complaint, 
which  before  his  death  began  to  excite  resist- 
ance. On  the  succession  of  his  son,  Eehoboam,,  ■ 
the  ten  tribes,  headed  by  Jeroboam,  demanded, 
a  reduction  of  the  taxes;  the  temple  being 
finished,  and  the  embellishment  of  Jerusalem 
completed,  and  the  money  which  had  been  raised 
for  that  purpose  being  no  longer  required;  or, 
in  other  words,  the  debt  being  paid,  they  de- 
manded a  reduction  of  the  duties — a  repeal  of 
the  tariff.  The  demand  was  taken  under  con- 
sideration, and,  after  consulting  the  old  men, 
(the  counsellors  of  '98,)  who  advised  a  reduction, 
he  then  took  the  opinion  of  the  younger  politi- 
cians, who  had  since  grown  up,  and  knew  not 
the  doctrines  of  their  fathers.  He  hearkened 
unto  their  counsel,  and  refused  to  make  the  re- 
duction; and  the  secession  of  the  ten  tribes, 
under  Jeroboam,  followed.  The  tribes  of  Judah 
and  Benjamin,  which  had  received  the  disburse- 
ments, alone  remained  to  the  house  of  David. 

But  to  return  to  the  point  immediately  under 
consideration.  He  knew  that  it  was  not  only 
the  opinion  of  a  large  majority  of  our  countryi 
but  it  might  be  said  to  be  the  opinion  of  the 
age,  that  the  very  lean  ideal  of  a  perfect  Gov- 
ernment was  the  Government  of  a  majority, 
acting  through  a  representative  body,  without 
check  or  limitation  in  its  power ;  yet  if  we  may 
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test  this  theory  by  experience  and  reason,  we 
will  find  that,  so  far  from  being  perfect,  the 
necessary  tendency  of  all  Governments  based 
upon  the  will  of  an  absolute  majority,  without 
constitutional  check  or  limitation  of  power,  is 
to  faction,  corruption,  anarchy,  and  despotism ; 
and  this  whether  the  will  of  the  majority  be  ex- 
pressed directly  through  an  assembly  of  the  peo- 
ple themselves,  or  by  their  representatives.  I 
know  (said  Mr.  C.)  that  in  venturing  this  asser- 
tion I  utter  that  which  is  unpopular,  both 
within  and  without  these  walls ;  but,  where  truth 
and  liberty  are  concerned,  such  considerations 
should  not  be  regarded.  He  would  place  the  deci- 
sion of  this  point  on  the  fact,  that  no  Government 
of  the  kind,  among  the  many  attempts  which  had 
been  made,  had  ever  endured  for  a  single  genera- 
tion ;  but,  on  the  contrary,  had  invariably  expe- 
rienced the  fate  which  he  had  assigned  to  them. 
Let  a  single  instance  be  pointed  out  and  he  would 
surrender  his  opinion.  But,  if  we  had  not  the  aid 
of  experience  to  direct  our  judgment,  reason  it- 
self would  be  a  certain  guide.  The  view  which 
considers  the  community  as  aunit,  and  all  its  parts 
as  having  a  similar  interest,  is  radically  erro- 
neous. However  small  the  community  may  be, 
and  however  homogeneous  its  interests,  the  mo- 
ment that  Government  is  put  into  operation,  as 
soon  as  it  begins  to  collect  taxes,  and  to  make 
appropriations,  the  different  portions  of  the  com- 
munity must,  of  necessity,  bear  different  and 
opposing  relations  in  reference  to  the  action  of 
the  Government.  There  must  inevitably  spring 
up  two  interests — a  direction  and  a  stockholder 
interest ;  an  interest  profiting  by  the  action  of 
the  Government,  and  interested  in  increasing  its 
powers  and  action ;  and  another  at  whose  ex- 
pense the  political  machine  is  kept  in  motion. 
He  knew  how  difficult  it  was  to  communicate 
distinct  ideas  on  such  a  subject,  through  the 
medium  of  general  propositions,  without  partic- 
ular illustration ;  and,  in  order  that  he  might 
be  distinctly  understood,  though  at  the  hazard 
of  being  tedious,  he  would  illustrate  the  impor- 
tant principle  which  he  had  ventured  to  advance 
by  examples. 

Let  us,  then,  suppose  a  small  community  of 
five  persons,  separated  from  the  rest  of  the 
world ;  and,  to  make  the  example  strong,  let  us 
suppose  them  all  to  be  engaged  in  the  same  pur- 
suit, and  to  be  of  equal  wealth.  Let  us  further 
suppose  that  they  determine  to  govern  the  com- 
munity by  the  will  of  a  majority ;  and,  to  make 
the  case  as  strong  as  possible,  let  us  suppose 
that  the  majority,  in  order  to  meet  the  expenses 
of  the  Government,  lay  an  equal  tax,  say  of  one 
hundred  dollars,  on  each  individual  of  this  little 
community.  Their  treasury  would  contain  five 
hundred  dollars.  Three  are  a  m.-vjority;  and 
they,  by  supposition,  have  contributed  three 
hundred  as  their  portion,  and  the  other  two, 
(the  minority,)  two  hundred.  The  three  have 
the  right  to  make  the  appropriations  as  they 
may  think  proper.  The  question  is,  how  would 
the  principle  of  the  absolute  and  unchecked  ma- 
jority operate,  under  these  circumstances,  in  this 
Vol.  XII.— 7 


little  community  ?  If  the  three  be  governed  by 
a  sense  of  justice ;  if  they  should  appropriate 
the  money  to  the  objects  for  which  it  was  raised, 
the  common  and  equal  benefit  of  the  five,  then 
the  object  of  the  association  would  be  fairly 
and  honestly  effected,  and  each  would  have  a 
common  interest  in  the  Government.  But, 
should  the  majority  pursue  an  opposite  course, 
should  they  appropriate  the  money  in  a  manner 
to  benefit  their  own  particular  interests  without 
regard  to  the  interest  of  the  two ;  (and  that  they 
will  so  act,  unless  there  be  some  efficient  check, 
he  who  best  knows  human  nature '  will  least 
doubt,)  who  does  not  see  that  the  three  and  the 
two  would  have  directly  opposite  interests,  in 
reference  to  the  action  of  th  e  Government  ?  The 
three,  who  contribute  to  the  common  treasury 
but  three  hundred  dollars,  could,  in  fact,  by  ap- 
propriating the  five  hundred  to  their  own  use, 
convert  the  action  of  the  Government  into  the 
means  of  making  money ;  and,  of  consequence, 
would  have  a  direct  interest  in  increasing  the 
taxes.  They  put  in  three  hundred,  and  take 
out  five ;  that  is,  they  take  back  to  themselves 
all  that  they  had  put  in ;  and,  in  addition,  that 
which  was  put  in  by  their  associates ;  or,  in 
other  words,  taking  taxation  and  appropriation 
together,  they  have  gained,  and  their  associates 
have  lost,  two  hundred  dollars  by  the  fiscal  ac- 
tion of  the  Government.  An  opposite  interest, 
in  reference  to  the  action  of  the  Government,  is 
thus  created  between  them ;  the  one  having  an 
interest  in  favor  and  the  other  against  the  taxes ; 
the  one  to  increase,  and  the  other  to  decrease 
the  taxes ;  the  one  to  retain  the  taxes  when 
the  money  is  no  longer  wanted,  and  the  other 
to  repeal  them  when  the  objects  for  which  they 
were  levied  have  been  executed. 

Let  us  now  suppose  this  community  of  'five 
to  be  raised  to  twenty-four  individuals,  to  be 
governed  in  like  manner  by  the  will  of  a  major- 
ity. It  is  obvious  that  the  same  principle  would 
divide  them  into  two  interests ;  into  a  majority 
and  a  minority,  thirteen  against  eleven,  or  in 
some  other  proportion ;  and  that  all  the  conse-  ^ 
quences  which  he  had  shown  to  be  applicable 
to  the  small  community  of  five,  would  be  equal- 
ly applicable  to  the  greater ;  the  cause  not  de- 
pending upon  the  number,  but  resulting  neces- 
sarily from  the  action  of  the  Government  itself. 
Let  us  now  suppose  that,  instead  of  governing 
themselves  directly  in  an  assembly  of  the  whole, 
without  the  intervention  of  agents,  they  should 
adopt  the  representative  principle;  and  that, 
instead  of  being  governed  by  a  majority  of 
themselves,  they  should  be  governed^  by  a  ma- 
jority of  their  representatives.  It  is  obvious 
that  the  operation  of  the  system  would  not  be 
affected  by  the  change;  the  representatives, 
being  responsible  to  those  who  choose  them, 
would  conform  to  the  will  of  their  constituents, 
and  would  act  as  they  would  do  were  they 
present  and  acting  for  themselves;  and  the 
same  conflict  of  interest  which  we  have  shown 
would  exist  in  one  case  would  equally  exist  in 
the  other.    In  either  case,  the  inevitable  result 
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■would  be  a  system  of  hostile  legislation  on  the 
part  of  the  majority,  or  the  stronger  interest, 
against  the  minority,  or  the  weaker  interest ; 
the  object  of  which,  on  the  part  of  the  former, 
would  be  to  exact  as  much  as  possible  from  the 
latter,  which  would  necessarily  be  resisted  by  all 
the  means  in  their  power.  Warfare,  by  legis- 
lation, would  thus  be  commenced  between  the 
parties,  with  the  same  object,  and  not  less  hos- 
tile, than  that  which  is  carried  on  between  dis- 
tinct and  rival  nations ;  the  only  distinction 
would  be  in  the  instruments  and  the  mode. 
Enactments,  in  the  one  case,  would  supply  what 
could  only  be  effected  by  arms  in  the  other ; 
and  the  inevitable  operation  would  be  to  engen- 
der the  most  hostile  feelings  between  the  par- 
ties, which  would  immerge  every  feeling  of  patri- 
otism— that  feeling  which  embraces  the  whole — 
and  substitute  in  its  place  the  most  violent  party 
attachment ;  and,  instead  of  having  one  common 
centre  of  attachment,  around  which  the  affec- 
tions of  the  community  might  rally,  there  would, 
in  fact,  he  two ;  the  interests  of  the  majority, 
to  which  those  who  constitute  that  majority 
would  he  more  attached  than  they  would  be  to 
the  whole,  and  that  of  the  minority,  to  which 
they  in  like  manner  would  also  be  more  attach- 
ed than  to  the  interests  of  the  whole.  Faction 
would  thus  take  the  place  of  patriotism ;  and, 
with  the  loss  of  patriotism,  corruption  must\,bringtiie  parts  into  conflict,  the  thirteen  against 


necessarily  follow ;  and,  in  its  train,  anarchy ; 
and,  finally,  despotism,  or  the  establishment  of 
absolute  power  in  a  single  individual,  as  a  means 
of  arresting  the  conflict  of  hostile  interests ;  on 
the  principle  that  it  is  better  to  submit  to  the  will 
of  a  single  individual,  who,  by  being  made  lord 
and  master  of  the  whole  community,  would  have 
an  equal  interest  in  the  protection  of  all  the  parts. 
Let  us  next  suppose  that,  in  order  to  avert 
the  calamitous  train  of  consequences,  this  little 
community  should  adopt  a  written  constitution, 
with  Mmitations  restricting  the  will  of  the  ma- 
jority, in  order  to  protect  the  minority  against 
the  oppressions  which  he  had  shown  would 
necessai-ily  result  without  such  restrictions.  It 
is  obvious  that  the  case  would  not  be  in  the 
slightest  degree  varied,  if  the  majority  be  left 
in  possession  of  the  right  of  judging  exclusively 
of  the  extent  of  its  powers,  without  any  right 
on  the  part  of  the  minority  to  enforce  the  re- 
strictions imposed  by  the  constitution  on  the 
will  of  the  majority.  The  point  is  almost  too 
clear  for  illustration.  Nothing  can  be  more 
certain  than  that  when  a  constitution  grants 
power,  and  imposes  limitations  on  the  exercise 
of  that  power,  whatever  interests  may  obtain 
possession  of  the  Government  wiU  be  in  favor 
of  extending  the  power  at  the  expense  of  the 
limitation ;  and  that,  unless  those  in  whose  be- 
half the  limitations  were  imposed  have,  in  some 
form  or  mode,  the  right  of  enforcing  them,  the 
power  will  ultimately  supersede  the  limitation, 
and  the  Government  must  operate  precisely  in 
the  same  manner  as  if  the  will  of  the  majority 
governed  without  constitution  or  limitation  of 
power. 


He  had  thus  presented  aU  possible  modes  ia 
which  a  Government  bound  upon  the  wiU  of 
an  absolute  majority  would  be  modified;  and 
had  demonstrated  that,  in  all  its '  forms, 
whether  in  a  majority  of  the  people,  as  in  a  mere 
democracy,  or  in  a  majority  of  their  represen- 
tatives, without  a  constitution,  or  with  a  con- 
stitution, to  be  interpreted  as  the  wUI  of  the 
majority,  the  result  would  be  the  same — two 
hostile  interests  would  inevitably  be  created  by 
the  action  of  the  Government,  to  be  followed 
by  hostile  legislation,  and  that  by  faction,  cor- 
ruption, anarchy,  and  despotism. 

The  great  and  solemn  question  here  presented 
itself:  Is  there  any  remedy  for  these  evils?  on 
the  decision  of  which  depends  the  question, 
whether  the  people  can  govern  themselves? 
which  has  been  so  often  asked,  with  so  much 
scepticism  and  doubt.  There  is  a  remedy,  and 
but  one,  the  effects  of  which,  whatever  may  be 
the  form,  is  to  organize  sqpiety  in  reference  to 
this  conflict  of  interests,  which  springs  out  of 
the  action  of  Government ;  and  which  can  only 
be  done  by  giving  to  each  part  the  right  of  self- 
protection  ;  which,  in  a  word,  instead  of  con- 
sidering the  community  of  twenty-four  as  a 
single  community,  having  a  common  interest, 
and  to  be  governed  by  the  single  wiU  of  an  entire 
majority,  shall,  upon  all  questions  tending  to 


the  eleven,  take  the  will,  not  of  the  twenty-four 
as  a  unit,  but  that  of  the  thirteen  and  that  of 
the  eleven  separately,  the  majority  of  each 
governing  the  parts ;  and,  where  they  concur, 
governing  the  whole ;  and  where  they  disagree, 
arresting  the  action  of  the  Government.  This 
he  would  call  the  concurring,  as  distinct  from 
the  absolute  majority.  It  would  not  be,  as  was 
generally  supposed,  a  minority  governing  a 
majority.  In  either  way  the  number  would  bo 
the  same,  whether  taken  as  the  absolute,  or  as 
the  concurrhig  majority.  Thus,  the  majority  of 
the  thirteen  is  seven,  and  of  the  eleven  six,  and 
the  two  together  make  thirteen,  which  is  tha 
majority  of  twenty-four.  But  though  the  num- 
ber is  the  same,  the  mode  of  counting  is  essen- 
tially diflferent ;  the  one  representing  the  strong- 
er interest,  and  the  other  the  weaker  interest 
of  the  community.  The  first  mistake  was,  in 
supposing  that  the  Government  of  the  absolute 
majority  is  the  Government  of  this  people ;  that 
beau  ideal  of  a  perfect  Government,  which  had 
been  so  enthusiastically  entertained  in  every 
age,  by  the  generous  and  patriotic,  where  civ- 
ilization and  liberty  had  made  the  smallest  prog- 
ress. There  could  be  no  greater  error;  the 
Government  of  the  people  is  the  Government 
of  the  whole  community;  of  the  twenty-four; 
the  self-government  of  all  the  parts ;  too  perfect 
to  be  reduced  to  practice  in  the  present,  or  any 
past  stage  of  human  society.  The  Government 
of  the  absolute  majority,  instead  of  the  Govern- 
ment of  the  people,  is  but  the  Government  of 
the  strongest  interests ;  and  when  not  eflScient- 
ly  checked,  is  the  most  tyrannical  and  oppres- 
sive that  can  be  devised.    Between  tliis  ideal 
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perfection  on  one  side,  and  despotism  on  the 
other,  none  other  can  be  devised  but  that  which 
considers  society,  in  reference  to  its  parts,  as 
differently  affected  by  the  action  of  the  Gov- 
ernment, and  which  takes  the  sense  of  each 
part  separately,  and  thereby  the  sense  of  the 
whole  in  the  manner  already  illustrated. 

Against  the  view  of  our  system  which  he 
had  presented,  and  the  right  of  the  State  to  in- 
terpose, it  was  objected  that  it  would  lead  to 
anarchy  and  dissolution.  He  considered  the 
objection  as  without  the  slightest  foundation ; 
and  that,  so  far  from  tending  to  weakness  or 
disunion,  it  was  the  source  of  the  highest  power 
and  of  the  strongest  cement.  Nor  was  its  ten- 
dency in  this  respect  difficult  of  explanation. 
The  Government  of  an  absolute  majority,  un- 
checked by  efficient  constitutional  restraint, 
though  apparently  strong,  was  in  reality  an  ex- 
ceedingly feeble  Government.  That  tendency  to 
conflict  between  the  parts,  which  he  had  shown 
to  be  inevitable  in  such  Governments,  wasted 
the  powers  of  the  State  in  the  hostile  action  of 
contending  factions,  which  left  very  little  more 
power  than  the  excess  of  the  strength  of  the 
majority  over  the  minority.  But  a  Government 
based  upon  the  principle  of  the  concurring  ma- 
jority, where  each  great  interest  possessed  with- 
in itself  the  means  of  self-protection,  which 
ultimately  requires  the  mutual  consent  of  all  the 
parts,  necessarily  causes  that  unanimity  in  coun- 
sel,' and  ardent  attachment  of  all  the  parts  to 
the  whole,  which  gives  an  irresistible  energy 
to  a  Government  so  constituted. 

He  might  appeal  to  history  for  the  truth  of 
these  remarks,  of  which  the  Eoman  furnished 
the  most  familiar  and  striking.  It  was  a  well 
known  fact,  that,  from  the  expulsion  of  the  Tar- 
quins  to  the  time  of  the  establishment  of  the 
tribunarian  power,  the  Government  fell  into  a 
state  of  the  greatest  disorder  and  distraction, 
and,  he  might  add,  corruption.  How  did  this 
happen  1  The  explanation  will  throw  important 
light  on  the  subject  under  consideration.  The 
community  was  divided  into  two  parts,  the 
patricians  and  the  plebeians,  with  the  powers 
of  the  State  principally  in  the  hands  of  the 
former,  without  adequate  check  to  protect  the 
rights  of  the  latter.  The  result  was  as  might 
be  expected.  The  patricians  converted  the 
powers  of  the  Government  into  the  means  of 
making  money,  to  enrich  themselves  and  their 
dependants.  They,  in  a  word,  had  their  Amer- 
ican system,  growing  out  of  the  peculiar  char- 
acter of  the  Government  and  condition  of  the 
country.  This  requires  explanation.  At  that 
period,  according  to  the  laws  of  nations,  when 
one  nation  conquered  another,  the  lands  of  the 
vanquished  belonged  to  the  victors ;  and,  ac- 
cording to  the  Roman  law,  the  lands  thus 
acquired  were  divided  into  parts,  one  allotted 
to  the  poorer  class  of  the  people,  and  the  other 
a-ssigned  to  the  use  of  the  treasury,  of  which 
the  patricians  had  the  distribution  and  adminis- 
tration. The  patricians  abused  their  power, 
by  withholding  from  the  people  that  which 


ought  to  have  been  allotted  to  them,  and  by 
converting  to  their  own  use  that  which  ought 
to  have  gone  to  the  treasury.  In  a  word,  they 
took  to  themselves  the  entire  spoils  of  victory, 
and  they  had  thus  the  most  powerful  motive 
to  keep  the  State  perpetually  involved  in  war, 
to  the  utter  impoverishuient  and  oppression 
of  the  people.  After  resisting  the  abuse  of 
power  by  all  peaceable  means,  and  the  oppres- 
sion becoming  intolerable,  the  people  at  last 
withdrew  from  the  city ;  they,  in  a  word,  se- 
ceded; and,  to  induce  them  to  reunite,  the 
patricians  conceded  to  the  plebeians,  as  the 
means  of  protecting  their  separate  interests,  the 
very  power  which  he  contended  is  necessary  to 
protect  the  rights  of  the  States,  but  which  is  now 
represented  as  necessarily  leading  to  disunion. 
They  granted  to  the  people  the  right  of  choos- 
ing three  tribunes  from  among  themselves,  whose 
persons  should  be  sacred,  and  who  should  have 
the  right  of  interposing  their  veto,  not  only 
against  the  passage  of  laws,  but  even  against  their 
execution ;  a  power  which  those  who  take  a  shal- 
low insight  into  human  nature  would  pronounce 
inconsistent  with  the  strength  and  unity  of  the 
State,  if  not  utterly  impracticable.  Yet,  so 
far  from  that  being  the  effect,  from  that  day 
the  Genius  of  Eome  became  ascendant,  and 
victory  followed  her  steps  till  she  had  established 
an  almost  universal  dominion. 

But  to  return  to  the  General  Government. 
We  have  now  sufficient  experience  to  ascertain 
that  the  tendency  to  conflict  in  its  action  is 
between  southern  and  other  sections.  The  lat- 
ter, having  a  decided  majority,  must  habitually 
be  possessed  of  the  powers  of  the  Government, 
both  in  this  and  in  the  other  House ;  and,  being 
governed  by  that  instinctive  love  of  power  so 
natural  to  the  human  breast,  they  must  become 
the  advocates  of  the  power  of  G'overnment,  and 
in  the  same  degree  opposed  to  the  limitations ; 
while  the  other  and  weaker  section  is  as  neces- 
sarily thrown  on  the  side  of  the  limitations. 
In  one  word,  the  one  section  is  the  natural 
guardian  of  the  delegated  powers,  and  the  other 
of  the  reserved ;  and  the  struggle  on  the  side 
of  the  former  will  be  to  enlarge  the  powers, 
while  that  on  the  opposite  side  will  be  to  re- 
strain them  within  their  constitutional  limits. 
The  contest  will,  in  fact,  be  a  contest  between 
power  and  liberty,  and  such  he  considered  the 
present ;  a  contest  in  which  the  weaker  section, 
with  its  peculiar  labor,  productions,  and  situa- 
tion, has  at  stake  all  that  can  be  dear  to  free- 
men. Should  they  be  able  to  maintain  in  their 
full  vigor  their  reserved  rights,  liberty  and  pros- 
perity will  be  their  portion ;  but  if  they  yield, 
and  permit  the  stronger  interest  to  consolidate 
within  itself  all  the  powers  of  the  Government, 
then  will  its  fate  be  more  wretched  than  that 
of  the  aborigines  whom  they  have  expelled- 
or  of  their  slaves.  In  this  great  struggle  be- 
tween the  delegated  and  reserved  powers,  so  far 
from  repining  that  his  lot  and  that  of  those 
whom  he  represented  is  cast  on  the  side 
of  the  latter,  he  rejoiced  that  such  is  the  fact; 
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for  though  -we  participate  in  but  few  of  the  ad- 
vantages of  the  Government,  we  are  compen- 
sated, and  more  than  compensated,  in  not  being 
so  much  exposed  to  its  corruption.  Nor  did 
he  repine  that  the  duty,  so  diihcult  to  be  dis- 
charged, as  the  defence  of  the  reserved  powers 
against,  apparently,  such  fearful  odds,  had  been 
assigned  to  them.  To  discharge  successfully 
this  high  duty  requires  the  highest  qualities, 
moral  and  intellectual ;  and,-  should  we  perform 
it  with  a  zeal  and  ability  in  proportion  to  its 
magnitude.  Instead  of  being  mere  planters, 
our  section  will  become  distinguished  for  its 
patriots  and  statesmen.  But,  on  the  other  hand, 
if  we  prove  unworthy  of  this  high  destiny,  if 
we  yield  to  the  steady  encroachment  of  power, 
the  severest  and  most  debasing  calamity  and 
corruption  will  overspread  the  land.  Every 
Southern  man,  true  to  the  interests  of  his  sec- 
tion, and  faithful  to  the  duties  which  Provi- 
dence has  allotted  him,  will  be  forever  excluded 
from  the  honors  and  emoluments  of  this  Govern- 
ment, which  will  be  reserved  for  those  only 
who  have  qualified  themselves,  by  political  pros- 
titution, for  admission  into  the  Magdalen  Asy- 
lum. 


Satuedat,  February  16. 
Remerme  Collection  Bill — Nullijication. 

The  Senate  having  resumed  the  consideration 
of  this  bill, 

Mr.  Webstee  said:  The  gentleman  from 
South  Carolina  has  admonished  us  to  be  mind- 
ful of  the  opinions  of  those  who  shall  come 
after  us.  We  must  take  our  chance,  sir,  as  to 
the  light  in  which  posterity  will  regard  us.  I 
do  not  decline  its  judgment,  nor  withhold  my- 
self from  its  scrutiny.  Feeling  that  I  am  per- 
forming my  public  duty  with  singleness  of 
heart,  and  to  the  best  of  my  ability,  I  fearlessly 
trust  myself  to  the  country,  now  and  hereafter, 
and  leave  both  my  motives  and  my  character 
to  its  decision. 

The  gentleman  has  terminated  his  speech  in 
a  tone  of  threat  and  defiance  towards  this  bill, 
even  should  it  become  a  law  of  the  land,  alto- 
gether unusual  in  the  halls  of  Congress.  But  I 
shall  not  suffer  myself  to  be  excited  into  warmth 
by  his  denunciation  of  the  measure  which  I 
support.  Among  the  feelings  which  at  this 
moment  fill  my  breast,  not  the  least  is  that  of 
regret  at  the  position  in  which  the  gentleman 
has  placed  himself.  Sir,  he  does  himself  no 
justice.  The  cause  which  he  has  espoused 
finds  no  basis  in  the  constitution ;  no  succor 
from  public  sympathy;  no  cheering  from  a 
patriotic  community.  He  has  no  foothold  on 
which  to  stand,  while  he  might  display  the 
powers  of  his  acknowledged  talents.  Every 
thing  beneath  his  feet  is  hollow  and  treacher- 
ous. He  is  like  a  strong  man  struggling  in  a 
morass ;  every  effort  to  extricate  himself  only 
sinks  him  deeper  and  deeper.  And  I  fear  the 
resemblance  may  be  carried  still  further ;  I  fear 


that  no  friend  can  safely  come  to  his  relief,  that 
no  one  can  approach  near  enough  to  hold  out 
a  helping  hand,  without  danger  of  going  down 
himself,  also,  into  the  bottomless  depths  of  this 
Serbonian  bog. 

The  honorable  gentleman  has  declared  that 
on  the  decision  of  the  question  now  in  debate 
may  depend  the  cause  of  liberty  itself.  I  am 
of  the  same  opinion ;  but  then,  sir,  the  liberty 
which  I  think  is  staked  on  the  contest  is  not 
political  liberty,  in  any  general  and  undefined 
character,  but  our  own,  well  understood,  and 
long  enjoyed  American  liberty. 

Sir,  I  love  liberty  no  less  ardently  than  the 
gentleman,  in  whatever  form  she  may  have 
appeared  in  the  progress  of  human  history.  As 
exhibited  in  the  master  states  of  antiquity,  as 
breaking  out  again  from  amidst  the  darkness 
of  the  middle  ages,  and  beaming  on  the  forma- 
tion of  new  communities  in  modern  Europe, 
she  has  always  and  everywhere  charms  for  me. 
Yet,  sir,  it  is  our  own  liberty,  guarded  by  con- 
stitutions and  secured  by  union ;  it  is  that  liberty 
which  is  our  paternal  inheritance,  it  is  our  estab- 
lished, dear-bought,  peculiar  American  liberty, 
to  which  I  am  chiefly  devoted,  and  the  cause  of 
which  I  now  mean,  to  the  utmost  of  my  power, 
to  maintain  and  defend. 

Mr.  President,  if  I  considered  the  constitu- 
tional question  now  before  us  as  doubtful  as  it 
is  important,  and  if  I  supposed  that  this  deci- 
sion, either  in  the  Senate  or  by  the  country, 
^was  likely  to  be  in  any  degree  influenced  by 
the  manner  in  which  I  might  now  discuss  it, 
this  would  be  to  me  a  moment  of  deep  solici- 
tude. Such  a  moment  has  once  existed.  There 
has  been  a  time,  when,  rising  in  this  place,  on 
the  same  question,  I  felt,  I  must  confes.s,  tliat 
something  for  good  or  evU  to  the  constitution 
of  the  country  might  depend  on  an  effort  of 
mine.  But  circumstances  are  changed.  Since 
that  day,  sir,  the  public  opinion  has  become 
awakened  to  this  great  question ;  it  has  grasped 
it,  it  has  reasoned  upon  it,  as  becomes  an  intel- 
ligent and  patriotic  community ;  and  has  settled 
it,  or  now  seems  in  the  progress  of  settling  it, 
by  an  authority  which  none  can  disobey — the 
authority  of  the  people  themselves. 

I  shall  not,  Mr.  President,  follow  the  gentle- 
man, step  by  step,  througli  the  course  of  his 
speech.  Much  of  what  he  has  said  he  has 
deemed  necessary  to  the  just  explanation  and 
defence  of  his  own  political  character  and  con- 
duct. On  this  I  shall  offer  no  comment.  Much, 
too,  has  consisted  of  philosophical  remark  upon 
the  general  nature  of  political  liberty  and  the 
history  of  free  institutions ;  and  of  other  topics, 
so  general  in  their  nature,  as  to  possess,  in  my 
opinion,  only  a  remote  bearing  on  the  immediate 
subject  of  this  debate. 

But  the  gentleman's  speech  made  some  days 
ago,  upon  iutroducing  his  resolutions,  those 
resolutions  themselves,  and  parts  of  the  speech 
now  just  concluded,  may  probably  be  justly 
regarded  as  comprising  the  whole  South  Car- 
olina doctrine.    That  doctrine  it  is  my  purpose 
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DOW  to  examine,  and  to  compare  it  with  the 
Constitution  of  the  United  States.  I  shall  not 
consent,  sir,  to  make  any  new  constitution,  or 
to  establish  another  form  of  government.  I 
will  not  undertake  to  say  what  a  constitution 
for  these  United  States  ought  to  be.  That  ques- 
tion the  people  have  decided  for  themselves ; 
and  I  shall  take  the  instrument  as  they  have 
established  it,  and  shall  endeavor  to  maintain 
it,  in  its  plain  sense  and  meaning,  against  opin- 
ions and  notions  which,  in  my  judgment,  threat- 
en its  subversion. 

The  resolutions  introduced  by  the  gentleman 
were  apparently  drawn  up  with  care,  and 
brought  forward  upon  deliberation.  I  shall 
not  be  in  danger,  therefore,  of  misunderstand- 
ing him,  or  those  wh6  agree  with  him,  if  I  pro- 
ceed at  once  to  these  resolutions,  and  consider 
them  as  an  authentic  statement  of  those  opin- 
ions, upon  the  great  constitutional  question,  by 
which  the  recent  proceedings  in  South  Carolina 
are  attempted  to  be  justified. 

These  resolutions  are  three  in  number. 

The  third  seems  intended  to  enumerate,  and 
to  deny,  the  several  opinions  expressed  in  the 
President's  proclamation,  respecting  the  nature 
and  powers  of  this  Government.  Of  this  third 
resolution,  I  propose  at  present  to  take  no  par- 
ticular notice. 

The  first  two  resolutions  of  the  honorable 
member  affirm  these  propositions,  viz. : 

1.  That  the  political  system  under  which  we 
live,  and  under  which  Congress  is  now  assem- 
bled, is  a  compact,  to  which  the  people  of  the 
several  States,  as  separate  and  sovereign  com- 
munities, are  the  parties. 

2.  That  these  sovereign  parties  have  a  right 
to  judge,  each  for  itself,  of  any  alleged  violation 
of  the  constitution  by  Congress;  and,  in  case 
of  such  violation,  to  choose,  each  for  itself,  its 
own  mode  and  measure  of  redress. 

The  first  resolution  declares  that  the  people 
of  the  several  States  "  acceded  "  to  the  consti- 
tution, or  to  the  constitutional  compact,  as  it 
is  called.  This  word  "accede,"  not  found 
either  in  the  constitution  itself,  or  in  the  ratifi- 
cation of  it  by  any  one  of  the  States,  has  been 
chosen  for  use  here,  doubtless  not  without  a 
well  considered  purpose. 

The  natural  converse  of  accession  is  seces- 
sion ;  and,  therefore,  when  it  is  stated  that  the 
people  of  the  States  acceded  to  the  Union,  it 
may  be  more  plausibly  argued  that  they  may 
secede  from  it.  If,  in  adopting  the  constitution, 
nothing  was  done  but  acceding  to  a  compact, 
nothing  would  seem  necessary,  in  order  to 
break  it  up,  but  to  secede  from  the  same  com- 
pact. But  the  term  is  wholly  out  of  place. 
Accession,  as  a  word  applied  to  political  asso- 
ciations, implies  coming  into  a  league,  treaty, 
or  confederacy,  by  one  hitherto  a  stranger  to 
it ;  and  secession  implies  departing  from  such 
league  or  confederacy.  The  people  of  the 
United  States  have  used  no  such  form  of  expres- 
sion in  establishing  the  present  Government. 
They  do  not  say  that  they  accede  to  a  league, 


but  they  declare  that  they  ordain  and  establish  ' 
a  constitution.  Such  are  the  very  words  of  the 
instrument  itself;  and  in  all  the  States,  without 
an  exception,  the  language  used  by  their  con- 
ventions was,  that  they  "  ratified  the  constitu- 
tion ;  "  some  of  them  employing  the  additional 
words  "  assented  to  "  and  "  adopted,''  but  all  of 
them  "ratifying."  There  is  more  importance 
than  may  at  first  sight  appear  in  the  introduction 
of  this  new  word  by  the  honorable  mover  of  these 
resolutions.  Its  adoption  and  use  are  indis- 
pensable to  maintain  those  premises  from  which 
his  main  conclusion  is  to  be  afterwards  drawn. 

If,  Mr.  President,  in  drawing  these  resolu- 
tions, the  honorable  member  had  confined  him- 
self to  the  use  of  constitutional  language,  there 
would  have  been  a  wide  and  awful  hiatus  be- 
tween his  premises  and  his  conclusions.  Leav- 
ing out  the  words  "  compact "  and  "  accession," 
which  are  not  constitutional  modes  of  expres- 
sion, and  stating  the  matter  precisely  as  the 
truth  is,  his  first  resolution  would  have  aflBrmed 
that  the  people  of  the  several  States  ratified 
this  constitution  or  form  of  government.  These 
are  the  very  words  of  South  Carolina  herself 
in  her  own  act  of  ratification.  Let,  then,  his 
first  resolution  tell  the  exact  truth  ;  let  it  state 
the  fact  precisely  as  it  exists ;  let  it  say  that  the 
people  of  the  several  States  ratified  a  constitu- 
tion, or  form  of  government ;  and  then,  sir, 
what  will  become  of  his  inference  in  his  sec- 
ond resolution,  which  is  in  these  words,  viz.  : 
"  That,  as  in  all  other  cases  of  compact  among 
sovereign  parties,  each  has  an  equal  right  to 
judge  for  itself,  as  well  of  the  infraction  as  of 
the  mode  and  measure  of  redress? "  It  is  obvi- 
ous, is  it  not,  sir  ?  that  this  conclusion  requires 
for  its  support  quite  other  premises ;  it  requires 
premises  which  speak  of  accession  and  of  com- 
pact between  sovereign  powers,  and,  without 
such  premises,  it  is  altogether  unmeaning. 

The  necessary  import  of  the  resolutions, 
therefore,  is,  that  the  United  States  are  con- 
nected only  by  a  league ;  that  it  is  in  the  good 
pleasure  of  every  State  to  decide  how  long  she 
wiU  choose  to  remain  a  member  of  this  league; 
that  any  State  may  determine  the  extent  of  her 
own  obligations  under  it,  and  accept  or  reject 
what  shall  be  decided  by  the  whole  ;  that  she 
may  also  determine  whether  her  rights  have 
been  violated,  what  is  the  extent  of  the  injury 
done  her,  and  what  mode  and  measure  of  re- 
dress her  wrongs  may  make  it  fit  and  expedient 
for  her  to  adopt.  The  result  of  the  whole  is,  that 
any  State  may  secede  at  pleasure ;  that  any  State 
may  resist  a  law  which  she  herself  may  choose 
to  say  exceeds  the  power  of  Congress ;  and 
that,  as  a  sovereign  power,  she  may  redress  her 
own  grievances  by  her  own  arm,  at  her  own 
discretion ;  she  may  make  reprisals ;  she  may 
cruise  against  the  property  of  other  members  ^ 
of  the  league ;  she  may  authorize  captures,  and 
make  open  war. 

If,  sir,  this  be  our  political  condition,  it  is 
time  the  people  of  the  United  States  understood 
it.    Let  us  look  for  a  moment  to  the  practical 
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consequences  of  these  opinions.  One  State, 
holding  an  emhargo  law  unconstitutional,  may 
declare  her  opinion,  and  withdraw  from  the 
Union.  She  secedes.  Another,  forming  and 
expressing  the  same  judgment  on  a  law  laying 
duties  on  imports,  may  withdraw  also.  She 
secedes.  And  as,  in  her  opinion,  money  has 
been  taken  out  of  the  pockets  of  her  citizens 
illegally,  under  pretence  of  this  law,  and  as  she 
has  power  to  redress  their  wrongs,  she  may 
demand  satisfaction ;  and,  if  refused,  she  may 
take  it  with  a  strong  hand.  The  gentleman 
has  himself  pronounced  the  collection  of  duties, 
under  existing  laws,  to  be  nothing  but  robbery. 
Eobbers,  of  course,  may  be  rightfully  dis- 
possessed of  the  fruits  of  their  flagitious  crimes  ; 
and,  therefore,  reprisals,  impositions  on  the  com- 
merce of  other  States,  foreign  alliances  against 
them,  or  open  war,  are  all  modes  of  redi-ess 
justly  open  to  the  discretion  and  choice  of  South 
Carolina ;  for  she  is  to  judge  of  her  own  rights, 
and  to  seek  satisfaction  for  her  own  wrongs,  in 
her  own  way. 

But,  sir,  a  third  State  is  of  opinion,  not  only 
that  these  laws  of  impost  are  constitutional,  but 
that  it  is  the  absolute  duty  of  Congress  to  pass 
and  to  maintain  such  laws ;  and  that,  by  omit- 
ting to  pass  and  maintain  them,  its  constitu- 
tional obligations  would  be  grossly  disregarded. 
She  relinquished  the  power  of  protection,  she 
might  allege,  and  allege  truly,  herself,  and  gave 
it  up  -to  Congress,  on  the  faith  that  Congress 
would  exercise  it.  If  Congress  now  refuse  to 
exercise  it,  Congress  does,  as  she  may  insist, 
break  the  condition  of  the  grant,  and  thus  man- 
ifestly violate  the  constitution ;  and  for  this 
violation  of  the  constitution,  she  may  threaten 
to  secede  also.  Virginia  may  secede,  and  hold 
the  fortresses  in  the  Chesapeake.  The  Western 
States  may  secede,  and  take  to  their  own  use 
the  public  lands.  Louisiana  may  secede,  if  she 
choose,  form  a  foreign  alliance,  and  hold  the 
mouth  of  the  Mississippi.  If  one  State  may 
secede,  ten  may  do  so— twenty  may  do  so — 
twenty-three  may  do  so.  Sir,  as  these  secessions 
go  on,  one  after  another,  what  is  to  constitute 
the  United  States  ?  Whose  will  be  the  army  ? 
Whose  the  navy  ?  Who  will  pay  the  debts  ? 
Who  fulfil  the  public  treaties  ?  Who  perform 
the  constitutional  guaranties?  Who  govern 
this  District  and  the  Territories  ?  Who  retain 
the  public  property  ? 

Mr.  President,  every  man  must  see  that  these 
are  all  questions  which  can  arise  only  after  a 
revolution.  They  presuppose  the  breaking  up 
of  the  Government.  While  the  constitution 
lasts,  they  are  repressed ;  they  spring  up  to 
annoy  and  startle  us  only  from  its  grave. 

The  constitution  does  not  provide  for  events 
which  must  be  preceded  by  its  own  destruction. 
Secession,  therefore,  since  it  must  bring  these 
consequences  with  it,  is  revolutionary.  And 
nullification  is  equally  revolutionary.  What  is 
revolution  1  Why,  sir,  that  is  revolution  which 
overturns,  or  controls,  or  successfully  resists  the 
existing  public  authority;  that  which  arrests 


the  exercise  of  the  supreme  power ;  that  which 
introduces  a  new  paramount  authority  into  the 
rule  of  the  State.     Now,  sir,  this  is  the  precise 
object  of  nullification.     It  attempts  to  supersede 
the  supreme  legislative  authority.     It  ai-rests 
the  arm  of  the  Executive  Magistrate.    It  inter- 
rupts the  exercise  of  the  accustomed  judicial 
power.     Under  the  name  of  an  ordinance,  it 
declares  nuU  and  void,  within  the  State,  all  the 
revenue  laws  of  the  United  States.    Is  not  this 
revolutionary  ?     Sir,  so  soon  as  this  ordinance 
shall  be  carried  into  effect,  a  revolution  wiJl 
have  commenced  in  South  Carolina.     She  will 
have  thrown  off  the  authority  to  which  her 
citizens  have  heretofore  been  subject.    She  will 
have  declared  her  own  opinions  and  her  own 
will  to  be  above  the  laws,  and  above  the  power 
of  those  who  are  intrusted  with  their  adminis- 
tration.    If  she  makes  good  these  declarations, 
she  is  revolutionized.     As  to  her,  it  is  as  dis- 
tinctly a  change  of  the  supreme  power  as  the 
American  revolution  of  1776.     That  revolution 
did  not  subvert  Government  in  all  its  forms. 
It  did  not  subvert  local  laws  and  municipal  ad- 
ministrations.    It  only  threw  off  the  dominion 
of  a  power  claiming  to  be  superior,  and  to  have 
a  right,  in  many  important  respects,  to  exercise 
legislative  authority.     Thinking  this  authority 
to  have  been  usurped  or  abused,  the  American 
colonies,  now  the  United  States,  bade  it  de- 
fiance, and  freed  themselves  from  it  by  means 
of  a  revolution.     But  that  revolution  left  them,^ 
with  their  own  municipal  laws  stUl,  and  the 
forms  of  local  government.     If  Carolina  dotv 
shall  effectually  resist  the  laws  of  Congress,  if 
she  shall  be  her  own  judge,  take  her  remedy 
into  her  own  hands,  obey  the  laws  of  the  Union 
when  she  pleases,  and  disobey  them  when  she 
pleases,  she  will  relieve  herself  from  a  para- 
mount power  as  distinctly  as  did  the  American 
colonies  in  1776.      In  other  words,  she  will 
achieve,  as  to  herself,  a  revolution. 

Such  are  the  inevitable  results  of  this  doc- 
trine. Beginning  witli  the  orginal  error,  that 
the  constitution  of  the  United  States  is  nothing 
but  a  compact  between  sovereign  States ;  as- 
serting, in  tlie  next  step,  that  each  State  lias  a 
right  to  be  its  own  sole  judge  of  the  extent  of 
its  own  obligations,  and,  consequently,  of  the 
constitutionality  of  laws  of  Congress ;  and,  in 
the  next,  that  it  may  oppose  whatever  it  sees  fit 
to  declare  unconstitutional,  and  that  it  decides 
for  itself  on  the  mode  and  measure  of  redress, 
the  argument  arrives  at  once  at  the  conclusion 
that  what  a  State  dissents  from,  it  may  nullify ; 
what  it  opposes,  it  may  oppose  by  force ;  what 
it  decides  for  itself,  it  may  execute  by  its  own 
power ;  and  that,  in  short,  it  is,  itself,  supreme 
over  the  legislation  of  Congress,  and  supreme 
over  the  decisions  of  the  national  judicature ; 
supreme  over  the  constitution  of  the  country, 
supreme  over  the  supreme  law  of  the  land. 
However  it  seeks  to  protect  itself  against  these 
plain  inferences,  by  saying  that  an  unconstitu- 
tional law  is  no  law,  and  that  it  only  opposes 
such  laws  as  are  unconstitutional,  yet  this  doea 
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not,  in  the  slightest  degree,  vary  the  result ; 
since  it  insists  on  deciding  this  question  for  it- 
self; and,  in  opposition  to  reason  and  argu- 
ment, in  opposition  to  practice  and  experience, 
in  opposition  to  the  judgment  of  others,  having 
an  equal  right  to  judge,  it  says,  only,  "  Such  is 
my  opinion,  and  my  opinion  shall  he  my  law, 
and  I  will  support  it  by  my  own  strong  hand. 
I  denounce  the  law ;  I  declare  it  unconstitu- 
tional; that  is  enough ;  it  shall  not  be  executed. 
Men  in  arms  are  ready  to  resist  its  execution. 
An  attempt  to  enforce  it  shall  cover  the  land 
with  blood.  Elsewhere,  it  may  be  binding; 
but  here,  it  is  trampled  under  foot." 

This,  sir,  is  practical  nullification. 

And  now,  sir,  against  all  these  theories  and 
opinions,  I  maintain — 

1.  That  the  constitution  of  the  United  States 
is  not  a  league,  confederacy,  or  compact,  be- 
tween the  people  of  the  several  States  in  their 
sovereign  capacities ;  but  a  Government  proper, 
founded  on  the  adoption  of  the  people,  and 
creating  direct  relations  between  itself  and  in- 
dividuals. 

3.  That  no  State  authority  has  power  to  dis- 
solve these  relations ;  that  nothing  can  dissolve 
them  but  revolution ;  and  that,  consequently, 
there  can  be  no  such  thing  as  secession  without 
revolution. 

3.  That  there  is  a  supreme  law,  consisting 
of  the  Constitution  of  the  United  States,  acts  of 
Congress  passed  in  pursuance  of  it,  and  treaties ; 
and  that,  in  cases  not  capable  of  assuming  the 
character  of  a  suit  in  law  or  equity.  Congress 
must  judge  of,  and  finally  interpret,  this  su- 
preme law,  so  often  as  it  has  occasion  to  pass 
acts  of  legislation  ;  and,  in  cases  capable  of  as- 
suming, and  actually  assuming,  the  character 
of  a  suit,  the  Supreme  Court  of  the  United 
States  is  the  final  interpreter. 

4.  That  an  attempt  by  a  State  to  abrogate, 
annul,  or  nullify  an  act  of  Congress,  or  to  arrest 
its  operation  within  her  limits,  on  the  ground 
that,  in  her  opinion,  such  law  is  unconstitu- 
tional, is  a  direct  usurpation  on  the  just  powers 
of  the  General  Government,  and  on  the  equal 
rights  of  other  States ;  a  plain  violation  of  the 
constitution,  and  a  proceeding  essentially  revolu- 
tionary in  its  character  and  tendency. 

Whether  the  constitution  be  a  compact  be- 
tween States  in  their  sovereign  capacities,  is  a 
question  which  must  be  mainly  argued  from 
what  is  contained  in  the  instrument  itself. 
We  all  agree  that  it  is  an  instrument  which  has 
been,  in  some  way,  clothed  with  power.  We 
all  admit  that  it  speaks  with  authority.  The 
first  question  then  is,  what  does  it  say  of  Itself? 
What  does  it  purport  to  be  ?  Does  it  style  it- 
self a  league,  confederacy,  or  compact  between 
sovereign  States  1  It  is  to  be  remembered,  sir, 
that  the  constitution  began  to  speak  only  after 
its  adoption.  Until  it  was  ratified  by  nine 
States,  it  was  but  a  proposal,  the  mere  draught 
of  an  instrument.  It  was  like  a  deed,  drawn, 
but  not  executed.  Tlie  convention  had  framed 
it ;  sent  it  to  Congress,  then  sitting  under  the 


confederation ;  Congress  had  transmitted  it  to 
the  State  Legislatures  ;  and  by  these  last  it  was 
laid  before  conventions  of  the  people  in  the 
several  States.  All  this  while  it  was  inoperative 
paper.  It  had  received  no  stamp  of  authority, 
no  sanction ;  it  spoke  no  language.  But  when 
ratified  by  the  people  in  their  respective  con- 
ventions, then  it  had  a  voice,  and  spoke  authen- 
tically. Every  word  in  it  had  then  received 
the  sanction  of  the  popular  will,  and  was  to  be 
received  as  the  expression  of  that  will.  What 
the  constitution  says  of  itself,  therefore,  is  as 
conclusive  as  what  it  says  on  any  other  point. 
Does  it  call  itself  a  compact  ?  Certainly  not. 
It  uses  the  word  "  compact "  but  once,  and  that 
is  when  it  declares  that  the  States  shall  enter 
into  no  compact.  Does  it  call  itself  a  league, 
a  confederacy,  a  subsisting  treaty  between  the 
States  ?  Certainly  not.  There  is  not  a  particle 
of  such  language  in  all  its  pages.  But  it  de- 
clares itself  a  constitution.  What  is  a  consti- 
tution? Certainly  not  a  league,  compact,  or 
confederacy,  but  a  fundamental  law.  The  fun- 
damental regulation  which  determines  the  man- 
ner in  which  the  public  authority  is  to  be  exe- 
cuted, is  what  forms  the  constitution  of  a  State. 
Those  primary  rules  which  concern  the  body 
itself,  and  the  very  being  of  the  political  society, 
the  form  of  Government,  and  the  manner  in 
which  power  is  to  be  exercised  ;  all,  in  a  word, 
which  form  together  the  constitution  of  a  State 
— these  are  the  fundamental  laws.  '  This,,  sir,  is 
the  language  of  the  public  writers.  But  do  we 
need  to  be  informed,  in  this  country,  what  a 
constitution  is  ?  Is  it  not  an  idea  perfectly 
familiar,  definite,  and  well  settled  ?  We  are  at 
no  loss  to  understand  what  is  meant  by  the  con- 
stitution of  one  of  the  States ;  and  the  constitu- 
tion of  the  United  States  speaks  of  itself  as  being 
an  instrument  of  the  same  nature.  It  says,  this 
constitution  shall  be  the  law  of  the  land,  any 
thing  in  any  State  constitution  to  the  contrary 
notwithstanding.  And  it  speaks  of  itself,  too, 
in  plain  contradistinction  from  a  confederation ; 
for  it  says  that  all  debts  contracted,  and  all  en- 
gagements entered  into  by  the  United  States, 
shall  be  as  valid  under  this  constitution  as  under 
the  confederation.  It  does  not  say  as  valid 
under  this  compact,  or  this  league,  or  this  con- 
federation, as  under  the  former  confederation  ; 
but  as  valid  under  this  constitution. 

There  is  no  language  in  the  whole  constitu- 
tion applicable  to  a  confederation  of  States.  If 
the  States  be  parties,  as  States,  what  are  their 
rights,  and  what  their  respective  covenants  and 
stipulations?  And  where  are  their  rights, 
covenants,  and  stipulations  expressed?  The 
States  engage  for  nothing,  they  promise  noth- 
ing. In  the  articles  of  confederation  they  did 
make  promises,  and  did  enter  into  engagements, 
and  did  plight  the  faith  of  each  State  for  their 
fulfilment;  but  in  the  constitution  there  is 
nothing  of  that  kind.  The  reason  is,  that  in 
the  constitution  it  is  the  people  who  speak,  and 
not  the  States.  The  people  ordain  the  consti- 
tution, and  therein  address  themselves  to  the 
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States,  and  to  the  Legislatures  of  the  States,  in 
the  language  of  injunction  and  prohibition.  The 
constitution  utters  its  behests  in  the  name  and 
by  the  authority  of  the  people,  and  it  exacts  not 
from  States  any  plighted  public  faith  to  main- 
tain it.  On  the  contrary,  it  makes  its  own 
•preservation  depend' on  individual  duty  and  in- 
dividual obligation.  Sir,  the  States  cannot 
omit  to  appoint  Senatoi's  and  Electors.  It  is 
not  a  matter  resting  in  State  discretion  or  State 
pleasure.  The  constitution  has  taken  better 
care  of  its  own  preservation.  It  lays  its  hand 
on  individual  conscience  and  individual  duty. 
It  incapacitates  any  man  to  sit  in  the  Legislature 
of  a  State,  who  shall  not  first  have  taken  a 
solemn  oath  to  support  the  Constitution  of  the 
United  States.  From  the  obligation  of  this 
oath  no  State  power  can  discharge  him.  All 
the  members  of  all  the  State  Legislatures  are  as 
religiously  bound  to  support  the  Constitution  of 
the  United  States,  as  they  are  to  support  their 
own  State  constitution.  Nay,  sir,  they  are  as 
solemnly  sworn  to  support  it,  as  we  ourselves 
are,  who  are  members  of  Congress. 

Can  any  thing  be  conceived  more  preposter- 
ous than  that  any  State  should  have  power  to 
nullify  the  proceedings  of  the  General  Govern- 
ment respecting  peace  and  war  ?  When  war  is 
declared  by  a  law  of  Congress  can  a  single 
State  nullify  that  law,  and  remain  at  peace  ? 
And  yet  she  may  nullify  that  law  as  well  as 
any  other.  If  the  President  and  Senate  make 
peace,  may  one  State,  nevertheless,  continue  the 
war  ?  And  yet,  if  she  can  nullify  a  law,  she 
may  quite  as  well  nullify  a  treaty. 

The  truth  is,  Mr.  President,  and  no  ingenuity 
of  argument,  no  subtlety  of  distinction,  can 
evade  it,  that,  as  to  certain  purposes,  the  people 
of  the  United  States  are  one  people.  They  are 
one  in  making  war,  and  one  in  making  peace ; 
they  are  one  in  regulating  commerce,  and  one 
in  laying  duties  of  impost.  The  very  end  and 
(  purpose  of  the  constitution  was  to  make  them 
one  people  in  these  particulars ;  and  it  has 
eflfectually  accomplished  its  object.  All  this  is 
apparent  on  the  face  of  the  constitution  itself. 
I  have  already  said,  sir,  that  to  obtain  a  power 
of  direct  legislation  over  the  people,  especially 
in  regard  to  imposts,  was  always  prominent  as 
a  reason  for  getting  rid  of  the  confederation, 
and  forming  a  new  constitution.  Among  the 
innumerable  proofs  of  this,  before  the  assem- 
bling of  the  convention,  allow  me  to  refer  only 
to  the  report  of  the  committee  of  the  old  Con- 
gress, July,  1Y85. 

The  people,  sir,  in  every  State,  live  under  two 
Governments.  They  owe  obedience  to  both. 
These  Governments,  though  distinct,  are  not 
adverse.  Each  has  its  separate  sphere,  and  its 
peculiar  powers  and  duties.  It  is  not  a  contest 
hetween  two  sovereigns  for  the  same  power, 
like  the  wars  of  the  rival  houses  in  England ; 
nor  is  it  a  dispute  between  a  Government  de 
facto  and  a  Government  dejure.  It  is  the  case 
of  a  division  of  powers  between  two  Govern- 
ments, made  by  the  people,  to  which  both  are 


responsible.  Neither  can  dispense  with  the 
duty  which  individuals  owe  to  the  other; 
neither  can  call  itself  master  of  the  other ;  the 
people  are  masters  of  both.  This  division  of 
power,  it  is  true,  is  in  a  great  measure  unknown 
in  Europe.  It  is  the  peculiar  system  of  Amer- 
ica ;  and,  though  new  and  singular,  is  not  in- 
comprehensible. The  State  constitutions  are 
established  by  the  people  of  the  States.  This 
constitution  is  established  by  the  people  of  all  the 
States.  How,  then,  can  a  State  secede  ?  How^ 
can  a  State  undo  what  the  whole  people  have 
done  ?  How  can  she  absolve  her  citizens  from 
their  obedience  to  the  laws  of  the  United  States? 
How  can  she  annul  their  obligations  and  oaths  ? 
How  can  the  members  of  her  Legislature  re- 
nounce their  own  oaths  ?  Sir,  secession,  as  a 
revolutionary  right,  is  intelligible ;  as  a  right  to 
be  proclaimed  amidst  civil  commotions,  and  as- 
serted at  the  head  of  armies,  I  can  understand 
it.  But  as  a  practical  right,  existing  under  the 
constitution,  and  in  conformity  with  its  provi- 
sions, it  seems  to  me  to  be  nothing  but  a  plain 
absurdity ;  for  it  supposes  resistance  to  Govern- 
ment, under  the  authority  of  Government  it- 
self; it  supposes  dismemberment,  without- vio- 
lating the  principles  of  union ;  it  supposes  op- 
position to  law,  without  crime ;  it  supposes  the 
violation  of  oaths,  without  responsibility;  it 
supposes  the  total  overthrow  of  Government, 
without  revolution. 

The  constitution,  sir,  regards  itself  as  per- 
petual and  immortal.  It  seeks  to  establish  a 
union  among  the  people  of  the  States,  which 
shall  last  through  all  time.  Or,  if  the  common 
fate  of  things  human  must  be  expected,  at  some 
period,  to  happen  to  it,  yet  that  catastrophe  is 
not  anticipated. 

The  instrument  contains  ample  provisions  for 
its  amendment,  at  all  times ;  none  for  its 
abandonment,  at  any  time.  It  declares  that  new 
States  may  come  into  the  Union,  but  it  does 
not  declare  that  old  States  may  go  out.  The 
Union  is  not  a  temporary  partnership  of  States. 
It  is  the  association  of  the  people,  under  a 
constitution  of  Government,  uniting  their  pow- 
er, joining  together  their  highest  interests,  ce- 
menting their  present  enjoyments,  and  blending, 
in  one  indivisible  mass,  all  their  hopes  for  the 
future.  Whatsoever  is  steadfast  in  j  ust  political 
principles,  whatsoever  is  permanent  in  the 
structure  of  human  society,  whatsoever  there 
is  which  can  derive  an  enduring  character  from 
being  founded  on  deep-laid  principles  of  consti- 
tutional liberty,  and  on  the  broad  foundations 
of  the  public  will— all  these  unite  to  entitle  this 
instrument  to  be  regarded  as  a  permanent  con- 
stitution of  Government. 

In  the  next  place,  Mr.  President,  I  contend 
that  there  is  a  supreme  law  of  the  land,  consist- 
ing of  the  constitution,  acts  of  Congress  passed 
in  pursuance  of  it,  and  the  public  treaties.  This 
will  not  be  denied,  because  such  are  the  very 
words  of  the  constitution.  But  I  contend  fur- 
ther, that  it  rightfully  belongs  to  Congress,  and 
to  the  courts  of  the  United  States,  to  settle  the 
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construction  of  this  supreme  law,  in  doubtful 
cases.  This  is  denied ;  and  here  arises  the  great 
practical  question,  who  is  to  construe  finally  the 
Constitution  of  the  United  States  ?  We  all  agree 
that  the  constitution  is  the  supreme  law  ;  but 
who  shall  interpret  the  law  ?  In  our  system  of 
the  division  of  powers  between  dififerent  Goy- 
ernments,  controversies  will  necessarily  some- 
times arise  respecting  the  extent  of  the  powers 
of  each.  Who  shall  decide  these  controversies  ? 
Does  it  rest  with  the  General  Government,  in 
all  or  any  of  its  departments,  to  exercise  the 
oflSce  of  final  interpreter  ?  Or  may  each  of  the 
States,  as  well  as  the  General  Government, 
claim  this  right  of  ultimate  decision?  The 
practical  result  of  this  whole  debate  turns  on 
this  point.  The  gentleman  contends  that  each 
State  may  judge  for  itself  of  any  alleged  viola- 
tion of  the  constitution,  and  may  finally  decide 
for  itself,  and  may  execute  its  own  decisions  by 
its  own  power.  All  the  recent  proceedings  in 
South  Carolina  are  founded  on  this  claim  of 
right.  Her  convention  has  pronounced  the 
revenue  laws  of  the  United  States  unconstitu- 
tional ;  and  this  decision  she  does  not  allow 
any  authority  to  the  United  States  to  overrule 
or  reverse.  Of  course,  she  rejects  the  authority 
of  Congress,  because  the  very  object  of  the 
ordinance  is  to  reverse  the  decision  of  Congress ; 
and  she  rejects,  too,  the  authority  of  the  courts 
of  the  United  States,  because  she  expressly 
prohibits  all  appeal  to  those  courts.  It  is  in 
order  to  sustain  this  asserted  right  of  being  her 
own  judge,  that  she  pronounces  the  Constitution 
of  the  United  States  to  be  but  a  compact,  to 
which  she  is  a  party,  and  a  sovereign  party. 
If  this  be  established,  then  the  inference  is 
supposed  to  follow,  that,  being  sovereign,  there 
is  no  power  to  control  her  decision,  and  her 
own  judgment  on  her  own  compact  is  and  must 
be  conclusive. 

I  have  already  endeavored,  sir,  to  point  out 
the  practical  consequences  of  this  doctrine,  and 
to  show  how  utterly  inconsistent  it  is  with  all 
ideas  of  regular  government,  and  how  soon  its 
adoption  would  involve  the  whole  country  in 
revolution  and  absolute  anarchy.  I  hope  it  is 
easy  now  to  show,  sir,  that  a  doctrine,  bringing 
such  consequences  with  it,  is  not  well  founded  ; 
that  it  has  nothing  to  stand  upon  but  theory 
and  assumption  ;  and  that  it  is  refuted  by  plain 
and  express  constitutional  provisions.  I  think 
the  Government  of  the  United  States  does 
possess,  in  its  appropriate  departments,  the 
authority  of  final  decision  on  questions  of  dis- 
puted power.  I  think  it  possesses  this  author- 
ity, both  by  necessary  implication  and  by  ex- 
press grant. 

It  will  not  be  denied,  sir,  that  this  authority 
naturally  belongs  to  all  governments.  They 
all  exercise  it  from  necessity,  and  as  a  conse- 
quence of  the  exercise  of  other  powers.  The 
State  Governments  themselves  possess  it,  ex- 
cept in  that  class  of  questions  which  may  arise 
between  them  and  the  General  Government, 
and  in  regard  to  which  they  have  surrendered 


it,  as  well  by  the  nature  of  the  case  as  by  clear 
constitutional  provisions.  In  other  and  ordi- 
nary cases,  whether  a  particular  law  be  in  con- 
formity to  the  constitution  of  the  State,  is  a 
question  which  the  State  Legislature  or  the  ' 
State  Judiciary  must  determine.  We  all  know 
that  these  questions  arise  daily  in  the  State 
Governments,  and  are  decided  by  those  Govern- 
^ments  ;  and  I  know  no  Government  which  does 
not  exercise  a  similar  power. 

Upon  general  principles,  then,  tlie  Govern- 
mcTit  of  the  United  States  possesses  this  author- 
ity ;  and  this  would  hardly  be  denied,  were  it 
not  that  there  are  other  Governments.  But 
since  there  are  State  Governments,  and  since 
these,  like  other  Governments,  ordinarily  con- 
strue their  own  powers,  if  the  Government  of 
the  United  States  construes  its  own  powers 
also,  which  construction  is  to  prevail,  in  the 
case  of  opposite  constructions  ?  And  again,  as 
in  the  case  now  actually  before  us,  the  State 
Governments  may  undertake,  not  only  to  con- 
strue their  own  powers,  but  to  decide  directly 
on  the  extent  of  the  powers  of  Congress.  Oon- 
gi-ess  has  passed  a  law,  as  being  within  its  just 
powers ;  South  Carolina  denies  that  this  law  is 
within  its  just  powers,  and  insists  that  she  has 
the  right  so  to  decide  this  point,  and  that  her 
decision  is  final.  How  are  these  questions  to  be 
settled  ? 

In  my  opinion,  sir,  even  if  the  Constitution 
of  the  United  States  had  made  no  express  pro- 
vision for  such  cases,  it  would  yet  be  difficult 
to  maintain  that,  in  a  constitution  existing  over 
four-and-twenty  States,  with  equal  authority 
over  all,  one  could  claim  a  right  of  construing 
it  for  the  whole.  This  would  seem  a  manifest 
impropriety ;  indeed,  an  absurdity.  If  the  con- 
stitution is  a  Government  existing  over  all  the 
States,  though  with  limited  powers,  it  neces- 
sarily follows  that,  to  the  extent  of  those  pow- 
ers, it  must  be  supreme.  If  it  be  not  superior 
to  the  authority  of  a  particular  State,  it  is  not  a 
National  Government.  But  as  it  is  a  Govern- 
ment, as  it  has  a  legislative  power  of  its  own, 
and  a  judicial  power  coextensive  with  the 
legislative,  the  inference  is  irresistible,  that  this 
Government,  thus  created  by  the  whole  and  for 
the  whole,  must  have  an  authority  superior  to 
that  of  the  particular  Government  of  any  one 
part.  Congress  is  the  legislature  of  all  the 
people  of  the  United  States ;  the  Judiciary  of 
the  General  Government  is  the  Judiciary  of  all 
the  people  of  the  United  States.  To  hold,  there- 
fore, that  this  Legislature  and  this  Judiciary 
are  subordinate  in  authority  to  the  Legislature 
and  Judiciary  of  a  single  State,  is  doing  violence 
to  all  common  sense,  and  overturning  all  estab- 
lished principles.  Congress  must  judge  of  the 
extent  of  its  own  powers,  so  often  as  it  is  called 
on  to  exercise  them,  or  it  cannot  act  at  all ; 
and  it  must  act  also  independent  of  State  con- 
trol, or  it  cannot  act  at  all. 

The  right  of  State  interposition  strikes  at  the 
very  foundation  of  the  legislative  power  of 
Congress.    It  possesses  no  efifective  legislative 
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power,  if  such  right  of  State  interposition  ex- 
ists ;  because  it  can  pass  no  law  not  subject 
to  abrogation.  It  cannot  malse  laws  for  the 
Union,  if  any  part  of  the  Union  may  pronounce 
its  enactments  void  and  of  no  effect.  Its  form 
of  legislation  would  be  an  idle  ceremony,  if, 
after  all,  any  one  of  four-and-twenty  States 
might  bid  defiance  to  its  authority.  "Without 
express  provision  in  the  constitution,  therefore, 
sir,  this  whole  question  is  necessarily  decided 
by  those  provisions  which  create  a  legislative 
power  and  a  judicial  power.  If  these  exist  in  a 
Government  intended  for  the  whole,  the  inevi- 
table consequence  is,  that  the  laws  of  this  legis- 
lative power,  and  the  decisions  of  this  judicial 
power,  must  be  binding  on  and  over  the  whole. 
No  man  can  form  the  conception  of  a  Govern- 
ment existing  over  four-and-twenty  States,  with 
a  regular  legislative  and  judicial  power,  and  of 
the  existence,  at  the  same  time,  of  an  author- 
ity, residing  elsewhere,  to  resist,  at  pleasure  or 
discretion,  the  enactments  and  the  decisions  of 
such  a  Government.  I  maintain,  therefore, 
sir,  that,  from  the  nature  of  the  case,  and  as 
an  inference  wholly  unavoidable,  the  acts  of 
Congress,  and  the  decisions  of  the  national 
courts,  must  be  of  higher  authority  than  State 
laws  and  State  decisions.  If  this  be  not  so, 
there  is,  there  can  be,  no  General  Government. 

But,  Mr.  President,  the  constitution  has  not 
left  this  cardinal  point  without  full  and  explicit 
provisions.  First,  as  to  the  authority  of  Con- 
gress. Having  enumerated  the  specific  powers 
conferred  on  Congress,  the  constitution  adds, 
as  a  distinct  and  substantive  clause,  the  follow- 
ing, viz. :  "  To  make  all  laws  which  shall  be 
necessary  and  proper  for  carrying  into  execu- 
tion the  foregoing  powers,  and  all  other  powers 
vested  by  this  constitution  in  the  Government 
of  the  United  States,  or  in  any  department  or 
ofBcer  thereof."  If  this  means  any  thing,  it 
means  that  Congress  may  judge  of  the  true 
extent  and  just  interpretation  of  the  specific 
powers  granted  to  it ;  and  may  judge  also  of 
what  is  necessary  and  proper  for  executing 
those  powers.  If  Congress  is  to  judge  of  what 
is  necessary  for  the  execution  of  its  powers,  it 
must,  of  necessity,  judge  of  the  extent  and  in- 
terpretation of  those  powers. 

And  in  regard,  sir,  to  the  Judiciary,  the  con- 
stitution is  still  more  express  and  emphatic. 
It  declares  that  the  judicial  power  shall  extend 
to  all  cases  in  law  or  equity  arising  under  the 
constitution,  laws  of  the  United  States,  and 
treaties ;  that  there  shall  be  one  Supreme 
Court ;  and  that  this  Supreme  Court  shall  have 
appellate  jurisdiction  of  all  these  cases  subject 
to  such  exceptions  as  Congress  may  make.  It 
is  impossible  to  escape  from  the  generality  of 
these  words.  If  a  case  arises  under  the  consti- 
tution, that  is,  if  a  case  arises  depending  on  the 
construction  of  the  constitution,  the  judicial 
power  of  the  United  States  extends  to  it.  It 
reaches  the  case,  the  question ;  it  attaches  the 
power  of  the  national  judicature  to  the  case  it- 
self, in  whatever  court  it  may  arise  or  exist ; 


and  in  this  case  the  Supreme  Court  has  appel- 
late jurisdiction  over  all  courts  whatever.  No 
language  could  provide,  with  more  effect  and 
precision  than  is  here  done,  for  subjecting  con- 
stitutional questions  to  the  ultimate  decision  of 
the  Supreme  Court.  And,  sir,  this  is  exactly 
what  the  convention  found  it  necessary  to  pro- 
vide for,  and  intended  to  provide  for.  It  is, 
too,  exactly  what  the  people  were  universally 
told  was  done,  when  they  adopted  the  constitu; 
tion.  One  of  the  first  resolutions  adopted  by 
the  convention  was  in  these  words,  viz. :  "  That 
the  jurisdiction  of  the  National  Judiciary  shall 
extend  to  cases  which  respect  the  collection  of 
the  national  revenue,  and  questions  which  in- 
volve the  national  peace  and  harmony."  Now, 
sir,  this  either  had  no  sensible  meaning  at  all, 
or  else  it  meant  that  the  jurisdiction  of  the 
National  Judiciary  should  extend  to  these  qnes-  , 
tions,  with  a  paramount  authority.  It  is  not  to 
be  supposed  that  the  convention  intended  that 
the  power  of  the  National  Judiciary  should  ex- 
tend to  these  questions,  and  that  the  judicatures 
of  the  States  should  also  extend  to  them  with 
equal  power  of  final  decision.  This  would  be 
to  defeat  the  whole  object  of  the  provision. 
There  were  thirteen  judicatures  already  in  ex- 
istence. The  evil  complained  of,  or  the  danger 
to  be  guarded  against,  was  contradiction  and 
repugnance  in  the  decisions  of  these  judicatures. 
If  the  framers  of  the  constitution  meant  to 
create  a  fourteenth,  and  yet  not  to  give  it 
power  to  revise  and  control  the  decisions  of  the 
existing  thirteen,  then  they  only  intended  to 
augment  the  existing  evil  and  the  apprehended 
danger,  by  increasing  still  further  the  chances 
of  discordant  judgments.  Why,  sir,  has  it  be- 
come a  settled  axiom  in  politics,  that  every  Gov- 
ernment must  have  a  judicial  power  coexten- 
sive with  its  legislative  power?  Certainly, 
there  is  only  this  reason,  viz. :  that  the  laws 
may  receive  a  uniform  interpretation  and  a  uni- 
form execution.  This  object  can  be  no  other- 
wise attained.  A  statute  is  what  it  is  judicious- 
ly interpreted  to  be ;  and  if  it  be  construed  one 
way  in  New  Hampshire,  and  another  way  in 
Georgia,  there  is  no  uniform  law.  One  Su- 
preme Court,  with  appellate  and  final  jurisdic- 
tion, is  the  natural  and  only  adequate  means,  in 
any  Government,  to  secure  this  uniformity. 
The  convention  saw  all  this  clearly ;  and  the 
resolution  which  I  have  quoted,  never  after- 
wards rescinded,  passed  through  various  modifi- 
cations, till  it  finally  received  the  form  which 
the  article  now  wears  in  the  constitution.  It  is 
undeniably  true,  then,  that  the  framers  of  the 
constitution  intended  to  create  a  national  judi- 
cial power,  which  should  be  permanent,  on 
national  subjects.  And  after  the  constitution 
was  framed,  and  while  the  whole  country  was 
engaged  in  discussing  its  merits,  one  of  its  most 
distinguished  advocates  (Mr.  Madison)  told  the 
people  that  it  was  true  that,  in  controversies 
relating  to  the  boundary  between  the  two 
jurisdictions,  the  tribunal  which  is  ultimately 
to  decide  is  to  be  established  under  the  General 
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Government.  Mr.  Martin,  who  had  been  a 
member  of  the  convention,  asserted  the  same 
thing  to  the  Legislature  of  Maryland,  and  urged 
it  as  a  reason  for  rejecting  the  constitution. 
Mr.  Pinckney  himself,  also  a  leading  member  of 
the  convention,  declared  it  to  the  people  of 
South  Carolina.  Everywhere  it  was  admitted, 
by  friends  and  foes,  that  this  power  was  in  the 
constitution.  By  some  it  was  thought  danger- 
ous, by  most  it  was  thought  necessary ;  but  by 
all  it  was  agreed  to  be  a  power  actually  contain- 
ed in  the  instrument.  The  convention  saw  the 
absolute  necessity  of  some  control  in  the  Na- 
tional Government  over  State  laws.  Different 
modes  of  establishing  this  control  were  sug- 
gested and  considered.  At  one  time  it  was 
proposed  that  the  laws  of  the  States  should, 
from  time  to  time,  be  laid  before  Congress,  and 
that  Congress  should  possess  a  negative  over 
them.  '  But  this  was  thought  inexpedient  and 
inadmissible ;  and  in  its  place,  and  expressly  as 
a  substitute  for  it,  the  existing  provision  was 
introduced ;  that  is  to  say,  a  provision  by 
which  the  courts  federal  should  have  authority 
to  overrule  such  State  laws  as  might  be  in 
manifest  contravention  of  the  constitution.  The 
writers  of  the  Federalist,  in  explaining  the  con- 
stitution, while  it  was  yet  pending  before  the 
people,  and  still  unadopted,  give  this  account  of 
the  matter  in  terms,  and  assign  this  reason  for 
the  article  as  it  now  stands.  By  this  provision. 
Congress  escaped  from  the  necessity  of  any 
revision  of  State  laws,  left  the  whole  sphere  of 
State  legislation  quite  untouched,  and  yet 
obtained  a  security  against  any  infringement  of 
the  constitutional  power  of  the  General  Gov- 
ernment. Indeed,  sir,  allow  me  to  ask  again,  if 
the  National  Judiciary  was  not  to  exercise  a 
power  of  revision,  on  constitutional  questions, 
over  the  judicatures  of  the  States,  why  was 
any  national  judicature  erected  at  all?  Can 
any  man  give  a  sensible  reason  for  having  a 
judicial  power  in  this  Government,  unless  it  be 
for  the  sake  of  maintaining  a  uniformity  of  deci- 
sion on  questions  arising  under  the  constitution 
and  laws  of  Congress,  and  insuring  its  execu- 
tion ?  And  does  not  this  very  idea  of  uniform- 
ity necessarily  imply  that  the  construction 
given  by  the  national  courts  is  to  be  the  pre- 
vailing construction  ?  How  else,  sir,  is  it  possi- 
ble that  uniformity  can  be  preserved  ? 

Nullification,  sir,  is  as  distinctly  revolution- 
ary as  secession ;  but  I  cannot  say  that  the 
revolution  which  it  seeks  is  one  of  so  respect- 
able a  character.  Secession  would,  it  is  true, 
abandon  the  constitution  altogether ;  but  then 
it  would  profess  to  abandon  it.  Whatever  other 
inconsistencies  it  might  run  into,  one,  at  least, 
it  would  avoid.  It  would  not  belong  to  a  Gov- 
ernment, while  it  rejected  its  authority.  It 
would  not  repel  the  burden,  and  continue  to 
enjoy  the  benefits.  It  would  not  aid  in  passing 
laws  which  others  are  to  obey,  and  yet  reject 
their  authority  as  to  itself.  It  would  not 
undertake  to  reconcile  obedience  to  public 
authority,  with  an  asserted  right  of  command 


over  that  same  authority.  It  would  not  be  in 
the  Government,  and  above  the  Government, 
at  the  same  time.  But  however  more  respect- 
able a  mode  secession  may  be,  it  is  not  more 
truly  revolutionary  than  the  actual  execution 
of  the  doctrines  of  nullification.  Both,  and 
each,  resist  the  constitutional  authorities ;  both, 
and  each,  would  sever  the  Union,  and  subvert 
the  Government. 

Mr.  President,  having  detained  the  Senate  so 
long  already,  I  will  now  examine,  at  length,  the 
ordinance  and  laws  of  South  Carolina.  These 
papers  are  well  drawn  for  their  purpose.  Their 
authors  understood  their  own  objects.  They 
are  called  a  peaceable  remedy,  and  we  have 
been  told  that  South  Carolina,  after  all,  intends 
nothing  but  a  lawsuit.  A  very  few  words, 
sir,  wUl  show  the  nature  of  this  peaceable 
remedy,  and  of  the  lawsuit  which  South 
Carolina  contemplates. 

In  the  first  place,  the  ordinance  declares  the 
law  of  last  July,  and  all  other  laws  of  the 
United  States  laying  duties,  to  be  absolutely 
null  and  void,  and  makes  it  unlawful  for  the 
constituted  authorities  of  the  United  States  to 
enforce  the  payment  of  such  duties.  It  is, 
therefore,  sir,  an  indictable  offence,  at  this 
moment,  in  South  Cai'olina,  for  any  person  to 
be  concerned  in  collecting  revenue,  under  the 
laws  of  the  United  States.  It  being  declared 
unlawful  to  collect  these  duties  by  what  is 
considered  a  fundamental  law  of  the  State,  an 
indictment  lies,  of  course,  against  any  one  con- 
cerned in  such  collection ;  and  he  is,  on  general 
principles,  liable  to  be  punished  by  fine  and  im- 
prisonment. The  terms,  it  is  true,  are,  that  it 
is  unlawful  "  to  enforce  the  payment  of  duties ;  " 
but  every  custom-house  officer  enforces  pay- 
ment when  he  detains  the  goods  in  order  to 
obtain  such  payment.  The  ordinance,  therefore, 
reaches  everybody  concerned  in  the  collection 
of  the  duties. 

This  is  the  first  step  in  the  prosecution  of  the 
peaceable  remedy.  The  second  is  more  decisive. 
By  the  act  commonly  called  the  replevin  law, 
any  person,  whose  goods  are  seized  or  detained 
by  the  collector  for  the  payment  of  duties,  may 
sue  out  a  writ  of  replevin,  and,  by  virtue  of 
that  wri-t,  the  goods  are  to  be  restored  to  him. 
A  writ  of  replevin  is  a  writ  which  the  sheriff  is 
bound  to  execute,  and  for  the  execution  of 
which  he  is  bound  to  employ  force,  if  neces- 
sary. He  may  call  out  the  posse,  and  must  do 
so,  if  resistance  be  made.  This  posse  may  be 
armed  or  unarmed.  It  may  come  forth  with 
military  array,  and  under  the  lead  of  military 
men.  Whatever  number  of  troops  may  be  as- 
sembled in  Charleston,  they  may  be  summoned, 
witli  the  Governor  or  commander-in-chief  at 
their  head,  to  come  in  aid  of  the  sheriff.  It  is 
evident  then,  sir,  that  the  whole  military  power 
of  the  State  is  to  be  employed,  whenever  neces- 
sary, in  dispossessing  the  custom-house  officers, 
and  in  seizing  and  holding  the  goods  without 
paying  the  duties.  This  is  the  second  step  in 
the  peaceable  remedy 
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Sir,  whatever  pretences  may  be  set  up  to  the 
contrary,  this  is  the  direct  application  of  force, 
and  of  military  force.  It  is  unlawful,  in  itself, 
to  replevy  goods  into  the  custody  of  the  collec- 
tors. But  this  unlawful  act  is  to  be  done,  and 
it  is  to  be  done  by  power.  Here  is  a  plain  in- 
terposition, by  physical  force,  to  resist  the  laws 
of  the  Union.  The  legal  mode  of  collecting 
duties  is  to  detain  goods  till  such  duties  are 
paid  or  secured.  But  force  comes  and  over- 
powers the  collector  and  his  assistants,  and 
takes  away  the  goods,  leaving  the  duties  unpaid. 
There  cannot  be  a  clearer  case  of  forcible  re- 
sistance to  law.  And  it  is  provided  that  the 
goods  thus  seized  shall  be  held  against  any 
attempt  to  retake  them,  by  the  same  force 
which  seized  them. 

,  Having  thus  dispossessed  the  officers  of  the 
Government  of  the  goods,  without  payment  of 
duties,  and  seized  and  secured  them  by  the 
strong  arm  of  the  State,  only  one  thing  more 
remained  to  be  done,  and  that  is,  to  cut  off  all 
possibility  of  legal  redress ;  and  that,  too,  is 
accomplished,  or  thought  to  be  accomplished. 
The  ordinance  decrees,  that  all  judicial  proceed- 
ings founded  on  the  revenue  laws  (including, 
of  course,  proceedings  in  the  courts  of  the 
United  States)  shall  be  null  and  void.  This 
nullifies  the  judicial  power  of  the  United  States. 
Then  comes  the  test  oath  act.  This  requires 
all  State  judges  and  jurors  in  the  State  courts  to 
swear  that  they  will  execute  the  ordinance,  and 
all  acts  of  the  Legislature  passed  in  pursuance 
thereof.  The  ordinance  declares  that  no  appeal 
shall  be  allowed  from  the  decision  of  the  State 
courts  to  the  Supreme  Court  of  the  United 
States ;  and  the  replevin  act  makes  it  an  indict- 
able offence  for  any  clerk  to  furnish  a  copy  of 
the  record,  for  the  purpose  of  such  appeal. 

The  two  principal  provisions  on  which  South 
Carolina  relies,  to  resist  the  laws  of  the  United 
States,  and '  nullify  the  authority  of  this  Gov- 
ernment, are,  therefore,  these : 

1.  A  forcible  seizure  of  goods  before  the 
duties  are  paid  or  secured,  by  the  power  of  the 
State,  civil  and  military. 

3.  The  taking  away,  by  the  most  effectual 
means  in  her  power,  of  all  legal  redress  in  the 
courts  of  the  United  States ;  the  confining  all 
judicial  proceedings  to  her  own  State  tribunals ; 
and  the  compelling  of  her  judges  and  jurors  of 
these  her  own  courts  to  take  an  oath  before- 
hand that  they  will  decide  all  cases  according 
to  the  ordinance,  and  the  acts  passed  under  it ; 
that  is,  that  they  will  decide  the  cause  one  way. 
They  do  not  swear  to  try  it  on  its  own  merits ; 
they  only  swear  to  decide  it  as  nullification  re- 
quires. 

The  character,  sir,  of  these  provisions  defies 
comment.  Their  object  is  as  plain  as  their 
means  are  extraordinary.  They  propose  direct 
resistance,  by  the  whole  power  of  the  State,  to 
laws  of  Congress ;  to  cut  off,  by  methods  deem- 
ed adequate,  any  redress  by  legal  and  judicial 
authority.  They  arrest  legislation,  defy  the 
executive,  and  banish  the  judicial  power  of  this 


Government.  They  authorize  and  command 
acts  to  be  done,  and  done  by  force,  both  of 
numbers  and  of  arms,  which,  if  done,  and  done 
by  force,  are  clearly  acts  of  rebellion  and  trea- 
son. 

Such,  sir,  are  the  laws  of  South  Carolina; 
such,  sir,  is  the  peaceable  remedy  of  nulliflea-  '' 
tion.  Has  not  nullification  reached,  sir,  even 
thus  early,  that  point  of  direct  and  forcible  re- 
sistance to  law,  to  which  I  intimated,  three 
years  ago,  it  plainly  tended  ? 

And  now,  Mr.  President,  what  is  the  reason' 
for  passing  laws  like  these  ?  What  are  the  op-' 
pressions  experienced  under  the  Union,  calling 
for  measures  which  thus  threaten  to  sever  and 
destroy  it  ?  What  invasions  of  public  liberty, 
what  ruin  to  private  happiness,  what  long  list 
of  rights  violated,  or  wrongs  unredressed,  are 
to  justify  to  the  country,  to  posterity,_and  to 
the  world,  this  assault  upon  the  free  Constitu- 
tion of  the  United  States,  this  great  and  glorious 
work  of  our  fathers  ?  At  this  very  moment,  sir, 
the  whole  land  smiles  in  peace,  and  rejoices  in 
plenty.  A  general  and  a  high  prosperity  per- 
vades the  country ;  and,  judging  by  the  com- 
mon standard,  by  increase  of  population  and 
wealth ;  or  judging  by  the  opinions  of  that  por- 
tion of  her  people  not  embarked  in  those  dan- 
gerous and  desperate  measures,  this  prosperity 
overspreads  South  Carolina  herself. 

Thus,  happy  at  home,  our  country,  at  the  same 
time,  holds  high  the  character  of  her  institu- 
tions, her  power,  her  rapid  growth,  and  her 
future  destiny,  in  the  eyes  of  all  foreign  States. 
One  danger  only  creates  hesitation ;  one  doubt 
only  exists  to  darken  the  otherwise  unclouded 
brightness  of  that  aspect,  which  she  exhibits  to 
the  view  and  to  the  adoration  of  the  world. 
Need  I  say  that  that  doubt  respects  the  perma- 
nency of  our  Union  ?  and  need  I  say  that  that 
doubt  is  now  caused,  more  than  by  any  thing 
else,  by  these  very  proceedings  of  South  Caro- 
lina ?  Sir,  all  Europe  is,  at  this  moment,  be- 
holding us,  and  looking*  for  the  issue  of  this 
controversy ;  those  who  hate  ft-ee  institutions, 
with  malignant  hope ;  those  who  love  them, 
with  deep  anxiety  and  shivering  fear. 

The  cause,  then,  sir,  the  cause !  Let  the 
world  know  the  cause  which  has  thus  induced 
one  State  of  the  Union  to  bid  defiance  to  the 
power  of  the  whole,  and  openly  to  talk  of  se- 
cession. 

Sir,  the  world  will  scarcely  believe  that  this 
whole  controversy,  and  all  the  desperate  meas- 
ures which  its  support  requires,  have  no  other 
foundation  than  a  difference  of  opinion,  upon  a 
provision  of  the  constitution,  between  a  major- 
ity of  the  people  of  South  Carolina,  on  one  side, 
and  a  vast  majority  of  the  whole  people  of  the 
United  States  on  the  other.  It  will  not  credit 
the  fact,  it  will  not  admit  the  possibility,  that, 
in  an  enlightened  age,  in  a  free,  popular  repub- 
lic, under  a  Government  where  the  people 
govern,  as  they  must  always  govern,  under  such 
systems,  by  majorities,  at  a  time  of  unpre- 
cedented happiness,  without  practical  oppres- 
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sion,  without  evils,  such  as  may  not  only  be 
pretended,  but  felt  and  experienced, — evils  not 
slight  or  temporary,  but  deep,  permanent,  and 
intolerable, — a  single  State  should  rush  into 
conflict  with  all  the  rest,  attempt  to  put  down 
the  power  of  the  Union  by  her  own  laws,  and 
to  support  those  laws  by  her  military  power, 
and  thus  break  up  and  destroy  the  world's  last 
hope.  And  well  the  world  may  be  incredulous. 
We,  who  hear  and  see  it,  can  ourselves  hardly 
yet  believe  it.  Even  after  all  that  had  preceded 
it,  this  ordinance  struck  the  country  with  amaze- 
ment. It  was  incredible  and  inconceivable, 
that  South  Carolina  should  thus  plunge  head- 
long into  resistance  to  the  laws,  on  a  matter  of 
opinion,  and  on  a  question  in  which  the  pre- 
ponderance of  opinion,  both  of  the  present  day 
and  of  all  past  time,  was  so  overwhelmingly 
against  her.  The  ordinance  declares  that  Con- 
gress has  exceeded  its  just  power,  by  laying 
duties  on  imports,  intended  for  the  protection 
of  manufactures.  This  is  the  opinion  of  South 
Carolina;  and  on  the  strength  of  that  opinion 
she  nullifies  the  laws.  Yet  has  the  rest  of  the 
country  no,  right  to  its  opinions  also  ?  Is  one 
State  to  "sit  sole  arbitress  ?  She  maintains  that 
those  laws  are  plain,  deliberate,  and  palpable 
violations  of  the  constitution ;  that  she  has  a 
sovereign  right  to  decide  this  matter ;  and  that, 
having  so  decided,  she  is  authorized  to  resist 
their  execution  by  her  own  sovereign  power ; 
and  she  declares  that  she  will  resist  it,  though 
such  resistance  should  shatter  the  Union  into 
atoms. 

Mr.  President,  I  do  not  intend  to  discuss  the 
propriety  of  these  laws  at  large ;  but  I  will 
ask,  how  are  they  shown  to  be  thus  plainly  and 
palpably  unconstitutional  ?  Are  they  quite  new 
in  the  history  of  the  Government  ?  Have  they 
no  countenance  at  all  jn  the  constitution  itself? 
Are  they  a  sudden  and  violent  usurpation  on 
the  rights  of  the  States  ?  Sir,  what  will  the 
civilized  world  say,  what  will  posterity  say, 
when  they  learn  that  similar  laws  have  existed 
from  the  very  foundation  of  the  Governmend^ 
that  for  thirty  years  the  power  never  was 
questioned;  and  that  no  State  in  the  Union  has 
more  freely  and  unequivocally  admitted  it  than 
South  Carolina  herself? 

To  lay  and  collect  duties  and  imposts  is  an 
express  power,  granted  by  the  constitution  to 
Congress.  It  is  also  an  exclusive  power ;  for 
the  constitution  as  expressly  prohibits  all  the 
States  from  exercising  it  themselves.  This  ex- 
press and  exclusive  power  is  unlimited  in  the 
terms  of  the  grant,  but  it  is  attended  with  two 
specific  restrictions :  first,  that  all  duties  and 
imposts  shall  be  equal  in  all  the  States ;  second, 
that  no  duties  shall  be  laid  on  exports.  The 
power,  then,  being  granted,  and  being  attended 
with  these  two  restrictions,  and  no  more,  who 
is  to  impose  a  third  restriction  on  the  general 
words  of  the  grant?  If  the  power  to  lay 
duties,  as  known  among  all  other  nations,  and 
as  known  in  all  our  history,  and  as  it  was  per- 
fectly understood  when  the  constitution  was 


adopted,  includes  a  right  of  discriminating, 
while  exercising  the  power,  and  of  laying  some 
duties  heavier  and  some  lighter,  for  the  sake  of 
encouraging  our  own  domestic  products,  what 
authority  is  there  for  giving  to  the  words  used 
in  the  constitution  a  new,  narrow,  and  unusual 
meaning  ?  All  the  limitations  which  the  consti- 
tution intended,  it  has  expressed ;  and  what  it 
has  left  unrestricted,  is  as  much  a  part  of  its 
will  as  the  restraints  which  it  has  imposed. 

But  these  laws,  it  is  said,  are  unconstitutional 
on  account  of  the  motive.  How,  sir,  can  a  law 
he  examined  on  any  such  ground  ?  How  is  ttie  t^ 
motive  to  be  ascertained  ?  One  House,  or  one 
member,  may  have  one  motive ;  the  other 
House,  or  another  member,  another.  One 
motive  may  operate  to-day,  and  another  to- 
morrow. Upon  any  such  mode  of  reasoning 
as  this,  one  law  might  be  unconstitutional  now, 
and  another  law,  in  exactly  the  same  words, 
perfectly  constitutional  next  year.  Besides, 
articles  may  only  be  taxed  for  the  purpose  of 
protecting  home  products,  but  other  articles 
may  be  left  ft-ee,  for  the  same  purpose,  and 
with  the  same  motive.  A  law,  therefore,  would 
become  unconstitutional  from  what  it  omitted 
as  well  as  from  what  it  contained.  Mr.  Presi- 
dent, it  is  a  settled  principle,  acknowledged  in 
all  legislative  halls,  recognized  before  all  tri- 
bunals, sanctioned  by  the  general  sense  and  un- 
derstanding of  mankind,  that  there  can  be  no 
inquiry  into  the  motives  of  those  who  pass  laws, 
for  the  pui-pose  of  determining  on  their  validity. 
If  the  law  be  within  the  fair  meaning  of  the 
words  in  the  grant  of  power,  its  authority  must 
be  admitted  until  it  is  repealed.  This  rule, 
everywhere  acknowledged,  everywhere  admit- 
ted, is  so  universal,  and  so  completely  without 
exception,  as  that  even  an  allegation  of  fraud  in 
the  majority  of  a  Legislature  is  not  allowed  as 
a  ground  to  set  aside  a  law. 

But,  sir,  is  it  true  that  the  motive  for  these 
laws  is  such  as  is  stated  ?  I  think  not.  The 
great  object  of  all  these  laws  is,  unques- 
tionably, revenue.  If  there  were  no  occa- 
sion for  revenue,  the  laws  would  not  have 
been  passed ;  and  it  is  notorious  that  al- 
most the  entire  revenue  of  the  country  is 
derived  from  them.  And,  as  yet,  we  have 
collected  none  too  much  revenue.  The  treasury 
has  not  been  more  exhausted  for  many  years 
than  at  this  moment.  All  that  South  Carolina 
can  say  is,  that  in  passing  the  laws  which  she 
now  undertakes  to  nullify,  particular  articles 
were  taxed  from  a  regard  to  the  protection  of 
domestic  articles,  higher  than  they  would  have 
been  had  no  such  regard  been  entertained. 
And  she  insists  that,  according  to  the  constitu- 
tion, no  such  discrimination  can  be  allowed ;  that 
duties  should  be  laid  for  I'evenue,  and  revenue 
only  ;  and  that  it  is  unlawful  to  have  reference, 
in  any  case,  to  protection.  In  other  words, 
she  denies  the  power  of  discrimination.  She 
does  not,  and  cannot,  complain  of  excessive 
taxation ;  on  the  contrary,  she  professes  to  be 
willing  to  pay  any  amount  for  revenue,  merely 
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as  revenue ;  and  up  to  the  present  moment 
there  is  no  surplus  of  revenue.  Her  grievance, 
then,  that  plain  and  palpable  violation  of  the 
constitution  which  she  insists  has  taken  place, 
is  simply  the  exercise  of  the  power  of  discrimi- 
nation. _  Now,  sir,  is  the  exercise  of  this  power 
of  discrimination  plainly  and  palpably  uncon- 
stitutional ?  I  have  already  said  the  power  to 
lay  duties  is  given  by  the  constitution  in  broad 
and  general  terms.  There  is  also  conferred  on 
Congress  the  whole  power  of  regulating  com- 
merce in  another  distinct  provision.  Is  it  clear 
and  palpable,  sir — can  any  man  say  it  is  a  case 
beyond  doubt — that  under  these  two  powers 
Congress  may  not  justly  discriminate  in  laying 
duties  for  the  purpose  of  countervailing  the 
policy  of  foreign  nations,  or  of  favoring  our  own 
home  productions?  Sir,  what  ought  to  con- 
clude this  question  forever,  as  it  would  seem  to 
me,  is,  that  the  regulation  of  commerce,  and  the 
imposition  of  duties,  are,  in  all  commercial 
nations,  powers  avowedly  and  constantly  exer- 
cised for  this  very  end. 

Mr.  President,  if  the  friends  of  nullification 
should  be  able  to  propagate  their  opinions,  and 
give  them  practical  effect,  they  would,  in  my 
judgment,  prove  themselves  the  most  skilful 
"  architects  of  ruin,"  the  most  effectual  extin- 
guishers of  high-raised  expectation,  the  greatest 
blasters  of  human  hopes,  which  any  age  has 
produced.'  They  would  stand  up  to  proclaim, 
in  tones  which  would  pierce  the  ears  of  half  the 
human  race,  that  the  last  great  experiment  of 
representative  government  had  failed.  They 
would  send  forth  sounds,  at  the  hearing  of  which 
the  doctrine  of  the  divine  right  of  kings  would 
feel,  even  in  its  grave,  a  returning  sensation  of 
vitality  and  resuscitation.  Millions  of  eyes,  of 
those  who  now  feed  their  inherent  love  of  lib- 
erty on  the  success  of  the  American  example 
would  turn  away  from  beholding  our  dismem- 
berment, and  find  no  place  on  earth  whereon 
to  rest  their  gratified  sight.  Amidst  the  incan- 
tations and  orgies  of  nullification,  secession,  dis- 
union, and  revolution,  would  be  celebrated  the 
funeral  rites  of  constitutional  and  republican 
liberty. 

But,  sir,  if  the  Government  do  its  duty ;  if 
it  act  with  firmness  and  with  moderation,  these 
opinions  cannot  prevail.  Be  assured,  sir  be 
assured,  that,  among  the  political  sentiments 
of  this  people,  the  love  of  union  is  still  upper- 
most. They  will  stand  fast  by  the  constitution 
and  by  those  who  defend  it.  I  rely  on  no  tem- 
porary expedients— on  no  political  combination 
—but  I  rely  on  the  true  American  feeling,  the 
genuine  patriotism  of  the  people,  and  the  im- 
perative decision  of  the  public  voice.  Disorder 
and  confusion,  indeed,  may  arise;  scenes  of 
commotion  and  contest  are  threatened;  and  per- 
haps may  come.  With  my  whole  heart  I  pray 
for  the  continuance  of  the  domestic  peace  and 
quiet  of  the  country.  I  desire  most  ardently  the 
restoration  of  affection  and  harmony  to  all  its 
parts.  I  desire  that  every  citizen  of  the  whole 
country  may  look  to  this  Government  with  no 


other  sentiments  but  those  of  grateful  respect 
and  attachment.  But  I  cannot  yield,  even  to 
kind  feelings,  the  cause  of  the  constitution,  the 
true  glory  of  the  country,  and  the  great  trust 
which  we  hold  in  our  hands  for  succeeding  age.s. 
If  the  constitution  cannot  be  maintained  without 
meeting  these  scenes  of  commotion  and  contest, 
however  unwelcome,  they  must  come.  We 
cannot,  we  must  not,  we  dare  not,  omit  to  do 
that  which,  in  our  judgment,  the  safety  of  the 
Union  requires.  Not  regardless  of  conse- 
quences, we  must  yet  meet  consequences ;  see- 
ing the  hazards  which  surround  the  discharge 
of  public  duty,  it  must  yet  be  discharged.  For 
myself,  sir,  I  shun  no  responsibility  justly  de- 
volving on  me,  here  or  elsewhere,  in  attempting 
to  maintain  the  cause.  I  am  tied  to  it  by  indis- 
soluble bands  of  affection  and  duty,  and  I  shall 
cheerfully  partake  in  its  fortunes  and  its 
fate.  I  am  ready  to  perform  my  own  appro- 
priate part  whenever  and  wherever  the  occa- 
sion may  call  on  me,  and  take  my  chance 
among  those  upon  whom  blows  may  fall  first 
and  fall  thickest.  I  shall  exert  every  faculty  I 
possess  in  aiding  to  prevent  the  constitution 
from  being  nullified,  destroyed,  or  impaired; 
and  even  should  I  see  it  fall,  I  will  still,  with  a 
voice,  feeble,  perhaps,  but  earnest  as  ever  issued 
from  human  lips,  and  with  fidelity  and  zeal 
which  nothing  shall  extinguish,  call  on  the 
PEOPLE  to  come  to  its  rescue. 


Monday,  February  18. 
Revenue  Collection  Bill — Nulliflcati(m. 

The  Senate  then  proceeded  to  consider  the  bill 
to  provide  further  for  the  collection  of  the  du- 
ties on  imports. 

Mr.  PoiNDKXTKH,  who  was  entitled  to  the 
floor,  rose  and  said  he  was  compelled  to  decline 
any  participation  in  the  debate  at  this  time, 
on  account  of  the  state  of  his  health.    If  the 

«bject  should  be  postponed,  he  hoped  to  he 
le  at  another  time  to  address  the  Senate  in 
relation  to  it. 

The  Chaib  having  stated  the  question  to  be, 
"  Shall  this  bill  be  ordered  to  be  engrossed  and 
read  a  third  time  ?  " 

Mr.  Calhoun  said  he  had  not  anticipated  this 
question  for  this  morning.  When  it  was  put, 
he  hoped  there  would  be  a  full  Senate.  He 
moved  the  postponement  of  the  further  con- 
sideration of  the  bill  till  to-morrow. 

Mr.  FoESTTH  hoped  the  postponement  would 
not  take  place,  as  the  session  was  drawing  to 
a  close.  He  had  a  desire  to  address  the  Senate 
on  the  question  before  it,  but  was  not  disposed 
to  do  It  to-day.  He  had  come  here  this  morn- 
ing, expecting  to  hear  the  honorable  Senator 
trom  Mississippi.  He  would  suggest  that,  if  no 
acclitional  amendments  were  to  be  offered,  the 
bill  should  be  passed  to  a  third  reading,  and 
discussed  on  its  passage. 

Mr.  Calhoun.— The  third  reading  of  a  bill,  as 
the  benator  knows,  is  the  most  trying  question. 
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Having  a  solemn  conviction  of  the  importance 
of  the  question,  I  wish  it  to  bo  taken  in  full 
Senate.  He  had  no  other  object,  than  to  pro- 
cure a  full  discussion  of  the  measure,  and  he 
regretted  the  inability  of  the  Senator  from  Mis- 
sissippi to  proceed  at  present.  If  any  gentle- 
man wished  to  offer  an  amendment,  or  to  ad- 
dress the  Senate,  he  would  withdraw  his  motion 
to  postpone. 

The  motion  having  been  withdrawn, 
Mr.  FoESTTH  commenced  a  series  of  observa- 
tions, which  he  continued  until  three  o'clock. 
His  argument,  commencing  with  the  precise 
motion  before  the  Senate,  gradually  expanded 
into  a  view  of  the  whole  subject  under  debate. 
As  regarded  the  exciting  question  of  nullifica- 
tion, that  doctrine  he  held  was  untenable.     No 
individual  State  possessed  the  right  of  nullifica- 
tion from    any   sovereignty  residing  in    her. 
Sovereignty,  he  contended,  did  not  exist  in  the 
States,   separately  or  individually,   since    the 
Union.     Since  that  period,  it  resided  in  the 
United  States  as  a  whole ;  and  by  them  alone 
could  it  be  exercised,  and  in  the  mode  defined 
by  the  constitution.    Much  ingenuity  had  been 
called  forth  in  support  of  nullification ;    but 
mystify  it  as  they  pleased,  it  could  not  stand 
the  test  of  argument.    The  doctrine  was  pre- 
posterous; it  was  a  mere  web  of  sophism  and 
casuistry.     And  the  arguments  in  its  favor,  if 
analyzed,  and  put  through  the  alembic,  would 
result  in  the  double  distilled  essence  of  non- 
sence.     But  having  thus  denounced  nullifica- 
tion he  would  admit  that  the  position  which 
South  Carolina  had  taken  had  served  one  good 
purpose,  that  of  opening  the  eyes  of  the  country 
to  the  injustice  done  to  the  South  by  an  odious 
and  oppressive  tariff.     As  regarded  the  tariff, 
the  whole  South  were  with  South  Carolina,  in 
the  general  principle  of  resistance  to  it;  but 
they  differed  from  her  in  the  mode  which  she 
had  thought  fit  to  adopt.    But  if  the  tariff  was 
odious,  and  must  finally  be  put  an  end  to,  nei- 
ther could  the  course  of  South  Carolina  be  de- 
fended, or  tolerated,  with  safety  to  the  Unipjl. 
He  looked  forward  in  anticipation  to  the  period 
as  nigh  at  hand,  when  the  protective  system 
must  expire,  and,  in  like  manner,  when  nullifi- 
cation would  sink  into  the  grave.     He  hoped 
soon  to  see  them  buried  in  the  same  tomb ; 
and  willingly  would  he  then  pronounce  their 
funeral  oration,  and  inscribe  on  their  monument 
the  epitaph — "  requieacat  in  pace." 

[Aft«r  some  further  discussion,  and  after  the  of- 
fering and  rejection  of  a  number  of  amendments  to 
the  bill :] 

The  Chair  put  the  question,  "  Shall  this  bill 
be  engrossed  and  read  a  third  time?"  which 
was  decided  in  the  affirmative,  32  to  8,  by  the 
following  vote : 

Yeas. — Messrs.  Bell,  Buckner,  Chambers,  Clay- 
ton, Dallas,  Dickerson,  Dudley,  Ewing,  Foot,  For- 
syth, Frelinghuyscn,  Grundy,  Hendricks,  Hill, 
Holmes,  Johnston,  Kane,  Naudain,  Prentiss,  Eives, 
Bobbins,     Robinson,     Ruggles,     Silsbee,     Smith, 


Sprague,  Tipton,  Tomlinson,  Webster,  White,  Wil- 
kins,  Wright— 32. 

Nays. — Messrs.  Bibb,  Calhoun,  King,  Mangum, 
Miller,  Moore,  Troup,  Tyler — 8. 

The  Senate  then,  at  half  after  11  o'clock 
P.  M.,  adjourned. 


Tuesday,  February  19. 
The  Tariff. 

Mr.  Clay,  from  the  Select  Committee  to 
which  was  referred  the  bill  to  modify  the  sev- 
eral acts  imposing  duties  on  imports,  reported 
the  bill  with  various  amendments. 

Mr.  C.  then  stated,  that  he  was  also  author- 
ized to  say  that  at  a  proper  time  another 
amendment  would  be  offered  on  the  subject  of 
the  valuation  of  goods,  which  would  be  calcu- 
lated to  conciliate  the  conflicting  opinions 
which  had  prevailed  in  reference  to  that  point. 
He  was  happy  to  say  that,  although  there  was 
so  short  an  interval  for  the  action  of  the  two 
Houses  on  this  bill,  the  committee  entertained 
strong  hopes  that  it  would  be  found  practicable 
to  effect  some  accommodation  of  this  question 
before  the  close  of  the  present  session.  He 
was  directed  to  move  that  the  amendments  be 
printed,  and  further  to  move  that  the  bill  and 
amendments  be  made  the  special  order  for  to- 
morrow, with  the  understanding  that  if  the  meas- 
ure now  pending  before  the  Senate  should  not 
be  disposed  of  by  that  time,  the  bill  now  re- 
ported would  not  be  pressed  to  interfere  with 
that  discussion. 

The  amendments  were  then  ordered  to  be 
printed,  and  the  bill  and  amendments  were 
made  the  special  order  for  to-morrow. 


THtTESDAY,  February  21. 

The  Tariff— Reduction  of  Duties — Compromise 
Bill. 

Mr.  Clay  moved  to  take  up  the  special  order, 
being  the  bill  "  to  modify  the  act  of  the  14th 
of  July,  1832,  and  all  other  acts  imposing  duties 
on  imports ;  "  which  being  agreed  to,  the  bill 
was  then  taken  up  in  Committee  of  the  Whole, 
as  amended  by  the  select  committee  to  whom 
it  was  referred,  as  follows : 

[The  bill  omitted.  Its  leading  provisions  were  : 
a  periodical  annual  reduction  of  one-tenth  of  the 
present  duties  for  seven  years,  after  which  all  the 
remaining  duty  above  20  percentura  on  the  value 
should  be  equally  divided  into  two  parts,  and  part 
struck  ofif  at  the  end  of  one  year  thereafter,  and  the 
other  half  at  the  end  of  another  year,  so  that  at  the 
end  of  nine  years  all  duties  should  be  reduced  to 
20  percentum  on  the  value,  with  a  list  of  free  arti- 
cles and  no  more  revenue  to  be  raised  than  neces- 
sary for  the  economical  support  of  the  Government. 
The  act  to  be  permanent.] 

Mr.  Clay  now  rose  to  propose  the  amend- 
ment of  which  he  had  previously  given  notice. 
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The  object  was,  that  after  the  period  prescribed 
by  the  bill,  all  duties  should  thereafter  be  as- 
sessed on  a  valuation  made  at  the  port  in  which 
the  goods  are  first  imported,  and  under  "  such 
regulations  as  may  be  prescribed  by  law.''  Mr. 
0.  said  it  would  be  seen  by  this  amendment, 
that  in  place  of  having  foreign  valuation,  it 
was  intended  to  have  a  home  one.  It  was  be- 
lieved by  the  friends  of  the  protective  system, 
that  such  a  regulation  was  necessary.  It  was 
believed  by  many  of  the  friends  of  the  system, 
that  after  the  period  of  nine  and  a  half  years, 
the  most  of  our  manufactures  will  be  suflB- 
ciently  grown  to  be  able  to  support  themselves 
under  a  duty  of  twenty  per  cent,  if  properly 
laid;  but  that  under  a  system  of  foreign  valu- 
ation, such  would  not  be  the  case.  They  say 
that  it  would  be  more  detrimental  to  their  in- 
terests than  the  lowest  scale  of  duties  that 
could  be  imposed:  and  you  propose  to  fix  a 
standard  of  duties.  They  are  willing  to  take 
you  at  your  word,  provided  you  regulate  this 
in  a  way  to  do  them  justice. 

Mr.  Smith  opposed  the  amendment,  on  the 
ground  that  it  would  be  an  increase  of  duties ; 
that  it  had  been  tried  before ;  that  it  would  be 
impracticable,  unequal,  unjust,  and  productive 
of  confusion,  inasmuch  as  imported  goods  were 
constantly  varying  in  value,  and  were  well 
known  to  be,  at  all  times,  cheaper  in  Ifew  York 
than  in  the  commercial  cities  south  of  it.  This 
would  have  the  effect  of  drawing  all  the  trade 
of  the  United  States  to  New  York. 

Mr.  Calhoun  said  he  regretted,  exceedingly, 
that  the  Senator  from  Kentucky  had  felt  it  his 
duty  to  move  the  amendment.  According  to 
his  present  impressions,  the  objections  to  it 
were  insurmountable ;  and,  unless  these  were 
removed,  he  should  be  compelled  to  vote 
against  the  whole  bill  should  the  amendment 
be  adopted.  The  measure  proposed  was,  in  his 
opinion,  unconstitutional.  The  constitution  ex- 
pressly provided  that  no  preference  should  be 
given,  by  any  regulation  of  commerce,  to  the 
ports  of  one  State  over  those  of  another ;  and 
this  would  be  the  effect  of  adopting  the  amend- 
ment. Thus,  great  injustice  and  inequality 
must  necessarily  result  from  it ;  for,  the  price 
of  goods  being  cheaper  in  the  northern  than  in 
the  southern  cities,  a  home  valuation  wopld 
give  to  the  former  a  preference  in  the  payment 
of  duties.  Again,  the  price  of  goods  being 
higher  at  New  Orleans  and  Charleston  than  at 
New  York,  the  freight  and  insurance  also  being 
higher,  together  with  the  increased  expenses 
of  a  sickly  climate,  would  give  such  advantages 
in  the  amount  of  duties  to  the  northern  city, 
as  to  draw  to  it  much  of  the  trade  of  the  south- 
ern ones.  In  his  view  of  the  subject,  this  was 
not  all.  He  was  not  merchant  enough  to  say 
What  would  be  the  extent  of  duties  under  this 
system  of  home  valuation;  but,  as  he  undei'- 
stood  it,  they  must,  of  consequence,  be  pro- 
gressive. For  instance,  an  article  is  brought 
into  New  York,  value  there  100  dollars.  Twen- 
ty per  cent,  on  that  would  raise  the  value  of 


the  article  to  one  hundred  and  twenty  dollars, 
on  which  value  a  duty  of  twenty  per  cent, 
would  be  assessed  at  the  next  importation,  and 
so  on.  It  would,  therefore,  be  impossible  to  say 
to  what  extent  the  duties  would  run  up.  He 
regretted  the  more  that  the  Senator  from  Ken- 
tucky had  felt  it  his  duty  to  offer  this  amend- 
ment, as  he  was  willing  to  leave  the  matter  to 
the  decision  of  a  future  Congress,  though  he  did 
not  see  how  they  could  get  over  the  insuperable 
constitutional  objections  he  had  glanced  at.  Mr. 
C.  appealed  to  the  Senator  from  Kentucky, 
whether,  with  these  views,  he  would  press  his 
amendment,  when  he  had  eight  or  nine  years 
in  advance  before  it  could  take  effect.  He  un- 
derstood the  argument  of  the  Senator  from 
Kentaoky  to  be  an  admission  that  the  amend- 
ment was  not  now  absolutely  necessary.  "With 
respect  to  the  apprehension  of  frauds  on  the 
revenue,  Mr.  0.  said  that  every  future  Congress 
would  have  the  strongest  disposition  to  guard 
against  them.  The  very  reduction  of  duties, 
he  said,  would  have  that  effect ;  it  would  strike 
at  the  root  of  the  evil.  Mr.  0.  said  he  agreed 
with  the  Senator  from  Kentucky,  that  this  bill 
will  be  the  final  effort  at  conciliation  and  com- 
promise ;  and  he,  for  one,  was  not  disposed,  if 
it  passed,  to  violate  it  by  fature  legislation. 

Mr.  Clayton  could  not  vote  for  this  bill 
without  this  amendment,  nor  would  he  admit 
any  idea  of  an  abandonment  of  the  protective 
system ;  whOe  he  was  willing  to  pass  this  meas- 
ure, as  one  of  concession  from  the  stronger  to 
the  weaker  party,  he  never  could  agree  that 
twenty  per  cent,  was  adequate  protection  to 
our  domestic  manufactures.  He  had  been  anx- 
ious to  do  something  to  relieve  South  Carolina 
from  her  present  perilous  position ;  though  he 
had  never  been  driven  by  the  taunts  of  south- 
ern gentlemen  to  do  that,  which  he  now  did, 
for  the  sake  of  conciliation. 

Mr.  Dallas  was  opposed  to  the  proposition 
from  the  committee,  and  agreed  witi  Mr.  Oal- 
HOTwr.  He  would  state  briefly  his  objection  to 
the  proposition  of  the  committee.  Although 
he  was  from  a  State  strongly  disposed  to  main- 
tain the  protective  policy,  he  labored  under  an 
impression,  that  if  any  thing  could  he  done  to 
conciliate  the  Southern  States,  it  was  his  duty 
to  go  for  a  measure  for  that  purpose ;  but  he 
should  not  go  beyond  it.  He  could  do  nothing 
in  this  way,  as  representing  his  particular  dis- 
trict of  the  country,  but  only  for  the  general 
good.  He  could  not  agree  to  incorporate  in 
the  hill  any  principle  which  he  thought  erro- 
neous or  improper.  He  would  sanction  noth- 
ing in  the  bill  as  an  abandonment  of  the  prin- 
ciple of  protection.  Mr.  D.  then  made  a  few 
remarks  on  home  and  foreign  valuation,  to  show 
the  ground  of  his  objections  to  the  amendment 
of  Mr.  Clay,  though  it  did  not  prevent  his 
strong  desire  to  compromise  and  conciliation. 
_  Mr.  FoKSYTH  was  opposed  to  the  Senate  de- 
ciding a  question  for  their  successors.  He  was 
opposed  to  putting  any  thing  into  the  bill  wl\ioh 
was  bad  in  theory ;  but  he  thought  no  pledges 
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could  be  given  with  regard  to  the  future  action 
of  Congress. 

Mr.  Kane  objected  to  the  home  valuation, 
.IS  necessarily  at  variance  with  the  clause  in 
the  constitution,  which  requires  that  no  pref- 
erence should  be  made  of  one  port  over 
another. 

Mr.  SiLSBEE  entered  largely  into  the  details 
of  the  subject,  and  objected  to  the  adoption  of 
a  system  now,  which  would  go  into  operation 
eight  years  hence. 

Mr.  Oalhotjn  said  that  he  listened  with  great 
care  to  the  remarks  of  the  gentleman  from  Ken- 
tucky, and  other  gentlemen,  who  had  advo- 
cated the  same  side,  in  hopes  of  having  his 
objection  to  the  mode  of  valuation  proposed  in 
the  amendment  removed;  but  he  must  say, 
that  the  difiBculties  he  first  expressed  still  re- 
mained. Passing  over  what  seemed  to  him  to 
be  a  constitutional  objection,  he  would  direct 
his  observation  to  what  appeared  to  him  to  be 
its  unequal  operation.  If  by  the  home  valua- 
tion be  meant  the  foreign  price,  with  the  ad- 
dition of  freight,  insurance,  and  other  expenses 
at  the  port  of  destination,  it  is  manifest  that  as 
these  are  imequal  between  the  several  ports  in 
the  Union^for  instance,  between  the  ports  of 
New  Yoi'k  and  New  Orleans — the  duty  must 
also  be  unequal  in  the  same  degree,  if  laid  on 
value  thus  estimated.  But  if,  by  the  home 
valuation,  he  meant  the  prices  current  at  the 
place  of  importation,  then,  in  addition  to  the 
inequality  already  stated,  there  would  have  to 
be  added  the  additional  inequality  resulting 
from  the  diflferent  rates  of  profits,  and  other 
circumstances,  which  must  necessarily  render 
prices  very  unequal  in  the  several  ports  of  this 
widely  extended  country.  There  would,  in 
the  same  view,  be  another  and  a  stronger  objec- 
tion, which  he  alluded  to  in  his  former  remarks, 
which  remained  unanswered — that  the  duties 
themselves  constitute  part  of  the  elements  of 
the  current  prices  of  the  imffcrted  articles ;  and 
that,  to  impose  a  duty  on  a  valuation  ascer- 
tained by  the  current  prices,  would  be  to  im- 
pose, in  reality,  a  duty  upon  a  duty,  and  must 
necessarily  produce.that  increased  progression 
in  duties,  which  he  had  already  attempted  to 
illustrate. 

Mr.  Olattoit  said,  this  point  had  been  dis- 
cussed in  the  committee;  and  it  was  because 
this  amendment  was  not  adopted  that  he  had 
withheld  his  assent  from  the  bill.  They  had 
now  but  seven  business  days  of  this  session  re- 
maining; and  it  would  require  the  greatest 
unanimity,  both  in  that  body  and  in  the  other 
House,  to  pass  any  bill  on  this  subject.  Were 
gentlemen  coming  from  the  opposite  extremes 
of  the  Onion,  and  representing  opposite  inter- 
ests, to  agree  to  combine  together,  there  would 
hardly  be  time  to  pass  this  bill  into  a  law ;  yet 
if  he  saw  that  it  could  be  done,  he  would  gladly 
go  on  with  the  consideration  of  the  bill,  and 
with  the  determination  to  do  all  that  could  be 
done.  The  honorable  member  from  South  Caro- 
lina had  found  insuperable  obstacles  where  he 
Vol..  XII.— 8 


(Mr.  0.)  had  found  none.  On  their  part,  if 
they  agreed  to  this  bill,  it  would  only  be  for 
the  sake  of  conciliation.;  if  South  Carolina 
would  not  accept  the  measure  in  that  light, 
then  their  motive  for  arrangement  was  at  an 
end.  He  (Mr.  C.)  apprehended,  however,  that 
good  might  result  from  bringing  the  proposition 
forward  at  that  time.  It  would  be  placed  be- 
fore the  view  of  the  people,  who  would  have 
time  to  reflect  and  make  up  their  minds  upon 
it  against  the  meeting  of  the  next  Congress. 
He  did  not  hold  any  man  as  pledged  by  their 
action  at  this  time.  If  the  arrangement  was 
found  to  be  a  proper  one,  the  next  Congress 
might  adopt  it.  But,  for  the  reasons  he  had 
already  stated,  he  had  little  hope  that  any  bill 
would  be  passed  at  this  session ;  and,  to  go  on 
debating  it,  day  after  day,  would  only  have  the 
efiect  of  defeating  the  many  private  bills  and 
other  business  which  were  waiting  the  action  of 
Congress.  He  would  therefore  propose  to  lay 
the  bill  for  the  present  on  the  table ;  if  it  were 
found,  at  a  future  period,  before  the  expiration 
of  the  session,  that  there  was  a  prospect  of 
overcoming  the  difiiculties  which  now  presented 
themselves,  and  of  acting  upon  it,  the  bill  might 
be  again  taken  up.  If  no  other  gentleman 
wished  to  make  any  observations  on  the  amend- 
ment, he  would  move  to  lay  the  bill  on  the 
table. 

The  Senate  then,  at  half-past  four  o'clock, 
adjourned. 


Fbidat,  February  22. 
The  Tariff. 

The  Senate  having  resumed  the  bill  to 
modify  the  act  of  14th  July,  1832,  and  all 
other  laws  imposing  duties  on  imports,  the 
question  being  on  Mr.  Clay's  amendment, 
providing  that  the  proposed  rate  of  duty 
payable  after  1842  should  be  computed  upon 
the  value  of  merchandise  at  the  port  of  impor- 
tation, 

Mr.  Hill  regretted  very  much  that  the 
Senator  from  Kentucky,  (Mr.  Clay,)  after 
having  gratuitously  extended  the  olive  branch, 
after  having  been  complimented  by  gentle^ 
men  who  represented  the  "  aggrieved  South," 
and  who  could  there  allay  the  storm  that  had 
been  raised  by  ambitious  politicians  for 
mercenary  purposes,  as  a  "  pacificator "  and 
"  mediator,"  should  snatch  the  cup  from  the 
lips  of  the  friends  of  the  Union  by  interposing 
an  amendment.  What  is  the  object  of  this 
amendment?  So  far  from  afiecting  the  present 
rate  of  duties,  it  does  not  touch  an  article  for 
nearly  ten  years !  Nor  is  it  at  all  binding  on  any 
future  Congress,  let  the  principle  be  declared  as 
itwiU.  I  could  not,  were  I  in  any  other  place, 
believe  gentlemen  to  be  in  earnest  when  they 
were  contending  for  the  points  of  difference  be- 
tween the  bill  as  it  stands,  and  the  biU  as  it  wiU 
stand  when  amended.  It  can  be  of  no  conse- 
quence here  to  discuss  the  point,  whether  the  pub- 
lic interest  will  be  better  consulted  by  a  "  home 
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valuation,"  ten  years  hence,  or  the  valuation  as 
now  made.  I  consider  the  present  valuation  as 
virtually  a  home  valuation :  if  not  so,  where  is 
the  use  of  appraisers  in  the  several  ports  as  now 
provided  hy  law  ?  If  by  the  amendment  the 
price  of  freight  is  to  he  added  at  the  several  ports; 
if  the  prices  are  to  fluctuate  from  week  to  week, 
and  from  month  to  month,  as  goods  are  plenty  or 
scarce,  the  amendment  ought  to  be  rejected,  and 
no  future  Congress  will  regard  our  mandate  for 
enforcing  the  adoption  of  its  principles.  If  it  in- 
tends the  raising  of  the  duties  five,  ten,  or  twen- 
ty per  cent.,  the  people  will  never  suffer  any  Con- 
gress to  adopt  it. 

Mr.  Webstee  held  the  home  valuation  to  be, 
to  any  extent,  impracticable ;  and  that  it  was 
unprecedented  and  unknown  in  any  legisla- 
tion. Both  the  home  and  foreign  valuation 
ought  to  be  excluded  as  far  as  possible,  and 
specific  duties  should  be  resorted  to.  This 
keeping  out  of  view  specific  duties,  and  turning 
ns  back  to  the  principle  of  a  valuation,  was,  in 
his  view,  the  great  vice  of  this  bill.  In 
England  five  out  of  six,  or  nine  out  of  ten 
articles,  pay  specific  duties,  and  the  valuation 
is  on  the  remnant.  Among  the  articles  which 
pay  ad  valorem  duties  in  England  are  silk 
goods,  which  are  imported  either  from  India, 
whence  they  are  brought  to  one  port  only ;  or 
from  Europe,  in  which  case  there  is  a  specific 
and  an  ad  valorem  duty ;  and  the  ofiicer  has 
the  option  to  take  either  the  one  or  the  other.  He 
suggested  that  the  Senate,  before  they  adopted 
the  ad  valorem  principle,  should  look  to  the 
effects  on  the  importation  of  the  country. 

He  took  a  view  of  the  iron  trade,  to  show 
that  evil  would  result  to  that  branch  from  a 
substitution  of  the  ad  valorem  for  the  specific 
system  of  duties.  He  admitted  himself  to  be 
unable  to  comprehend  the  elements  of  a  home 
valuation,  and  mentioned  cases  where  it  would 
be  impossible  to  find  an  accurate  standard  of 
valuation  of  this  character.  The  plan  was  im- 
practicable aud  illusory. 

Mr.  Benton  objected  to  the  home  valuation, 
aa  tending  to  a  violation  of  the  Constitution  of 
the  United  States,  and  cited  the  following 
clause  :  "  Congress  shall  have  power  to  lay  and 
collect  taxes,  duties,  imposts,  and  excises ; 
but  all  duties,  imposts,  and  excises  shall  be  uni- 
form throughout  the  United  States."  All  uni- 
formity of  duties  and  imposts,  he  contended, 
would  be  destroyed  by  this  amendment.  No 
human  judgment  could  fix  the  value  of  the  same 
goods  at  the  same  rate  in  all  the  various  ports 
of  the  Uuited  States.  If  the  same  individual 
valued  the  goods  in  every  port,  and  every  cargo 
in  every  port,  lie  would  commit  innumerable 
errors  and  mistakes  in  the  valuation ;  and,  ac- 
cording to  the  diversity  of  these  errors  and 
mistakes,  would  be  the  diversity  in  the  amount 
of  duties  and  imposts  laid  and  collected  in  the 
different  ports.  But  it  would  not  be  the  judg- 
ment of  one  individual  that  would  make  all 
these  valuations,  but  the  judgments  of  hundreds 
would  bo  required.     New  York  alone  would 


require  scores ;  other  ports  a  number  propor- 
tionate  to  their  business ;  and  no  port  could  be 
trusted  with  less  than  two,  however  insignificant 
its  importations  might  be.  Admitting  every 
appraiser  to  be  skilful,  diligent,  and  honest,  it 
would  be  impossible  but  that  the  grossest  varia- 
tions, in  assessing  the  values  of  the  same  goods, 
must  take  place  in  the  different  ports  of  the 
United  States,  and  even  in  the  same  ports  on 
different  days  and  different  cargoes.  But  it 
would  be  impossible  that  all  the  appraisers 
should  be  skilful,  and  especially  that  they 
should  be  skilled  in  the  value  of  all  the  infinite 
variety  of  commodities  which  the  genius  of 
the  artist  fabricates  in  the  four  quarters  of  the 
globe,  and  which  the  enterprise  of  the  merchant 
brings  into  the  United  States.  So  far  from 
this  universal,  and  almost  miraculous  skill,  in 
all  the  appraisers,  it  would  turn  out,  in  practice, 
that  many  of  them  would  be  mere  ignoramuses, 
worked  into  office  by  the  power  and  influence 
of  friends,  and  totally  destitute  of  the  knowledge 
which  the  place  required.  Even  those  who 
were  skilful  in  one  class  of  commodities  might 
be  ignorant  of  another ;  the  man  who  was  a 
judge  of  cotton  goods  might  know  nothing  of 
woollens ;  he  that  was  acquainted  with  brandies 
might  know  nothing  of  wines ;  the  nice  critic 
in  fancy  goods  might  be  wholly  ignorant  of 
hardware ;  and  so  on  throughout  the  whole 
list  of  the  importations.  With  or  without  skill, 
it  would  be  impossible  that  every  appraiser,  in 
so  large  a  number,  should  be  diligent  and  faith- 
ful. Some  may  be  too  indolent  and  indifferent 
to  take  upon  themselves  the  laborious  examina- 
tions which  are  indispensable  to  the  formation 
of  correct  judgment ;  some  may  lack  principle, 
and  take  a  douceur  from  the  importer  to  value 
his  goods  low,  and  depress  the  duty ;  or  take 
the  same  douceur  from  the  manufacturers,  to 
value  them  high,  and  enhance  the  duties.  Some 
may  take  one  i-ule,  and  some  another,  for  fixing 
valuations;  some  may  consult  invoices;  some 
may  go  to  auctioneers ;  some  to  men  in  busi- 
ness ;  others  to  men  out  of  business ;  and  some 
may  consult  nobody,  but  rely  upon  the  view  of 
their  own  eyes,  the  touch  of  their  own  fingers, 
and  the  taste  of  their  own  tongues,  for  the 
quality  and  value  of  every  thing  tJiat  comes  in 
their  way.  Such  must  be  the  appraisers ;  and 
in  such  hands  an  infinite  diversity  of  values  must 
be  placed  upon  the  same  goods  in  different 
ports,  and  a  corresponding  diversity  must 
accrue  in  the  amount  of  duties  and  imposts 
levied  and  collected  upon  them. 

Mr.  B.  objected  to  the  home  valuation,  be- 
cause it  would  destroy  the  effect,  and  turn  into 
a  mere  illusion  the  ultimate  reduction  to  twenty 
per  cent.,  which  the  bill  proposed,  and  which 
was  the  only  inducement  with  anti-tariff  mem- 
bers for  bearing  with  the  heavy  duties  which 
are  to  be  kept  up  for  the  first  seven  years  which 
the  bill  had  to  run.  He  did  not  believe  the 
reduction  would  ever  come  down  to  twenty 
per  cent. ;  but  if  it  should,  the  home  valuation 
attached    immediately,    and    converted    that 
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twenty  into  about  thirty !  The  difference  of 
the  home  and  the  foreign  value  would  be  about 
one-third  in  the  northern  ports,  and  one-half  in 
the'  southern  ports ;  consequently,  the  basis  of 
calculation  would  be  enlarged  one-third,  or 
one-half;  but  the  difference,  in  fact,  would  be 
still  greater.  It  is  openly,  publicly,  repeatedly, 
and  ostentatiously  proclaimed  on  this  floor,  by 
the  friends  of  the  bill,  that  twenty  per  cent, 
upon  the  home  valuation  is  more  than  thirty 
per  cent,  on  the  value !  Assume  it  at  thirty, 
and  what  will  be  the  result  ?  On  one  hundred 
millions  of  importations,  the  Government  will 
receive  thirty  millions  of  revenue  instead  of 
twenty ;  on  every  hundred  dollars'  worth  of 
goods,  the  consumer  will  pay  thirty  dollars  tax 
instead  of  twenty !  Both  as  a  reduction  of 
revenue  to  the  Government  and  as  a  reduction 
of  tax  to  the  consumer,  the  valuation  contra- 
dicts the  ultimate  point  and  main  object  of  the 
bill,  and  renders  it  wholly  deceptive  and  illu- 
sory. 

Mr.  B.  objected  to  the  home  valuation,  be- 
cause it  would  be  injurious,  and  almost  fatal  to 
the  southern  ports.  He  confined  his  remarks  to 
New  Orleans.  The  standard  of  valuation  would 
be  fifteen  or  tweny  per  cent,  higher  in  New 
Orleans  than  in  New  Yorlc,  and  other  northern 
ports.  All  importers  will  go  to  the  northeastern 
cities,  to  evade  high  duties  at  New  Orleans ; 
and  that  great  emporium  of  the  West  will  be 
doomed  to  sink  into  a  mere  exporting  city, 
while  all  the  money  which  it  pays  for  exports 
must  be  carried  off  and  expended  elsewhere  for 
imports.  Without  an  import  trade  no  city  can 
flourish,  or  even  furnish  a  good  market  for 
exports.  It  will  be  drained  of  its  effective  cash, 
and  deprived  of  its  legitimate  gains,  and  must 
languish  far  in  the  rear  of  what  it  would  be  if 
enriched  with  the  profits  of  an  import  trade. 
As  an  exporter,  it  will  buy ;  as  an  importer,  it 
will  sell.  All  buying  and  no  selling  must  im- 
poverish cities  as  well  as  individuals.  New 
Orleans  is  now  a  great  exporting  city ;  she  ex- 
ports more  domestic  productions  than  any  city 
in  the  Union ;  her  imports  have  been  increasing 
for  some  years ;  and,  with  fair  play,  would  soon 
become  next  to  New  York,  and  furnish  the 
whole  valley  of  the  Mississippi  with  its  immense 
supplies  of  foreign  goods ;  but,  under  the  influ- 
ence of  a  home  valuation,  it  must  lose  a  great- 
er part  of  the  import  trade  which  it  now  pos- 
sesses. In  that  loss  its  wealth  must  decline ; 
its  capacity  to  purchase  produce  for  exportation 
must  decline ;  and  as  the  western  produce  must 
go  there  at  all  events,  every  western  farmer 
will  suffer  a  decline  in  the  value  of  his  own 
productions  in  proportion  to  the  decline  of  the 
ability  of  New  Orleans  to  purchase  it.  It  was 
as  a  western  citizen  that  he  pleaded  the  cause  of 
New  Orleans,  and  objected  to  this  measure  of 
homo  valuation,  which  was  to  have  the  most 
baleful  effects  upon  her  prosperity. 

Mr.  B.  further  obj*;ted  to  the  home  valuation 
on  account  of  the  great  additional  expense  it 
would  create ;    the  amount  of  patronage   it 


would  confer ;  the  rivalry  it  would  beget  be- 
tween importing  cities ;  and  the  injury  it  would 
occasion  to  merchants  from  the  detention  and 
handling  of  their  goods ;  and  concluded  with 
saying,  that  the  home  valuation  was  tlie  most 
obnoxious  feature  ever  introduced  into  the  tariif 
acts ;  that  it  was  itself  equivalent  to  a  separate 
tariff  of  ten  per  cent. ;  that  it  had  always  been 
resisted,  and  successfully  resisted,  by  the  anti- 
tariff  interest  in  the  highest  and  most  palmy 
days  of  the  American  system,  and  ought  not 
now  to  be  introduced  when  that  system  is  admit- 
ted to  be  nodding  to  its  fall ;  when  its  death  is 
actually  fixed  for  the  30th  day  of  June,  1842, 
and  when  the  restoration  of  harmonious  feel- 
ings is  proclaimed  to  be  the  whole  object  of 
this  biU. 

Mr.  CALHOTJif  remarked,  that  the  question 
being  now  about  to  be  put  on  the  amendment 
ofiered  by  the  Senator  from  Kentucky,  it  be- 
came necessary  for  him  to  determine  whether 
he  should  vote  for  Or  against  it.  He  must  bo 
permitted  again  to  express  his  regret  that  the 
Senator  had  thought  proper  to  move  it.  His 
objection  still  remained  strong  against  it ;  but 
as  it  seemed  to  be  admitted,  on  all  hands,  that 
the  fate  of  the  bill  depended  on  the  fate  of  the 
amendment,  feeling  as  he  did  a  solicitude  to  see 
the  question  terminated,  he  had  made  up  his 
mind,  not,  however,  without  much  hesitation,  . 
not  to  interpose  his  vote  against  the  adoption 
of  the  amendment;  but,  in  voting  for  it,  he 
wished  it  to  be  distinctly  understood,  he  did  it 
upon  two  conditions  : ,  first,  that  no  valuation 
would  be  adopted  that  should  come  in  conflict 
with  the  provision  in  the  constitution  which 
declares  that  duties,  excises,  and  imposts  shall 
be  uniform  ;  and  in  the  next  place,  that  none 
would  be  adopted  which  would  make  the  duties 
themselves  a  part  of  the  element"  of  a  home 
valuation.  He  felt  himself  justified  in  conclud- 
ing that  none  such  would  be  adopted ;  as  it  had 
been  declared  by  the  supporters  of  the  amend- 
ment that  no  such  regulation  was  contemplated ; 
and,  in  fact,  he  could  not  imagine  that  any  such 
could  be  contemplated,  whatever  interpreta- 
tion might  be  attempted  hereafter  to  be  given 
to  the  expression  of  the  home  market.  The 
first  could  scarcely  be  contemplated,  as  it  would 
be  in  violation  of  the  constitution  itself ;  nor 
the  latter,  as  it  would-,  by  necessary  conse- 
quences, restore  the  very  duties  which  it  was  the 
object  of  this  bill  to  reduce,  and  would  involve 
tlie  glaring  absurdity  of  imposing  duties  on 
duties,  taxes  on  taxes.  He  wished  the  reporters 
for  the  public  press  to  notice  particularly  what 
he  said,  as  he  intended  his  declaration  to  be 
part  of  the  proceedings. 

Believing,  then,  for  the  reason  which  he  had 
stated,  that  it  was  not  contemplated  that  any 
regulation  of  the  home  valuation  should  come 
in  conflict  with  the  provision  of  the  constitution 
which  he  had  cited,  nor  involve  the  absurdity 
of  laying  taxes  upon  taxes,  he  had  made  up  his 
mind  to  vote  in  favor  of  the  amendment. 

Mr.  Smith  said,  any  declaration  of  the  views 
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and  motives  under  which  any  individual  Senator 
miglit  now  vote  could  have  no  iniluence  in 
1842 ;  they  would  be  foi-gotten  long  before 
that  time  had  arrived.  The  law  must  rest  upon 
the  interpretation  of  its  words  alone. 

Mr.  Calhoun  said  he  could  not  help  that ; 
he  should  endeavor  to  do  his  duty. 

Mr.  Clayton  said  there  was  certainly  no 
ambiguity  whatever  in  the  phraseology  of  the 
amendment.  In  advocating  it,  he  had  desired 
to  deceive  no  man ;  he  sincerely  hoped  no  one 
would  suffer  himself  to  be  deceived  by  it. 

The  amendment  of  Mr.  Clay,  fixing  the  prin- 
ciple of  home  valuation  as  a  part  of  the  bill, 
was  then  adopted  by  the  following  vote : 

Yeas. — Messrs.  Bell,  Black,  Bibb,  Calhoun,  Cham- 
bers, Clay,  Clayton,  Ewing,  Foot,  Frelinghuysen, 
Hill,  Holmes,  Johnston,  King,  Knight,  Miller, 
Moore,  Naudain,  Polndexter,  Prentiss,  Elves,  Bob- 
bins, Sprague,  Tomlinson,  Tyler,  Wilkins — 26. 

Nats. — Messrs.  Benton,  Buckner,  Dallas,  Dicker- 
son,  Dudley,  Forsyth,  Grundy,  Kane,  Kobinson, 
Seymour,  Silsbee,  Smith,  Waggaman,  Webster, 
White,  Wright— 16. 


Saturday,  February  23. 

I%6  Tariff— Beduction  of  Duties — Compromise 
Bill. 

The  Senate  resumed  the  consideration  of  the 
bill  to  modify  the  tariff  laws ;  the  qtiestion 
being  on  the  motion  of  Mr.  Smith,  to  change 
the  second  section  so  as  to  permit  the  duties  on 
plains,  kerseys,  and  Kendal  cottons,  costing 
under  thirty-five  cents  per  square  yard,  to  be 
imported  at  five  per  cent.,  as  fixed  by  the  act 
of  1832,  instead  of  increasing  the  duties  on 
those  manufactures  to  fifty  per  cent.,  as  was 
proposed  by  the  bill. 

Mr.  Wkight  supported  the  amendment.  The 
great  and  leading  objects  for  which  this  meas- 
ure bad  been  supported  was  to  diminish  the 
burdens  of  the  South,  and  reduce  the  revenue. 
How  either  of  these  was  to  be  accomplished  by 
increasing  the  duty  upon  an  article  of  great  im- 
portance to  that  section  from  five  to  fifty  per 
cent.,  which  would  add  at  least  half  a  million 
to  the  revenue,  he  had  not  been  able  to  per- 
ceive. On  the  other  hand,  it  appeared  to  be 
precisely  contrary  to  the  avowed  object  of  the 
friends  of  the  bill,  of  whom  he  professed  to  be 
one.  When  the  duty  on  these  woollens  had 
been  reduced,  the  last  session,  to  five  per  cent., 
as  an  act  of  conciliation  to  the  South,  the  whole 
duty  was  taken  from  the  wool,  which  entered 
into  that  description  of  manufacture,  by  way  of 
counterpoise.  To  raise  this  duty  to  fifty  per 
cent.,  without  reinstating  the  corresponding 
duty  on  the  raw  material,  he  regarded  as  alto- 
gether impolitic. 

Mr.  Foot  said,  this  was  an  important  feature 
of  the  bill,  in  which  his  constituents  had  a  great 
interest.  Gentlemen  from  the  South  had  agreed 
to  it ;  and  they  were  abundantly  capable  of 
guarding  their  own  interests. 

Mr.  OrjT  said  the  whole  bill  was  based  upon 


the  principle  of  compromise.  The  provision 
proposed  to  be  struck  out  was  an  essential  part 
of  this  compromise,  which,  if  struck  out,  would 
destroy  the  effect  of  the  whole. 

Mr.  FoKSYTH  was  sorry  to  hear  from  the 
Senator  from  Kentucky  (Mr.  Clay)  that  he  re- 
garded this  increase  of  the  burdens  of  the  South 
as  an  essential  feature  of  this  scheme  of  com- 
promise. The  Senate,  in  adopting  the  principle 
of  home  valuation,  had  changed  the  original 
.plan,  in  his  opinion,  much  for  the  worse ;  he 
now  hoped  they  would  change  this  part  of  the 
bill  for  the  better.  He  regarded  it  as  highly 
important  to  the  whole  South,  with  the  excep- 
tion of  a  small  part  of  South  Carolina. 

Mr.  BucKNEB  advocated  the  interests  of  the 
West,  which  he  said  had  been  entirely  over- 
looked in  this  compromise  between  the  North 
and  South.  After  explaining  those  interests  at 
large,  Mr.  B.  declared  his  intention  of  supportmg 
the  amendment. 

Mr.  Bell  opposed'^  the  amendment.  The 
passage  of  the  bill  depended  upon  it.  If  it  was 
adopted,  he  should  feel  compelled  to  vote  against 
the  bill.  As  to  the  interests  of  the  West,  he 
believed  the  lead  and  iron  were  more  highly 
protected,  at  least  until  1841,  than  woollens. 
As  to  what  would  take  place  hereafter,  no  one 
could  now  foresee.  No  pledge  could  now  he 
given  to  bind  the  future  legislation  of  Congress. 
It  was  altogether  futile  to  consider  any  measure 
in  that  light.  We  must  presume  that  future 
legislation  will  be  what  it  ought  to  be,  in  view 
of  the  great  interests  of  the  country. 

Mr.  Weight  had  heard  nothing  in  support  of 
this  provision  of  the  bill,  which  proposed  to 
increase  the  duties  from  five  to  fifty  per  cent, 
which  had  convinced  him  that  it  was  concilia- 
tory to  the  South,  or  effectual  as  a  means  of 
reducing  the  revenue.  Upon  the  principles  on 
which  the  bill  had  been  placed,  it  certainly 
would  be  improved  by  striking  out  this  provi- 
sion. 

Mr.  Chambers  said  it  was  impossible  for  him 
to  vote  for  the  bill,  as  a  measure  originating  in 
the  Senate,  while  it  contained  this  provsion  for 
increasing  the  duties.  By  the  constitution,  the 
Senate  could  originate  no  such  measure.  If 
this  feature  were  struck  out,  he  should  most 
cheerfully  support  the  bill. 

Mr.  Benton  requested  that  Mr.  Calhoitn, 
who  had  temporarily  left  his  seat,  might  be 
sent  for.    ' 

Mr.  MooRE  inquired  if  the  gentleman  wished 
to  impeach  Mr.  Calhoun  ? 

Mr.  Benton  did  not.  He  only  wanted  the 
benefit  of  his  testimony. 

Mr.  Calhoun  having  taken  his  seat, 

Mr.  Benton  stated,  that  some  years  past  he 
had  introduced  a  bill  which  provided  for  a 
reduction  of  duties  to  a  large  extent,  but  in- 
creased the  rate  of  duty  upon  some  particular 
articles.  It  had  then  been  decided  by  the  pre- 
siding officer  of  the  Senate,  that,  being  a  bill  to 
raise  revenue,  it  could  not  constitutionally 
originate  in  the  Senate.     He  asked  for  the 
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benefit  of  the  testimony  of  the  gentleman  who 
then  presided  over  the  deliberations  of  the 
Senate,  to  bear  him  out  in  the  correctness  of  his 
statement. 

Mr.  Calhottn  said,  the  constitution  unques- 
tionably provided  that  all  bills  for  raising 
revenue  shall  originate  in  the  House  of  Repre- 
sentatives. Whether  the  constitutional  question 
was  decided  in  the  case  referred  to,  or  the  biU 
went  off  upon  a  question  of  order,  he  did  not 
distinctly  recollect,  though  other  Senators 
might.  His  impression  was,  that  no  decision 
was  made  on  the  constitutional  question. 

Mr.  Foot  recollected  the  case,  and  was  con- 
fident that  only  a  question  of  order  was  raised, 
and  the  constitutional  question  was  not  decided 
by  the  Chair. 

Mr.  Benton  then  explained  the  provisions  of 
the  bill  to  which  he  i-eferred,  and  compared 
them  with  the  present.  He  regarded  them  as 
standing  on  the  same  ground.  The  question  of 
order,  if  it  was  to  be  so  called,  was  decided 
against  that  bill,  upon  the  constitutional  objec- 
tion that  it  was  not  competent  to  introduce 
such  a  measure  into  the  Senate. 

Mr.  Foot  said  the  bill  referred  to  proposed 
the  commencement  of  a  revenue  system,  which 
had  not  before  existed,  and  clearly  came  within 
the  constitutional  objection.  This  biU  is  not 
intended  to  raise,  but  to  reduce  the  revenue. 
The  objection  did  not  apply  to  this  measure. 

Mr.  Smith  said,  gentlemen  seemed  inclined 
to  make  the  constitution  support  whatever 
might  agree  with  their  fancies. 

Mr.  DicKBKSoN  said,  whether  the  rate  of  duty 
was  raised  or  lowered,  the  law  was  equally  one 
for  raising  revenue  within  the  constitution. 
The  distinction  was  an  absurdity. 

Mr.  Chambees  regarded  the  constitutional 
objection  as  insurmountable.  With  great  re- 
gret he  should  be  compelled  to  vote  against  the 
bill  if  this  provision  remained  in  it.  The  bill 
should  have  como  from  the  House  of  Represen- 
tatives. 

Mr.  FonsTTH  had  stated  this  objection  to  the 
introduction  of  the  bill ;  but,  having  been  over- 
ruled, and  the  bill  having  originated  in  the 
Senate  notwithstanding  the  constitution,  he 
could  perceive  no  prohibition  against  its  pas- 
sage. 

Mr.  Chambees  had  supposed  the  objection 
against  the  introduction  of  the  bill  to  have  been 
waived,  for  the  purpose  of  discussing  its  provi- 
sions. He  regarded  the  present  as  the  proper 
time  for  taking  the  objection. 

Mr.  SiLSBEE  could  not  vote  for  the  bill  in  the 
face  of  the  constitution,  which  expressly  pro- 
hibited its  originating  in  the  Senate. 

Mr.  BiJOKNEE  could  not  agree  with  the 
Senator  from  Georgia,  (Mr.  Foestth,)  that  the 
introduction  of  the  bill  had  done  away  the 
objection.  For  this  reason,  if  no  other,  he 
should  vote  against  it. 

Mr.  Smith  could  not  see  how  the  constitu- 
tional question  could  be  settled.  If  the  Senate 
passed  the  bill,  and  the  House  concurred  in  it, 


there  was  an  end  of  the  objection.  The  origin 
of  the  bill  could  never  be  inquired  into  here- 
after. 

Mr.  Feelinghutsen  regarded  the  constitu- 
tional difficulty  as  altogether  insuperable. 
Having  taken  a  solemn  oath  to  support  the 
constitution,  he  could  not,  however  agreeable 
to  his  wishes,  give  his  assent  to  a  measure 
originating  in  the  Senate,  in  violation  of  its 
express  provisions. 

Mr.  Bibb  considered  it  clear  that  a  bill  to 
reduce  the  revenue  might  originate  in  the 
Senate.  Such  a  bill  could  not  be  called  a  bill 
to  raise  revenue ;  and  this  distinction  had  al- 
ready been  sanctioned  by  the  Senate. 

Mr.  DiCKEESON  said  a  single  word,  would 
destroy  that  distinction  in  the  present  case.  If 
this  bill  passed,  under  what  law  would  revenue 
be  raised  after  1842,  excepting  the  present, 
which  provided  for  duties  of  twenty  per  cent, 
after  that  period  ? 

Mr.  WiLKiNS  moved  an  adjournment,  which 
was  lost — yeas  14,  nays  31. 

Mr.  Smith  modified  his  proposition  to  amend, 
by  moving  to  strike  out  the  whole  of  the  second 
section  of  the  bill,  which  reads  as  follows : 

Sec.  2.  And  be  it  furtlier  enacted,  That  so  much 
of  the  second  section  of  the  act  of  the  14th  of  July 
aforesaid,  as  fixes  the  rate  of  duty  on  all  niiUed 
and  fulled  cloth,  known  by  the  name  of  plains,  ker- 
seys, or  Kendal  cottons,  of  which  wool  is  the  only 
material,  the  value  whereof  does  not  exceed  thirty- 
five  cents  a  square  yard,  at  five  per  cent,  ad  valor- 
em, shall  be,  and  the  same  is,  hereby  repealed. 
And  the  said  articles  shall  be  subject  to  the  same 
duty  of  fifty  per  cent,  as  is  provided  by  the  said 
second  section  for  other  manufactures  of  wool; 
which  duty  shall  be  liable  to  the  same  deductions 
as  are  prescribed  by  the  first  section  of  this  act. 

Mr.  Benton  was  opposed  to  this  section,  and, 
therefore,  in  favor  of  striking  it  out.  He  said 
it  was  contrary  to  the  whole  tenor  and  policy 
of  the  bUl,  and  presented  the  strange  contradic- 
tion of  multiplying  duties  tenfold,  upon  an 
article  of  prime  necessity,  used  exclusively  by 
the  laboring  part  of  the  community,  while 
reducing  duties,  or  abolishing  them  in  toto,  upon 
every  article  used  by  the  rich  and  luxurious. 
Silks  were  to  be  free ;  cambrics  and  fine  linens 
were  to  be  free ;  muslins,  and  cassimeres,  and 
broadcloths  were  to  be  reduced ;  but  the  coarse 
woollens,  worn  by  the  laborers  of  every  color 
and  every  occupation,  of  every  sex  and  of  every 
age,  bond  or  free — these  coarse  woollens,  neces- 
sary to  shelter  them  from  cold  and  damp,  are 
to  be  put  up  tenfold  in  point  of  tax,  and  the 
cost  of  procuring  them  doubled  to  the  wearer. 
He  showed  the  annual  amount  of  the  tax  to  be 
imposed  by  this  section.  It  applied  to  the 
woollen  goods  costing  less  than  thirty -five  cents 
the  square  yard;  the  annual  importation  of 
that  description  of  goods  was  shown  in  the 
custom-house  returns  to  be  one  million  and  fifty 
thousand  dollars'  worth.  The  tax  on  that 
amount  would  be  fifty  thousand  dollars  by  the 
biU  of  1832  ;  it  will  be  five  hundred  thousand 
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dollars  if  this  section  is  retained;  with  the 
chance  of  coming  down,  by  small  periodical 
reduction.s,  to  two  hundred  thousand  dollars  in 
1842.  Thus,  a  tax  on  a  necessary  of  life — on  an 
article  exclusively  used  by  the  poor  and  the 
laborer — is  to  be  raised  tenfold  off  hand,  for 
the  chance  of  coming  down  to  fourfold  in  nine 
years.  But  it  never  will  come  down  to  four- 
fold. Whether  the  act  g^es  into  full  effect,  and 
works  through  its  destined  term  of  nine  years, 
and  attains  its  promised  glory  in  1842;  or 
whether  it  is  broken  up  before  the  period  of 
gestation  is  half  out,  the  result,  in  either  event, 
will  be  the  same  to  these  coarse  woollens.  If 
the  act  is  broken,  the  duties,  in  their  descend- 
ing course,  will  be  stopped  at  thirty-five  or 
thirty-eight  per  cent. ;  if  the  act  is  carried  out, 
then  the  home  valuation,  provided  for  in  this 
bill,  will  attach  upon  these  woollens  as  the 
standard  of  their  value.  The  American  value, 
and  not  the  foreign  cost,  will  be  the  basis  of 
computation  for  the  twenty  per  cent.  The 
difference,  when  all  is  fair,  is  about  thirty-five 
per  cent,  in  the  value ;  so  that  an  importation 
of  coarse  woollens,  costing  one  million  in 
Europe,  and  now  to  pay  five  per  cent,  on  that 
cost,  will  be  valued,  if  all  is  fair,  at  one  million 
three  hundred  and  fifty  thousand  dollars  ;  and 
the  twenty  per  cent,  will  be  calculated  on  that 
sum,  and  will  give  two  hundred  and  seventy 
thousand  dollars,  instead  of  two  hundred  thou- 
sand dollars,  for  the  quantum  of  the  tax.  It 
will  be  near  sixfold,  instead  of  fourfold,  and 
that  if  all  is  fair  ;  but  if  there  are  gross  errors 
or  gross  frauds  in  the  valuation,  as  every  human 
being  knows  there  must  be,  the  real  tax  may 
be  far  above  sixfold.  On  this  very  floor,  and 
in  this  very  debate,  we  hear  it  computed,  by 
way  of  recommending  this  bill  to  the  manufac- 
turers, that  the  twenty  per  cent,  on  the  statute 
book  will  exceed  thirty  in  the  custom-house. 

Mr.  B.  animadverted  on  the  reason  which 
was  alleged  for  this  extraordinary  augmentation 
of  duties  in  a  bill  which  was  to  reduce  duties. 
The  reason  was  candidly  expressed  on  this  floor. 
There  were  a  few  small  manufactories  of  these 
wooUens  in  Connecticut ;  and  unless  these 
manufactories  be  protected  by  an  increase  of 
duties,  certain  members  avow  their  determina- 
tion to  vote  against  the  whole  biU !  This  is  the 
secret — ^no !  not  a  secret,  for  it  is  proclaimed. 
Two  or  three  little  factories  in  Connecticut 
must  be  protected ;  and  that  by  imposing  an 
annual  tax  upon  the  wearers  of  these  coarse 
woollens  of  four  or  five  times  the  value  of  the 
fee-simple  estate  of  the  factories.  Better  far, 
as  a  point  of  economy  and  justice,  to  purchase 
them  and  burn  them.  The  whole  American 
system  is  to  be  given  up  in  the  year  1842  ;  and 
why  impose  an  annual  tax  of  near  five  hundred 
thousand  dollars,  upon  the  laboring  community, 
to  prolong,  for  a  few  years,  a  few  small 
branches  of  that  system,  when  the  whole  bill 
has  the_  axe  to  the  root,  and  nods  to  its  fall  ? 
But,  (said  Mr.  B.,)  these  manufactories  of  coarse 
woollens,  to  be  protected  by  this  bill,  are  not 


even  American  manufactories  ;  they  are  rather 
Asiatic  establishments  in  America;  for  they  get 
their  wool  from  Asia,  and  not  from  America. 
The  importation  of  this  wool  is  one  million  two 
hundred  and  fifty  thousand  pounds  weight ;  it 
comes  chiefly  from  Smyrna,  and  costs  less  than 
eight  cents  a  pound.  It  was  made  free  of  duty 
at  the  last  session  of  Congress,  as  an  equivalent 
to  these  very  manufactories  for  the  reduction 
of  the  duty  on  coarse  w  ooUens  to  five  per  cent. 
The  two  measures  went  together,  and  were, 
each,  a  consideration  for  the  other.  Before 
that  time,  and  by  the  act  of  1828,  this  coarse 
wool  was  heavily  dutied  for  the  benefit  of  the 
home  wool  growers.  It  was  subjected  to  a 
double  duty,  one  of  four  cents  on  the  pound, 
and  the  other  of  fifty  per  cent,  on  the  value. 
As  a  measure  of  compromise,  this  double  duty 
was  abolished  at  the  last  session.  The  wool  for 
these  factories  was  admitted  duty  free,  and,  as 
an  equivalent  to  the  community,  the  woollens 
made  out  of  the  corresponding  kind  of  wool 
were  admitted  at  a  nominal  duty.  It  was  a 
bargain,  entered  into  in  open  Congress,  and 
sealed  with  all  the  forms  of  law.  Now,  in  six 
months  after  the  bargain  was  made,  it  is  to  be 
broken.  The  manufacturers  are  to  have  the 
duty  on  woollens  run  up  to  fifty  per  cent,  for 
protection,  and  are  stDl  to  receive  the  foreign 
wool  free  of  duty.  In  plain  English,  they  are 
to  retain  the  pay  which  was  given  them  for 
reducing  the  duties  on  these  coarse  woollens, 
and  they  are  to  have  the  duties  restored. 

Mr.  B.  considered  this  increase  of  duties  on 
this  particular  article  as  the  most  offensive  part 
of  the  bUl.  It  not  only  restored  the  old  duty 
but  made  it  higher  than  it  ever  was  before , 
higher  than  it  was  in  the  acts  of  1824-'28; 
higher  than  it  ever  had  been-  on  the  Americaa 
statute  book ;  and  this  purely  arid  simply  for 
protection,  as  it  is  avowed  and  proclaimed  on 
this  floor. 

Mr.  Webster  said,  the  constitutional  question 
must  be  regarded  as  important ;  but  it  was  one 
which  could  not  be  settled  by  the  Senate.  It 
was  purely  a  question  of  privilege,  and  the 
decision  of  it  belonged  alone  to  the  House.  The 
Senate,  by  the  constitution,  could  not  originate 
bills  for  raising  revenue.  It  was  of  no  conse- 
quence whether  the  rate  of  duty  were  increased 
or  decreased ;  if  it  was  a  money  bill,  it  belong- 
ed to  the  House  to  oi-iginate  it.  In  the  House 
there  was  a  Committee  of  Ways  and  Means  or- 
ganized expressly  for  such  objects.  There  was 
no  such  committee  of  the  Senate.  The  constitu- 
tional provision  was  taken  from  the  practice  of 
the  British  Parliament,  whose  usages  were  well 
known  to  the  framers  of  the  constitution,  with 
the  modification  that  the  Senate  might  alter 
and  amend  money  bills,  which  was  denied  by 
the  House  of  Commons  to  that  of  Lords.  This 
subject  belonged  exclusively  to  the  House  of 
Representatives.  The  attempt  to  evade  the 
question  by  contending  that  the  present  bill 
was  intended  for  protection  and  not  revenue, 
afforded  no  relief,  for  it  was  protection  by 
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means  of  revenue.  It  was  not  the  less  a  money 
till  from  its  object  being  protection.  After 
1842  this  bill  woald  raise  the  revenue,  or  it 
would  not  be  raised  by  existing  laws.  He  was 
altogether  opposed  to  the  provisions  of  this 
bill ;  but  this  objection  was  one  which  it 
belonged  to  the  House  to  make. 

Mr.  Clay  said,  the  question  had  been  decided 
again  and  again  that  the  Senate  might  originate 
a  bill  of  such  a  character.  The  main  object  in 
the  bill  was  not  revenue,  bat  protection.  He 
hoped  on  this  occasion  the  Senate  would  exer- 
cise the  power  it  had  heretofore  done  in  favor  of 
this  bill,  which  was  regarded  on  all  sides  as  a 
measure  of  conciliation  and  compromise.  He 
regretted  that  any  objection  should  have  arisen 
from  any  quarter  to  the  beneficent  action  of  the 
Senate  upon  this  distracting  subject.  He  flat- 
tered himself  that  the  passage  of  this  bill  would 
again  bring  the  citizens  of  the  various  sections 
of  the  country  together  like  a  band  of  brothers. 
"Would  the  Senator  from  Massachusetts  (Mr. 
"Webster)  send  his  bill  forth  alone  without  this 
measure  of  conciliation  ?  He  hoped  not.  He 
feared  such  a  course  would  not  calm  the  agita- 
tions which  now  convulse  the  nation  and 
threaten  the  integrity  of  the  Union. 

Mr.  "Webstek  said,  the  Senator  from  Kentucky 
(Mr.  Clay)  had  spoken  of  the  bill  which  had 
been  reported  from  the  .Judiciary  Committee  as 
bis  bill.  It  was  no  more  his  bill  than  it  was 
that  gentleman's.  The  Senator  from  Kentucky 
had  expressed  himself  to  be  as  much  in  favor  of 
that  bill  as  he  had  himself.  The  only  differ- 
ence between  them  in  this  particular  was,  that 
he  happened  to  have  been  a  member  of  the 
committee  from  which  the  bill  had  been  report- 
ed. He  had  no  objection  to  conciliation,  which 
had  been  so  much  spoken  of.  He  objected  to 
this  measure,  not  because  it  was  a  measure  of 
conciliation,  but  because  it  was  one  the  country 
would  never  consent  to  see  carried  out.  Upon 
proper  principles,  he  would  go  as  far  in  favor 
of  conciliation  as  any  man.  The  Senator  from 
Kentucky  (Mr.  Clay)  says  the  objectof  the  bill 
is  protection,  and  therefore  it  is  not  a  bill  to 
raise  revenue.  Can  such  considerations  be 
gone  into  in  determining  the  constitutionality 
of  a  measure  ?  This  is  the  very  doctrine  of  the 
South  Carolina  ordinance.  The  bill  before  us 
illustrates  its  absurdity  The  gentleman  from 
Kentucky  supports  it  from  one  motive  ;  others, 
from  another  motive.  One,  because  it  secures 
protection ;  another,  because  it  destroys  pro- 
tection. One  half  of  its  friends  vote  for  it 
with  the  sole  view  to  protection ;  the  other  half 
because  it  only  raises  revenue.  It  is  impossible 
to  settle  grave  constitutional  questions  upon 
principles  which  can  never  be  known  but  to 
the  Searcher  of  hearts. 

The  motion  to  strike  out  the  second  section 
was  negatived  by 

Yeas. — Meesra.  Benton,  Buckncr,  Dallas,  Dudley, 
Forsyth,  Grundy,  Kane,  King,  Robinson,  Silsbee, 
Smith,  Webster,  White,  Wright— 14. 

Nays.— Messrs.  Bell,  Bibb.  Black,  Calhoun,  Clay, 


Clayton,  Dickerson,  Ewing,  Toot,  Frelinghuysen, 
Hendricks,  Holmes,  Johnston,  Knight,  Mangum, 
Miller,  Moore,  Naudain,  Poindexter,  Prentiss,  Eives, 
Kobbins,  Sevmour,  Sprague,  Tipton,  Tomlinson, 
Troup,  Tyler,  Wilkins— 29. 

Mr.  FoESYTH  moved  to  strike  out  the  third 
and  sixth  sections  of  the  bill,  which  attempt  to 
bind  all  future  Congresses  until  the  year  1842, 
was  negatived,  as  follows  : 

Yeas. — Messrs.  Benton,  Buckner,  Dallas,  Dicker- 
son,  Dudley,  Forsyth,  Kane,  Knight,  Kobinson, 
Seymour,  Silsbee,  Smith,  Webster — 13. 

Nats. — Messrs.  Bell,  Bibb,  Black,  Calhoun,  Clay, 
Clayton,  Ewing,  Foot,  Grundy,  Holmes,  Johnston, 
King,  Mangum,  Miller,  Moore,  Naudain,  Poin- 
dexter, Prentiss,  Rives,  Eobbins,  Sprague,  Tipton, 
Tomlinson,  Troup,  Tyler,  While,  "Wilkins,  Wright 
—-28. 


Seduction  of  Drawbaclc  in  proportion  to  the 
reduction  of  Duty. 

Mr.  Benton  moved  to  amend  the  bill  by 
adding  a  new  section,  the  object  of  which  was 
to  make  a  reduction  of  the  drawbacks  allowed 
on  the  exportation  of  articles  manufactured  in 
the  United  States  from  foreign  materials  subject 
to  duty,  in  the  same  proportion  as  the  reduction 
made  in  the  duties  by  this  bill. 

Mr.  B.  said  that  this  motion  did  not  extend 
to  the  general  system  of  drawbacks,  but  only 
to  those  special  cases  in  which  the  exporter 
was  authorized  to  draw  from  the  treasury  the 
amount  of  money  which  he  had  paid  into  it  on 
the  importation  of  the  materials  which  he  had 
manufactured.  The  amount  of  drawback  to 
be  allowed  in  every  case  had  been  adjusted  to 
the  amount  of  duty  paid  ;  and  as  all  these 
duties  were  to  be  periodically  reduced  by  the 
bill,  it  would  follow,  as  a  natural  consequence, 
that  the  drawback  should  undergo  equal  reduc- 
tions at  the  same  time.  Mr.  B.  would  illustrate 
his  motion  by  stating  a  single  case — the  case  of 
refined  sugar.  The  drawback  payable  on  this 
sugar  was  five  cents  a  pound.  These  five  cents 
rested  upon  a  duty  of  three  cents,  now  payable 
on  the  importation  of  foreign  brown  sugar.  It 
was  ascertained  that  it  required  nearly  two 
pounds  of  brown  sugar  to  make  a  pound  of  re- 
fined sugar,  and  five  cents  was  held  to  be  the 
amount  of  duty  paid  on  the  quantity  of  brown 
sugar  which  made  the  pound  of  refined  sugar.  It 
was  simply  a  reimbursement  of  what  he  had 
paid.  By  this  bill  the  duty  of  foreign  brown 
sugar  will  be  reduced  immediately  to  two  and  a 
half  cents  a  pound,  and  afterwards  will  be 
periodically  reduced  until  the  year  1842,  when 
it  will  be  but  six-tenths  of  a  cent — very  little 
more  than  one-sixth  of  the  duty  when  five 
cents  the  pound  were  allowed  for  a  drawback. 
Now,  if  the  drawback  is  not  reduced  in  propor- 
tion to  thereduction  of  the  duty  on  the  raw  sugar, 
two  very  injurious  consequences  wOl  result  to 
the  public :  first,  that  a  large  sum  of  money 
will  be  annually  taken  out  of  the  treasury  in 
gratuitous  bounties  to  sugar  refiners ;  and  next, 
that  the  consumers  of  refined  sugar  will  have  to 
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pay  more  for  American  refined  sngar  than 
foreigners  will;  for  tlie  refiners,  getting  a 
bounty  of  five  cents  a  pound  on  all  that  is 
exported,  will  export  all,  unless  the  American 
consumer  will  pay  the  bounty  also.  Mr.  B. 
could  not  undertake  to  say  how  much  money 
would  be  drawn  from  the  treasury,  as  a  mere 
bounty,  if  this  amendment  did  not  prevail.  It 
must,  however,  be  great.  The  drawback  was 
now  frequently  a  hundred  thousand  dollars  a 
year,  and  great  frauds  were  committed  to  obtain 
it.  Frauds  to  the  amount  of  forty  thousand 
dollars  a  year  had  been  detected,  and  this  while 
the  inducement  was  small  and  inconsiderable ; 
but,  as  fast  as  that  inducement  swells  from  year 
to  year,  the  temptation  to  commit  frauds  must 
increase ;  and. the  amount  drawn  by  fraud,  add- 
ed to  that  drawn  by  the  letter  of  the  law, 
must  be  enormous.  Mr.  B.  did  not  think  it 
necessary  to  illustrate  his  motion  by  farther 
examples,  but  said  there  were  other  cases 
which  would  be  as  strong  as  that  of  refined 
sugar ;  and  justice  to  the  public  required  all  to 
be  checked  at  once,  by  adopting  the  amend- 
ment he  had  offered. 

After  a  few  words  from  Mr.  OALHOtw,  Mr. 
Smith,  Mr.  Poindextee,  Mr.  Foot,  and  Mr. 
MiLLEE,  the  question  was  decided  by 

Teas. — ^Messrs.  Benton,  Buckner,  Calhoun,  Dallas, 
Diokerson,  Dudley,  Forsyth,  Johnston,  Kane,  King, 
Rives,  Robinson,  Seymour,  Tomlinson,  Webster, 
White,  Wilkins,  Wright— 18. 

Nays. — Messrs.  Bell,  Bibb,  Black,  Clay,  Clayton, 
Ewing,  Foot,  Grundy,  Hendricks,  Holmes,  Knight, 
Mangum,  Miller,  Moore,  Naudain,  Poindexter,  Pren- 
tiss, Bobbins,  Silsbee,  Smith,  Sprague,  Tipton,  Troup, 
Tyler— 24. 

The  question  was  then  put  on  the  third  read- 
ing of  the  bill,  and  carried,  without  a  division 
being  called. 


Monday,  February  26. 

The  Tariff— Seduction  of  Duties — Compromise 
BiU. 

Mr.  Clay  rose  and  stated,  that  inasmuch  as 
it  was  represented  that  the  House  of  Represent- 
atives had  just  now  passed  a  bill,  similar,  if 
not  identical,  in  its  provisions  to  the  one  before 
the  Senate,  and  it  was  believed  it  would,  to- 
morrow, be  presented  to  the  Senate  to  sanction, 
it  would  obviate  the  reasons  for  a  longer  con- 
tinuance of  a  laborious  day's  session  of  tliis 
body,  and  also  supersede  the  objections  of  some 
Senators,  who  believed  the  Senate  was  not  the 
proper  place  for  the  origin  of  this  bill.  He, 
therefore,  moved  that  the  Senate  adjourn. 

The  motion  was  carried,  and  the  Senate  ad- 
journed. 


Tuesday,  February  26. 

The  Tariff. 

The  bill  from  the  House  of  Representatives 

to  modify  the  existing  tariff,  (Mr.  Clay's  bill, 

which  was  uitroduoed  yesterday  in  the  House, 


and  passed  to-day,)  was  brought  into  the  Senate, 
by  the  Clerk  of  "the  House  of  Representatives, 
with  a  message  from  the  House,  requesting  the 
concurrence  of  the  Senate  thereto ;  and  the  bill 
was  read,  and  ordered  to  a  second  reading.* 

Mr.  Clay  then  observed,  that  he  had  no  dis- 
position, without  the  assent  of  the  Senate,  to 
hasten  the  bill.  He  left  it  to  them  to  say 
whether  it  should  be  read  a  second  time  that 
evening.  There  was  no  necessity,  he  presumed, 
to  refer  it  to  a  committee,  as  the  same  bill,  in 
terms,  had  been  before  a  select  one,  and  suffi- 
ciently discussed ;  and,  indeed,  the  rules  of  the 
Senate  did  not  require  it.  He  would  be  satisfied 
with  acting  on  it  to-morrow,  or  the  next  day. 

Objection  being  made  to  its  second  reading 
to-day. 

The  bill  introduced  by  Mr.  Clay,  to  modify 
the  tariff,  which  was  before  the  Senate  when 
it  adjourned  yesterday,  then  came  up  as  the 
unfinished  business,  and  was  ordered  to  lie  on 
the  table. 


Wednesday,  February  27. 
The  Tariff. 

The  bill  from  the  House  of  Representatives, 
to  modify  the  act  of  the  14th  of  July,  and  other 
acts  imposing  duties  on  imports,  was  taken  up, 
in  Committee  of  the  Whole. 

Mr.  Clay  moved  that  the  bill  be  reported  to 
the  Senate. 

Mr.  Geundy  inquired  if  the  Senator  from 
Kentucky  had  examined  the  bill  to  ascertain 
if  it  was  the  same  as  the  bill  which  had  been 
before  the  Senate. 

Mr.  Clay  replied  in  the  aflBrmative;  imd 
said,  that  he  believed  it  corresponded  word  for 
word  with  the  other  bill. 

The  bill  was  reported  without  amendment, 
and  ordered  to  be  read  a  third  time. 

Arnerican  State  Papers. 

Mr.  CHAMBEESmoved  to  postpone  the  preced- 
ing orders,  for  the  purpose  of  taking  up  the 
joint  resolution  extending  the  subscription 
made  to  the  compilation  of  documents,  now  in 
progress  by  Gales  and  Seaton,  to  the  continua- 
tion of  the  same ;  which  was  agreed  to. 

The  resolution  was  then  read  a  second  time, 
and  considered  as  in  Committee  of  the  Whole. 

Mr  Hill  asked  what  was  the  cost  of  the  doc- 
uments already  printed. 

Mr.  RoBBiNS  said  he  was  not  prepared  to 
answer. 

The  resolution  was  then  reported  without 
amendment. 


»  This  bill  from  the  House  wns  the  compromise  bill  of  Mr. 
Clay  In  the  Senate,  which,  meeting  a  fatal  objection  to  its 
origination  in  tho  Senate,  on  account  of  the  clause  raising 
revenue,  was  transferred  to  tho  House,  to  bo  thence  sent  to 
tho  Senate.  Mr.  Letcher,  of  Kcntuolcy,  proposed  it  as  an 
amendment  to  the  tariff  bill  then  depending  in  tho  House, 
reported  by  Mr.  Verplanck  of  Kew  York ;  and  being  adopted, 
became  the  bill  of  the  House,  and  us  such  went  back  to  the 
Senate  for  concurrence. 
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The  question  being  on  the  third  reading  of 
the  resolution,  Mr.  liiLi.  asked  for  the  yeas  and 
nays,  which  were  ordered. 

Yeas. — Messrs.  Bell,  Black,  Chambers,  Clay,  Clay- 
ton, Ewing,  Foot,  Frelinghuysen,  Hendficks, 
Holmes,  Kane,  Knight,  Naudain,  Poindextcr,  Rob- 
bins,  Robinson,  Seymour,  Silsbee,  Tipton,  Tomlin- 
son,  Waggaman,  Webster — 22. 

Nays. — Messrs.  Benton,  Buckner,  Dallas,  Dicker- 
son,  Grundy,  Hill,  King,  Moore,  White — 9. 

So  the  resolution  was  ordered  to  be  engross- 
ed and  read  a  third  time. 


Feidat,  March  1. 

The  Tariff— Seduction  of  Duties — Nullification 

— Compromise  Bill. 

The  bill  for  modifying  the  duties  on  imports, 
as  passed  by  tlie  House  of  Representatives,  (in 
effect,  Mr.  Clay's  bill,)  being  read  the  third 
time,  and  put  on  its  passage — 

Mr.  EonniNS  said  he  bad  returned  to  his  first 
impressions,  which  were  unfavorable  to  this 
project;  he  doubted  his  own,  because  some 
friends,  to  whom  he  had  been  in  the  habit  of 
deferring  much,  had  different  impressions.  But 
reflection  has  satisfied  me  (said  Mr.  E.)  that  my 
own  impressions  were  right ;  and  though  the 
amendments  to  the  bill  have  weakened,  they 
have  not  removed  them.  I  cannot  dissemble 
my  dislike  of  the  bill,  notwithstanding  the  tem- 
porary political  good  effect  it  may,  by  some, 
be  expected  to  produce;  nor  can  I  refrain 
from  stating  the  grounds  of  that  dislike,  or  at 
least  the  more  prominent  grounds. 

The  bill  carries  with  it  the  idea  that  the  pro- 
tective policy  is  an  evil  in  itself;  an  evil  to  be 
deprecated,  and  not  to  be  tolerated  for  a  mo- 
ment, but  to  prevent  a  greater  evil — namely, 
the  evil  of  a  sudden  overthrow  of  the  great 
establishments  dependent  upon  it;  and  to  be 
tolerated  only  for  a  few  short  years,  to  give 
an  opportunity  to  those  establishments  to  wind 
up  their  affairs,  and  enable  them,  so  far  as  that 
time  will  enable  them,  to  prevent  the  consum- 
mation of  their  total  ruin.  The  bill  thus  con- 
siders this  protective  policy  as  a  great  state 
criminal,  condemned  to  die,  but  whose  sentence 
is  respited  for  a  few  days,  to  give  him  time  to 
arrange  his  affairs,  repent  him  of  his  evil  deeds, 
and  prepare  for  death ;  but  whose  doom  is  fixed, 
and  irrevocably  die  he  must.  Such  an  idea 
going  out  to  the  country,  I  think,  must  be  per- 
nicious in  its  effects,  especially  as  it  goes  out 
from  the  professed  friends,  or  some  of  them,  of 
the  policy,  with  its  great  champiofi  at  their 
head.  It  must  repress  the  spirit  of  adventure ; 
it  must  depreciate  the  value  of  those  establish- 
ments ;  it  must  arrest  the  progress  of  the  busi- 
ness at  the  .point  where  it  now  is ;  no  more 
capital  will  be  invested  in  it ;  and  the  capital 
already  invested  will  be  withrawn,  as  far  and  as 
fast  as  it  can  be.  The  tide  will  have  reached 
its  high-water  mark;  it  will  now  turn  back 
and  fall  to  low  ebb,  perhaps  never  to  recom- 
mence its  flood.    These  great  establishments. 


so  widely  spread  over  the  country,  with  all  the 
industry  dependent  upon  them,  will  be  kept  in 
a  feverish  lingering  state  of  existence,  suspend- 
ed between  hope  and  fear ;  with  much  to 
alarm  their  fears,  with  little  to  animate  their 
hopes.  It  cannot  be  but  this  languishing  state 
must  ensue ;  for  we  all  know  how  feeble  is  the 
hand,  when  not  seconded  and  invigorated  by 
the  impulses  of  the  heart. 

But  I  have  risen,  mainly,  to  contribute,  so 
far  as  my  poor  efforts  could  contribute,  to  cor- 
rect the  impression  given  by  the  bill  to  the 
prejudice  of  this  policy.  The  protective  policy 
an  evil  in  itself  I  I  would  be  glad  to  know  if 
any  gentleman  here  will  tell  me  that  the  im- 
mense resources  of  this  great  country  are  never  to 
be  developed ;  and,if  to  be  developed,  if  they  can 
be,  without  the  aid  of  Government  ?  And  then,  if 
this  aid  can  be  afforded  by  any  means  other  than 
the  protective  policy  ?  The  boundless  resources 
in  our  agriculture,  with  its  infinite  capabilities  ; 
our  resources  in  our  mineral  wealth  ;  our  re- 
sources in  artificial  power  by  water  and  by 
steam ;  our  boundless  resources  in  the  manual 
labor  of  our  many  and  rapidly  increasing  mil- 
lions of  people ;  the  resources  in  the  great  cap- 
ital of  this  country  ;  in  the  skill  acquired  and 
to  be  acquired ;  but,  above  all,  in  the  enterprise 
and  inventive  genius  of  the  most  enterprising 
and  inventive  people  that  perhaps  ever  existed 
on  earth — are  these  resources  never  to  be  de- 
veloped ?  However  we  may  differ  in  opinion 
as  to  the  best  means  of  their  development,  as  to 
our  interest  in  the  object  itself  we  cannot 
differ ;  that  must  be  the  same  everywhere 
— in  the  South  and  in  the  North,  in  the  West 
and  in  the  East.  AU  parts  abound  with  these 
resources ;  all  are  interested  in  their  develop- 
ment. The  country  is  unfaithful  to  herself, 
unfaithful  to  her  people,  if  she  do  not  adopt  the 
means  necessary  to  their  development.  I  ask, 
again,  can  this  development  be  effected  without 
the  aid  of  Government  ?  Will  any  one  tell  me 
it  can  be  effected  by  a  system  of  free  trade  ? — 
a  trade  free  on  one  side,  and  restricted  on  the 
other  ?— free  to  us  by  all  the  world,  and  re- 
stricted by  all  the  world  against  us  ?  And  this 
is  all  the  free  trade  we  can  have.  Free  trade 
to  develop  our  resources !  Were  it  not  for  the 
respect  I  bear  to  some  respectable  patrons  of 
that  opinion,  I  would  say,  that  such  a  thesis  is 
only  fit  to  be  maintained  by  school-boys,  as  an 
exercise  of  the  schools.  How  it  can  be  at- 
tempted to  be  maintained  by  men,  enlightened 
by  experience,  acquainted  with  the  state  of  the 
world,  and  capable  of  reflection,  is  to  me  in- 
comprehensible. Let  them  tell  me,  if  they 
can,  how  this  free  trade  system  can  be  an  effi- 
cient instrument  of  this  development?  How 
it  touches,  or  can  be  ever  made  to  touch,  a 
hundredth  part  of  these  resources  ?  They  might 
as  well  undertake  to  tell  me  how  a  settler  in 
the  woods  might  fell,  the  forest  around  him 
with  a  penknife,  and  let  in  the  sun  to  develop 
the  resources  of  the  fertile  earth. 

I  think  a  little  reflection  will  satisfy    any 
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one  that  our  great  resources  must  forever  remain 
dormant  if  they  are  to  wait  their  development 
from  the  operations  of  free  trade.  But  by  the 
aid  of  Government  they  may  be  rapidly  and 
fully  developed ;  and  by  means  so  obvious,  so 
direct,  and  so  adequate,  that  nothing  appears 
to  me  so  unaccountable  as  the  struggle  that  is 
made  to  prevent  their  adoption ;  or  to  get  rid 
of  them,  so  far  as  they  have  been  adopted.  It 
is  only  to  give  to  the  industry,  the  capital,  and 
the  enterprise  of  the  country,  the  market  of 
the  country,  and  the  work  is  accomplished,  or 
in  a  train  of  rapid  accomplishment.  The  result 
is  necessary  ;  if  we  look  into  the  cause,  we  see 
it  must  be  necessary ;  we  see  there  a  force  that 
must  have  this  effect.  A  market  is  the  mighty 
power  that  is  to  perform  this  mighty  work ; 
and  there  are  no  limits  to  this  power  when 
created  by  this  policy.  The  market  brings 
forth  your  resources,  and  your  resources  aug- 
ment the  market ;  the  action  and  the  reaction 
are  reciprocal,  and  the  reciprocal  effect  is  as 
unlimited  as  your  resources  themselves.  The 
stream  does  not  flow  with  more  certainty  from 
its  fountain,  and  roll  on  to  the  ocean,  than  the 
development  of  all  our  resources  would  flow, 
from  the  operation  of  the  simple  expedient  of 
giving  to  the  industry  of  the  country  the  market 
of  the  country. 

Is  it  wise,  then,  to  tell  this  country,  as  this 
bill  seems  to  tell  them,  that  this  policy,  so 
benevolent  in  its  effects,  so  almighty,  I  might 
almost  say,  in  its  benevolent  effects,  is  an  evil 
in  itself;  and  to  be  got  rid  of  as  soon  as  it  can 
be  under  existing  circumstances  ?  I  think 
not. 

Again  :  this  bill,  if  it  is  to  be  the  permanent 
system  of  the  country,  (and  there  is  nothing  in 
it  that  implies  the  contrary ;  that  is  what  it 
professes  to  be  on  its  face,)  it  does  propose 
that  the  country  shall  take  security  against  the 
country— not  to  pursue  any  further,  after  the 
30th  of  June,  1842,  the  groat  work  of  develop- 
ing her  own  resources  ;  to  which  work  a  system 
of  protection  is  indispensable.  For  I  have  not 
heard  one  gentleman,  either  friend  or  foe  to  it,  say 
that  this  bill  would  afford  a  system  of  pro- 
tection ;  nor  is  it  possible  that  any  one  should 
say  this,  and  speak  from  knowledge  of  the  sub- 
ject. 

Bat  it  has  only  been  said,  in  its  favor,  first, 
that  it  preserves  the  principle  of  protection. 
Now,  what  signifies  it  to  preserve  the  principle 
of  protection,  if  protection  itself  is  not  pre- 
served ?  If  the  principle  is  so  limited  and  re- 
stricted in  its  exercise,  as  it  is  in  this  bill,  that 
it  cannot  give  protection,  it  might  as  well  be  out 
of  the  bill  as  in  it.  It  is  nugatory  as  to  the 
great  object.  And  then,  it  is  said  that  the  bill, 
as  it  is,  will  protect  some  branches  of  industry. 
True,  it  may  some— a  few.  I  think  it  probable 
that  some  few  fragments  of  the  system  will  re- 
main, and  survive  the  shook  of  1842;  but  the 
system  itself  will  be  gone ;  and  with  it  will  be 
gone  the  necessary  means  to  the  great  end  of 
developing  the  resources  of  the  country,  which, 


as  I  have  so  often  said,  can  only  be  found  in  a 
system,  a  complete  system,  of  protection.  -They 
never  can  be  found  in  a  few  fragments  of  a 
system.  Then,  in  1842,  the  barriers  are  to  be 
broken  down,  and  our  markets  are  to  be  thrown 
open  to  the  world,  while  the  markets  of  the 
world  are  to  remain  closed  against  us,  as  they 
now  are.  Then  will  commence  the  glorious 
era  of  free  trade,  and  its  reign,  by  the  bill, 
thereafter  is  to  be  everlasting.  The  30th  of 
June,  1842,  wiU  be  to  England  a  day  of  jubilee, 
such  as  she  has  rarely  witnessed ;  the  prospect 
of  that  day  will  infuse  a  lively  joy  into  every 
British  bosom ;  for  that  day  is  to  let  in  and 
give  to  her  industry,  while  it  takes  from  our 
own,  the  supply  of  the  wants  of  eighteen  milions 
of  people,  and  on  her  own  terms. 

"  What  shame,  what  loss  is  this  to  Greece  I  what  joy 
To  Troy's  proud  monarch,  and  the  friends  of  Troy  1" 

If  we  were  now  at  war  with  Great  Britain, 
and  if  by  the  fortune  of  that  war  this  country 
was  subdued,  and  at  the  mercy  of  Great  Britain ; 
(I  ask  pardon  of  my  country  for  supposing  an 
event  of  the  contest  which  I  know  would  be 
impossible ;)  in  that  event,  the  worst  we  should 
have  to  apprehend  from  our  conquerors  would 
be,  that  very  condition  which  we  are  going 
to  impose  upon  ourselves.  The  greatest  calamity 
that  foreign  war  and  foreign  subjugation  could 
inflict,  is  going  to  be  inflicted  on  the  country  by 
the  country  herself.  "What,  then.  Great  Britain, 
with  her  thousand  ships,  with  her  Wellington, 
and  her  Wellington  armies,  and  by  a  ten  years' 
war,  could  not  acquire  to  herself,  she  is  going 
to  secure  to  herself  by  one  single  act  of  our  own 
folly.  Her  young  and  gigantic  rival,  and  the 
only  rival  she  now  dreads,  whose  eagle  she  has 
seen  taking  his  flights  with  many  a  jealous 
pang,  that  young  and  gigantic  rival  is  going  to 
relieve  her  from  all  her  inquietudes,  by  becom- 
ing her  tributary.  We  may,  then,  bid  adieu  to 
all  those  visions  of  glory  in  which  we  have  so 
fondly  indulged,  as  connected  with  our  future 
destinies,  and  take  an  humble  rank  with  the 
tributary  nations  of  the  earth ;  tributary  to  a 
nation  who  has  the  wisdom  to  adhere  to  a  pol- 
icy which  we  have  the  folly  to  reject,  and 
shall  have  renounced  forever. 

I  know  it  is  said  this  bill  is  not  to  be 
what  it  professes  to  be — a  permanent  system 
for  this  country.  But,  if  this  system  is  to  be 
adopted,  and  then  to  be  destroyed,  who  are  to 
destroy  it?  We,  the  friends  of  the  policy,  are 
to  destroy  it — we  are  to  wage  the  war — we  are 
to  make  the  attack— we  are  to  obtain  the  con- 
quest over  it.  Now,  I  had  rather  be  in  a  condi- 
tion to  have  to  defend  our  own  possessions, 
than  to  have  to  attack  and  conquer  those  of 
the  enemy.  I  do  not  like  the  idea  of  flrst  giving 
up  our  possessions,  and  then  of  going  to  war 
in  order  to  recover  them  back.  The  event  of 
that  war  depends  upon  the  uncertain  contin- 
gencies of  the  uncertain  future;  and  I  see 
nothing  m  the  hopes  resting  on  those  contin- 
gencies to  countervail  the  force  of  my  contrai-y 
tears,  and  to  quiet  my  mind  on  the  subject. 


DEBATES  OF  CONGKESS. 


123 


Maech,  1833.]         PuUic  Lands  :  Distribution  of  the  proceeds  of  the  Sales  among  the  States. 


[Senate. 


It  is  said,  too,  that  the  treasury  is  in  danger 
of  a  plethora,  from  a  surplus,  or  accumulating 
surpluses,  of  revenue ;  that  this  danger  must 
he  ohviated  hy  graduating  our  income  to  the 
wants  of  the  Government.  Wants  of  the  Gov- 
ernment! These  must  depend  upon  the  ob- 
jects of  expenditure  by  the  Government ;  and 
these  must  be  determined  by  the  wisdom  and 
discretion  of  Congress,  hereafter,  as  well  as 
now ;  they  cannot  be  prescribed  and  limited 
by  us.  If  an  overflowing  treasury  be  an  evil, 
it  will  be  time  enough  to  apply  a  remedy  when 
the  evil  exists.  At  present  it  does  not  exist, 
nor  can  we  know  with  certainty  that  it  will 
exist  hereafter.  But  is  an  overflowing  treas- 
ury an  evil  ?  and  such  an  evil,  that  all  the  great 
interests  of  the  country,  involved  in  the  devel- 
opment of  her  great  resources,  must  he  sacri- 
ficed to  its  prevention  ?  An  evil !  Who  feels 
this  surplus  of  revenue,  if  there  should  be  a  sur- 
plus, as  a  burden  ?  From  whom  does  it  abstract 
one  necessary  of  life,  one  comfort,  one  luxury  ? 
Not  an  individual  in  this  country.  The  reve- 
nues of  this  country  are  no  more  felt  as  a  bur- 
den upon  them,  by  the  people  of  this  country, 
than  the  dews  of  heaven  are  felt  as  a  burden 
upon  them ;  they  are  alike  unconscious  of  both ; 
and  no  one  would  think  of  the  former  as  a  bur- 
den, but  for  the  metaphysics  employed  to 
prove  it  to  be  a  burden.  What  sort  of  burden 
is  that  which  is  felt  only  hy  the  aid  of  meta- 
physics, and  then  only  by  the  aid  of  imagina- 
tion ? 

I  hope  we  shall  consider,  and,  if  we  do  not, 
that  a  future  Congress  will  consider,  the  great 
and  glorious  objects  yet  to  be  accomplished  by 
this  Government,  and    to   which   these    sur- 
pluses will  he  necessary — objects  of  national 
improvement,  demanded  hy  the  geegraphioal 
situation  of  the  country,  and  which  constitute, 
in  fact,  one  of  her  great  resources  yet  to  be 
developed ;  and  the  establishments,  too,  neces- 
sary to  develop  the  resources  of  the  mind  of  the 
country — if  she  should  deem  it  worthy  of  her 
ambition  to  aspire  to  the  most  glorious  of  all 
fame,  the  fame  which  mind  confers  by  her  im- 
mortal works.    Believe  me,  the  establishments 
necessary  to  this  glorious  end  are   yet  to  be 
created.    Little  views   to  little   savings,  very 
proper  for  petty  corporations,  are  not  tlie  views 
proper  to  the  statesman  in  the  American  Con- 
gress.    These  ought  to  be  large  and  prospec- 
tive, and  to  correspond  to  the  grandeur  of  the 
trust  committed  to  his  charge ;  otherwise  he 
runs  the  risk  of  dwarfing  the  counti-y  born  of 
gigantic  proportions  to  the  littleness  of  his 
little  views.    The  prospect  of  these  surpluses, 
then,  far  from  embarrassing,  rejoices  me;  for 
I  see  jp  them  the  means  to  great  and  desirable 
ends,  and  without  occasioning  a  particle  of 
grievance  or  inconvenience  to  the  people. 

I  know  it  is  said,  too,  that  the  dissolution  of 
the  Union  is  threatened,  and  that  this  bill  is 
necessary  to  hold  the  States  together.  Yet  it 
IS  said,  in  the  same  breath,  that  this  bond  is  no 
bond,  and  is  represented  as  frangible  as  the  fiax 


scorched  by  the  fire.  The  tendency  to  fly  off 
from  the  Union,  I  should  hope,  was  not  very 
strong,  if  it  could  be  overcome  and  constrained 
by  so  frail  a  ligature.  But  to  be  serious :  this 
very  argument  is  what  alarms  me  most  as  to 
the  stability  and  efiiciency  of  this  Union.  Here, 
in  this  body,  we  have  seen  an  inherent  power 
claimed  for  the  States  unknown  to  the  consti- 
tution, and  incompatible  with  it,  and  to  he  des- 
potic over  this  Union.  We  have  seen  a  State 
arm  herself  with  this  power,  and  put  herself  in 
an  attitude  to  exert  it.  That  State  hath  neither 
disarmed  herself  nor  renounced  this  power. 
Now  we  offer  to  her  this  bill  to  induce  her,  not 
to  renounce  this  power,  but  to  refrain  from  its 
exercise  at  present.  Is  not  this  a  practical 
recognition  of  this  fatal  power?  What  is  to 
hinder  this  State  from  resuming  this  atti- 
tude hereafter  ?  What  is  to  hinder  any  other 
from  assuming  the  same  attitude,  by  this  power 
to  wrest  from  the  General  Government  any 
one  of  its  powers,  or,  what  amounts  to  the  same 
thing,  prevent  its  exercise  ?  In  that  case,  hy 
this  precedent,  we  are  either  to  yield  the  dis- 
puted power,  or  to  buy  off  the  Union  by  a 
compromise.  If  this  precedent  is  to  govern 
hereafter,  where  is  the  security  for  the  stability 
or  efiiciency  of  this  Union  ?    I  cannot  see. 

This  bill,  however,  I  suppose,  is  to  pass,  not- 
withstanding all  these  considerations,  and  the 
many  others  that  have  been  urged  with  so 
much  more  ability.  If  it  does  pass,  it  may 
smother  the  fire  now  raging  in  one  place,  hut  I 
fear  it  will  preserve  the  embers  that  one  day 
will  consume  the  fabric  of  the  Union. 

[Mr.  Calhoun,  Mr.  Frelinghuysen,  Mr.  Dallas,  Mr. 
Ewing  of  Ohio,  Mr.  Mangura  of  North  Carolina, 
Mr.  John  M.  Clayton  of  Delaware,  Mr.  Webster, 
Mr.  Silsbce  of  Massachusetts,  Mr.  Forsyth,  Mr. 
Sprague,  Mr.  Holmes,  Mr.  Silas  Wright,  Mr.  Bibb, 
and  Mr.  Clay,  made  brief  expositions  of  their  per- 
sonal sentiments  towards  the  bill,  or  of  its  practical 
worlting  on  certain  points  ;  after  which  the  vote 
was  taken,  and  the  bill  passed  by  the  following 
vote :] 

Yeas.— Messrs.  Bell,  Bibb,  Black,  Calhoun,  Cham- 
bers, Clay,  Clayton,  Ewing,  Foot,  Forsyth,  Freling- 
huysen, Grundy,  Hill,  Holmes,  Johnston,  King,  Man- 
gum,  Miller,  Moore,  Naudain,  Poindexter,  Rives, 
Kobinson,  Sprague,  Tomlinson,  Tyler,  Waggaman, 
White,  Wright— 29. 

Nays. — Messrs.  Benton,  Buokner,  Dallas,  Dicker- 
son,  Dudley,  Hendricks,  Knight,  Prentiss,  Bobbins, 
Buggies,  Seymour,  Silsbee,  Smith,  Tipton,  Webster, 
Wilkins — 16. 

Public  Lands :  Distribution  of  the  proceeds  of 
the  Sales  among  the  Statei, 

[The  Senate  took  up  the  amendment  of  the 
House  of  Representatives  to  the  bill  providing  for 
the  distribution  of  the  proceeds  of  the  public  lands.] 

Mr.  Clay  said  that,  although  the  objects  to 
which  these  proceeds  were  to  be  applied  were 
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a  favorite  poiht  with  him,  yet  as  he  had  found 
that  he  was  differing  on  tliis  topic  with  some 
of  his  friends,  and  as  it  had  been  suggested  that 
there  might  be  difficulty  in  another  quarter  if 
the  words  struck  out  by  the  House  were  re- 
tained, he  would  move  to  concur  in  the  amend- 
ment. 

Mr.  EoBiNsoN  expressed  a  hope  that  the 
question  would  not  be  pressed  at  this  late  hour, 
in  so  thin  a  Senate,  when  many  were  absent 
who  are  so  much  interested  in  the  measure. 

Mr.  Olat  expressed  his  regret  that,  at  this 
late  period  of  the  session,  the  Senator  from  Illi- 
nois should  wish  for  delay,  which  might  en- 
danger the  passage  of  the  bill.  It  was  not  the 
fault  of  the  members  present  that  there  are  so 
many  absentees. 

He  wished  to  take  the  question  to-night,  in 
order  that  the  Executive  might  have  time  to 
act  npon  the  bill. 

Mr.  Chambees  said  he  should  vote  against 
the  amendment.  He  would  rather  vote  against 
the  bill  than  take  it  with  the  amendment. 

The  question  was  then  taken  on  the  motion 
to  concur,  and  decided  by 

Yeas. — Messrs.  Bell,  Black,  Buckner,  Clay,  Clay- 
ton, Dudley,  Ewing,  Foot,  Hendricks,  Holmes,  King, 
Mangum,  Moore,  Naudain,  Poindexter,  Prentiss, 
Robbins,  Seymour,  Silsbee,  Sprague,  TomUuson, 
Tyler,  White— 23. 

Nats. — Messrs.  Bibb,  Chambers,  Grundy,  Robin- 
son, Tipton — 5. 

And  at  11  o'clock  the  Senate  adjourned. 


Satuedat,  March  2. 
Evening  Session. 

On  motion  of  Mr.  Dudley,  the  Senate  then 
proceeded  to  the  consideration  of  executive  busi- 
ness. 

When  the  doors  were  re-opened,  Mr.  Olat 
was  found  speaking.  He  was  engaged  in 
expressing  his  approbation  of  the  conduct 
of  the  President  pro  iemjjore  of  this  body. 
The  present,  he  said,  had  been  a  very  arduous 
session.  He  should  not  have  voted  for  the 
present  presiding  officer,  had  he  been  pre- 
sent when  he  was  elected ;  nor  did  he  mean  to 
say  what  would  be  his  vote,  if  the  election  were 
now  to  be  made.  But  he  gave  with  great 
pleasure  his  testimony  in  favor  of  the  faithful, 
and  able,  and  impartial  manner  in  which  that 
officer  had  performed  his  duty.  He  concluded 
with  asking  leave  to  present  the  following 
resolution  : 

Resolved,  That  the  thanks  of  the  Senate  be  pre- 
sented to  th  Honorable  Hugh  L.  White,  for  the  dig- 
nity, ability,  and  impartiality,  with  which  ho  has 
discharged  the  duties  of  President  pro  tempore  of 
the  Senate. 


The  resolution  was  unanimously  adopted. 
About  half-past  four  o'clock,  A.  M.,  a  com- 
mittee on  the  part  of  the  Senate  was  appointed 
to  join  such  committee  as  the  House  might  ap- 
point, to  wait  on  the  President,  and  inform  him 
that  the  two  Houses  were  ready  to  adjourn. 

The  House  having  appointed  a  committee, 
the  joint  committee  waited  on  the  President, 
and  returned  with  an  answer  that  he  had  no 
further  communication  to  make ;  whereupon, 
Mr.  King  moved  that  the  Senate  adjourn. 
Mr  White  (President  pro  tempore)  then  rose 
and  addressed  the  Senate,  as  follows : 

Befote  the  presiding  officer  leaves  the  chair,  he  is 
desirous  of  saying  a  few  words. 

We  met  under  circumstances  calculated  to  induce 
us  to  believe  that  matters  of  high  excitement  wouU 
arise  during  our  sojourn  here.  It  was  by  the  will 
of  the  majority  of  this  body  that  I  was  placed  in 
this  chair,  to  preside  over  your  deliberations.  I 
looked  upon  the  high  honor  thus  conferred  to  be 
but  temporary  ;  for  could  I  then  have  foreseen  that 
I  was  to  act  in  this  capacity  until  now,  most  cer- 
tainly my  distrust  of  my  experience  would  have 
induced  me  to  shrink  from  undertaking  the  task. 
The  duties  of  the  Chair  are  at  all  times  arduous, 
but  the  more  particularly  so  when  topics  of  high  in- 
terest and  importance  are  under  discussion,  lly 
experience,  however,  has  convinced  me  that  even 
under  these  circumstances,  the  presiding  officer 
may  have  a  pleasant  task  to  perform,  when  every 
member  submits  himself  to  be  guided  by  the  rules 
of  this  body,  instead  of  having  a  law  for  himself. 

I  take  pleasure  in  stating,  that  during  the  whole 
course  of  the  session,  no  act  has  been  done  by  any 
one  member,  and  no  single  expression  has  reached 
my  ear,  calculated  to  give  pain  to  the  presiding 
officer.  If,  in  the  discharge  of  the  duties  confided 
to  me,  I  have  had  the  misfortune  to  injure  or  to 
wound  the  feelings  of  any  individual,  I  trust 
he  will  do  me  the  justice  to  believe  that  it  has 
happened  without  any  intention  on  my  part.  I 
have  endeavored  to  act  impartially  towards  every 
member  of  this  body ;  and  I  would  have  them  to 
bear  in  mind,  that  if,  during  the  arduous  duties  I 
have  had  to  perform,  and  amidst  all  the  excitements 
that  have  existed,  any  thing  like  order  has  been 
preserved,  it  must  be  attributed  more  to  the  kind- 
ness and  courtesy  of  Senators  towards  the  presiding 
officer,  than  to  the  capacity  which  he  was  able  to 
bring  to  the  duties  assigned  him.  It  is  not  proba- 
ble, in  the  course  of  human  events,  that  we  can  all 
ever  assemble  in  this  chamber  again.  I  shall,  after 
putting  the  question,  take  a  farewell  of  all  who  are 
here  present,  and  I  feel  regret  that  I  cannot  ex- 
change good  wishes  with  those  who  are  absent ;  hop- 
ing that  it  may  be  our  good  fortune  all  to  meet 
again. 

The  President  then  put  the  question  on  ad- 
journment, which  was  carried,  nemine  disserir 
tiente;  and 

The  Senate,  at  five  o'clock,  A.  M.,  adjturned 
sine  die. 
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Monday,  December  3,  1832. 

At  12  o'clock  Mr.  Speaker  Stevenson  took 
the  chair,  and  called  the  House  to  order. 

The  Clerk  having  called  over  the  roll,  one 
hundred  and  sixty-five  members  answered  to 
their  names ;  -which  being  a  quorum,  a  message 
was  ordered  to  be  sent  to  the  Senate  announc- 
ing that  the  House  of  Representatives  was  organ- 
ized, and  ready  to  proceed  to  business. 

Death  of  Mr.  Doddridge. 
Mr.  Meeobu  rose  and  observed,  that  it  was 
his  melancholy  dnty  to  announce  to  the  House 
the  decease  of  his  lamented  colleague, the  Honor- 
able Philip  Doddeidge,  and  to  offer  a  resolu- 
tion, assuring  the  friends  of  the  deceased,  and  the 
country  at  large,  of  the  sense  entertained  by  this 
House  of  the  loss  it  had  sustained.  In  perform- 
ing this  duty,  Mr.  M.  said,  that  were  he  to  in- 
dulge the  feeling  he  possessed  of  the  merits  of 
his  departed  friend,  he  should  find  himself 
speedily  arrested.  In  intellectual  power,  that 
friend  had  been  surpassed  by  few  in  this  or 
any  other  country ;  in  integrity  of  motive,  he 
was  excelled  by  none;  and  in  simplicity  of 
heart,  by  no  man  he  had  ever  known.  Mr.  M. 
then  offered  the  following  resolution : 

Resolved,  unanimously.  That  the  members  of 
the  House  of  Representatives,  from  a  sincere  desire 
of  showing  every  mark  of  respect  due  to  the  mem- 
ory of  Philip  Doddridge,  late  a  member  thereof 
from  the  State  of  Virginia,  will  go  in  mourning  by 
the  usual  mode  of  wearing  crape  round  the  left  arm 
for  one  month. 

The  resolution  was  agreed  to. 
The  House  adjourned. 


Tuesday,  December  4. 
A  message  was  announced  from  the  Presi- 
dent of  the  United  States;    and  Mr.  Donel- 
Bon,  his   private  secretary,  delivered  to  the 


Chair  the  message  of  the  President  to  the  two 
Houses  of  Congress  at  the  opening  of  the  ses- 
sion.    (See  Senate  Proceedings.) 

The  message  was  read,  referred  to  the  com- 
mittee of  the  "Whole  House  on  the  state  of  the 
Union,  and  10,000  copies  ordered  to  be  printed. 

Veto  of  ike  Harbor  Bill. 

The  following  message  was  received  from  the 
President  of  the  United  States : 
To  the  House  of  Representatives  : 

In  addition  to  the  general  views  I  have  hereto- 
fore expressed  to  Congress  on  the  subject  of  inter- 
nal improvement,  it  ia  my  duty  to  advert  to  it 
again  in  stating  my  objections  to  the  bill  entitled 
"  An  act  for  the  improvement  of  certain  harbors, 
and  the  navigation  of  certain  rivers,"  which  was 
not  received  a  sufficient  time  before  the  close  of 
the  last  session  to  enable  me  to  examine  it  before 
the  adjournment. 

Having  maturely  considered  that  bill  within  the 
time  allowed  me  by  the  constitution,  and  being  con- 
vinced that  some  of  its  provisions  conflict  with  the 
rule  adopted  for  my  guide  on  this  subject  of  legis- 
lation, I  have  been  compelled  to  withhold  from  it  my 
signature  ;  and  it  has,  therefore,  failed  to  become 
a  law. 

To  facilitate  as  far  as  I  can  the  intelligent  action 
of  Congress  upon  the  subjects  embraced  in  this 
bill,  I  transmit,  herewith,  a  report  from  the  En- 
gineer Department,  distinguishing,  as  far  as  the  in- 
formation in  its  possession  would  enable  it,  between 
those  appropriations  which  do,  and  those  which  do 
not,  conflict  with  the  rules  by  which  my  conduct  in 
this  respect  has  hitherto  been  governed.  By  that 
report  it  will  be  seen  that  there  is  a  class  of  ap- 
propriations in  the  bill  for  the  improvement  of 
streams,  that  are  not  navigable,  that  are  not  chan- 
nels of  commerce,  and  that  do  not  pertain  to  the 
harbors  or  ports  of  entry  designated  by  any  law, 
or  have  any  ascertained  connection  with  the  usual 
establishments  for  the  security  of  commerce  ex- 
ternal or  internal. 

It  is  obvious  that  such  appropriations  involve  the 
sanction  of  a  principle  that  concedes  to  the  General 
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Government  an  unlimited  power  over  the  subject 
of  internal  improvements;  and  that  I  could  not, 
therefore,  approve  a  bill  containing  them,  without 
receding  from  the  positions  taken  in  my  veto  of  the 
Maysville  road  bill,  and,  afterwards,  in  my  annual 
message  of  December?,  1830. 

It  is  to  be  regretted  that  the  rules  by  which  this 
classification  of  the  improvements  in  this  bill  has 
been  made  by  the  Engineer  Department  are  not 
more  definite  and  certain,  and  that  embarrassment 
may  not  always  be  avoided  by  the  observance  of 
them  ;  but,  as  neither  my  own  reflection,  nor  the 
lights  derived  from  other  sources,  have  furnished 
me  with  a  better  guide,  I  shall  continue  to  apply 
my  best  exertions  to  their  application  and  enforce- 
ment. In  thus  employing  my  best  faculties  to  ex- 
ercise the  powers  with  which  I  am  invested,  to  avoid 
evils,  and  to  effect  the  greatest  attainable  good  for 
our  common  country,  I  feel  that  I  may  trust  to 
your  cordial  co-operation ;  and  the  experience  of 
the  past  leaves  me  no  room  to  doubt  the  liberal  in- 
dulgence and  favorable  consideration  of  those  for 
whom  we  act. 

•The  grounds  upon  which  I  have  given  my  assent  to 
appropriations  for  the  construction  of  light-houses, 
beacons,  buoys,  public  piers,  and  the  removal  of 
sand-bars,  sawyers,  and  other  temporary  or  partial 
impediments  In  our  navigable  rivers  and  harbor.s, 
and  with  which  many  of  the  provisions  of  this  bill 
correspond,  have  been  so  fully  stated,  that  I  trust 
a  repetition  of  them  is  unnecessary.  Had  there 
been  incorporarted  in  the  bill  no  provisions  for  works 
of  a  different  description,  depending  on  principles 
which  extend  the  power  of  making  appropriations 
to  ev-ery  object  which  the  discretion  of  the  Govern- 
ment may  select,  and  •  losing  sight  of  the  distinc- 
tions between  national  and  local  character,  which  I 
had  stated  would  be  my  future  guide  on  the  sub- 
ject, I  should  have  cheerfully  signed  the  bill. 

ANDREW  JACKSON. 

Dec.  6. 

Mr.  Tatloe  moved  that  the  communication 
be  laid  on  the  table  and  printed  ;  but  withdrew 
his  motion  at  the  request  of 

Mr.  WioKLiFEE,  who  moved  its  reference  to 
the  Committee  on  Internal  Improvement ;  which 
was  agreed  to. 

Mr.  Clay,  of  Alabama,  subsequently  moved 
to  reconsider  the  above  vote  on  the  ground 
that  the  question  had  not  been  understood  by 
all  the  House. 

After  some  conversation  between  him  and 
Mr.  WiOKLiFFE,  he  agreed  to  postpone  the  con- 
sideration of  his  motion  for  reconsideration 
until  to-morrow. 

Mr.  Eteebtt  offered  the  following  resolution, 
which  lies  on  the  table  one  day : 

Resolved.,  That  the  President  of  the  United  States 
be  requested  to  communicate  to  this  House,  as  far 
as  the  public  service  will  permit,  such  portions  as 
have  not  heretofore  been  communicated,  of  the  in- 
structions given  to  our  ministers  in  France  on  the 
subject  of  claims  for  spoliations,  and  of  the  cor- 
respondence of  said  ministers  with  the  French  Gov- 
ernment, and  with  the  Secretary  of  State  of  the 
United  States  on  the  same  subject. 

The  hour  appointed  for  proceeding  to  the 
election  of  a  Sergeant-at-arms,  having  arrived, 
the  House  proceeded  to  the  ballot :  twenty-six 


candidates    were    nominated    for   the  office. 
After  three  unsuccessful  ballotings,  the  result 
on  the  fourth  ballot  stood  as  follows : 
For  William  J.  McOormick  35 

William  B.  Kobinson  -  -  29 
William  A.  Gordon  -  -  -  25 
Jonathan  Nye  -       25 

Thomas  B.  Randolph  -       25 

Ajid  many  scattering  votes. 
The  House  then  adjourned  to  Monday  next. 


Monday,  December  10. 
Election  of  Sergeant-at-arms. 
The  House  then  again  proceeded  to  ballot  for 
a  Sergeant-at-arms,  to  supply  the  vacancy  in 
that  office  occasioned  by  the  resignation  of 
John  Oswald  Dunn ;  and,  on  the  ninth  ballot, 
Thomas  B.  Randolph,  of  Virginia,  was  elected. 


Tuesday,  December  11. 
Falls  of  the  Ohio. 

On  motion  of  Mr.  Caeb,  of  Indiana,  the  peti- 
tions of  the  citizens  of  the  State  of  Kentucky 
and  Indiana,  praying  for  an  appropriation  to  be 
made  to  improve  the  Indian  Chute,  through 
the  falls  of  the  Ohio  river,  which  were  referred 
to  the  Committee  on  Internal  Improvements  at 
the  last  session  of  Congress,  and  not  acted  upon, 
are  again  referred  to  said  committee.  In  mak- 
ing this  motion, 

Mr.  C.  remarked,  that  it  was  a  subject  in 
which  a  large  portion  of  the  commercial  and 
agricultural  community  of  the  West  felt  a  deep 
interest,  and  hoped  that  the  action  of  the  House 
might  be  had  upon  it  during  the  present 
session. 

The  Public  Lands. 

Mr.  Clay,  of  Alabama,  offered  the  following: 

Resolved,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  reduc- 
ing the  price  of  such  portions  of  the  public  lands 
as  have  been  offered  at  public  sale,  and  have  re- 
mained unsold  for  the  period  of  five  years  and  up- 
wards. 

Resolved  further,  That  said  committee  inquire  into 
the  expediency  of  relinquishing  to  the  respective 
States  in  which  they  are  situated,  such  portions  of 
the  public  lands  as  may  have  been  offered  at  public 
sale,  and,  being  subject  to  private  entry,  have  re- 
mained unsold  for  the  period  of  ten  years. 

Mr.  Williams,  of  North  Carolina,  observed 
that  the  resolution  involved  a  very  important 
question — perhaps  as  important  a  one  as  had 
ever  been  offered  to  the  consideration  of  Con- 
gress; and  he  wished  that  its  consideration 
should  be  postponed, to  Monday  next.  Why 
was  tliis  unceasing  demand  heard  for  the 
relinquishment  by  the  United  States  of  all  its 
p\iblic  lands  ?  For  his  own  part,  he  was  unable 
to  give  any  good  reason  for  it ;  and  as  he  de- 
sired time  to  reflect  on  the  subject  of  the  reso- 
lution, he  moved  its  postponement  till  Mon- 
day. 

Mr.   Clay  said  that  this  was  a  species  of 
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opposition,  and  at  a  stage  of  the  resolution, 
which  he  had  not  anticipated.  The  resolution 
proposed  a  simple  inquiry,  and  did  not  go  to 
commit  the  House.  What  injury  could  result 
from  confiding  such  an  inquiry  to  one  of  the 
standing  committees  of  the  House  ?  "Was  the 
gentleman  unwilling  that  even  an  inquiry  should 
be  instituted?  Was  he  unwilling  to  hear  a 
report  from  one  of  the  committees  of  the  House  ? 
He  would  not  at  present  urge  the  considerations 
which  in  his  judgment  ought  to  induce  Con- 
gress to  concede  to  the  new  States  all  they  ask- 
ed on  this  subject.  Were  this  the  proper  time, 
he  could  urge  the  many  and  great  disadvantages 
under  which  the  new  States  labored  from 
having  a  large  part  of  their  territory  beyond 
the  reach  of  their  taxation  for  revenue ;  and 
he  was  prepared  to  show,  from  the  document- 
ary evidence,  that  for  a  large  portion  of  the 
public  domain  it  was  impossible  that  the  Gov- 
ernment should  ever  obtain  even  the  minimum 
price  allowed  b)  law.  But  he  should  not 
press  those  topics  now.  He  hoped  the  resolu- 
tion would  not  be  postponed. 

Mr.  Williams  replied  to  Mr.  Clay,  and  was 
proceeding  to  show  that  the  old  States  had  as 
great  a  right  to  retain,  as  the  new  States  to 
claim,  the  public  domain ;  and  should  those 
lands  be  ceded,  the  old  States  would  experience 
as  much  injury  as  the  new  States  could  obtain 
benefit ;  but 

The  CnAiR  arrested  the  discussion,  as  going 
into  the  merits  on  a  question  of  postponement. 

Mr.  Williams  having  demanded  the  yeas  and 
nays  on  his  motion  to  postpone,  they  were 
taken ;  and  stood — Yeas  106,  Nays  78. 


Monday,  December  17. 
Federal  Courts — Expenses. 

Mr.  Veeplanck,  from  the  Committee  of  Ways 
and  Means,  ofiered  the  following  resolution  : 

Hesolved,  That  the  Committee  on  the  Judiciary 
bo  instructed  to  inquire  and  report  what  law  or 
other  regulation  may  be  necessary  for  diminishing 
the  annual  expenses  of  holding  the  Supreme,  Cir- 
cuit, and  District  Courts  of  the  United  States,  &c., 
including  the  contingent  charges  of  the  Judiciary 
establishment,  and  the  expenses  of  suits  and  prose- 
cutions chargeable  to  the  United  States. 

Mr.  V.  said  that  this  resolution  was  oflfered 
in  consequence  of  an  item  in  the  bill  just  re- 
ported by  himself.  That  bill  contained  an  ad- 
ditional appropriation  for  the  various  expenses 
of  the  courts  of  the  United  States,  and  of  suits 
and  prosecutions  chargeable  to  Government 
during  the  present  year,  in  addition  to  the 
annual  appropriation  made  for  that  purpose  at 
the  last  session.  As  that  appropriation  w  as  now 
exhausted,  and  as  a  further  grant  seemed  abso- 
lutely necessary  for  the  ordinary  operation  of 
the  courts,  the  committee  had  no  hesitation  in 
now  recommending  the  allowance  of  the  sum 
requested  by  the  department.  But  in  examin- 
ing the  causes  of  the  deficiency,  and  comparing 
the  expenses  of  se-veral  years  last  past,  they 


had  perceived  that  for  several  years  there  has 
been  a  large  and  continual  increase  of  these 
expenses ;  and  this,  so  far  as  they  could  ascer- 
tain, from  circumstances  on  which  the  Treasury 
Department  could  have  little  or  no  control. 
One  large  item  of  this  increase  was  in  the  Dis- 
trict of  Columbia.  The  special  committee  who 
had  prepared,  and  were  about  to  report  a  code 
for  the  government  of  this  district,  (as  the  Com- 
mittee of  Ways  and  Means  were  informed,) 
were  about  to  propose  a  remedy  for  this  evil. 
The  committee,  in  the  hope  that  a  similar 
remedy  might  be  extended  to  the  general  judi- 
cial system,  had  determined  to  call  the  attention 
of  the  Judiciary  Committee  to  the  subject  in  a 
special  manner. 

The  resolution  was  agreed  to. 

Lien  Laws  in  tehalf  of  Builders. 

The  lien  bill,  (giving  to  workmen  within  the 
District  of  Columbia,  engaged  in  building  a 
house,  and  those  who  furnished  the  materials,  a 
lien  upon  the  house  when  built,)  having  been 
read  a  second  time — 

Mr.  Washington  said  that  the  bill  had  been 
brought  forward  last  session.  The  measure 
which  it  advocated  was  one  which  had  met 
with  the  universal  approbation  of  the  mechanics 
and  tradesmen  of  the  city  of  Washington. 
It  was  a  bill  projected  for  the  purpose  of  pro- 
tecting those  persons,  and  others  of  the  city, 
from  a  species  of  fraud  which  had  been  fre- 
quently practised  upon  them  by  persons,  whose 
aifairs  were  in  a  state  of  bankruptcy,  purchas- 
ing land  on  mortgage,  building  upon  it,  and 
then  selling  the  property,  leaving  the  workmen 
and  those  who  supplied  the  building  materials 
unpaid.  The  bill  had  been  prepared  with  great 
care  and  attention,  at  the  unanimous  request  of 
the  people  of  Washington  city ;  and,  in  the 
framing  of  it,  it  was  endeavored  so  to  do  it 
that  every  class  might  be  provided  for ;  and  it 
was  done  at  the  instance  of  men  of  respecta- 
bility. The  city  had  been  liable  to  great  impo- 
sitions. Owing  to  the  circumstances  of  its 
being  the  seat  of  Government,  and  other  causes, 
persons  had  come  to  it  from  all  parts  of  the 
globe ;  adventurers  had  undertaken  contracts 
which  they  were  unable  to  fulfil,  and  Jjius 
brought  ruin  upon  themselves  and  others.  For 
the  injury  done  the  adventurers  cared  but  little ; 
many  of  them  had  no  characters  to  lose  ;  and 
all  they  had  to  do  was  to  try  their  fortunes 
elsewhere ;  but,  whilst  speculators  might  come 
to  the  city,  and  undertake  work,  frequently 
absconding  and  leaving  the  demands  of  both 
the  tradesman  and  the  mechanic  unsatisfied,  it 
seemed  to  him  to  be  requisite  that  the  mechanic 
and  tradesman  should  have  security  against  this 
species  of  fraud. 

Mr.  KooT  said  he  believed  the  gentleman 
was  mistaken  as  to  one  fact  in  what  he  had  said 
relative  to  the  operation  and  extent  of  the  lien 
laws.  The  gentleman  had  said  that  the  law 
proposed  in  the  bill,  then  offered  to  the  House, 
was  the  same  as  those  of  New  York  and  Phil- 
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adelphia.  Of  the  existence  of  such  a  law  in 
Piladelphia,  he  (Mr.  E.)  had  heard ;  he  did  not 
know  if  it  was  so  ;  hut  as  to  the  State  of  New 
York,  he  did  know  that  application  had  heen 
made  for  the  passage  of  such  a  law,  and  to 
apply  it  to  the  cities  and  villages,  as  well  as  to 
the  city  of  New  York ;  but  the  applicants  failed 
of  success.  With  the  details  of  the  present  bill 
he  was  unacquainted ;  nor  had  he  been  able  to 
ascertain  precisely  what  they  were,  although 
the  bill  had  been  read  by  the  clerk.  As  far  as 
he  understood,  however,  it  was  proposed  to 
give  to  the  laborers,  as  well  as  to  those  who 
furnished  the  materials,  a  lien  on  the  houses 
which  they  built ;  which  mortgage  was  to 
remain  for  a  definite  time — for  two  or  three 
years ;  and  whosoever  purchased  the  house  was 
bound  to  pay  up  all  this  variety  of  mortgages, 
from  the  pane  of  glass  in  the  windows  to  the 
hob-nail  driven  into  the  wall.  Such  a  law 
would  not  be  for  the  interest  either  of  the 
mechanic  or  the  proprietor,  whilst  it  would  in- 
jure the  purchaser,  and  stop  the  growth  of  the 
city,  if  property  should  be  thus  encumbered. 
Other  laborers  had  no  such  security.  He  be- 
lieved the  lots  of  the  city  were  sufficiently 
mortgaged  already  to  admonish  purchasers, 
without  superadding  mortgages  on  the  nails, 
glass,  and  hinges,  as  well  as  the  shingles  and 
timber,  with  which  the  houses  were  erected. 
And  how  were  the  purchasers  to  know  how 
many  mortgages  a  house  was  encumbered  with? 
He  did  not  know  that  any  provision  was  made 
in  the  bill  for  registering  these  mortgages.  If 
there  was  not,  how  were  purchasers  to  be 
advised  as  to  the  responsibilities  they  had  to  as- 
sume ?  He  (Mr.  E.)  thought  it  would  be  an 
incumbrance  to  builders,  and  an  objection  to 
purchasing  any  house  until  after  the  lapse  of 
the  time  when  the  purchaser  might  come  in, 
secure  from  a  mortgage  on  his  purchase,  for  a 
pane  of  glass  or  a  hundred  four-penny  nails. 

The  bill  was  ordered  to  be  engrossed  for  its 
third  reading. 


Thcesdat,  December  27. 
General  Macomb. 

Hie  hill  for  the  relief  of  General  Macomb 
came  up  for  its  third  reading. 

[This  bill  proposes,  only,  in  so  many  words, 
to  release  General  Macomb  from  all  responsibil- 
ity as  the  security  of  Samuel  Ghamplain,  in  a 
bond  given  by  him,  as  paymaster  in  the  army, 
bearing  date  8th  May,  1811 ;  but  the  report 
accompanying  the  bill  has  reference  to  certain 
brevet  pay  due  to  General  Macomb,  as  consti- 
tuting an  ofiiiet  in  his  favor  as  the  surety  of 
Ghamplain.] 

Mr.  Semmes  observing  that  the  bill  contained 
a  very  important  principle,  desired  to  hear 
something  more  in  explanation  of  its  provisions, 
before  he  was  prepared  to  vote  upon  it. 

Mr.  Blaie,  of  South  Carolina,  agreed  with 
Mr.  Semmbs,  and  considered  the  bill  as  one 
which  went  to  establish  a  principle  that  would, 


by  releasing  securities,  if  carried  out,  destroy 
the  security  of  the  Government  for  moneys  due 
to  the  Government  by  principals. 

Mr.  Johnson,  of  Kentucky,  thought  that, 
when  the  facts  were  understood,  none  could 
object  to  the  bill.  Dozens  of  similar  cases  had 
been  provided  for  by  special  legislation.  Gen- 
eral Macomb  had  been  security  for  an  officer 
who  had  become  a  defaulter  to  the  Govern- 
ment ;  the  Government  had  suffered  the  case  to 
remain  many  years  without  prosecuting,  and, 
in  the  meanwhile,  had  promoted  the  officer. 
General  Macomb  had  been  ordered  to  a  distance 
in  his  country's  service,  and  had  no  opportunity 
of  urging  the  officers  of  Government  to  do 
their  duty  in  the  case,  and  he  ought  not  to 
suffer  for  the  negligence  of  the  Government. 

Mr.  Semmes  thought  the  statement  given  was 
sufficient  proof  that  the  biU  ought  never  to  have 
gone  to  the  Military  Committee.  It  was  not 
a  military  subject,  but  more  properly  pertained 
to  the  Committee  on  Claims  or  that  on  the 
Judiciary. 

Mr.  Vance,  perceiving  that  there  had  been 
some  misunderstanding  on  the  part  of  the 
gentleman  (Mr.  "Ward)  who  had  drawn  up  the 
report,  as  to  the  views  of  the  Military  Com- 
mittee, intended  to  have  been  embodied  in  it, 
moved  to  postpone  the  consideration  of  the  bill 
for  one  week ;  which  was  agreed  to. 


Feidat,  December  28. 
The  Tariff— Reduction  of  Duties. 

Mr.  Veeplanok,  from  the  Committee  of 
Ways  and  Means,  to  which  was  referred  so 
much  of  the  President's  Message  as  relates  to 
such  further  reduction  in  the  revenues  as  may 
not  be  required  for  objects  of  general  welfare 
and  public  defence,  authorized  by  the  constitu- 
tion, made  a  report,  intended  to  accompany 
the  bill  (reported  ftom  the  Commitee  of  Ways 
and  Means  yesterday)  to  reduce  and  otherwise 
to  alter  the  duties  on  imports ;  which  report 
was  read,  and  committed. 

Mr.  Cambeelbno  moved  for  the  printing  of 
5,000  extra  copies  of  the  report.  This  motion, 
by  rule,  lies  one  day  on  the  table. 

Reduction  of  Postage. 

The  following  resolution  was  offered  by  Mr. 
E.  Eveeett. 

Resolved,  That  the  Committee  on  the  Post  Office 
and  Post  Roads  be  instructed  to  inquire  into  the 
inexpediency  of  reducing  the  rates  of  postage  on 
letters,  pamphlets,  and  newspapers. 

In  moving  this  resolution,  Mr.  Eveeett  ob- 
served that  the  subject  had,  at  the  last  session, 
been  presented  to  Congress,  by  petition,  from 
the  portion  of  the  country  which  he  in  part 
represented.  He  had  then  urged  the  justice  of 
the  measure  recommended.  Believing  it  still 
both  just  and  peculiarly  seasonable,  he  was  in- 
duced, in  this  way,  to  bring  it  to  the  consider- 
ation of  the  House ;  and,  in  doing  so,  he  would 
briefly  explain  the  view  which  he  took  of  it. 
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Few  persons  who  had  not  turned  their  atten- 
tion particularly  to  the  Post  Office  were  aware 
what  a  vast  and  expensive  establishment  it  had 
become.  In  giving  it  this  character,  however, 
he  by  no  means  intended  to  say  that  its  opera- 
tions ought  to  be  contracted ;  on  the  contrary, 
he  would  go  as  far  as  any  one  in  extending  the 
accommodation  which  it  afforded  to  the  people. 
But  the  view  he  took  of  the  subject  made  it 
necessary  to  state  the  expense  at  which  it  is 
supported ;  and  which,  for  the  year  ending 
July,  1832,  amounted  to  the  large  sum  of  2,266,- 
100  dollars,  of  which  2,258,5Y0  dollars  were 
actually  levied,  in  the  form  of  postage,  during 
the  last  year.  The  entire  expense  of  the  navy 
of  the  United  States  is  but  3,379,000  dollars, 
and  that  of  the  whole  civil  list,  foreign  inter- 
course and  miscellaneous  department  of  the 
Government  is  but  a  trifle  over  $3,000,000. 
These  comparisons  show  that  the  Post  Office 
establishment,  if  among  the  most  useful,  is  also 
among  the  most  expensive  establishments  of 
the  country. 

This  expense  is  not  defrayed  from  the  treas- 
ury, as  that  of  the  other  public  establishments, 
but  by  a  specific  tax,  levied  on  a  portion  of  the 
people,  viz :  those  who  receive  letters  and 
packets  by  mail,  charged  with  postage.  •  One 
of  the  objects  to  which  I  wish  to  draw  the  at- 
tention of  the  committee  is,  the  inquiry  whether, 
as  the  Post  Office  establishment  is  partly  for 
the  service  of  the  public,  as  well  as  partly  for 
the  accommodation  of  private  individuals,  the 
entire  expense  of  it  ought  to  be  thrown  upon 
the  latter  ?  And  another  point  of  inquiry  is, 
whether  the  burden  of  supporting  that  part 
which  is  for  private  accommodation  is  fairly  ap- 
portioned ? 

If  the  Government  levied  no  more  from  the 
individuals  served  than  it  costs  the  Government 
to  render  the  service  to  these  individuals,  there 
would,  of  course,  be  no  cause  of  complaint. 
Or,  if  the  state  of  the  treasury  required  that 
more  should  be  raised  from  the  payers  of  post- 
age than  the  establishment  costs  to  the  Gov- 
ernment ;  then  if  the  excess  were  equitably 
apportioned  among  all  who  pay  it,  there  would 
be  no  injustice.  But  neither  of  these  is  true. 
On  the  present  system,  the  Government,  by 
penal  laws,  secures  to  itself  the  monopoly  of 
the  business,  and  then  charges  the  expense  of 
carrying  it  on  to  a  portion  only  of  the  people, 
and,  as  I  think,  upon  inequitable  principles. 
_  In  the  first  place,  there  is  frequently  a  con- 
siderable surplus  over  and  above  the  whole 
expense  of  the  establishment  \  thus,  the  year 
before  last,  there  was  a  surplus  of  more  than 
200,000  dollars.  In  the  present  state  of  the 
treasury  there  surely  can  be  no  reason  in  rais- 
ing a  revenue  of  this  kind  by  a  Government 
monopoly. 

In  the  next  place,  there  is  a  very  consider- 
able number  of  post  routes  which  are  unpro- 
ductive ;  that  is,  which  cost  more  to  keep  up 
than  they  yield.  The  law  requires  a  return  to 
be  made  to  Congress  of  those  that  yield  less 
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than  a  third  of  the  cost  of  maintaining  them ; 
but  no  return  is  made  of  all  the  others,  and 
those  which  are  returned  are  rarely  if  ever  dis- 
continued. I  am  not  for  discontinuing  them, 
unless  they  are  useless  or  superfluous,  as  well 
as  unproductive.  I  am  willing  to  pursue  the 
most  liberal  policy  in  multiplying  them.  But 
why  are  unproductive  post  routes  established 
and  kept  up  ?  Of  course,  because  the  public 
good,  or  the  interest  of  the  inhabitants  on  the 
route  requires  it,  or  both.  But  whether  it  be 
one  or  the  other,  or  both,  it  is  plain  that  the 
expense,  if  not  borne  by  the  inhabitants  on  the 
route,  (those  immediately  benefited,)  should  be 
borne  by  the  public  at  large,  and  paid  out  of 
the  public  treasury.  It  cannot  be  just  to 
charge  it,  as  we  now  do,  to  the  individuals  who 
pay  postage  on  some  other  route,  thus  making 
them  pay  their  own  postage  and  that  of  their 
fellow-citizens. 

Lastly,  there  is  the  vast  quantity  of  letters, 
papers,  and  documents  which  are  transported 
free  of  postage.  The  whole  correspondence  of 
the  Government,  external  and  internal,  foreign 
and  domestic ;  the  voluminous  documents, 
which  we  print  here  by  thousands  and  tens  of 
thousands,  and  the  entire  correspondence  of 
seven  or  eight  thousand  postmasters  ;  all  those 
are  transported  free  of  expense  to  those  who 
despatch  and  those  who  receive  them.  I  am 
not  for  curtailing  this  privilege ;  it  is  essential 
(to  some  extent)  to  carry  on  the  public  busi- 
ness ;  and  where  not  essential,  it  is  designed 
and  operates  for  the  benefit  of  the  people.  But 
who  ought  to  pay  for  it  ?  Somebody  must  pay 
for  it.  We  write  free  on  the  packets,  but  when 
we  have  done  so  they  acquire  no  locomotive 
power ;  they  do  not  fly  through  the  air ;  they 
are  carried  along  and  distributed,  by  the  usual 
means  of  transportation,  to  the  amount  of  more 
tons  than  I  will  venture  to  estimate,  in  the 
course  of  the  year.  But  this  transportation, 
which  takes  place  for  the  immediate  service  of 
the  Government  and  the  general  accommodation 
of  the  people,  instead  of  being  paid  for  by  the 
treasury,  is  thrown  upon  one  class  of  the 
citizens,  who  are  compelled  by  the  Government 
to  pay  for  carrying  their  own  letters,  and  then 
for  all  the  free  letters,  documents,  and  packages 
of  the  Executive  and  Legislative  Departments. 
This  seems  to  me  unjust  and  imreasonable  in 
the  present  condition  of  the  treasury. 

I  think,  therefore,  that  the  cost  of  the  unpro- 
ductive post  roads,  instead  of  being  borne  by 
a  part  of  the  people,  should  be  borne  by  the 
whole — should  be  a  public  charge.  How  much 
it  would  amount  to  in  the  course  of  the  year  I 
do  not  know  ;  but  the  books  of  the  Post  Office, 
I  presume,  would  furnish  the  amount  on  inspec- 
tion. 

In  the  next  place,  I  think  the  treasury  ought 
to  be  charged  a  reasonable  sum  on  account  of 
the  transportation  of  letters  and  documents  freo 
of  postage.  What  would  be  a  reasonable  sum 
depends  on  the  proportion  which  this  part  of 
the  transportation  by  mail  bears  to  all  the  rest : 
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I  suppose  that  the  two  items  togetlier  would 
fairly  amount,  in  the  present  state  of  affairs,  to 
over  a  million  of  dollars  annually ;  that  is,  to 
one-half  of  the  present  cost  of  the  estabhsh- 
ment. 

This  would,  of  course,  authorize  a  correspond- 
ing reduction  in  the  present  rates  of  postage ;  a 
reduction  which  ought,  on  every  principle  of 
equity,  to  take  place. 

In  making  the  reduction,  a  new  graduation 
of  rates  of  postage  might,  I  think,  with  pro- 
priety be  made.  I  do  not  pretend  that  the 
amount  charged  can  be  made  in  all  cases  to  cor- 
respond mathematically  with  the  distance  to 
which  the  letter  is  carried ;  but  it  seems  too 
wide  a  departure  from  this  rule,  that  while  a 
letter  fx-om  Boston  to  New  Orleans  pays  but  a 
quarter  of  a  dollar,  a  letter  from  Boston  to 
Washington  should  pay  as  much.  The  exaction 
of  double  postage  for  putting  your  letter  into 
an  extra  half  sheet,  or  for  enclosing  a  five  dollar 
bill  in  it,  is  also,  I  think,  unnecessarily  onerous. 
The  postage  on  pamphlets  and  newspapers 
might  likewise  be  advantageously  reduced.  It 
is  at  present  a  heavy  tax  on  literature  and  in- 
telligence, not  needed  by  the  treasury.  By 
combining  with  this  reduction  the  method 
adopted  in  England  to  prevent  the  letter  mail 
from  being  overloaded  with  other  articles,  or 
some  other  method  for  the  same  object,  I  think 
the  convenience  and  interests  of  the  people 
would  be  greatly  promoted,  and  as  acceptable 
a  service  rendered  them  as  any  in  our  power 
to  render,  in  the  way  of  reducing  and  equaliz- 
ing taxation. 

Mr.  OoNNOE,  of  Korth  Carolina,  said  he  did 
not  object  to  the  views  of  the  gentleman  from 
Massachusetts,  (Mr.  Kvekett);  he  would,  on 
the  contrary,  go  as  far  as  any  body  in  support- 
ing every  practicable  reduction  of  the  postage 
on  letters  newspapers,  pamphlets,  &c.  If  he 
understood  the  proposition  of  the  honorable 
member,  it  had  reference  not  only  to  a  reduction 
of  the  postage,  but  also  to  the  expediency  of 
throwing  the  Post  Office  Department  on  the 
public  treasury.  He  thought  such  a  proposition 
would  not  be  sustained  by  the  House  then  or  at 
any  other  time.  It  never  was  intended  that  the 
Post  Office  should  be  a  source  of  revenue ;  but 
it  was  intended  that  it  should  Jjear  its  own  ex- 
penses. Contrary  to  expectation,  it  had  done 
this  and  more.  At  different  times  a  million  or 
two  had  accrued  at  the  treasury  from  the  Post 
Office  Department ;  which  sum  it  would  have 
a  just  right  to  call  on  the  treasury  for  at  any 
time  whea  it  might  he  needed.  But,  as  an  in- 
dividual, he  was  not  willing  to  burden  the  pub- 
lic treasury  with  a  responsibility  for  the  Post 
Office  Department.  The  gentleman  was  well 
aware  how  the  great  amount  of  surplus  has  been 
disposed  of ;  it  had  been  expended  in  forming 
routes,  and  making  openings  through  various 
Bections  of  the  country,  to  facilitate  the  com- 
munications of  the  citizens  in  the  different  parts 
of  the  Union.  Last  year,  up  to  July,  there  was 
a  surplus  of  200,000  dollars  which  had  been  thus 


applied.  In  the  present  year  there  was  said  to 
be  a  small  deficiency  of  tome  5  or  6,p00  dollars ; 
but  then  they  were  informed  that  it  would  ex- 
ceed by  as  great  an  amount  the  next  year. 


Satuedat,  December  29. 
Seduction  of  Postage. 

The  resolution  offered  by  Mr.  Eveeett,  of 
Massachusetts,  came  up. 

Mr.  "Wilde  said,  the  proposition  of  the 
gentleman  from  Massachusetts  was,  in  effect,  to 
charge  the  Post  Office  on  the  customs.  This 
would  be  virtually  to  discharge  that  House 
from  the  further  consideration  of  reducing  the 
duties  to  that  extent.  Adding  two  millions  to 
the  duties  on  imports,  in  the  present  state  of 
our  affairs,  was  like  throwing  water  on  a 
drowned  man.  In  Mr.  W.'s  part  of  the  country 
the  chief  distinction  recognized  among  poli- 
ticians here,  was  between  those  who  wished 
less  money  to  be  raised  by  duties,  and  those 
who  tried  to  find  new  ways  of  spending  it. 
Among  the  latter  class,  he  was  forbidden  to 
rank  the  gentleman  from  Massachusetts,  (Mr. 
Eveeett.)  That  gentleman  placed  his  resolu- 
tion on  the  footing  of  its  proposing  a  reduction 
of  oppressive  and  unequal  taxation.  He  (Mr.  ' 
W.)  accepted  the  omen.  On  a  proper  occasion 
he  should  be  proud  to  have  the  support  of  the 
gentleman  to  that  object.  He  was  happy  to 
hear  the  general  principle  avowed,  though  he 
feared  there  might  arise  some  unfortunate  dif- 
ference of  opinion  between  them,  when  they 
came  to  its  application  in  detail. 

With  respect  to  postage,  Mr.  W.  denied  that 
it  could,  with  propriety,  be  called  a  tax.  It  was 
not  unequal.  If  it  was  mostly  paid  by  the  in- 
habitants of  cities,  they,  too,  derived  the  great- 
est advantages  from  it.  So  far  as  it  was  a 
charge  on  commercial  correspondence,  the  mer- 
chants were  indemnified  by  increased  facilities 
afforded  to  enterprise  and  speculation.  The 
cities  received  from  abroad  the  earliest  intelli- 
gence of  events,  which  regulated  prices  in  our 
markets,  and  these  were  often  of  sufficient  con- 
sequence not  merely  to  defray  the  charge  of 
postage,  but  to  warrant  the  expense  of  expresses. 
So  far  as  political  and  literary  information 
was  concerned,  the  publishers  of  newspapers, 
magazines,  and  pamphlets,  in  the  cities,  derived 
the  profits  of  a  more  extensive  demand  for  their 
works,  which  the  mail  enabled  them  to  circu- 
late more  widely. 

There  seemed  to  him  no  more  propriety  in 
maintaining  that  each  part  of  the  country  should 
defray  the  expense  of  its  own  post  routes,  than 
in  saying  that  the  seaboai-d  ought  to  pay  for  its 
own  fortifications,  and  commerce  for  the  navy 
that  protects  it. 

As  to  the  oppressive  character  of  the  charge 
of  postage,  he  was  not  apprised  that  it  had  ever 
been  complained  of  If  it  had  ever  been  gall- 
mg,  the  sore  must  have  grown  callous.  Prov- 
idence, it  was  said,  fitted  the  yoke  to  the  neck ; 
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it  fitted  the  neck  to  the  yoke  also.  This  had 
heen  worn  until  it  hecame  comparatively  easy. 
Other  burdens  still  touched  the  quick,  and  must 
be  got  rid  of.  In  this  manner  the  topic  of  post- 
ago  had  been  considered  and  disposed  of  by  the 
Committee  of  Ways  and  Means;  and  as  he 
should  be  sorry  to  see  that  disposition  of  it  at 
present  disturbed,  he  felt  bound  to  say  thus 
much,  merely  to  prevent  the  opinion  of  the 
House  being  prematurely  affected  by  the  great 
weight  to  which  every  thing  that  fell  from  the 
gentleman  from  Massachusetts  was  justly  en- 
titled. 

Mr.  Hoffman  said,  the  proposition  advanced 
in  the  gentleman's  argument  went,  if  he  under- 
stood it,  to  pension  the  Post  Office  Department 
upon  the  public  treasury.  Such  a  scheme  con- 
tained, at  first  blush,  a  manifest  impropriety. 
During  the  last  fifteen  years  it  had  been  the  set- 
tled policy  of  the  Government  to  make  this  de- 
partment support  itself.  It  was  a  settled  prin- 
ciple in  this  country  that  the  transmission  of  in- 
telligence should  never  be  made  a  subject  of  tax- 
ation. The  proposition  in  the  resolution  was, 
therefore,  impolitic ;  contrary  to  the  fixed  policy 
and  principles  of  this  country.  But  it  was  quite 
as  unjust  as  it  was  impolitic.  The  principal  argu- 
ment urged  by  the  gentleman  in  its  behalf,  and 
the  chief  subject  of  his  complaint  in  the  existing 
state  of  the  department,  was  the  vast  inequality 
of  the  operation  of  the  present  law  of  postage, 
the  practical  effect  of  which  was  said  to  be  that 
the  whole  expense  of  the  transmission  of  letters 
throughout  the  country  was  borne  by  a  few 
persons.  Mr.  H.  did  not  think  that  such  was 
the  case  in  point  of  fact.  By  whom  was  the 
greater  part  of  the  postage  at  present  paid  ? 
First,  by  members  of  the  legal  profession,  who 
transmitted  the  necessary  papers  connected  with 
the  causes  in  which  they  were  engaged ;  this 
expense  was  always  charged  by  the  lawyers  to 
their  clients,  and  by  them  paid.  Another  class 
was  the  printers  of  newspapers  and  periodicals, 
and  they  charged  the  postage  to  their  sub- 
scribers and  customers.  A  third  class  consisted 
of  merchants  and  men  of  business,  and  it  was 
well  known  that  postage  formed  an  item  of 
charge  in  their  mutual  accounts.  The  burden, 
then,  fell  on  wide  classes  of  the  community, 
and  was  made  a  practice,  as  equal  in  its  purpose, 
as  in  the  nature  of  things  was  possible. 

But,  supposing  the  project  of  the  gentleman 
from  Massachusetts  was  adopted,  by  whom 
would  the  amount  then  be  paid  ?  It  would  be 
taken  from  the  pockets  of  hundreds  and  thou- 
sands who  had  little  or  no  concern  in  the  trans- 
mission of  letters,  papers,  or  books  at  all.  All 
these  would  be  made  tributary  to  the  expense 
of  an  establishment  with  which  they  had  scarce 
any  thing  to  do,  and  from  which  they  derived 
scarce  any  sensible  benefit.  The  charge,  surely, 
ought  to  be  borne  by  those  who  were  directly 
beiieflted  by  the  establishment ;  and  if  anv  part 
of  our  population  should  be  exempt,  it  ought 
to  be  those  who  had  little  or  no  interest  in  the 
transmission  of  the  mails.     The  gentleman's 


scheme,  instead  of  remedying,  would  aggravate 
and  increase  any  inequality  which  existed  at 
present.  The  gentleman  complained  of  gross 
injustice  in  compelling  the  productive  mail 
routes  to  bear  the  whole  expense  of  those  which 
were  unproductive.  But  this  complaint  was 
as  unfounded  as  the  other.  If  the  unproductive 
routes  were  to  be  pensioned  upon  the  treasury, 
how  was  the  department  to  ascertain  which 
routes  were  unproductive  and  which  were  not  ? 
The  reduction  of  the  rates  of  postage  would 
speedily  operate  to  render  many  routes  unpro- 
ductive which  now  supported  themselves,  and 
sent  a  balance  to  the  department.  The  gentle- 
man would  soon  find  that  he  had  got  the  de- 
partment into  a  situation  where  its  difficulties 
were  far  more  and  greater  than  ever.  Its  old 
difiiculties  would  be  increased,  and  new  ones 
created. 


"Wednesday,  January  2. 
Eeduction  of  Postage. 
The  resolution  heretofore  offered  by  Mr.  E. 
EvEEETT,  coming  up, 

Mr.  EvEEETT  observed,  that  though  he  had 
not  anticipated,  in  offering  this  resolution,  that 
it  would  consume  so  much  of  the  time  of  the 
House,  yet  he  believed  the  subject  to  which  it 
referred  was  of  importance  enough  to  deserve 
all  the  time  which  it  had  occupied,  or  might 
yet  occupy.  He  did  not  himself,  however,  in- 
tend to  protract  the  debate  ;  but  as  his  objects 
had  not  been  correctly  stated,  nor  his  arguments 
answered  by  any  of  the  gentlemen  who  had 
followed  and  opposed  him,  he  would  trouble 
the  House  with  a  brief  additional  explana- 
tion. 

Of  the  several  gentlemen  who  had  spoken 
against  the  resolution,  not  one  has  attempted 
to  refute  the  broad  principle,  that  as  the  Post 
Office  establishment  was  partly  for  the  public 
service,  and  partly  for  private  accommodation, 
it  was  not  just  that  the  entire  expense  of  it 
should  be  charged  to  one  class  of  private  indi- 
viduals. The  gentleman  from  Georgia  (whose 
ingenuity  had  not  found  a  reply  to  one  of  Mr. 
E.'s  arguments)  had  said,  that  the  resolution 
went  to  charge  the  Post  Office  on  the  customs. 
This  was  giving  the  resolution,  to  say  the  least, 
twice  the  latitude  intended.  Mr.  E.  had  inti- 
mated only  that  a  part  of  the  expense  of  the 
Post  Office  (that  part  which  was  not  for  the  ser- 
vice of  the  payers  of  postage)  ought  to  be  charged 
to  the  people  at  large ;  that  is,  ought  to  be 
charged  to  those  for  whose  good  the  expense 
was  incurred.  The  gentleman  might  call  this 
charging  the  Post  Office  on  the  customs ;  but, 
if  it  were  so  charged,  it  would  be  precisely  in 
the  condition  of  the  army,  navy,  executive, 
legislative,  and  judicial  departments  of  the 
Government ;  and,  in  short,  every  public  in- 
stitution and  establishment.  These  are  all 
"charged  to  the  customs,"  precisely  because 
the  people  of  the  United  States  had,  from  the 
first,  given  a  preference  to  indirect  taxation, 
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as  that  method  of  raising  the  public  revenues, 
whose  burdens  were  most  equally  diffused  and 
least  felt.  Why,  the  cost  of  that  portion  of  the 
Post  Office  establishment,  which  was  for  the 
direct  service  of  the  public,  or  for  the  accommo- 
dation of  individuals,  who  do  not  themselves 
pay  for  it,  should  not  be  defrayed  as  all  other 
public  establishments  are — why  it  should  be 
charged  to  a  limited  class  of  private  citizens, 
who  are  not  otherwise  benefited  than  the  rest 
of  the  community,  1  cannot  conceive ;  nor  has 
any  gentleman,  by  any  plain  and  common  sense 
argument,  attempted  to  show. 

The  gentleman  from  Georgia  (Mr.  "Wilde) 
had  said  that  it  was  unseasonable  to  press  a 
measure  of  this  kind  at  a  moment  like  this, 
and  that,  in  its  operation,  it  would  interfere  with 
a  great  matter  which  the  House  had  in  hand. 
On  the  contrary,  I  hold  it  is  precisely  the  right 
time  for  the  introduction  of  the  proposition, 
and,  instead  of  interfering  with  the  matter  to 
which  the  gentleman  alludes,  I  take  it  to  be 
fairly  part  and  parcel  of  that  matter,  and 
expressly  referred  to  the  Committee  of  Ways 
and  Means,  of  which  the  gentleman  is  a 
member,  as  one  of  the  points  alluded  to  in  the 
message  at  the  opening  of  the  session.  The 
President  says :  "  The  subject  of  the  revenue 
is  earnestly  recommended  to  the  consideration 
of  Congress,  in  hope  that  the  combined  wisdom 
of  the  Representatives  of  the  people  will  devise 
such  means  of  effecting  that  salutary  object,  as 
may  remove  those  burdens  which  shall  be 
found  to  fall  unequally  upon  any." 

Now,  sir,  I  have  proved  that  the  burden  of 
the  Post  OfBce  establishment  falls  very  une- 
qually, and  the  gentleman  refuses  to  relieve 
those  oppressed  by  it,  because  he  has  in  hand  a 
general  plan  for  relieving  those  who  suffer  under 
what  they  think  unequal  taxation.  I  maintain 
that  this  Post  Office  tax,  the  heaviest  single  tax 
which  the  people  pay,  amounting  to  two  and  a 
half  millions  annually,  is  demonstrably  unequal 
in  its  apportionment.  All  the  other  taxes  in 
the  country  are  levied  on  consumption,  and 
that  is  as  near  an  approach  to  equality  as  can 
be  made.  The  postage  -tax,  instead  of  inter- 
fering with  a  plan  for  removing  unequal  taxa- 
tion, is  in  reality  the  only  burden  with  which 
I  am  acquainted,  which  falls  unequally  on  any 
of  the  people.  Sixty  or  seventy  tons  of  franked 
documents  is,  literally  as  well  as  financially,  an 
enormous  burden  to  throw  on  a  single  class  of 
the  community ;  to  say  nothing  of  Sie  unpro- 
ductive routes,  the  cost  of  which  is  also  cast  on 
the  same  individuals. 

The  gentleman  from  New  York  (Mr.  Hoir- 
man)  had  said  that  if  the  Post  Office  were  not 
thrown  on  the  treasury,  the  time  would  come 
when  the  treasury  would  make  drafts  on  the 
Post  OflBce ;  if  we  did  not  keep  the  Post  Office 
and  treasury  distinct,  whenever  the  latter  ran 
low  the  government  would  resort  to  postage  as 
a  source  of  revenue.  Sir,  that  will  be  done  at 
any  rate.  Whenever  the  ordinary  sources  of 
public  income,  derived  from  the  customs,  are 


cut  off,  and  it  becomes  necessary  to  resort  to 
direct  taxation,  the  Post  Office  will  be  among 
the  first  objects  resorted  to.  In  the  last  war 
the  rates  of  postage  were  doubled.  Foreseeing 
such  an  increase  of  postage  hereafter,  as  the 
possible  result  of  my  proposition,  the  gentle- 
man said  my  plan  tended  to  tax  intelligence 
and  information  for  the  use  of  the  treasury.  I 
say,  on  the  contrary,  I  wish  to  prevent  intelli- 
gence and  information  being  taxed  to  carry  on 
the  various  branches  of  the  public  service ;  and 
it  is  a  very  insufficient  reason  for  refusing  to  fake 
off  the  tax  now  that  you  may  have  to  put  it  on 
again  hereafter.  Let  us  take  it  off  now  that  we 
can,  and  keep  it  off  as  long  as  we  can ;  it  will  be 
time  enough  to  put  it  on  again  when  we  must. 

Mr.  Hoffman  observed,  in  reply,  that  he 
had  remarked,  on  a  former  day,  when  this  sub- 
ject had  been  under  discussion,  that,  if  the 
gentleman  had  submitted  his  resolution  without 
the  accompanying  observations,  it  would  prob- 
ably have  passed  in  silence,  as  containing  some 
proper  suggestions  to  the  Post  Office  Committee. 
But  the  gentleman  had  thought  proper  to  favor 
the  House  with  his  views  and  reasons  for  intro- 
ducing it,  from  which  it  had  appeared  that  the 
reasonings  on  which  the  resolution  was  founded, 
were  wholly  fallacious,  and  the  purpose  of  its 
introduction  very  different  from  what  might  be 
gathered  from  the  tenor  of  the  resolution  itself. 
The  gentleman's  whole  argument,  as  it  has  now 
been  put,  lay  in  this  fact  that  the  transmission 
of  intelligence  among  the  people  of  the  Union 
was  charged  with  the  expense  of  the  transmis- 
sion also  of  the  public  documents,  especially 
those  printed  and  circulated  by  order  of  the  two 
Houses  of  Congress.  This  might  be  a  very 
good  argument  in  favor  of  a  reduction  of  the 
franking  privilege ;  but  for  nothing  else.  If  it 
was  true  that  the  two  Houses  were  in  the  habit 
of  franking  more  than  they  ought  to  do,  it  was 
easy  to  remedy  the  evil,  by  curtailing  the  power. 
Confine  the  franking  privilege  to  the  officers  of 
Government,  or  limit  it  in  point  of  time.  The 
argument  might  avaU  against  the  people's 
reading  so  much,  or  against  the  Houses  frank- 
ing so  much,  or  in  favor-  of  their  franking  more 
selectly ;  but  it  was  no  argument  for  the  reduc- 
tion of  the  rates  of  postage.  StiU  less  was  it 
any  reason  why  the  expenses  of  the  Post  Office 
should  be  charged  upon  the  treasury.  Did  not 
the  treasury  already  contribute  largely  to  the 
expense  of  that  department  ?  The  legislation 
of  the  House,  while  occupied  in  examining  and 
passing  upon  proposed  mail  routes,  was  paid 
for  out  of  the  treasury.  A  large  share  of  the 
action  of  the  department  itself  was  sustained 
from  the  same  source.  All  the  salaries  of  the 
numerous  officers  of  the  establishment  came  out 
of  the  treasury,  and  he  had  no  doubt,  if  the 
matter  were  fully  investigated,  it  would  appear 
that  a  large  part  of  the  charges  attending  the 
transmission  of  the  forty  tons  of  documents,  of 
which  the  gentleman  had  spoken,  came  from 
the  same  place. 

But,  allowing  the  burden  to  be  as  unequal  as 
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the  gentleman  had  represented  it  to  be,  his  own 
proposition  would  render  it  still  more  unequal. 
Those  who  paid  now  were  persons  who  derived 
at  least  some  advantages  from  the  transmission 
of  the  mail ;  but  those  whom  the  gentleman 
wished  to  compel  to  pay,  were  persons  who 
were  almost  entirely  unconnected  with  it ;  who 
seldom  sent,  and  as  seldom  received  letters  by 
mail  at  all. 


Thuksdat,  January  3. 
Reduction  of  Postage. 

The  House  then  resumed  the  consideration  of 
the  resolution  submitted  on  a  preceding  day  by 
Mr.  EvBEETT,  of  Massachusetts,  instructing  the 
Committee  on  Post  Offices  and  Post  Roads  to 
bring  in  a  bill  reducing  the  rates  of  postage. 

Mr.  Oambkblenq  said  that  he  had  an  amend- 
ment to  propose,  which  might,  perhaps,  meet 
the  approbation  of  the  gentleman  who  offered 
the  original  resolution,  and  of  the  House  also ; 
it  was  simply  to  provide  that  the  efficiency  of 
the  Post  Office  should  not  be  impaired,  nor  its 
ability  to  sustain  itself  diminished.  Mr.  0.  then 
offered  the  amendment. 

Mr.  EvEBETT  regretted  that  there  should  be 
any  objection  to  a  resolution  of  inquiry  going  to 
the  Post  Office  Committee.  The  character  of 
that  committee  was,  he  should  have  thought,  a 
sufficient  guarantee  that  nothing  injurious  to 
the  public  interest  could  be  expected  at  their 
hands.  He  was  of  opinion  that  the  resolution 
should  be  referred  without  the  restrictions  im- 
posed by  the  amendment ;  but,  rather  than  it 
should  be  rejected,  he  would  vote  for  the  reso- 
lution with  the  addition  of  the  amendment. 

Mr.  Polk  said  that,  as  he  could  not  perceive 
any  necessity  for  acting  on  either  the  original 
proposition  or  the  modification  suggested  by  his 
friend  from  New  York  (Mr.  Oambeelbng),  he 
should  move  to  lay  the  resolution  and  amend- 
ment on  the  table. 

On  this  motion  Mr.  Eveeeit  demanded  the 
yeas  and  nays ;  which  being  taken,  stood — Yeas 
89,  Nays  89. 

The  Chaie  gave  the  casting  vote  in  the  affirm- 
ative ;  so  the  resolution  was  laid  on  the  table. 
Tribunal  for  Claims. 

Mr.  HoGAN  moved  the  following  resolution : 

Resolved,  That  the  Committee  on  the  Judiciary 
be  instructed  to  inquire  and  report  on  the  expe- 
diency of  establishing  a  judicial  tribunal,  which 
shall  take  cognizance  of  all  claims  and  demands  of 
individuals  on  the  Government  of  the  United  States, 
and  decide  on  the  validity  thereof,  in  accordance 
with  the  principles  of  equity  and  law,  and  established 
rules  of  evidence. 

Mr.  H.  accompanied  his  motion  by  some  re- 
marks on  the  great  number  of  private  bills  on 
the  calendar  of  the  House ;  the  consumption  of 
time  annually  occasioned  by  discussing  them, 
and  the  small  degree  of  attention  usually  be- 
stowed by  a  vast  majority  of  the  House  on  their 
discussion.  He  stated,  as  his  opinion,  that  pri- 
vate individual  claims  for  more  than  a  million 


of  dollars,  might  be  substantiated  against  the 
United  States,  were  it  allowable  to  sue  the 
national  sovereign ;  but,  since  this  could  not  be 
allowed,  they  must  be  settled  by  Congress,  and 
the  expense  of  so  doing  would  not  amount  to 
less  than  three  millions  of  dollars.  The  resolu- 
tion was  agreed  to. 

Reduction  of  the  Ta/riff—Mr.  VerplancK's  Bill. 
On  motion  of  Mr.  Vbeplanoe,  the  interven- 
ing orders  were  postponed,  and  the  House  went 
into  Committee  of  the  Whole,  Mr.  Wayne  in 
the  chair,  and,  by  a  vote  of  94  to  78,  took  up 
the  bill  "  to  reduce  and  otherwise  alter  the 
duties  on  imports." 

[The  bill  omitted.  Its  character  and  effect  will 
be  well  understood  from  the  debates,  and  especially 
from  the  opening  speech  of  the  Chairman  of  the 
Committee  of  Ways  and  Means,  (Mr.  Julian  Ver- 
planck,  of  New  York,  reporter  of  the  bill,  and  its 
parliamentary  expounder  to  the  House,)  showing 
that  it  would  make  a  reduction  of  $13,000,000  on 
the  tariff  of  1828,  and  stiU  yield  $19,500,000,  which, 
with  $3,000,000  from  other  sources,  would  make 
$22,000,000— which  would  be  $'7,000,000  more  than 
the  Government  would  require,  the  public  debt 
being  paid.  He  estimated  $18,000,000  as  the 
necessary  current  expenses  of  the  Government ; 
and  $15,000,000  as  the  maximum  amount  that 
ought  to  be  raised  to  meet  extraordinaries  and 
contingencies;  so  that  a  further  reduction  of 
$7,000,000  might  be  made  after  the  little  remain- 
ing fragment  of  the  public  debt  should  be  extin- 
quished.] 

On  motion  of  Mr.  VEEPtANOK,  the  bill  was 
committed  to  a  Committee  of  the  Whole  House 
on  the  state  of  the  Union. 

Mr.  Veeplanck  said  that  he  rose  to  invite 
the  attention  of  the  committee  to  the  examina- 
tion of  the  details  of  the  bill  now  before  them, 
and  for  that  purpose  only.  It  was  true,  that 
this  was  a  bill  which  might  serve  as  an  occasion 
for  expatiating  upon  topics  that  always  awaken- 
ed much  interest.  The  great  question  of  con- 
stitutional right  might  be  argued.  The  ques- 
tion of  the  incidence  or  bearing  of  taxation,  to- 
gether with  other  not  less  important  theories 
of  political  economy,  might  be  now  discussed 
But,  for  myself,  I  feel  that  after  the  years  during 
which  Congress,  and  public  men  elsewhere, 
as  well  as  the  press,  have  discussed  these 
points,  and  especially  after  the  ample  dis- 
cussion which  has  taken  place  during  the  pres- 
ent Congress,  it  would  be  presumption  for 
me  to  think  that  I  could  now  contribute  any 
new  general  views  that  would  enlighten  the 
House  or  the  nation.  In  making  these  remarks, 
I  speak  not  only  my  own  unfeigned  opinion,  but 
as  I  am  fully  authorized,  that  of  those  of  my  col- 
leagues on  the  Committee  of  Ways  and  Means, 
who  have  joined  with  me  in  reporting  this  bill. 

As  members  of  this  House,  we  have  some  of 
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us,  on  this  floor,  and  all  of  us  in  some  way  or 
other,  made  known  our  views  to  our  constitu- 
ents. The  people  have  the  whole  of  the  gener- 
al argument  hefore  them.  It  is  now  to  a  more 
practical  and  urgent  duty  that  I  would  invite 
the  attention  of  this  body.  It  is  one  growing 
out  of  the  financial  state  of  our  Government, 
and  its  legislation. 

The  last  war  left  the  nation  laboring  under  a 
weight  of  public  debt.  The  payment  of  that 
war  debt  was  one  of  the  great  objects  of  the 
arrangement  of  our  revenue  system  at  the 
peace,  and  it  was  never  lost  sight  of  in  any 
subsequent  arrangement  of  our  tariff  system. 
Since  1815  we  have  annually  derived  a  revenue 
from  several  sources,  but  by  far  the  largest  part 
from  duties  on  imports,  of  sometimes  twenty, 
sometimes  twenty -five,  and  recently  thirty-two 
and  thirty-three  millions  of  dollars  a  year. 

Of  this  sum  10,000,000  dollars  always,  but, 
of  late,  a  much  larger  proportion,  has  been  de- 
voted to  the  payment  of  the  interest  and  prin- 
cipal of  the  public  debt.  At  last  that  debt  has 
been  extinguished.  The  manner  in  which  those 
burdens  were  distributed  under  former  laws, 
have  been,  heretofore,  a  subject  of  complaint 
and  remonstrance.  I  do  not  propose  to  inquire 
into  the  wisdom  or  justice  of  those  laws.  The 
debt  has  been  extinguished  by  them ;  let  us  be 
grateful  for  the  past.  We  are  now  to  enter 
upon  another,  an  honorable  and  gratifying  duty, 
the  reduction  of  the  taxes  of  the  people — the 
alleviation  of  the  public  burdens. 

Here  Mr.  V.  gave  a  brief  View  of  the  financial 
history  of  our  Government  since  the  peace  of 
1815,  in  which  he  stated  that,  during  the  last 
six  years,  an  annual  average  income  of  27,000,- 
000  of  dollars  had  been  received ;  the  far  great- 
er part  from  the  customs.  That  this  sum  had 
been  appropriated,  the  one-half  towards  the 
necessary  expenses  of  the  Government,  and  the 
other  half  in  the  payment  of  the  public  debt. 
In  reviewing  the  regular  calls  upon  the  treasury, 
during  the  last  seven  years,  for  the  civil,  naval, 
and  military  departments  of  the  Government, 
including  all  ordinary  contingencies,  about 
13,000,000  of  dollars  a  year  had  been  expended. 
This  amount  of  13,000,000  of  dollars  would 
seem,  even  now,  suflicient  to  cover  the  standing 
necessary  expenses  of  the  Government.  A 
long-delayed  debt  of  public  justice,  for  he  would 
not  call  it  bounty,  to  the  soldiers  of  the  revolu- 
tion, had  added  for  the  present,  since  it  could 
be  but  for  a  few  years  only,  an  additional  annual 
million.  Fourteen  millions  of  dollars  then 
covered  the  necessary  expenditures  of  our  Gov- 
ernment. But,  however  rigid  and  economical 
we  ought  to  be  in  actual  expenditures,  in  pro- 
viding the  sources  of  the  revenue,  which  might 
be  called  upon  for  unforeseen  contingencies,  it 
was  wise  to  arrange  it  on  a  liberal  scale.  This 
would  be  done  by  allowing  an  additional  mil- 
lion, which  would  cover,  not  only  extra  expenses 
in  time  of  peace,  but  meet  those  of  Indian 
■warfare,  if  such  should  arise,  as  well  as  those  of 
increased  naval  expenditure,  from  temporary 


collisions  with  foreign  powers,  short  of  perma- 
nent warfare.  We  are  not,  therefore,  justifiable, 
in  raising  more  than  15,000,000  dollars  as  a 
permanent  revenue.  In  other  words,  at  least 
13,000,000  dollars  of  the  revenue  that  would 
have  been  collected  under  the  tariff  system  of 
1828,  may  now  be  dispensed  with;  and,  in 
years  of  great  importation,  a  much  larger  sum. 
The  act  of  last  summer  removed  a  large  portion 
of  this  excess ;  yet  taking  the  importation  of 
the  last  year,  as  a  standard,  the  revenues  derived 
from  that  source,  if  calculated  according  to  the 
act  of  1832,  would  produce  19,500,000,  and 
with  the  other  sources  of  revenue,  an  income  of 
22,000,000  dollars.  This  is,  a  least,  seven  mil- 
lions above  the  wants  of  the  treasury. 

It  was  this  excess  of  public  burdens  which 
the  Committee  of  Ways  and  Means  have  felt 
it  to  be  their  duty  now  to  call  upon  Congress 
to  reduce.  The  task  of  regulating  the  rate  and 
manner  of  that  reduction  was  neither  easy  nor 
enviable.  We  all  must  know  that  large  sections 
of  the  country  throughout,  as  well  as  various 
classes  of  the  community  in  every  section  of  the 
country,  have  complained,  or  remonstrated 
against  the  unequal  operation  of  the  public 
burdens.  It  is  certain,  too,  that,  under  any 
plan  of  finance  whatsoever,  of  long  duration, 
various  interests  must  grow  up,  which  cannot 
but  be  subject  to  great  injury,  from  a  change 
even  for  a  better,  and  less  onerous  system. 

The  committee  have  felt  all  these  difliculties. 
They  have  approached  the  subject  not  with 
rashness  or  presumption,  but  with  humility. 
They  have  endeavored  to  profit  by  the  lights  of 
long  experience,  and  of  former  legislation. 
Whatever  may  be  the  defects  of  their  bill,  they 
confidently  claim  for  themselves  the  merit  of 
honest  and  sincere  intention.  They  trust  that 
no  local  or  personal  interests,  and  certainly  no 
views  or  feelings  of  party  politics,  have  been 
suffered  to  influence  them.  They  have  desired 
and  endeavored  to  conduct  the  deliberations  of 
their  committee-room  in  the  spirit  of  justice, 
conciliation,  and  of  peace ;  and  it  is  in  this 
spirit  that  they  now  invite  this  body  to  the  ex- 
amination of  the  bill  before  them. 


Wednesday,  January  9. 
.Reduction  of  the  Tariff. 

The  House  having  again  gone  into  Commit- 
tee of  the  Whole  and  resumed  the  consideration 
of  the  bill  to  reduce  and  otherwise  alter  the 
duties  on  imports : 

Mr.  Huntington,  of  Connecticut,  said :  The 
Committee  of  Ways  and  Means  had  presented 
this  bill,  as  containing  provisions  to  Insure  the 
revenue  from  the  customs,  which,  with  that 
from  other  sources,  would  be  suflicient  for  the 
wants  of  an  economical,  hut  efficient  Govern- 
ment. The  principle  which  formed  the  basis 
of  the  bill  was  that  the  Government  would 
require  but  fifteen  millions  of  dollars  for  its 
annual  expenditure ;  of  which  twelve  millions 
and  a  half  were  to  be  raised  from  the  customs, 
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and  two  millions  and  a  half  from  the  public 
lands.  It  had  been  stated  by  the  committee, 
in  their  report,  that  they  considered  it  their 
duty  to  present  to  the  House  a  bill  which 
should  be  gradual  in  its  operation  on  the  exist- 
ing establishments  of  the  country.  In  this 
respect  the  committee  had  expressed  the  same 
sentiments  which  were  contained  in  the  Ex- 
ecutive message,  and  in  the  report  from  the 
Treasury  Department.  The  report  uses  the 
following  language  :  "  It  has  been  the  wish  of 
the  committee  to  guard  against  a  sudden  fluc- 
tuation of  the  price  of  goods,  whether  in  the 
hands  of  the  merchant,  the  retailer,  or  the  man- 
ufacturer. With  this  view,  they  have  made 
the  reduction  upon  the  more  important  pro- 
tected articles,  gradual  and  progressive." 

The  President,  in  alluding  to  the  subject, 
says :  "  If,  upon  the  investigation  it  shall  be 
found,  as  it  is  believed  it  will  be,  that  the  legis- 
lative protection  granted  to  any  particular 
interest,  is  greater  than  is  indispensably  requi- 
site," (for  the  objects  previously  specified, )"  I  re- 
commend that  it  be  gradually  diminished,  and 
that,  as  far  as  may  be  consistent  with  these 
objects,  the  whole  scheme  of  duties  be  reduced 
to  the  revenue  standard,  as  soon  as  a  just 
regard  to  the  faith  of  the  Government,  and  to 
the  preservation  of  the  large  capital  invested  in 
establishments  of  domestic  industry,  will  per- 
mit." "  Large  interests  have  grown  up,  under 
the  implied  pledge  of  our  national  legislation, 
which  it  would  seem  a  violation  of  public  faith 
suddenly  to  abandon."  The  Secretary  of  the 
Treasury,  in  recommending  a  reduction  of  the 
revenue,  says :  "  The  necessity  of  adopting  the 
proposed  changes  to  the  safety  of  existing 
establishments,  raised  up  under  the  auspices  of 
past  legislation,  and  deeply  involving  the  in- 
terests of  large  portions  of  the  Union,  is  not  less 
imperious  in  the  further  changes  which  may 
be  deemed  expedient." 

Such  had  been  the  sentiments  always  avowed 
by  those  who  believed  that  the  protective  sys- 
tem ought  to  be  abandoned.  But  how  does  the 
bill  correspond  with  these  opinions  and  views 
thus  expressed  ?  "Was  that  a  gradual  reduction 
of  the  protected  duties,  which  annihilated  the 
whole  in  two  years  ?  Was  this  the  "  gradual 
diminution  "  of  which  the  President  and  the 
Secretary  of  the  Treasury  had  spoken  ?  Did 
the  Committee  of  Ways  and  Means  really  sup- 
pose that  within  two  years  the  industry  of  this 
country  could  adapt  itself  to  the  provisions  of 
such  a  bill  as  that  now  reported  ?  Did  not  every 
man,  at  all  conversant  with  th  practical  operation 
of  the  existing  system,  know  that  to  call  this  a 
gradua.  reduction,  was  a  perversion  of  the  terms  ? 

Was  two  years  a  period  in  which  the  indus- 
try of  the  country  could  change  its  entire  direc- 
tion, and  resort  to  new  channels  ?  or  in  which 
the  people  could  resort  to  new  and  untried 
employments  for  their  livelihood?  No,  for 
almost  all  beneficial  purposes  connected  with 
the  protection  of  interests,  which  had  grown 
up  under  the  faith  of  the  legislation  of  Congress, 


a  delay  of  two  years  would  be  no  better  than 
the  immediate  operation  of  the  bill  on  the  whole 
amount  of  duties  proposed  to  be  reduced, 
sweeping  them  away  at  a  blow.  He  would  tell 
the  committee  all  the  good  that  such  a  delay 
would  occasion  :  it  allowed  those  who  had  on 
hand  extensive  stocks,  time  to  put  that  stock 
into  a  manufactured  form  for  sale.  But  as  to 
those  who  were  the  real  worldng  men  of  the 
country,  the  bill  operated  to  tlrrow  them  com- 
pletely out  of  employment,  without  time  to 
prepare  themselves  for  such  a  radical  change. 
He  repeated  the  position  (and  he  did  so  with 
all  respect  for  the  committee  who  had  intro- 
duced the  bill)  that,  to  profess  the  principle  of 
gradual  reduction,  and,  at  the  same  time  to  cut 
down  the  whole  protective  system  within  two 
years,  was  nothing  but  mockery.  Such  a  bill 
was  substantially  no  better  than  an  instantane- 
ous abolition  of  the  whole  amount  of  protective 
duties;  and  this  was  one  feature  of  the  bill 
which  rendered  it  so  peculiarly  obnoxious  to 
those  whose  interests  he  more  immediately 
represented  on  that  floor. 

But,  whether  gradual  in  its  operation  or  not, 
whether  immediate  or  more  remote,  whether 
carrying  out  the  recommendations  of  those 
opposed  to  the  whole  system  or  not,  it  was 
reported  as  a  bill  calculated  to  bring  down  the 
revenue  of  the  country  so  as  "  to  meet  the  ex- 
igencies of  an  economical  but  efiicient  adminis- 
tration." 


Thuesdat,  January  10. 
The  Tariff— Mr.  Verplanck's  Bill. 

The  House  then  went  into  Committee  of  the 
Whole  on  the  State  of  the  Union,  upon  the  biU 
to  reduce  and  otherwise  alter  the  duties  on 
imports — Mr.  Wayne  in  the  chair. 

Mr.  Ingersoll,  of  Connecticut,  rose  and  said 
that  the  peculiar  situation  in  which,  as  one  of 
the  Committee  of  Ways  and  Means,  it  had  been 
his  fortune,  perhaps  misfortune,  to  be  placed, 
seemed  to  require  that  he  should,  in  this  early 
stage  of  the  debate,  give  the  reasons  why  he 
had  not  been  able  to  assent  to  the  present  bill, 
and  the  report  which  accompanies  it.  This  is 
due  to  myself  (said  Mr.  I.)  no  less  than  to  my 
highly  respected  associates  of  the  committee, 
from  whom  I  have  been  obliged  to  diflTer.  As 
was  said  on  a  former  occasion,  and  in  reference 
to  another  report,  by  the  gentleman  (Mr.  Vee- 
planok)  who,  as  chairman  of  the  committee,  re- 
ported this  bill,  my  position  in  regard  to  it,  is 
"  singular  and  solitary."  Yes,  I  say  it  more 
in  sorrow  than  in  anger,  it  is  solitary  indeed. 

What  would  be  the  precise  effect  of  this 
measure,  if  adopted,  on  the  revenue  of  the 
country,  no  one  could  with  safety  predict. 
But,  as  I  wish  to  avoid  as  much  as  possible  ali 
debatable  grounds,  I  shall  take  it  for  granted 
for  the  purpose  of  this  inquiry  at  least,  that  the 
committee  are  right  in  saying  that  the  receipts 
from  the  customs,  under  their  bill,  would  be 
reduced  to  something  over  thirteen  millions  of 
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dollars.  "We  are  asked  to  make  arrangements 
now  for  large  reductions,  because,  in  the  opin- 
ion of  the  committee,  our  present  receipts, 
unless  we  promptly  interpose,  will  roll  up  and 
retain  a  dangerous  surplus  in  the  treasury,  "  a 
needless  burden  upon  the  people,  a  tax  falling 
directly  or  indirectly  upon  the  land  and  labor 
of  the  country,  certainly  injurious  in  its  effects, 
and  probably  unequal,  enriching  the  treasury 
only  to  divide  and  distract  our  public  councils, 
by  tempting  to  expenditures  of  doubtful 
constitutional  right  or  inconsistent  with  the 
simplicity  of  republican  institutions,  staining 
their  purity,  and  hazarding  .their  permanency." 
If,  Mr.  Chairman,  there  is  one  individual  on 
this  floor  who  is  in  favor  of  accumulating  such 
a  surplus  in  the  treasury,  for  the  pleasure  of 
scrambling  for  the  spoils,  I  wish  it  to  be 
distinctly  understood  that  it  is  not  the  humble 
individual  who  now  addresses  you.  No,  sir ;  the 
sentiments  held  by  me  on  that  subject,  were 
embodied  in  a  report  presented  at  the  last 
session,  and  which  was  also  signed  by  my  friend 
from  Pennsylvania,  (Mr.  Gilmohe,)  and,  by  the 
principles  there  expressed,  I  shall  steadfastly 
abide,  let  those  principles  lead  me  where  they 
may. 

There  are  some  points,  then,  in  which  I  am 
happy  to  agree  with  the  other  members  of 
the  committee.  I  agree  with  them  that  we 
should  not  accumulate  a  useless  surplus  in  the 
public  treasury ;  and  that,  at  a  proper  time, 
and  in  a  proper  manner,  the  revenues  should 
be  adapted  to  the  strict  wants  of  the  Govern- 
ment, if  found  to  exceed  those  wants.  More 
than  this,  it  may  be  admitted  that,  after  the 
payment  of  our  debts,  fifteen  millions,  the  sum 
estimated  by  the  Secretary  of  the  Treasury, 
and  sanctioned  by  my  associates  of  the  com- 
mittee, should  be,  in  ordinary  times,  sufficient 
to  meet  the  current  expenses. 

Having  gone  thus  far  with  the  other  mem- 
bers of  the  committee,  we  have  now  reached 
the  point  at  which  I  am  sorry  to  part  with 
them.  In  saying,  as  I  do,  that  this  is  not  the 
proper  time  to  change  the  established  revenue 
system  of  the  country,  I  have  no  allusion  to 
what  is  taking  place  elsewhere.  I  come  to 
this  part  of  the  subject,  in  the  way  in  which  it 
was  put  to  me,  as  a  strictly  financial,  not  a  po- 
litical question.  This  is  not  the  proper  time, 
because  you  will,  in  my  opinion,  have  need  for 
every  dollar  you  will  receive  under  the  present 
system  of  duties  for  the  two  years  to  come,  at 
least.  In  the  report  put  forth,  it  is  taken  for 
granted  that  now  is  the  time,  and  now  the 
hour,  most  fit  and  proper  to  reduce  the  treas- 
ury receipts ;  and  this  the  committee  are  at- 
tempting to  accomplish  by  their  bill,  lest  the 
dreaded  surplus  should  overtake  us,  if  we  delay 
it  a  little  longer.  This  is  not  the  first  time  that 
we  have  heard  about "  a  surplus  in  the  treasury," 
andthe  embarrassments  it  might  produce  in  our 
devising  ways  and  means  to  get  rid  of  it.  Why, 
sir,  I  have  heard  about  it,  and  read  about  it, 
ever  since  I  was  old  enough  to  read  the  news- 


papers, but  have  never  been  able  to  find  it,  ex- 
cept in  the  imagination,  for  the  last  quarter  of 
a  century.  I  remember  reading  about  it  as 
far  back  as  the  administration  of  Mr.  Jefferson ; 
the  evil  had  been  anticipated  at  that  day,  and 
Congress  had  been  called  upon  to  devise  some 
plan  for  disposing  of  it.  The  profound  states- 
man (Mr.  Jefferson)  then  at  the  head  of  the 
Government,  advised  Congress,  that  when  a 
surplus  should  really  be  found  in  the  treasury, 
it  should  be  expended  in  works  of  internal  im- 
provement, either  under  the  present  constitu- 
tional powers,  or  under  such  new  grants  as 
might  be  imparted  to  the  federal  compact. 
But  we  have  grown  wiser  than  Mr.  Jefferson, 
or  think  we  have.  No  one  is  now  so  unfashion- 
able as  to  propose  that  the  surplus  revenues 
should  be  so  used ;  in  our  estimate  of  fifteen 
millions  we  do  not  mean  to  have  any  of  it  dis- 
tributed in  that  way.  And  lest  we  should 
happen  to  have  an  excess,  we  are  perplexed  as 
to  the  mode  of  avoiding  it.  It  was  the  burden 
of  complaint  at  the  last  session ;  it  met  us 
during  the  recess,  in  staring  capitals,  in  the 
publications  of  the  day ;  and  since  we  have 
been  here  this  winter,  it  has  been  rung  and 
echoed  in  our  ears,  in  all  the  sameness  of  the 
cuckoo's  note — "  surplus — surplus — surplus ! " 
Gentlemen  will  insist  upon  it  that  the  body 
politic  is  in  danger  of  immediate  death  from 
plethory,  and  the  political  doctors  who  gather 
around  in  consultation,  instead  of  tapping  a 
vein,  are  for  cutting*he  arteries.  Let  me  ad- 
vise them  to  stay  their  hand  before  they  use  the 
knife  thus  freely. 

Mr.  Ckawfoed  said :  What  does  the  biH  of 
the  honorable  Chairman  of  the  Committee  of 
Ways  and  Means  (Mr.  Veeplanck)  propose? 
To  reduce  the  duties  on  the  importation  of  for- 
eign merchandise  generally,  to  the  scale  of  1816, 
and,  in  some  instances,  below  it.  I  desire  the 
members  of  this  committee  to  pause,  and  reflect. 
The  most  extensive  operation  of  this  Govern- 
ment is  upon  property,  and  the  wider  the 
range  of  our  laws,  the  more  studious,  the  more 
cautious  should  we  be  to  do  no  act  which  may 
be  detrimental  to  the  great  interests  committed 
to  our  charge.  We  are  placed  here  as  trustees, 
to  the  extent  of  the  powers  confided,  whose 
solemn  duty  it  is  to  advance,  by  aU  the  means 
we  have,  the  prosperity  of  this  nation ;  so  to 
shape  the  action  of  the  Government  that  the 
citizen  may  receive  no  injury,  and  that,  while 
we  do  justice  to  all,  we  sacrifice  none.  Will 
we  be  fulfilling  this  high  trust  by  rendering 
valueless  two  hundred  and  fifty  to  three  hun- 
dred millions  of  property  ?  for  at  no  less  sum 
are  the  manufacturing  establishments  of  this 
country  computed.  Sir,  I  know  of  no  measure 
more  likely  to  be  extensively  ruinous — irrepa- 
rably ruinous— to  ofir  great  and  leading  inter- 
ests, running  through  all  the  ramifications  of 
society.  _  If  you  break  down  a  large  establish- 
ment of  iron,  or  wool,  or  cotton,  you  prostrate 
not  its  owner  alone,  but  you  reach  every  me- 
chanic,  every  farmer,   every  laborer,   in   his 
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neighborhood.  If  it  was  wise  and  statesmanlike 
in  1816  to  regulate  your  duties,  with  a  view  to 
your  existing  manufactories,  amounting  then 
probably  to  not  more  than  thirty  millions  of 
dollars,  (though  I  have  no  means  of  ascertaining 
accurately,)  can  it  be  judicious  in  1832  to  throw 
out  of  consideration  interests  ten  times  as  great  ? 
I  speak  not  now  of  the  amount  of  revenue ; 
that  shall  be  thought  of  presently. 

To  see  the  full  operation  of  the  proposed  re- 
duction, it  is  all-important  that  we  should  bear 
in  mind  what  the  duties  have  been  on  the 
various  articles  to  be  affected  by  it.  I  ask  the 
members  of  this  committee  to  recur  to  the  leg- 
islation on  this  subject,  and  contrast  the  various 
enactments  with  the  bill  submitted.  By  the  law 
of  1816,  you  imposed  a  duty  on  woollen  manu- 
factures generally  of  twenty-five  per  cent,  until 
the  30th  June,  1819,  and  afterwards  of  twenty 
per  cent. ;  by  that  of  1824,  a  duty  of  thirty  per 
cent,  until  1825,  and  subsequently  thirty -three 
and  one-third  per  cent. ;  by  the  provisions  of 
1828,  forty-five  per  cent,  on  cloths  under  four 
dollars  in  price,  and  fifty  per  cent,  on  all  ex- 
ceeding that  value ;  and  the  law  of  1832  im- 
posed fifty  per  cent,  ad  valorem,  and  abolished, 
on  this  article,  the  system  of  minimums.  It 
will  be  seen,  at  once,  that  the  measure  now 
under  debate,  reaches  by  a  single  bound,  the 
regulation  adopted  seventeen  years  ago ;  for  I 
regard  as  of  no  consequence  the  retention  of 
forty  per  cent,  until  March,  1834,  and  of  thirty 
per  cent,  until  1835.  You  had  as  well  seal 
their  fate  at  once.  It  is  like  the  gradual  ex- 
tinction of  human  life,  and,  on  a  level  of  kind- 
ness, with  the  lopping  off  a  man's  legs  and 
arms  before  you  strike  a  vital  part.  How  are 
hundreds  of  millions  to  be  arranged  in  two 
years  to  prevent  the  crash  which  the  provision 
seems  to  admit  must  follow  if  the  change  were 
immediate  ?  On  cottons,  the  change  is  still 
more  to  be  regretted ;  for  it  will  be  soon  per- 
ceived that  it  sweeps  from  under  their  feet  the 
ground  upon  which  those  concerned  stood  in 
1816,  and  leaves  them  in  an  infinitely  worse 
situation.  By  the  law  of  that  year,  foreign 
cottons  paid  twenty-five  per  cent,  for  three 
years,  with  a  provision  that  if  they  cost  less 
than  twenty-five  cents  per  yard,  they  were  to 
be  rated  as  worth  that  sum,  and  afterwards  a 
duty  of  twenty  per  cent.  By  the  regulation  of 
1824,  they  were  charged  with  a  duty  of  twenty- 
five  per  cent,  with  an  increased  minimum, 
from  which  the  enactment  of  the  last  session 
did  not  materially  vary,  and  the  law  of  1828 
did  not  touch  cottons.  I  request  gentlemen  to 
look  for  a  moment  seriously  at  the  change  they 
are  about  to  effect,  and  inquire  if  they  have 
examined  narrowly  into  the  certainly  destruc- 
tive consequences  which  i^ust  follow  if  this 
project  be  consummated.  You  have,  heretofore, 
deemed  a  certain  degree  of  protection  neces- 
sary, not  to  the  profitable  and  thrifty  condition 
of  your  cotton  manufactures,  but  to  their  exist- 
ence ;  and  of  that  duty  so  deemed  by  the  very 
body  I  am  addressing,  and  so  deemed  not  six 


months  ago,  it  is  now  sought  to  take  away 
three-fourths.  Can  any  pursuit  or  occupation 
bear  such  an  application  of  the  retrenching 
knife  ?  I  believe  there  is  no  mistake  in  my  pro- 
position. The  present  duty  on  cottons,  under 
and  not  exceeding  thirty  cents  the  square  yard, 
is  seven  cents  and  one-half;  on  those  over  that 
value,  eight  and  three  fourth-cents.  What  is 
the  rate  provided  by  the  bill  ?  The  duty  of 
1816,  which  was  five  cents  per  yard?  No,  sir. 
But  to  bring  down  the  duty  to  twenty  per  cent, 
ad  valorem,  abolishing  the  minimum  that  was 
adopted  in  that  year,  which  will  leave  you 
about  one-fourth  the  present  duty..  On  articles 
costing  ten  cents  the  square  yard,  two  cents  is 
charged ;  on  those  of  the  value  of  eight  cents, 
one  cent  and  six  mills ;  and  on  those  priced  at 
six  cents,  one  cent  and  two  mills.  The  finest 
will  not  cost  in  England,  above  sixteen  cents ; 
and  as  the  coarsest  are  most  used,  the  proba- 
ble average  value  will  be  about  ten  cents,  and 
the  whole  range  of  duty  about  two  cents  the 
square  yard.  Those  manufactures  which  you 
have  invited  into  existence,  and  reared  in  a  hot- 
bed if  you  please,  you  now  seem  disposed  to 
abandon  to  their  fate.  Is  this,  can  it  be,  right  ? 
At  the  last  session,  as  an  inducement  to  the 
passage  of  the  pending  bill,  it  was  said  it  would 
give  permanency  to  the  system ;  and,  to  my 
own  knowledge,  some  gentlemen  then,  and  not 
until  then,  regarded  the  policy  of  the  Govern- 
ment as  settled,  and  embarked  their  means  in 
this  species  of  property. 

The  honorable  chairman  of  the  Committee  of 
"Ways  and  Means  (Mr.  Veeplanok)  informed 
this  committee  that  this  bill  was  framed,  with 
the  view  to  the  production  of  eleven  millions 
of  dollars  from  customs,  and  that  the  founda- 
tion of  his  calculation  was  the  importation  of 
last  year.  I  do  not  think  any  just  calculations 
can  be  made  upon  the  imports  of  any  one  year, 
more  than  that  an  increase  of  duty,  judging 
from  experience,  is  followed  by  an  increase  of 
revenue  ;  though  I  believe  that  an  increase  of 
imports  will  be  the  consequence  of  a  diminution 
of  duty,  and  that  the  revenue  will  be  enlarged, 
instead  of  lessened.  The  Europeans  who  find 
a  market  in  this  country,  are  so  situated  that 
they  must  export,  to  a  certain  extent,  rmder 
almost  any  circumstances — less,  however,  when 
the  duties  are  high — and  the  increased  quantity, 
at  the  lowest  rate,  will  often  pour  more  money 
into  the  treasury  than  when  the  duties  are 
higher.  And  I  believe  it  is  morally  certain 
that  it  will  always  do  it,  so  long  as  you  vibrate ' 
between  two  medium  points ;  say,  in  reference 
to  the  present  inquiry,  between  twenty  and 
forty  per  cent.  It  is  true,  you  may  reach  a 
point  so  low,  that  more  than  a  certain  amount 
of  revenue  cannot  be  raised,  or  so  high  as  to 
amount  to  a  prohibition  ;  and  either  way  you 
will  not  be  burdened  by  money.  I  dread  the 
disclosure  of  the  fact,  which  the  operation  of  this 
bill,  if  enacted  into  a  law,  will  probably  make 
that  the  revenue  is  larger,  instead  of  Smaller ; 
and  then  will  come  the  necessity,  as  it  wiU  bo 


138 


ABKIDaMENT  OF  THE 


H.  OF  K.] 


Mr.  VerplancVs  Bill — Florida  Claims. 


[jANDABr,  1833, 


called,  of  falling  to  this  minimum  duty,  to  pre- 
vent an  accumulation  of  money  into  the  treas- 
ury. As  proof  of  the  correctness  of  these 
remarks,  look  at  the  product  of  ^our  custom- 
house at  various  periods,  and  under  different 
rates  of  duty ;  in  1826,  your  revenue  from  cus- 
toms was  greater  than  it  has  heen  at  any  time 
since,  except  the  two  last  years,  although  the 
law  of  1828  was  passed  increasing  greatly  your 
imposts. 

In  the  year  first  named,  it  amounted  to$23,- 
341,331  77;  in  the  year  1828,  (the  law  of  that 
year  did  not  go  into  operation  until  the  first  of 
September,  and  could  have  little  or  no  effect, 
as  the  annual  treasury  accounts  are  made  up  to 
the  30th  September,)  to  $23,205,523  64 ;  in 
1829,  to  $22,681,965  91 ;  in  1830,  to  $21,922,- 
391  39  ;  and,  even  in  the  year  1831,  it  exceeded 
the  produce  of  1826  by  only  $883,110.  The 
additional  imports  of  the  two  last  years  have 
been  made,  I  imagine,  with  a  view  to  aid  the 
extinguishment  of  the  public  debt  and  other 
causes,  in  eflfeoting  a  reduction  of  the  tariff. 
Circumstances  will  vary  your  revenue  ;  I  mean 
the  circumstances  of  your  citizens,  of  the  com- 
mercial world,  and  of  all  the  world,  more  than 
your  enactments.  Look  at  your  public  income 
from  1816  to  1821  :  fi'om  customs  you  derived 
in  1816,  $27,569,769  71;  in  1817,  $17,547,- 
540  89;  in  1818,  $21,828,45148;  in  1819, 
$17,116,702  96  ;  in  1820,  $12,449,556  15,  and 
in  1821,  $13,400,44715  ;  reducing  your  treasury 
so  low,  that  by  an  act  of  Congress  of  the  3d 
March,  1821,  a  loan  of  five  millions  of  dollars 
was  authorized  "  to  be  applied,  in  addition  to 
the  moneys  now  (then)  in  the  treasury,  or 
which  may  be  received  thereon  from  other 
sources  during  the  present  (then)  year,  to  de- 
fray any  of  the  public  expenses  which  are,  or 
may  be,  authorized  by  law  ;  "  and  yet,  during 
all  this  time,  the  duties  (except  some  small 
additions,  and,  it  is  a  remarkable  fact,  that  the 
revenue  was  lowest  after  those  deductions  were 
made),  remained  the  same,  while  your  revenue 
varied  more  than  fourteen  millions,  and  at  last 
sunk  so  low  as  to  oblige  you  to  borrow.  Ex- 
amine your  treasury  books  throughout,  and 
you  will  find  everywhere  evidence  that  a  dim- 
inution of  duty  is  by  no  means  certainly,  or,  I 
think,  usually  followed  by  a  reduction  of  reve- 
nue ;  on  the  contrary,  I  believe  it  will,  in  the 
circumstances  of  this  country  and  Great  Britain 
be  the  cause  of  an  increase  of  your  funds. 


Fmdat,  January  11. 

The  bill  for  the  relief  of  General  Macomb 
next  coming  up  for  consideration,  it  was  refer- 
red to  the  Committee  on  Claims, 

Florida  Claims. 

The  House  went  into  Committee  of  the 
Whole,  Mr.  Hoffman  in  the  chair,  on  the  bill 
for  the  relief  of  certain  inhabitants  of  East 
Florida. 


Mr.  Taylob,  of  Kew  York,  moved  to  strike 
out  the  enacting  clause. 

Mr.  White,  of  Florida,  said,  that  the  nature 
of  the  claim  set  up  might  be  properly  under- 
stood, he  should  be  obliged  to  go  into  a  short 
historical  detail  of  the  events  and  incidenta 
with  which  they  were  connected,  and  the  prin- 
ciples of  international  law  on  which  they  are 
founded. 

On  the  15th  of  January,  1811,  an  act  was 
passed  by  the  two  Houses  of  Congress,  in 
which  it  is  declared  "  that  the  United  States 
under  the  peculiar  circumstances  of  the  existing 
crisis,  cannot,  without  serious  inquietude,  see 
the  Floridas  pass  into  the  hands  of  a  foreign 
power;"  and  "that,  under  existing  circum- 
stances, they  will  take  temporary  possession  of 
that  territory,  and  hold  it,  subject  to  future 
negotiations."  On  the  same  day  another  act 
was  approved,  giving  to  the  President  the 
authority  to  occupy,  at  his  discretion,  the  coun- 
try east  of  the  river  Perdido,  with  an  armed 
force,  on  the  happening  of  either  two  contin- 
gencies :  1st.  If  it  shaU  be  rendered  up  by  the 
local  authorities.  2d.  If  any  attempt  to  occupy 
it  shall  be  made  by  a  foreign  power.  This  last 
act  makes  a  large  appropriation  for  effecting  its 
provisions,  and  invests  the  President  with  a 
legislative  authority  over  the  country  to  be  ac- 
quired in  pursuance  thereof.  On  the  26th  of 
January,  1811,  instructions  were  issued  to 
General  Matthews,  of  Georgia,  and  to  Colonel 
McKee,  of  which  the  laws  above  cited,  were 
assumed  as  a  basis.  (9  vol.  Waitt's  S.  P.,  p.  41.) 
It  will  be  seen  by  the  letter  of  Mr.  Monroe, 
the  Secretary  of  State,  that  the  powers  confer- 
red on  these  commissioners  are  almost  discre- 
tionary. It  is  melancholy  to  discover  in  this 
first  document  the  commencement  of  all  the 
American  aggressions  against  the  province? 
of  the  Floridas ;  to  see  the  Secretary  of  State 
dictating  to  his  agent  the  quibbles  to  which  ha 
should  have  recourse,  and  recommending  the 
first  of  those  baseless  promises  to  be  so  worded 
as  to  deceive  the  Spanish  authorities,  who 
should  rely  upon  them,  without  being  binding 
upon  him  who  made  them.  If  the  Governors 
will  peaceably  "  surrender  the  territory  they 
were  intrusted  to  protect,  we  will  pay  the 
debts  of  the  Spanish  king  to  his  Spanish  sub- 
jects." If  you  are  driven  to  force,  "  you  will 
exercise  a  sound  discretion  in  applying  the 
power  given  with  respect  to  debts,  titles  to 
lands,  &c.,  taking  care  to  commit  the  Govern- 
ment on  no  point  further  than  may  be  neces- 
sary." 

I  will  not  comment  on  the  consistency  of 
promising  then  to  pay  the  debts  of  Spain,  and 
refusing  now  to  pay  our  own  to  the  same  credi- 
tors. I  will  say  ^nothing  of  that  morahty 
which  seizes  on  a  moment  of  weakness  to  invade 
the  province  of  an  ally  ;  which  offers  a  reward 
to  vice,  and  renders  justice  as  a  bribe  to  treason. 
I  cite  this  passage  to  prove  "that  the  opera- 
tions" of  the  American  Government  in  the 
Floridas,  had  a  beginning  ominous  to  just  and 
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honest  claimants,  "  Commit  the  Government 
on  no  point  further  than  may  be  necessary." 
But,  sir,  here  is  the  important  postcript  to  this 
preliminary  document:  "  If  Governor  Folk 
should  obstinately  require,  and  pertinaciously 
insist,  that  the  stipulation  for  the  redelivery  of 
the  province  should  also  include  that  portion  of 
the  country  which  is  situated  west  of  the  river 
Perdido,  you  are,  in  yielding  to  such  demand, 
only  to  use  general  words  that  may,  by  implica- 
tion, comprehend  that  portion  of  the  territory." 
This  doctrine  of  implication  was  most  beauti- 
fully and  practically  commented  upon  by  the 
Sultan  Mahomet,  who,  as  we  are  told  by  Gro- 
tius,  "  upon  the  taking  of  Euboea,  cut  a  person 
asunder  in  the  middle  of  his  waist,  to  whom 
he  had  made  a  promise  that  he  would  not  hurt 
a  hair  of  his  head."  I  have  cited  these  pas- 
sages, as  well  to  show  the  whole  uniform  ten- 
dency of  the  measures  taken  and  pursued  by 
the  United  States  in  her  operations  in  the 
Floridas,  as  to  prove  that  Matthews  was  justi- 
fied by  his  instructions  in  the  course  he  adopted 
— instructions,  as  I  have  said  before,  mostly 
discretionary,  and  seldom  specific,  unless  to 
dictate  a  promise  that  may  deceive,  without 
being  obligatory  to  the  maker.  With  such  in- 
structions before  him,  it  is  not  to  be  wondered 
at  that  the  acts  of  Matthews  were  such  as  could 
not  bo  openly  justified  by  our  Government. 
Suffice  it  to  say,  that,  on  the  reception  of  a 
letter  from  that  oflBcer,  dated  the  14th  of  March, 
he  was  immediately  notified  from  the  Depart- 
ment of  State,  in  a  despatch  of  the  4th  of  April, 
"  that  the  measures  he  had  adopted  were  not 
authorized  by  the  law  of  the  United  States,  or 
the  instructions  founded  on  it,  under  which  he 
had  acted,"  and  the  powers  of  which  he  is  di- 
vested, are  bestowed  on  Governor  Mitchell,  of 
Georgia.  The  Governor  is  directed  to  surrender 
Fernandina,  &c.,  on  terms,  viz :  that  the  inhabi- 
tants should  be  protected  from  the  vengeance  of 
the  Spanish  authorities,  and  not  to  withdraw 
his  troops  until  that  security  is  guaranteed. 
"  You  are  to  report  to  the  Government  the  re- 
sult of  your  conferences  with  the  Spanish  author- 
ities, with  your  opinion  of  their  views,  holding, 
in  the  mean  time,  the  ground  occupied."  And 
so  fully  was  Mitchell  persuaded  of  the  intention 
of  the  Government,  on  this  point,  that  he 
writes  expressly  to  the  Secretary  of  State, 
"  that  he  knew  it  had  never  entered  into  the 
contemplation  of  the  Executive  to  have  the 
troops  withdrawn  from  Florida."  "In  the 
measures  lately  adopted  by  General  Matthews 
(says  Mr.  Monroe  to  Governor  Mitchell,  10th, 
April,  1812,)  to  take  possession,  it  is  probable 
that  much  reliance  has  been  placed  by  the  peo- 
ple who  acted  in  it,  on  the  countenance  and 
support  of  the  United  States.  It  will  be  impos- 
sible to  expose  these  people  'to  the  resentment 
of  the  Spanish  authorities,"  &c. ;  "  you  will 
however,  come  to  a  full  understanding  with  the 
Spanish  Governor  on  this  subject,  and  not  fail 
to  obtain  from  him  the  most  explicit  and  satis- 
factory assurances  respecting  it."    From  this  it 


appears,  1st.  That,  though  we  disavow  the 
acts  of  Matthews,  we  are  determined  to  retain 
possession  of  that  portion  of  Spanish  territory 
which  he  had  seized  on ;  and,  2d.  That  the 
disavowal  does  not  extend  so  far  as  to  prevent 
us  from  obtaining  the  most  full  and  perfect  in- 
demnity for  those  who  had  assisted  him,  though 
it  does  extend  to  exempt  us  from  all,  and  every 
obligation,  to  make  satisfaction  to  those  who 
had  sufifered  by  his  acts ;  in  other  words,  the 
acts  of  Matthews,  though  unauthorized,  are  obli- 
gatory on  us  to  protect  those  who  were  deceived 
by  him,  but  not  to  indemnify  those  who  were 
injured  by  him.  An  unauthorized  adventurer, 
holding  an  American  commission,  at  the  head 
of  American  troops,  marches  into  a  neutral 
country  and  lays  it  waste ;  his  acts  are  disa- 
vowed by  the  Government,  but  the  Government 
is  bound  to  protect  those  who  joined  him,  rely- 
ing on  their  support  against  the  vengeance  of 
their  ofiended  laws.  But  he  who  resists  their 
advances,  acting  as  they  were  against  the  laws 
of  Spain,  and  the  force  of  treaties ;  he  who  re- 
sists, and  is  ruined,  can  demand  no  satisfaction. 
"  The  United  States  are  only  responsible  for 
their  own  acts — and  this  is  an  act  of  Matthews. 
True,  if  you  have  been  a  wrong-doer  with  him, 
we  will  see  that  no  power  can  harm  you  :  thus 
far  are  we  bound  ;  but  if  you  have  been  injured 
by  him  who  bears  our  commission,  and  com- 
mands our  troops,  or  by  his  associates  who  we 
protect,  we  cannot  remunerate  you ;  we  are  not 
bound  by  the  acts  of  Matthews."  By  the  laws 
of  nations  he  is  deemed  a  principal  offender 
"  who  is  guilty  of  certain  acts  of  negligence  to 
prevent  them,  as  well  as  by  actual  commission ; 
that  urges  to  the  commission  of  it ;  that  gives 
all  possible  consent ;  that  aids,  abets,  or  in  any 
shape  is  a  partner  in  the  perpetration  of  it." 
(Gro.  B.  C.  17,  5,  6.)  Vattel  ranks  all  as  asso- 
ciates "  who  are  really  united  in  a  warlike  asso- 
ciation with  our  enemy ;  who  make  a  common 
cause  with  him."  (B.  3,  6.)  It  is  idle  to  quote 
passages  of  law  on  a  point  as  plain  as  this  is. 
If  a  nation  would  disavow  the  acts  of  her  officer, 
she  must  punish  the  offender  ;  she  must  cause 
him  to  make  satisfaction  if  he  is  able,  and  if 
not,  she  must  do  it  for  him.  "  Sovereign  princes 
are  answerable  for  their  neglect,  if  they  use  not 
all  the  means  within  their  power  for  suppress- 
ing piracy  and  robbery."  (Gro.  2,  17,  20.)  It 
even  frequently  happens  that  the  injury  is  done 
by  minor  persons,  without  their  sovereign  hav- 
ing any  share  in  it;  and,  on  these  occasions, 
it  is  natural  to  presume  that  he  will  not  re- 
fuse us  a  just  satisfaction.  When  some  petty 
officers,  not  long  since,  violated  the  territories 
of  Savoy,  in  order  to  carry  off  from  thence  a 
noted  smuggling  chief,  the  King  of  Sardinia 
caused  his  complaint  to  be  laid  before  the  King 
of  France,  and  Louis  XVI.  thought  it  no  degra- 
dation to  his  greatness  to  send  an  ambassador 
extraordinary  to  give  satisfaction  for  this  vio- 
lence. (Vattel,  B.  2.  0.  18,  8,  338 ;  see  further 
on  this  subject,  Vattel,  B.  2.  C.  6.  Sec.  76,  77, 
and  78 ;  same  author,  B.  4,  7,  84,  and  Gro.  B.  2, 
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C.  18,  5,  4.)  It  is  idle,  then,  to  disavow  re- 
sponsibility. The  injury  is  the  act  of  our  troops 
under  our  own  officer.  "We  retain  the  posses- 
sion of  the  country  occupied ;  we  protect  those 
who  aided  us — subjects,  patriots,  and.  all ;  and 
the  law  is  everywhere  recognized  in  the  books, 
that,  if  we  protect  the  wrong-doers,  we  are  re- 
sponsible for  the  wrongs  done. 

Whilst  our  troops  were  thus  sustained  in  a 
foreign  territoi-y,  whose  inhabitants,  using  every 
effort  of  which  they  were  capable,  to  repel  an 
invasion  which  our  relation  with  the  mother 
country  rendered  more  unjust  and  oppressive, 
it  was  to  be  expected  that  much  violence  should 
be  used  on  botii  sides ;  that  much  oppression  of 
persons  and  destruction  of  private  property- 
should  result.  In  this  individual  instance,  it  is 
believed  that  the  waste  of  private  property  was 
wanton  and  extensive.  The  letter  of  Colonel 
Smith  uses  the  strongest  language  to  show  the 
ruin  following  in  the  train  of  our  armies :  "  The 
inhabitants  have  all  abandoned  their  houses 
and  as  much  of  their  movables  as  they  could 
not  carry  with  them."  And  further,. "  the  prov- 
ince will  soon  become  a  desert."  And  the  investi- 
gations had  before  the  courts  in  that  territory,  in 
pui'suance  of  an  act  of  Congress,  approved  3d 
March,  1823,  prove  that  the  inhabitants  of  East 
Florida  were  driven  from  their  homes  by  the 
American  soldiery;  that  their  houses,  farms, 
and  orange-groves  were  wasted ;  that  their 
stock  was  destroyed,  and  their  slaves,  to  a  large 
amount,  were  enticed  or  forced  away,  and  many 
driven  to  seek  protection  amongst  the  Indian 
tribes,  from  whom  they  have  never  been  re- 
claimed. Such  are  the  facts  in  the  case  of  the 
inhabitants  of  East  Florida.  These  sufferers  are 
now  no  longer  foreign  subjects.  They  have 
now  no  separate  Government  to  which  to  ap- 
peal for  a  redress  of  grievances.  They  had 
fondly  hoped,  that  when  their  impotent  master 
had  transferred  them  over  to  a  free  and  grow- 
ing republic,  that  a  full  adjustment  of  their 
claims,  a  full  security  for  payment  and  satisfac- 
tion, was  guaranteed  by  the  treaty  of  cession : 
and  they  might  still  more  fondly  have  hoped, 
that,  if  any  doubt  could  arise  in  the  construction 
of  a  clause  so  remedial  and  so  just,  that  our 
Government  would  allow  some  little  weight  to 
the  equity  of  the  claim ;  that  we  would  not  con- 
strue an  ambiguous  promise  to  pay,  "  a  promise 
by  implication,"  into  a  total  release  from  an 
obligation  so  cogent  and  so  binding  before  the 
promise  was  made ;  but,  alas !  they  are  deceived. 
Two  succeeding  administrations  have  construed 
the  treaty  so  as  to  close  against  them  the 
door  of  hope.  Thus,  sir,  are  these  people  in- 
jured and  deceived ;  ruined  by  our  arms  when 
Spanish  subjects,  transferred  to  us  their  debtors, 
they  have  none  to  intercede  for  them.  The 
transfer,  from  which  they  had  hoped  so  much,  has 
betrayed  them ;  because,  in  the  language  of 
poetry,  "  it  has  held  the  word  of  promise  to  the 
ear,  and  broke  it  to  the  hope."  It  has  made 
us  their  creditors  by  our  wrong,  and  then  closed 
against  them  the  avenues  of  redress,  by  pur- 


chasing themselves  and  their  territory  fron 
a  master  who  would  have  vindicated  their  claim 
to  justice. 

These,  sir,  are  the  facts  upon  which  the  in 
habitants  of  East  Florida  rest  their  claims  ti 
indemnity  for  the  spoliations  of  the  Americai 
army. 


Monday,  January  14. 

The    Tariff  Bill — Seduction  of  Duties — Mr 
VerplancTc's  Bill. 

The  House  again  went  into  Committee  of  thi 
Whole,  Mr.  Wayne  in  the  chair,  and  resumei 
the  discussion  of  the  Tariff  bill. 

Mr.  Ellswoeth,  of  Connecticut,  rose  He  saic 
that  when  the  honorable  chairman  of  the  Com 
mittee  of  Ways  and  Means  had  introduoec 
this  bill  into  the  House,  he  had  accompanied 
it  with  a  few  remarks  of  a  general  character 
all  of  which  were  very  pertinent  and  proper 
but,  since  that  time,  the  committee  had  not  beei 
favored  with  the  views  of  any  one  gentleman 
from  any  part  of  the  country,  in  favor  of  th( 
bill ;  and,  if  a  judgment  was  to  be  formed  fron 
what  had  taken  place,  thus  far,  there  was  reasoi 
to  apprehend  that  neither  they  nor  the  country 
were  to  be  favored  with  any  new  light,  or  anj 
new  facts,  or  considerations  on  which  the  Hous( 
was  pressed  to  pass  so  very  extraordinary  am 
wholly  unexpected  a  measure. 

He  regretted  this  the  more,  the  more  he  look 
ed  into  the  bill,  and  reflected  on  the  principle 
it  contained  and  the  consequences  likely  to  follow 
it.  Congress  had  never  legislated  on  a  measur( 
which,  if  adopted,  would  tell  more  in  our  fu 
ture  history.  He  repeated  it,  that  such  a  bil 
should  have  been  introduced,  and  an  attemp 
made  to  force  it  through  the  House,  withou 
one  word  being  said  by  those  who  were  in  favo: 
of  its  passage,  was  most  unexpected  indeed.  S( 
soon  as  this  biU  should  have  passed  both  House 
of  Congress,  and  received  the  Executive  signs 
ture,  millions  of  property  which  had  been  in 
vested  in  establishments  that  had  grown  u] 
under  the  sanction,  and  on  the  good  faith  ol 
the  Government — property,  not  of  the  "  sump 
tuous  manufacturer  "  merely,  (as  he  is  called  ii 
the  South,)  but,  of  the  working,  laborious,  com 
mon  people ;  the  laboring  community  would  b( 
deprived  of  its  value,  and  all  the  thousands,  yes 
the  millions  of  these  laborious  citizens,  wouli 
find  their  condition  in  one  moment  greatl; 
changed.  The  rich  would  become  poor,  am 
the  poor  idle  and  wretched.  Thus  far  the; 
had  lived  under  a  Government  of  some  degre 
of  uniformity,  and  had  calculated,  as  they  ha 
reason  to  calculate,  that  that  uniformity  woulc 
to  a  certain  extent,  be  preserved ;  but  noi 
they  would,  in  one  moment,  find  its  policy  w 
versed,  and  themselves  reduced  to  the  utmoi 
distress.  He  had  been  told  by  gentlemen  ov 
of  the  House,  he  had  not  heard  it  from  any  i 
the  House,  that  the  people  of  the  South  wei 
looking  with  anxiety  for  this  bUl.    He  did  n( 
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doubt  such  was  the  fact.  But  gentlemen  ought 
not  to  forget  that  It  was  not  the  South  alone, 
but  the  entire  population  of  his  portion  of  the 
country,  who  were  looking  to  the  fate  of  the 
bill  with  the  most  intense  anxiety ;  and  he  did 
not  hesitate  to  declare  there,  in  his  place,  that 
if  this  hill  should  ever  become  a  law,  it  would 
prove  the  winding-sheet  of  New  England. 

Standing  there  to  speak  the  language  of  his 
constituents,  the  first  remark  he  should  make 
upoQ  the  measure  proposed,  was,  that  it  was 
exceedingly  premature  and  hasty.  He  asked 
gentlemen  who  pressed  a  bUl  like  this,  whether 
file  bill  itself  had  yet  so  much  as  reached  all 
their  constituents  ?  They  must  answer,  no.  A 
bill  lowering  duties  of  itself  six  millions,  and 
going  into  operation  within  forty  days,  and, 
together  with  the  reductions  made  by  the 
tariff  act  of  the  last  session,  proposing  to  reduce 
the  revenue  at  one  blow,  from  twenty-five 
millions  of  dollars  to  twelve  millions  and  a 
half;  a  bill  of  such  momentous  consequence  to 
every  portion  of  the  country ;  a  bill  containing 
principles  which  subverted  the  entire  policy  of 
the  country,  was  pressed  to  its  passage,  in  sullen 
silence,  before  it  had  even  been  seen  and  ex- 
amined by  one-half  of  the  American  people. 
When  that  bill  should  have  reached  them,  what 
did  gentlemen  suppose  would  be  their  answer  ? 
He  would  make  his  appeal  to  the  representa- 
tives of  that  great  State  which  had  taken  the 
lead  in  the  school  of  protective  policy  :  has 
Pennsylvania  said  the  tariff  needs  to  be  revised  ? 
Let  her  representatives  speak,  if  it  be  so. 
And  he  asked,  what  had  been  heard  from  the 
I'  empire  State,"  as  it  had  justly  been  denom- 
inated ?  Had  any  voice  come  from  New  York 
Indicative  that  the  country  desired  such  a 
measure  as  this  ?  Had  any  voice  been  heard 
from  New  England  ?  Not  a  breath  had  reached 
that  House,  declaring  such  was  the  people's 
will.  A  deep  and  universal  alarm  was  begin- 
ning to  pervade  New  England ;  nor  would  the 
voice  of  approbation  come,  wait  ever  so  long. 
He  feared  lest  one  portion  of  the  American 
people,  who  had  been  forced  into  their  present 
pursuits  by  the  votes  of  the  South,  and  who 
had  ever  since  been  led  on  from  step  to  step, 
from  tariff  to  tariff,  by  that  House,  when  they 
learned  the  measure  that  was  preparing  for  them, 
would  look  upon  their  fields  and  their  factories 
with  sorrow,  and  learn  to  hate  a  Government 
so  fickle  and  so  faithless.  He  feared  that, 
should  this  bill  pass  into  a  law,  the  consequence 
would  be,  not  only  distress  and  heart-burn- 
ings, but,  in  the  end,  a  settled  hatred  to  the 
Government;  a  hatred  far  beyond  any  thing 
that  had  been  felt  in  the  South. 

But  he  would  now  proceed  to  that  which, 
after  all,  was  the  -real  cause  of  this  bill.  He 
meant  the  discontents  in  the  South.  He  hoped 
that  his  honorable  friend,  (Mr.  McDuffik,)  for 
such  he  esteemed  him,  who  so  ably  represented 
the  views  of  the  South,  would  not  charge  him 
with  any  disrespect.  But,  might  he  not  say 
that  if  any  member  of  the  House  should  be 


asked  out  of  the  House  what  was  the  cause 
which  had  produced  such  a  bill,  would  he  not 
say,  the  discontents  in  South  Carolina?  No 
man,  woman,  or  child,  could  doubt  the  fact. 

In  relation  to  this  matter,  the  first  question 
he  should  ask  was  this  :  "Were  they  not  bound, 
in  endeavoring  to  relieve  the  people  from  the 
burden  of  taxation,  to  see  that  they  did  not 
merely  change  the  scene  of  the  discontent? 
It  was  known  to  all,  that  during  the  late  war, 
very  deep  discontent  had  existed  in  one  quarter 
of  the  Union  in  relation  to  the  General  Gov- 
ernment. He  had  the  authority  of  a  gentleman 
from  Georgia,  for  saying,  that  the  country  was 
near  revolution.  But  let  the  House,  while  it 
was  endeavoring  to  appease  his  friends  at  the 
South  be  cautious  that  they  did  not,  as  he  had 
said,  merely  change  the  scene.  He  thought  there 
was  no  just  cause  for  demanding  from  the  North 
so  great  a  sacrifice.  The  first  question  asked  of 
him  by  his  constituents  would  be,  Will  South 
Carolina  be  any  better  off  when  the  tariff  is 
annihilated  ?  He  feared  he  should  not  be  able 
to  give  an  answer  such  as  should  be  satisfactory 
to  the  people  of  South  Carolina.  It  was  very 
important  that  the  people  of  the  North  should 
be  convinced  that  there  existed  some  real  griev- 
ance, for  the  removal  of  which  they  were  called 
on  to  make  so  great  a  sacrifice.  Nothing  else 
would  ever  induce  them  to  forego  the  advan- 
tages they  now  enjoyed. 

Mr.  Beiggs  of  Massachusetts  said :  I  need  not 
say  to  you,  Mr.  Chairman,  that  the  State  of 
Massachusetts  is  deeply  interested  in  the  tariff. 
The  people  of  the  district  which  I  have  ihe 
honor  to  represent,  have  a  capital  of  more 
than  two  millions  of  dollars  dependent,  in  a 
great  measure,  upon  the  fate  of  the  bill  on  your 
table.  I  shall  vote  against  the  bill,  and  the 
facts  already  named  constitute  my  apology  for 
throwing  myself  upon  the  indulgence  of  the 
committee,  long  enough  to  state  my  reasons  for 
that  vote. 

Sir,  at  the  last  session  of  this  Congress,  a  law 
was  passed  upon  this  identical  subject,  after  a 
protracted  and  full  discussion. .  It  was  carried 
by  an  unusually  large  majority  of  both  Houses 
of  Congress,  and  received  the  prompt  sanction 
of  the  Executive.  It  was  passed  as  a  measure 
of  peace  and  conciliation.  That  law  had  not 
yet  taken  effect,  and  its  operation  upon  the 
revenue,  or  upon  the  great  interests  of  the 
country,  can  only  be  known  by  experiment.  It 
is  certain,  however,  that  under  it,  a  large 
amount  of  revenue  will  be  reduced,  and  it 
may  produce  a  very  sensible  effect  upon  some 
of  the  manufacturing  interests.  The  most 
strenuous  opposers  of  the  tariff,  at  the  last 
session,  professed  a  willingness  to  reduce  the 
revenue  by  a  cautious  and  gradual  process,  so 
as  not  suddenly  to  ruin  the  manufactures. 
Where  now  is  the  necessity  of  departing  from 
that  priuciple  of  action,  by  demolishing  the  law 
then  passed,  before  its  effects  can  be  known  ? 
It  would  be  an  unheard  of  course  of  legislation, 
in  this  or  any  other  country,  for  the  same  men 
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to  repeal  a  law  upon  a  subject  which  Involved 
the  vital  interests  of  the  country,  and  which 
they  had  passed  upon  the  most  careful  and 
deliberate  consideration,  before  it  should  have 
gone  into  operation,  and  when  the  circum- 
stances of  the  country  had  undergone  no 
change  demanding  a  precipitate  repeal  or  alter- 
ation. After  so  much  time  had  been  spent  at 
the  last  session,  and  a  bill  passed  iipon  the 
avowed  principle  of  compromise  and  conces- 
sion, the  people  did  not  expect  that  the  question 
would  be  again  agitated  at  this  session,  before 
they  could  see  and  understand  the  bearing  and 
effect  of  the  law  then  passed. 

The  committee  who  recommend  this  meas- 
ure, urge,  as  a  reason  for  its  adoption,  that  the 
revenue  must  be  reduced  to  the  wants  of  the 
Government.  I  readily  concede  this  point. 
.  I  trust  all  will  admit,  that  after  the  national 
debt  shall  have  been  paid  off,  the  amount  of 
revenue  to  be  raised  must  be  limited  to  the  sum 
required  to  defi-ay  the  ordinary  expenses  of 
the  Government,  and  to  meet  such  authorized 
constitutional  expenditures,  as  shall  be  necessary 
"  to  provide  for  the  common  defence,  and  pro- 
mote the  general  welfare  "  of  the  nation.  But, 
sir,  the  precise  amount  which  would  be  re- 
quired for  these  objects,  and  the  particular 
sources  from  which  it  should  be  raised,  are 
grave  and  important  questions,  which,  under 
the  present  condition  of  the  country,  demand 
grave  and  deliberate  investigation. 

If  the  entire  revenue  is  to  be  raised  from  im- 
port duties  alone,  justice  requires  that  it 
shauld  be  drawn  in  equal  proportions  from 
the  people  of  the  different  States,  and  the  differ- 
ent sections  of  the  country.  But  how  shall  this 
be  done  ?  It  by  no  means  follows,  than  an 
equal  rate  of  duty  upon  all  the  imported  articles, 
would  produce  this  result.  It  may  happen  that 
the  same  number  of  people  in  one  State,  from 
their  habits,  business,  or  climate,  consume  a 
much  larger  amount  of  imported  articles,  than 
the  same  number  of  people  in  other  States,  and 
thus  made  to  contribute  more  than  their  just 
proportion  of  the  public  revenue. 

On  the  contrary,  it  might  be  found  upon  full 
and  careful  examination,  that  a  duty  upon  a 
comparatively  few  articles  of  importation, 
would,  by  reason  of  the  generality  of  their  use 
in  all  parts  of  the  country,  afford  the  necessary 
revenue,  and  make  a  just  and  equal  distribution 
of  taxes  among  the  people  of  the  several  States. 
If  a  system  could  be  devised,  by  which  a  suffi- 
cient amouht  could  be  raised  by  a  fair  and 
equitable  distribution  of  the  duties  to  be  paid, 
and,  at  the  same  time,  preserve  and  sustain  the 
great  and  varied  interests  of  the  country,  I  am 
not  able  to  discover  what  reasonable  objection 
could  be  interposed  against  its  adoption.  Though 
the  practical  operation  of  such  a  system  might 
be  more  beneficial  to  one  portion  of  the  country 
than  to  another,  yet  if  it  operated  no  injury  to 
that  other  portion,  and  was  uniform  and  impar- 
tial in  the  contributions  which  it  would  draw 
from  every  part,  it  would  be  just,  and  ought 


to  be  satisfactory.  To  enable  us  to  carry  thes 
principles  into  operation,  it  is  important  t 
know,  as  near  as  may  be,  what  amount  of  in 
ported  dutiable  articles  are  consumed  in  th 
different  States  of  this  Union.  In  the  fini 
adjustment  of  the  tariff  to  the  revenue  standarc 
this  essential  information  cannot  be  dispense 
with  without  the  hazard  of  doing  great  injuf 
tice  somewhere.  This  knowledge,  so  indispei 
sable  to  right  action  upon  the  subject  under  dis 
cussion,  is  not  within  our  reach,  and  canno 
be  during  the  present  session.  Our  treasur 
is  now  empty ;  the  national  debt  is  not  ye 
extinguished ;  the  amount  of  revenue  whicl 
may  be  required  for  the  current,  and  the  comini 
year,  cannot  be  precisely  ascertained ;  and  a 
the  oflScer  in  the  financial  department  of  th 
Government  does  not  call  for  an  immediab 
reduction  of  the  duties,  the  passage  of  the  biU 
at  the  present  session,  would  seem  to  me  to  h 
an  act  of  precipitant  and  hazardous  legislation 
The  committee  present  their  plan  as  a  perma 
nent  revenue  measure.  This  consideratioi 
heightens  the  importance  of  mature  deliberatioi 
before  we  settle  down  upon  it. 

Mr.  Chairman :  The  bill  on  your  table,  unde: 
the  form  of  a  simple  revenue  measure,  propose 
to  change  the  great  policy  of  this  Government 
Is  this  policy  one  which  has  suddenly  started 
into  life  ?  Is  it,  as  has  frequently  been  allegec 
upon  this  floor,  the  creation  of  a  tyrannical  ani 
reckless  majority,  impelled  to  action  by  motivei 
of  selfish  sordidness,  regardless  of  the  interests 
and  trampling  upon  the  rights  of  the  minority' 
No,  sir,  it  claims  a  higher  origin,  a  nobler  pur 
pose. 

The  policy  of  developing  and  bringing  fortl 
the  rich,  and  exhaustless  resources  of  our  ex- 
tended country,  by  fostering  and  protecting 
domestic  manufactures,  has  engaged  the  anxioni 
and  continued  attention  of  this  Governmeni 
from  the  adoption  of  the  constitution.  This 
position  is  maintained  by  a  reference  to  the 
course  of  legislation,  the  reports  from  the  Treas- 
ury Department,  and  the  uniform  tenor  of 
Executive  messages  from  the  time  of  Washing- 
ton to  the  present  day.  And,  sir,  I  shall  be 
much  disappointed  if  it  does  not  turn  out,  upoi 
examination,  that  it  has  been  the  favorite  scheme 
of  the  great  leading  statesmen  of  the  South. 

I  will  not  consume  the  time  of  the  committee 
by  talking  about  the  second  act  of  this  Govern- 
ment, passed  on  the  20th  July,  1789,  the  verj 
preamble  of  which  declares  it  necessary  to  laj 
duties  "  for  the  encouragement  and  protectior 
of  manufactures." 

In  his  last  message  delivered  to  Congress,  ir 
December,  1796,  President  "Washington  says 
"  Congress  have  repeatedly,  and  not  withoui 
success,  directed  their  attention  to  the  encour 
agement  of  manufactures."  "  The  object  is  of 
too  much  consequence  not  to  ensure  a  contin- 
uance of  their  efforts  in  any  way  which  shal 
appear  eligible." 

In  relation  _  to  the  same  object,  Presiden; 
Jefferson,  in  his  closing  message,  communicatee 
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in  November,  1808,  haa  tho  followiug  remarks : 
"  The  situation  into  wliich  we  have  been  thus 
forced,  has  impelled  us  to  apply  a  portion  of 
our  ininstry  and  capital  to  internal  manufac- 
tures and  improvements.  The  extent  of  this 
conversion  is  daily  increasing,  and  little  doubt 
remains  that  the  establishments  formed  and 
forming,  will,  under  the  auspices  of  cheaper 
materials  and  subsistence,  the  freedom  of  labor 
from  taxation  with  us,  and  of  protecting  duties, 
and  prohibitions,  become  permanent !  "  Pro- 
tecting duties  and  prohibitions!  Yes,  Mr. 
Chairman,  in  1808,  Mr  Jefferson,  the  President 
of  the  United  States,  the  great  republican 
leader,  the  strict  and  able  expounder  of  the 
constitution,  the  highest  authority  of  political 
orthodoxy,  of  the  present  day,  in  one  quarter 
of  this  Union,  could  oflScially  speak  of  render- 
ing manufactures  permanent  by  protecting 
dutie%  and  prohibitions,  without  lighting  the 
torch  of  civil  discord,  or  shaking  the  integrity 
of  the  Union.  But  now,  sir,  the  name  of  this 
great  man  is  relied  on  by  those  who  profess  to 
be  his  true  followers,  to  show  that  laws  which 
create  protecting  duties,  "  are  plain,  palpable, 
and  dangerous  violations  of  the  constitution," 
and  that  the  States  which  oppose  them,  have  a 
right,  if  not  to  nullify,  to  recede  from  the  Union, 
if  they  are  not  repealed. 

Great  efforts  were  made  by  the  leading  re- 
publicans of  that  day,  to  give  popularity  to 
the  plan  of  building  up  domestic  manufactures. 
The  prominent  newspapers  of  Virginia,  and 
of  the  South  led  the  van,  and  urged  on  their 
followers  in  the  patriotic  service.    The  com- 
mittee will  recollect  the  numerous  extracts  to 
show  the  sentiments  of  Southern  men  on  this 
subject,  read  from  a  volume  of  the   Richmond 
Enquirer,  taken  from  the  library  of  Mr.  Jeffer- 
son, by  the  honorable  gentleman  from  Phila- 
delphia, (Mr.  StTTHEELAND,)  in  the  course  of  his 
very  able  and  eloquent  speech  at  the  last  session 
of  this  Congress.    The  sentiments,  toasts,  and 
resolutions  at  public  dinners,  and  Fourth  of  July 
celebrations,  clearly  show  what,  in  those  days, 
was  the  current  of  public  opinion.     It  was  in 
1808  that  Mr.  Jefferson  in  a  letter  addressed  to 
his  friend  Thomas  Leiper,  Esq.,  of  Philadelphia, 
in  strong  terms,  spoke  of  building  up  domestic 
manufactures,  as  the  "  true  republican  policy." 
He  said  it  was  the  design  and  policy  of  "  New, 
England  federalists  "  to  continue  a  commercial 
people,  and  thus  keep  up  a  dependence  on  for- 
eign nations  for  a  supply  of  manufactured  arti- 
cles.   With  an  adroitness  peculiar  to  himself, 
he  sought  to  identify  the  opposition  to  his  fa- 
vorite system,  with  the  opposition  to  the  lArty 
of  which  he  was  the  head.    New  England  was 
then  suffering  under  the  restrictive  system  of 
tho  General  Government,  which  bore  upon  her 
with  peculiar  weight  and  severity.    Her  people 
were  necessarily  and  essentially  a  commercial 
and  navigating  people.    They  were  then  the 
stout  advocates  of  those  free  trade  principles 
whieli  the  national  legislation  afterwards  com- 
pelled them  to  give  up,  and  which  are  now 


proclaimed  to  be  so  essential  to  national  pros- 
perity in  a  region,  where,  then,  the  domestic 
policy  was  declared  to  be  the  sure  foundation 
of  public  prosperity  and  permanent  indepen- 
dence. Sir,  impartial  history  has  recorded  all 
these  matters,  and  they  will  stand  out  on  the 
future  page  as  subjects  of  curious  speculation 
to  those  who  shall  come  after  us. 


Tuesday,  January  15. 
Distribution  of  Surplus  Revenue. 

Mr.  Stewaet  offered  the  following  preamble 
and  resolution,  and  moved  that  it  be  laid  upon 
the  table : 

Whereas  it  was  declared  by  the  President  of 
the  United  States,  in  his  message  at  the  opening 
of  the  first  session  of  the  twenty-first  Congress, 
that,  after  the  extinction  of  the  public  debt,  it 
is  not  probable  that  any  adjustment  of  the 
tariff,  on  principles  satisfactory,  will,  until  a 
remote  period,  if  ever,  leave  the  Government 
without  a  considerable  surplus  in  the  treasury 
beyond  what  may  be  required  for  its  current 
services ;  and  that,  in  his  opinion,  "  the  most 
safe,  just,  and  federal  disposition  that  could  be 
made  of  the  surplus  revenue,  would  he  its 
apportionment  among  the  several  States,  ac- 
cording to  their  representation,"  which  recom- 
mendations have  been  since  reiterated  in  sub- 
sequent messages  from  the  same  high  source : 
And  whereas  the  President  has  congratulated 
Congress,  at  the  opening  of  the  present  session, 
upon  the  near  approach  of  the  period  referred 
to,_  when  the  public  debt  will  be  entirely  extin- 
guished, and  a  considerable  surplus  remain  in 
the  treasury ;  therefore. 

Resolved^  That  the  sum  of  five  millions  of  dollars 
(if  the  surplus  revenue  shall  amount  to  so  much) 
shall  be  annually  apportioned  among  the  several 
States,  according  to  their  representation ;  one  moi- 
ety thereof  to  be  appropriated  to  works  of  improve- 
ment of  a  national  character,  and  the  other  to  the 
purposes  of  general  education ;  and  that  the  Com- 
mittee on  Roads  and  Canals  be  instructed  to  report 
a  bill  accordingly. 

_  Mr.  Wilde  moved  the  question  of  considera- 
tion, viz:  Will  the  House  now  consider  the 
resolution  ? 

Mr.  Stewart  suggested  to  the  gentleman  from 
Georgia,  that  the  resolution  might  be  suffered 
to  lie  upon  the  table. 

Mr  Wilde  demanded  the  question  of  consid- 
eration. 

Mr.  Stewakt  inquired  of  the  Chair,  if  the 
refusal  now  to  consider  would  preclude  him 
from  moving  its  consideration  hereafter  ?  Being 
informed  that  it  would  not,  he  said  he  did  not 
wish  the  House  now  to  consider  the  resolution 
but  that  at  some  future  day,  after  time  had  been 
afforded  to  examine  it,  he  would  move  for  the 
consideration  of  the  subject. 

Mr.  Wilde  said  that,  in  a  crisis  like  the  pres- 
ent, he  could  not  withdraw  his  motion,  though 
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he  regretted  not  being  able  to  comply  with  the 
request  of  the  gentleman  from  Pennsyvania. 

The  question  of  consideration  was  decided  by 
— Yeas  48,  nays  111. 

The  Tariff  Bill— Reduction  of  Duties. 

Mr.  Choate,  of  Massachusetts,  addressed  the 
committee  as  follows : 

It  would  be  mere  affectation  in  me,  sir,  to 
pretend  not  to  see  that  this  bill  is  introduced 
because  South  Carolina  has,  prospectively,  nul- 
lified the  law  which  we  made  in  pari  materia, 
five  months  ago.  The  chairman  of  the  Com- 
mittee of  Ways  and  Means  does  not,  to  be  sure, 
say  this  in  nis  speech,  or  in  his  report ;  but 
there  is  not  a  man,  woman,  or  child,  in  the 
United  States,  who  does  not  know  it,  and  who 
would  not  laugh  in  your  face  to  hear  the  con- 
trary asserted.  Why,  sir,  upon  the  apparent 
circumstances,  who  can  doubt  about  it.  The 
tariff  of  the  last  session,  whatever  else  might  be 
said  against  or  for  it,  was  no  very  hasty  piece 
of  legislation.  A  committee  of  this  House, 
constituted  for  that  very  purpose,  were  three 
months  in  framing  that  bill  which  was  its 
groundwork.  In  one  form  and  in  one  stage  or 
another,  the  bill  was  pending  before  us  two  or 
three  months  longer.  It  was  under  actual  dis- 
cussion more,  I  believe,  than  one.  The  public 
attention  had  been  recently  very  much  drawn 
to  the  subject.  Conventions  had  been  holden ; 
memorials  had  been  composed ;  and  a  vast  body 
of  fact  and  argument  had  been  furnished  to  us 
by  the  sections  and  interests  most  opposed  and 
most  sensitive  upon  this  policy.  After  all  this, 
the  bill  passed  with  a  surprising  unanimity 
.  through  both  branches  of  Congress,  and  I  can- 
not say  that  it  has  not  been  pretty  well  received 
by  the  people.  Certainly,  the  administration 
presses  have  unceasingly  declared  that  it  had 
the  approval  of  all  but  the  ultras  on  both  sides  ; 
the  manufacturers  and  the  nullifiers. 

That  tariff  has  not  yet  gone  into  operation. 
How  it  may  work,  therefore,  how  much  rev- 
enue it  may  yield,  what  effect  it  may  produce 
upon  prices,  commerce,  manufactures,  or  the 
agricultures  of  the  South,  how  far  it  may  ap- 
prove itself  upon  a  full  experiment  to  the  judg- 
ment of  our  constituents,  the  American  people, 
upon  all  these  matters,  you  know  absolutely 
nothing  which  you  did  not  know  when  you  set 
your  hands  to  it.  Without  the  examination  of 
a  single  witness,  without  the  reading  or  presen- 
tation of  a  single  memorial,  without  a  particle 
of  new  information,  whether  of  fact  or  science, 
on  the  merits  of  this  business  as  a  question  of 
finance  or  political  economy,  the  Committee  of 
Ways  and  Means  have  struck  out  at  a  heat  in 
three  weeks,  a  new  tariff,  departing  fundamen- 
tally from  the  provisions  of  the  last,  and  over- 
turning, not  formally,  I  concede  to  the  gentleman 
from  Ohio,  (Mr.  Kennon,)  who  had  just  re- 
sumed his  seat,  but  substantially  overturning 
the  American  protective  system. 

Sir,  I  repeat  it,  it  is  impossible  for  me  to 
doubt  the  motive  or  object  of  this  proceeding, 


unexampled  in  our  legislation.  Do  not  deceit 
yourselves  by  supposing  that  the  country  ai 
the  world  also  will  not  see  clear  through  i 
Let  us  not  shun  a  fair  responsibility  on  th 
great  occasion.  Why  not  avow  it  at  once,  an 
put  yourselves  thereupon  on  the  country.  Sent 
Carolina  has  nullified  your  tariffs ;  and  then 
fore  you  repeal  them.  You  suppress  nullii 
cation,  and  take  a  statesmanlike  pledge  an 
guarantee  against  any  future  recurrence  by  an 
other  State  to  that  happy  expedient,  by  jui 
promptly  granting,  the  first  time  you  have 
chance  to  act  on  it,  all  that  it  demands. 

But,  sir,  I  shall  consume  no  time  in  oomplaii 
ing  of  the  committee  for  having  cast  the  coi 
sideration  of  this  subject  again  on  this  Congresi 
If  we  can  make  a  better  tariff  than  the  last,  o 
rather  if  we  can  make  a  really  permanent  aa 
good  one,  without  the  neglect  of  weightie 
matters,  I  do  not  think  the  attitude  of  Sout' 
Carolina  alone  ought  to  prevent  our  doing  sc 
While  I  hold  undoubtedly  that  our  main  an 
first  business  at  this  session  is,  to  provide  fo 
effectually  enforcing  the  law,  if  in  that  behal 
there  is  any  thing  for  the  Legislature  to  do, 
could  wish  to  improve  the  law  also,  if  it  re 
quires  to  be,  and  can  be  improved. 

But  this  bill  is  no  improvement  of  the  law 
Come  what  may,  I  shall  not  assent  to  it.  Somi 
of  the  principles  it  proceeds  on  are  well  enough 
some  of  the  ends  it  seeks  not  undesirable.  Bu 
the  honorable  chairman  will  pardon  me  if  . 
say  that,  as  a  whole,  it  is  a  great  deal  too  rash 
partial,  and  revolutionary.  He  will  pardon  mi 
if  I  say  I  see  on  it  some  marks  of  the  unwisi 
precipitation  of  fear,  and  some  of  the  stiU  men 
offensive  marks  of  political  calculation  and  com 
bination.  Instead,  however,  sir,  of  attemptinj 
to  dissect  it  minutely,  and  to  display  its  objee 
tionable  details,  I  have  risen,  only  to  sugges 
some  more  general  grounds  on  which  I  opposi 
it,  and  on  which  perhaps,  the  expediency  ol 
passing  even  a  far  better  bill  than  this  in  thi 
circumstances,  may  well  be  questioned. 

There  is  one  view  of  this  great  subject  of  tin 
tariff,  in  its  relation  to  the  times  we  are  ap 
proaching,  in  which  the  importance  of  very  de 
liberate  action  on  it,  upon  the  part  of  the  Na 
tional  Legislature,  is  quite  striking.  I  canno 
hope  to  impress  it  on  others  as  it  has  presents 
itself  to  my  own  mind. 

We  have  reached  the  time,  or  rather  we  ap 
within  a  year  or  two  of  the  time,  when  it  wil 
become  necessary  to  meet  and  settle  a  questioi 
in  some  sense  new ;  a  question  involving  th 
fate  of  our  existing  manufacturmg  establish 
meilts,  and  perhaps  the  fate  of  American  man 
ufacturing  enterprise.  The  question  is  this 
Can  the  tariff  be  so  arranged,  that  it  shall  pro 
duoe  no  more  revenue  than  the  wants  of 
Government  out  of  debt  and  wisely  adminis 
tered,  indispensably  demand ;  shall  incidentall; 
give  effectual  protection  to  capital  now  invested 
in  manufactures,  and  shall,  at  the  same  time 
work  no  sectional  injustice  to  the  plantin; 
States.    Such  a  tariff  alone  can  be  maifitainei 
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in  this  country.  Such  a  tariff,  by  the  blessing 
of  providence,  can  be  maintained.  Such  an  one 
can  be  framed ;  but  time,  and  an  opportunity 
of  calm,  thorough,  unterrified  deliberation,  are 
indispensable  to  a  work  so  great,  and  healing, 
and  difficult. 

The  first  requisite  of  a  tariff,  -which  shall  meet 
the  exigency  of  the  times  is,  that  it  brings  down 
the  revenue  "to  the  wants  of  the  Govern- 
ment."   A  very  few  words  only  upon  this : 

I  consider  it  to  be  the  settled  opinion  of  the 
country,  that  the  national  revenue  ought  to  be 
restricted  to,  and  measured  by,  the  necessary 
annual  expenditure  of  the  Government,  out  of 
debt,  and  economically  administered.  The  pub- 
lic demand  is,  I  think,  that  the  tariff  be  so  con- 
structed as  to  yield  that  amount  of  revenue,  and 
no  more ;  and  if  the  tariff  of  the  last  session 
shall  be  found,  on  a  full  experiment,  to  yield 
more  than  that,  sooner  or  later  it  must,  of 
course,  be  altered.  In  other  words,  if  fifteen 
millions  a  year  will  administer  the  Govern- 
ment, fifteen  millions  are  all  which  we  can  per- 
manently collect  from  imposts. 

The  bill  under  consideration  professes  to  be 
an  attempt  to  bring  down  the  revenue  to  the 
wants  of  the  Government ;  and,  so  far,  1  have 
nothing  to  object  to  it.  How  far  it  may  effect 
its  object,  or  how  far  it  may  go  beyond  its  ob- 
ject, is  another  question.  It  assumes  further, 
that  fifteen  millions  of  dollars  will  satisfy  the 
annual  wants  of  the  Government.  Upon  this, 
too,  I  have  nothing  to  say.  But  it  further  pro- 
ceeds upon  the  supposition,  that,  of  this  sum, 
two  millions  and  a  half  will  be  supplied  by  the 
sales  of  the  public  lands,  and  the  other  twelve 
millions  and  a  half  by  the  imposts.  I  submit  to 
the  committee,  sir,  that  the  imposts  ought  to 
be  made  to  contribute  from  the  first,  the  whole 
fifteen  millions,  or  whatever  be  the  sum  which 
you  decide  to  raise. 

But  there  is  a  deeper  objection  to  the  bill. 
Assuming,  sir,  that  a  tariff  is  to  be  constructed 
which  shall  supply  from  imposts  the  whole 
national  revenue,  and  no  more  than  you  need 
for  revenue,  then  the  great  question  is  this: 
Can  the  principle  of  an  effectual  protection  of 
the  existing  manufacturing  establishments  be 
embodied  incidentally  in  such  a  tariff,  without 
injustice  to  the  planting  States  ?  Sir,  I  believe 
that  it  can ;  and  I  am  wholly  against  this  bill 
because  it  makes  no  attempt  to  do  it. 

Look  into  this  bill,  and  say  if  these  rates  of 
duties  are  sufficient  for  the  preservation  of  your 
leading  manufactures  ?  Why,  this  House  has 
concluded  the  question.  You  have  framed,  this 
very  assembly  has  once  already  framed,  a  tariff 
of  protection.  Yes,  sir,  the  law  of  the  last 
session,  enacted  after  a  series  of  investigations  of 
unexampled  minuteness  and  toO,  is  the  deliber- 
ate, recorded,  promulgated  judgment  of  the 
whole  National  Legislature,  that  the  duties  in 
that  law  are  indispensable  to  the  adequate  pro- 
tection of  your  investments  in  manufactures. 

Now  IS  there  a  particle  of  new  evidence,  is 
there  one  single  argument  good  or  bad,  old  or 
Vol..  All.— 10  ' 


new,  is  there  so  much  as  a  suggestion  from  any 
quarter  of  this  House,  that,  on  point  of  neces- 
sity of  that  degree  of  protection  which  you  de- 
cided to  give  last  summer,  your  judgment  was 
erroneous  ?  So  erroneous  that  you  may  now 
take  off  seventy- five  per  cent,  of  that  protection 
without  ffear  of  the  consequences  ?  Sir,  we 
know  there  is  nothing.  This  bill  is  not  put 
forward  as  a  protecting  tariff.  The  chairman 
of  the  Committee  of  Ways  and  Means,  has  not 
said  on  this  floor,  or  in  his  report,  and  will  not 
say  that  he  believes  this  rate  of  protection  is 
enough.  He  does  not  press  the  measure  upon 
you  on  that  ground.  He  argues  that  it  will  re- 
duce the  revenue  to  twelve  and  a  half  millions, 
and  he  claims  no  more  for  it.  No  verbal  or 
written  testimony  has  been  taken  by  the  com- 
mittee, and  none  is  furnished  to  the  House. 
Some  manuscripts  of  matter  purporting  to  be 
answers  of  manufacturers  to  the  interrogatories 
of  agents  of  the  Secretary  of  the  Treasury,  are 
said  to  be  in  the  hands  of  the  public  printer ; 
but  nobody  knows  their  contents,  or  attaches 
any  sort  of  importance  to  them. 

I  have  heard,  in  conversation,  that  the  tariff 
of  1816  gave  adequate  protection,  and  that  this 
bill  is  a  return  to  that  tariff.  Did  we  not  know 
last  summer  what  protection  the  law  of  1816 
gave,  and  did  we  not  pronounce  it  to  be  wholly 
inadequate  ?  Besides,  sir,  this  bill  is  not  a  re- 
turn to  the  provisions  of  that  law.  If  that 
were  intended,  why  are  the  duties  on  iron  car- 
ried so  much  higher?  Do  you  say  that  the 
manufactures  of  iron  are  essential  to  the  de- 
fence of  the  nation  in  time  of  war,  and,  there- 
fore, deserve  to  be  protected  ?  Very  well ;  but 
this  plainly  admits  that  the  law  of  1816  does 
not  afford  the  desired  protection.  And  again ; 
if  you  take  that  tariff  for  your  standard,  why 
do  you  withdraw  from  the  manufacturers  of 
woollens  and  cottons,  the  protection  of  which 
they  enjoyed  under  it  ?  No,  sir,  I  shall  not  ad- 
mit against  your  vote  of  five  months  ago,  that 
these  duties  will  sustain  any  great  branch  of 
the  national  manufactures.  I  am  estopped  by 
the  record,  and  bow,  as  I  ought,  to-  your  own 
authority.  I  must  take  it  for  this  discussion, 
without  pausing  to  collate  this  bill  with  former 
tariffs,  item  by  item,  and  without  attempting 
to  calculate  the  exact  rate  per  cent,  of  the  pro- 
posed reduction,  that  the  measure  goes  in  its 
inevitable,  and  not  very  remote  effect,  to  dis- 
turb and  derange  the  whole  manufacturing  en- 
terprise of  the  country,  and  particularly  to 
break  down  the  great  body  of  the  estabUsh- 
ments  of  New  England. 

Is  there  any  thing  in  the  circumstances  of 
the  time  which  makes  all  this  necessary  ?  Sir 
I  cannot  believe  it.  I  believe  you  may  con- 
struct a  tariff  which  shall  yield  fifteen  millions 
of  revenue ;  effectually  protect  domestic  man- 
ufacture ;  and  do  injustice  to  no  portion  of  the 
country.  This  is  the  great  problem  now  pro- 
posed to  the  wisdom  of  Congress.  I  beg  leave 
sir,  to  say  a  few  words  only  for  the  purpose  of 
showing  that  such  a  tariff  may  be  made   but 
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that  perhaps  new  investigations,  perhaps  new 
modes  of  inquiry  on  the  part  of  Government 
are  necessary  to  an  object  so  important  and  so 
difficult. 

I  confess,  sir,  it  is  not  until  very  recently  I 
have  supposed  that  a  tariff,  producing  so  much 
revenue  only  as  the  wants  of  Government  year 
by  year  demand,  would  be  resisted  by  the 
South,  merely  because  it  sought  to  unite  with 
its  main  object  of  revenue,  in  its  selection  of 
articles,  and  its  distribution  of  duties,  the  pro- 
tection of  domestic  industry.  We  have  heard 
much  about  the  burden  of  unnecessary  taxation ; 
against  wasteful  and  corrupt  expenditures  of 
public  money ;  against  plundering  the  people 
with  one  hand,  and  dealing  out  the  spoils  here 
and  there,  to  this  portion  of  them  and  that, 
with  the  other.  These  topics  are  familiar 
enough  in  our  discussions  here  and  elsewhere ; 
but  that  which  has  been  somewhat  technically 
called  incidental  protection,  I  thought  had  been 
spared  this  general  denunciation.  I  had  sup- 
posed the  sentiments  ascribed  the  other  day  by 
the  gentleman  from  Connecticut  (Mr.  Ingeesoll) 
to  a  distinguished  Virginian,  (Mr.  Baeboue,) 
expressed  the  prevailing  Southern  opinion  on 
this  subject.  When  the  tariff  was  made  lona 
fide  for  revenue,  where  it  was  so  framed  as  to 
produce  no  more  than  the  necessary  revenue 
for  an  economical  administration  of  a  Govern- 
ment out  of  debt ;  where,  in  its  "  gross  and 
scope,"  as  a  whole,  acting  as  one  tax  on  one 
people,  it  drew  from  them  only  the  proper 
amount  of  tax,  I  had  supposed,  sir,  that  such  a 
tariff  would  not  be  objected  to,  merely  because 
in  its  details  it  favorably  regarded  the  interests 
of  American  manufactures.  One  thing  is  cer- 
tain :  the  constitutional  competence  of  Congress 
to  make  such  a  tariff  has  hardly  been  ques- 
tioned, I  believe,  by  those  who  have  questioned 
every  thing  else.  In  the  address  of  the  con- 
vention of  the  friends  of  free  trade,  put  forth  in 
the  latter  part  of  the  year  1831,  I  find  these 
passages.  They  occur  in  the  midst  of  a  regular 
argument  against  the  substantive  constitutional 
power  of  Congress  to  make  a  protecting  tariff. 
"  They  admit  the  power  of  Congress  to  lay  and 
collect  such  duties  as  they  deem  necessary  for 
the  purpose  of  revenue;  and,  within  those 
limits,  so  to  arrange  these  duties  as  incidentally, 
and  to  that  extent,  to  give  protection  to  the 
manufacturer. 

"  They  deny  the  right  to  convert  what  they 
denominate  the  incidental  into  the  principal 
power,  and,  transcending  the  limits  of  revenue, 
to  impose  an  additional  duty,  substantially  and 
exclusively  for  the  purpose  of  affording  that 
protection." 

The  writer  of  an  article  in  the  Southern 
Keview,  published  in  August,  1830,  a  writer 
who,  with  zeal  and  talent  maintains  the  doc- 
trines of  nullification,  and  the  want  of  constitu- 
tional power  to  make  a  tariff  of  protection, 
says:_  "South  Carolina  has  never  contended 
that,  in  pursuing  honafide  the  legitimate  object 
of  revenue,  a  bill  for  this  purpose  may  not  be 


arranged  in  such  a  manner  as  incidentally 
benefit  the  domestic  industry  of  the  country. 
Sir,  I  agree  that  there  is  some  ambiguity 
this  language  ;  but  it  seems  to  me  to  admit, 
the  broadest  terms,  our  constitutional  power 
make  just  such  a  tariff  as  the  times  demand ; 
tariff  yielding  just  enough,  and  no  more,  to  t 
treasury,  yet  so  taxing,  and  so  exempting  fro 
tax  articles  imported,  as  effectually  to  prote 
the  manufacturing  capital  and  labor  of  t 
country. 

But,  sir,  we  know  now  that  our  friends 
the  planting  States  take  stronger  ground.  Th( 
now  say  that,  even  if  the  tariff  produce  on 
the  necessary  amount  of  revenue,  it  cannot  1 
so  constructed  as  to  protect  manufactures,  a 
cording  to  the  Northern  opinions  on  the  requ 
site  degree  of  protection,  without  injustice  l 
the  South.  Such  a  tariff  will  admit  some  is 
ports  free  of  duty ;  it  will  tax  some  heavil; 
others  lightly ;  and  this  "  arrangement  of  di 
ties  "  must,  as  they  allege,  from  the  habits  i 
consumption  and  of  production,  peculiar  to  tl 
planting  States,  act  with  a  sectional  injusti( 
and  hardship  on  them. 

Now  this  allegation  of  the  South  presents 
question  of  fact  of  great  interest.  It  has  bee 
discussed  at  former  sessions  of  Congress,  wit 
eminent  ability  on  this  floor.  It  is  the  tnrnin 
point  of  the  controversy  which  threatens,  nc 
to  rend  these  States  asunder,  that  is  an  absur 
apprehension,  but  which  threatens  to  prostrat 
every  manufacturing  establishment  inthecoui 
try.  I  do  not  say  that  it  is  capable  of  bein 
conclusively  determined.  Perhaps  it  is  a  prob 
lem  which  must  forever  baffle  all  attempts  a 
solution.  But,  sir,  before  this  Government  shal 
take  for  granted  this  strong  and  no  doubt  sin 
cere  assertion  of  its  Southern  citizens ;  befor 
it  shall  doom  to  destruction  the  vast  interest 
which  itself  has  warmed  into  life,  upon  th 
supposition  that  it  can  protect  them  no  longe 
without  injustice  to  others,  I  submit  that  some 
thing  ought  to  bo  done  by  the  Government,  a 
a  Government,  through  some  department,  o 
committee,  or  board  of  commissioners,  to  settl 
this  question  of  fact.  It  would  be  a  reproacl 
to  politics,  to  legislation,  to  science,  if  it  couli 
not  be  settled  by  a  proper  course  of  inquiry 
with  some  approximation  to  moral  certainty 
I  know,  indeed,  something  of  the  obstaclei 
which  the  passions  put  in  the  way  of  the  pur 
suit  of  truth.  Perhaps  Hobbes,  if  it  was  he 
was  not  so  far  in  the  wrong  when  he  said  "that 
if  their  interests  required  it,  people  would  den] 
that  two  and  two  make  four."  But,  sir,  "  diffl 
culty  is  good  for  man."  We  are  fast  approach 
ing  a  real  crisis  in  the  history  of  our  manufao 
tures.  We  are  told  we  can  no  longer  proteo 
them,  and  do  justice  to  the  South,  even  if  here 
toforo  that  was  practicable.  We  cannot  pu 
this  question  aside ;  we  must  meet  it ;  and  i 
involves  the  most  momentous  domestic  contro 
versy  which  this  country  was  ever  engaged  in 
Sir,  the  position  I  take  is  this :  that  this  Housi 
is  not  prepared  to  admit— cannot,  as  a  mattei 
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of  justice,  and  expediency,  and  honor,  admit, 
without  more  inquiry,  that  a  tariff,  producing 
fifteen  millions  of  revenue,  and  effectually  pro- 
tecting domestic  manufactures,  will  operate 
with  any  peculiar  and  sectional  injustice  and 
severity  on  the  planting  States. 

In  the  first  place,  hefore  we  venture  against 
our  recorded  acts  of  the  last  session  to  take  a 
matter  of  so  much  importance  for  granted,  I 
say  we  ought  to  have  before  us  for  inspection, 
the  project  of  a  hill  yielding  fifteen  millions, 
and  80  framed  as  to  protect  manufactures.    No 
such  hill  was  ever  submitted  to  this  Congress. 
This,  from'  the  Ways  and  Means,  that  commit- 
tee tell  us,  will  produce  twelve  and  a  half  mil- 
lions only,  and  it  makes  no  attempt  towards 
effectual  protection.    The  tariff  of  last  session, 
it  is  said,  will  produce  twenty  millions.     What 
we  ought  to  have,  from  some  committee  or  some 
department,  for  analysis,  is  a  tariff,  put  together 
by  express  instruction  of  this  House  in  such  a 
manner  as  to  raise  a  revenue  of  fifteen  millions, 
without  injury  to  existing  investments ;  and,  as 
far  as  practicable,   without  injustice  to   any 
distinct  section  of  country.     Then,  sir,  there 
would  be  something  definite  to  act  upon ;  there 
would  then  be  a  specific  plan  of  taxation  before 
you,  under  which  some  imports  would  be  free  ; 
some  lightly  and  some  heavily  burdened ;  the 
articles  would  be  enumerated  and  the  rates 
fixed.    We  should  know  then  the  terms  and 
conditions  of  the  problem  to  be  solved.     We 
could  then  subject  the  planting  States  to  a  mi- 
nute comparison  with  other  States,  in  regard 
to_  their  habits  of  consumption  and  production, 
with  reference  to  a  given  scheme  of  finance. 
The  question  then  would  be,  taking  into  account 
the  character  of  the  consumption  and  produc- 
tion which  distinguish  the  two  great  divisions 
of  the  country,  which  of  them,  under  this  pre- 
cise scale  of  duties  will  feel  the  heaviest  bur- 
den, or  will  it  fall  in  just  proportion  on  each  ? 
I  repeat,  sir,  the  first  step  towards  a  proper 
trial  of  the  question  involved  in  the  represen- 
tation of  the  South,  would  seem  to  me  to  be  to 
call  on  the  Committee  of  Manufactures,  or  of 
Ways  and  Means,  for  a  bill  of  this  character. 
Until  we  can  see,  andean  dissect  such  an  one  I 
shall  not  admit,  in  deference  to  any  abstract  re'a- 
sonmgs,  however  ingenious ;  to  any  declamation 
however  eloquent;  to  any  complaints,  however 
loud  or  general;  that  it  may  not  be  made  to 
unite  all  the  three  requisites  which  must  meet 
m  a  just  popular,  and  permanent  tariff;  that 
IS,  that  It  brings  no  surplus  into  the  treasury 
encourage  and  save  manufacturing  investments! 
and  do  no  local  wrong  to  the  South.  ' 

But,  sir,  without  waiting  for  the  proiect  of 
such  a  tariff,  we  know,  to  some  extent  what  it 
must  be ;  we  know,  in  general,  that  it  will  lay 
a  heavier  duty  on  articles  coming  in  competi- 
tion wih  our  domestic  manufactures;  and  a 
hghtei- duty.  If  any,  on  articles  not  coming  into 
competition  with  them,  than  the  average  of  a 
mere  unilorm  ad  valorem  revenue  duty^  And 
now,  IS  this  House  prepai-ed  to  admit,  without 


more  inquiry,  that  such  a  distribution  of  duties 
works  any  sectional  wrong  to  the  planting 
States  ? 

In  considering  this  question,  let  the  tariff 
first  be  regarded  as  a  great  indirect  tax  on 
consumption  paid  by  consumers.  I  know  that 
this  view  of  the  tariff  is  narrow  and  inade- 
quate ;  it  is,  however,  to  a  great  extent,  the 
true  view  of  it,  so  far  as  you  look  to  the  burdens 
only  which  it  imposes.  It  is  a  law  laying 
taxes  on  consumption,  which  are  paid  by  con- 
sumers. The  question  is,  do  these  taxes  fall  dis- 
proportionately on  the  South  ? 

In  this  way  of  considering  the  subject,  the 
only  ground  on  which  the  alleged  inequality 
of  this  tax,  in  its  operation  on  the  planting 
States,  can  be  made  out,  is  this :   that  those 
States  consume  a  larger  value  of  imported  arti- 
cles paying  heavy  duties  under  such  a  discrim- 
inating tariff,  in  proportion  to  their  whole  con- 
sumption or  ability,  than  the  other  States;  that 
they  consume  a  larger  value  of  imported  sugar, 
woollen  cloth,  cotton  cloth,  articles  and  mate- 
rials of  occasional  and  extra  dress,  household 
furniture,  mechanic  tools,  iron,   steel,  hemp, 
flax,  cordage,  chain  cables,  sail  cloth,  oil  and 
dyeing  materials,  and  the  like,  in  proportion  to 
their  whole  consumption,  than  the  other  States. 
Now,  do  the  planting  States,  in  point  of  fact, 
consume  a  larger  amount  of  such  articles  than 
the  rest  of  the  Union,  according  to  their  ability  ? 
Sir,  I  utterly  deny  it.     I  assert  the  direct  con- 
trary.   I  tender  an  issue,  and  respectfully  pray 
that  the  same  may  be  inquired  of  by  the  coun- 
try. 

In  the  first  place,  sir,  it  has  been  alleged  on 
this  floor  that  the  planting  States  do  not  now, 
and  never  did,  consume  so  large  a  value  of  all 
imported  dutiable  goods,  in  proportion  to  their 
numbers,  as  the  other  States.  In  particular,  I 
recollect,  that  the  gentleman  from  Ehode  Island, 
(Mr.  BuEGBs,)  in  his  able  speech  at  the  last  ses- 
sion, took  this  position  very  strongly.  In  the 
resolutions  which  he  laid  some  days  since  on 
your  table,  he  reasserts  this  position.  He  told 
us  that  the  records  of  the  treasury  and  custom- 
houses will  sustain  him  in  it.  They  will  show- 
yon,  or  rather  you  may  collect  from  them, 
with  reasonable  certainty,  the  whose  value  of 
imported  dutiable  goods  consumed  year  by 
year  in  the  whole  country,  and  the  value  of 
those  consumed  in  the  Southern  States ;  the 
whole  amount  of  duties  collected  on  them  all, 
and  the  amount  collected  on  the  portion  con- 
sumed in  the  Southern  States.  The  result  of 
the  examination  will  be,  that  the  complaining 
States  have  never  paid,  from  the  organization 
of  the  Government  to  this  day,  an  amount  of 
the_  indirect  taxes  which  have  mainly  borne  the 
entire  national  expenditure,  in  just  proportion 
to  their  numbers,  their  whole  consumption  and 
their  general  ability.  ' 

Sir,  if  the  fact  be  so,  it  is  a  most  important 
one.  If  it  be  so,  that  under  no  tariff,  at  no 
time,  those  States  have  paid  a  fair,  constitu- 
tional proportion  of  tax,  is  it  certain  that  under 
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a  protecting  tariff  of  fifteen  millions,  they  will 
pay  more  than  their  proportion  ?  Is  this  so 
certain  that  you  will  take  it  for  granted,  with- 
out inquiry,  and  without  trial,  and  prostrate 
your  manufactures  on  the  assumption  ? 

Sir,  in  this  view,  the  resolutions  for  inquiry 
proposed  by  the  gentleman  from  Rhode  Island, 
seem  to  me  eminently  reasonable  and  proper. 
I  submit  that  we  should  immediately  call  out 
all  the  evidence  to  this  point  contained  in  the 
treasury  and  custom-houses ;  and,  in  the  ab- 
sence of  that  higher  proof,  I  shall  hold  that  the 
gentleman  has  truly  stated  to  us  the  result  of  it. 

I  have  thus  far  been  considering  the  tariif  as 
an  indirect  tax  on  consumption,  paid  by  the  con- 
sumers of  imported  dutiable  goods.  In  that  way 
of  considering  it,  I  never  could  comprehend  the 
Southern  sectional  objection  to  it.  To  give  color 
to  that  objection,  it  should  be  shown  that  the 
States  which  .urge  it,  consume  a  larger  value  of 
imports  paying  the  heavy  rates  of  duty,  in  pro- 
portion to  their  whole  consumption,  which  is 
always  in  proportion  to  ability,  than  the  other 
States.  Not  a  tittle  of  evidence,  in  proof  of 
this  position,  was  ever  offered  to  this  or  any 
other  Congress.  The  presumptions  are  all  the 
other  way ;  we  utterly  deny  the  position,  and 
offer  to  unite  in  any  mode  of  inquiry  which  can 
be  suggested  to  ascertain  its  truth  or  falsehood. 

It  is  sometimes  said,  sir,  that  the  consumer 
in  the  planting  States  pays  a  tax  to  the  North- 
ern manufacturer.  This,  like  all  violently  met- 
aphorical and  incorrect  language,  is  calculated 
to  mislead  the  mind.  It  may  be  honestly,  but 
never  can  be  safely  employed  in  any  reasoning. 
Closely  scrutinized,  it  means  nothing,  or  noth- 
ing to  this  purpose.  It  means  only  that  he  who 
(instead  of  buying  a  foreign  article,  paying  the 
price,  and  reimbursing  the  duty)  buys  a  domes- 
tic article,  pays  a  price  perhaps  somewhat  en- 
hanced, perhaps  not  at  all  so,  by  the  circum- 
stance that  the  imported  fabric  is  charged  with 
a  duty.  It  is  delusive  and  mischievous  to  call 
this  the  payment  of  a  tax.  The  article  has  never 
borne  one ;  the  vender  paid  none ;  the  buyer 
reimbursed  none.  So  far  from  this,  he  who 
substitutes  the  domestic  for  the  foreign  fabric, 
pro  tanto,  evades  the  tax.  If,  then,  you  buy  of 
the  Northern  manufacturer,  you  diminish  your 
contribution  to  the  public  Isurden ;  if  you  buy 
nothing  of  him,  you  still  pay  no  more  than 
your  share.  On  what  ground,  then,  do  you 
complain  of  a  protecting  tariff  as  an  indirect 
tax  ?  You  demand,  instead  of  it,  a  tariff  laying 
an  uniform  ad  valorem  duty  on  all  imports. 
Well,  why  ?  You  see  that  you  do  not  now  con- 
tribute more  than  your  proportion  of  indirect 
tax  to  the  federal  treasury.  Would  you  con- 
tribute less  ? 

Do  you  say,  however,  that  the  Southern  con- 
sumer of  domestic  manufactures  pays  to  the 
rnanufacturer  a  price  enhanced  by  the  imposi- 
tion of  duties  on  the  similar  imported  manufac- 
ture ;  and  that  he  thus  bears  a  burden,  though 
he  does  not  pay  a  tax  ?  I  answer,  first,  that  if 
the  price  is  so  enhanced,  it  is  enhanced  as  well 


to  the  Northern  as  to  the  Southern  consumer 
there  is  nothing  sectional  in  the  alloged^grie\ 
ance.  I  say,  further,  that  all  the  leading  Amei 
ican  manufactures  are,  all  things  considerec 
rapidly  and  successfully  establishing  themselves 
that  the  time  is  speedily  coming  when  a  pre 
tecting  duty  will  be  unnecessary,  or  rather  m, 
not  be  felt  at  all  by  the  consumer  in  the  pric 
of  articles ;  and  that,  therefore,  within  the  sen 
sible  and  temperate  doctrine  of  Alexande 
Hamilton,  and  even  of  Mr.  Gallatin,  as  expressei 
in  the  memorial  of  the  free  trade  conventioi 
presented  to  this  Congress  at  its  last  session,  th 
present  temporaryinconvenience  ought  to  be  sub 
mittod  to  by  the  individual,  for  the  sake  of  tha 
ultimate  and  certain  compensation,  a  diversified 
vigorous,  and  national  manufacturing  industry 

I  submit,  therefore,  sir,  upon  the  whole,  tha 
we  should  not  pass  this  bill,  because  it  as 
sumes  that  a  tariff  producing  only  the  neces 
sary  revenue,  cannot  be  constructed  to  give  ef 
fectual  protection  to  manufactures  without  in 
justice  to  the  South ;  a  position  which  I  deny 
and  which,  let  me  say,  we  cannot  admit  consist 
ently  with  our  own  solemn  responsibilities  t( 
our  constituents,  to  the  nation,  to  that  tribuna 
"  at  which  nations  themselves  must  one  daj 
answer." 

Mr.  Chairman:  There  is  one  more  genera 
reason  why  this  House  should  not  now  pas 
this  bill,  or  any  bill  at  all  resembling  it.  Tha 
is  a  fatally  bad  measure  in  itself,  that  it  disturbi 
and  endangers  all  the  manufacturing  invest 
ments  of  the  country,  and  sacrifices  especially 
those  of  New  England.  This,  sir,  indeed,  ii 
enough  to  decide  my  vote.  But  if  it  were  no 
quite  so  palpably  and  radically  bad,  I  shoulc 
hope  it  would  be  promptly  rejected.  Sir,  th( 
actual  motives  on  which  gentleman  wil 
perform  the  duty  which  this  occasion  devolve 
on  them,  will  be  various  and  secret,  and  al 
deserving  respect.  By  me  they  shall  not  b( 
impeached  or  questioned.  Some,  undoubtedly 
will  vote  for  the  bill  upon  a  consistent  an( 
avowed  and  settled  hostility  to  the  protectivi 
system.  Some,  perhaps,  because  their  interest 
are  spared,  and  those  only  of  their  neighbor 
and  allies  are  saorified.  Some,  again,  upon  ai 
honest  apprehension  for  the  integrity  of  thi 
Union.  But,  sir,  the  country,  history,  will  stam] 
this  proceeding  as  a  concession  to  the  sever 
eignty  of  South  Carolina. 

There  is  but  one  ground  on  which  you  cai 
account  for  the  vote  you  give  for  this  bill,  am 
it  is,  that  South  Carolina,  has  nullified  ever; 
existing  tariff.  But  you  deny  her  right  to  nul 
lify  the  law  ;  and  you  agree  with  the  President 
yoii  agree  with  the  people  speaking  througl 
their  local  Governments,  their  primary  assem 
blies,  and  the  press,  as  with  a  voice  of  thunder 
that  she  must  admit,  though  she  were  the  fair 
est  and  deai-est  of  the  whole  sisterhood  of  th 
States.  You  propose,  then,  to  abandon  a  policy 
sixteen,  or  rather  forty  years  old ;  sanctions 
by  every  President  and  every  Congress ;  by  th 
acquiescence  of  a  large  constitutional  majorit; 
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of  the  people ;  by  a  long,  splendid,  and  robust 
national  prosperity ;  a  policy  to  which,  five 
months  ago,  you  gave  your  sanction ;  to  aban- 
don it  without  inquiry,  without  instruction  from 
your  constituents,  yet  against  their  known  in- 
terests and  presumed  will ;  to  abandon  it,  not  to 
justice,  for  you  do  not  believe  that  justice  de- 
mands it ;  not  in  deference  to  the  opposition  of 
a  respectable  constitutional  minority,  for  that 
you  have  all  along  thought  it  your  duty  to  dis- 
regard ;  but  in  deference  to  this  strange,  half- 
peaceable,  half-forcible,  wholly  unconstitution- 
al interposition  of  a  single  State  1 

Sir,  it  is  for  those,  if  any  such  there  are,  who, 
out  of  this  House,  are  pressing  this  bill  along, 
from  any  motive  of  political  ambition,  to  con- 
sider how  it  may  affect  the  chances  of  public 
men  for  high  office,  thus  to  make  nullification 
a  triumphant  and  recognized  part  of  our 
already  sufiiciently  complicated  system.  It  is 
for  us,  the  members  of  this  House,  who  believe 
"  that  the  preservation  of  the  General  Govern- 
ment, in  its  whole  constitutional  vigor,  is  the 
sheet-anchor  of  our  peace  at  home  and  safety 
abroad,"  and  that  "  absolute  acquiescence  in 
the  decision  of  the  majority  is  the  vital  princi- 
ple of  republics,  from  which  there  is  no  appeal 
but  to  force,  the  vital  principle  and  immediate 
parent  of  despotism  : ''  It  is  for  us  to  pause 
long  and  anxiously  before  we  do  any  thing  to 
establish  the  precedent,  fraught  with  all  unim- 
aginable and  immitigable  evil,  that  a  small  ma- 
jority of  a  single  State,  whether  of  the  fourth 
class,  or  the  first,  shall  make  the  laws  of  this 
Union.  Sir,  in  this  view,  our  situation  is  un- 
doubtedly one  of  interest  and  responsibility. 
Tliank  God,  however,  our  duty  is  as  plain  as  it 
is  important.  Sir,  these  unauthorized  risings 
against  the  law,  I  will  not  call  them  what  the 
law  calls  them,  revolts,  rebellions,  treason,  are 
among,  I  do  not  say  the  ordinary,  but  they  are 
among  the  inevitable  and  not  unfrequent  perils 
which  menace  all  human  Governments.  Re- 
member, they  are  the  same  under  our  system 
that  they  are  under  every  other.  Our  federal 
constitution,  and  our  separation  into  States, 
may  give  them  force,  organization,  complexity ; 
but  they  do  not  change  their  nature.  Essen- 
tially, here,  and  everywhere  else,  they  are 
things  irreconcilably  antagonist  to  the  right- 
ful supremacy  of  tlie  public  will.  Here,  and 
everywhere  else,  there  is  but  one  of  two  alter- 
natives for  choice.  They  must  be  put  down 
by  the  Government,  or  the  Government  must 
bo  put  down  by  them. 

Mr.  GiLMOEE,  of  Pennsylvania  said :  Great 
responsibility  rests  xipon  the  action  of  this 
Congress.  We  have  arrived  at  a  critical  period 
in  our  Government,  where  one  misstep  may  seal 
onr  ruin ;  a  healing  policy  alone  will  answer, 
which  I  apprehend  is  contained  in  the  bill  under 
consideration.  The  bill  proposes  to  reduce  the 
duties  to  the  wants  of  the  Government,  and  so 
to  arrange  these  duties  as  to  afford  a  fair  and 
reasonable  protection  to  those  great  interests 
which  have  grown  up  under  the  faith  of  the 


Government.     These   are   my  views,  and,  if 
accomplished,  all  will  be  well. 

By  a  fair  and  reasonable  protection,  I  do  not 
mean  prohibition,  neither  do  I  mean  an  insur- 
ance against  the  fluctuation  of  the  market  by  an 
excessive  influx ;  but  merely  such  protection  as 
will  counteract  foreign  regulations,  and  com- 
pensate for  the  difference  in  the  cost  of 
manufacturing.  Is  this  not  fair  ?  Why  should 
more  be  required,  if  protection  alone  is  wanted, 
and  when  murmurs  and  discontents  exist  in  the 
South?  They  say  the  operation  is  unequal; 
that  one  branch  of  industry  is  taxed  to  support 
another,  and  that  they  are  compelled  to  pay 
more  than  their  just  proportion  as  to  the  equal- 
ity of  duties  on  the  manufacturing  and  non- 
manufacturing  States.  I  shall  read  an  extract 
from  the  Federalist,  a  book  of  high  authority : 
"  When  the  demand  is  equal  to  the  quantity 
of  goods  at  market,  the  consumer  generally 
pays  the  duty  ;  but  when  the  markets  happen 
to  be  overstocked,  a  great  proportion  falls  upon 
the  merchant,  and  sometimes  not  only  ex- 
hausts his  profits,  but  breaks  in  on  his  capital. 
I  am  apt  to  think  that  a  division  of  the  duty 
between  the  seller  and  the  buyer  more  often 
happens  than  is  commonly  imagined.  It  is  not 
always  possible  to  raise  the  price  of  a  com- 
modity in  exact  proportion  to  every  additional 
imposition  laid  upon  it.  The  merchant,  espe- 
cially in  a  country  of  small  commercial  capital, 
is  often  under  a  necessity  of  keeping  prices 
down,  in  order  to  more  expeditious  sale.  The 
maxim  that  the  consumer  is  the  payer,  is  so 
much  oftener  true  than  the  reverse  of  the  prop- 
osition, that  it  is  far  more  equitable  that  the 
duties  on  imports  should  go  into  a  common 
stock,  than  that  they  should  redound  to  the 
exclusive  benefit  of  the  importing  States.  But 
is  it  not  so  generally  true,  as  to  render  it  equita- 
ble that  these  duties  should  form  the  only  na- 
tional fund  ?  When  they  are  paid  by  the  mer- 
chant, they  operate  as  an  additional  tax  upon 
the  importing  States,  whose  citizens  pay  their 
proportion  of  them  in  their  characters  of  con- 
sumers. In  this  view,  they  are  productive  of 
inequality  among  the  States ;  which  inequality 
would  be  increased  with  the  increased  extent 
of  the  duties.  The  confinement  of  the  national 
revenues  to  this  species  of  imposts  would  be 
attended  with  inequality  from  a  different  cause, 
between  the  manufacturing  and  non-manufac- 
turing States.  The  States  which  can  go  far- 
thest towards  the  supply  of  their  own  wants,  by 
their  own  manufactures,  will  not,  according  to 
their  numbers  or  wealth,  consume  so  great  a 
proportion  of  imported  articles  as  those  States 
which  are  not  in  the  same  favorable  situation ; 
they  could  not,  therefore,  in  this  mode  alone, 
contribute  to  the  public  treasury  in  a  ratio  to 
their  abilities. 

Sir,  I  believe  we  have  the  power  of  protection, 
and  I  agree  as  to  the  expediency,  at  least  so  far 
as  can  be  confined  within  the  limits  of  a  reve- 
nue standard. 
The  first  great  interest  which  I  shall  notice, 
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requiring  protection,  is  iron.  This  I  place  on 
a  footing  different  from  other  manufactures. 
It  is  the  first  necessary  of  civilized  life,  "  and 
contributes  most  to  the  wealth,  the  comfort, 
and  the  improvement  of  society."  It  is  essen- 
tial to  the  independence  and  defence  of  a  nation. 
It  is  a  great  national  object,  in  which  we  are 
all  interested.  I  have  no  practical  experience 
as  to  the  making  of  iron ;  but  from  the  best  in- 
formation I  can  obtain,  I  believe  the  protection 
proposed  by  this  bill  will  be  sufficient,  and  in  a 
short  time  it  may  be  reduced,  if  not  dispensed 
with  entirely.  Our  beds  of  ore  and  banlia  of 
coal  are  inexhaustible.  A  coining  company  is 
formed  in  this  country,  and  when  the  applica- 
tion of  stone  coal  is  perfectly  understood,  we 
can  make  iron  as  cheap  here  as  in  any  part  of 
the  world. 

In  England,  in  consequence  of  the  encroach- 
ments on  the  forest  in  the  year  1788,  the  quan- 
tity of  iron  made  out  of  charcoal  had  dwindled 
down  to  thirteen  thousand  tons  per  annum. 
At  that  time  coke  was  introduced  into  the  blast 
furnaces,  and  in  less  than  eight  years  it  increased 
more  than  tenfold ;  and,  at  this  time,  they 
make  annually  to  the  amount  of  eight  hundred 
thousand  tons,  being  more  than  all  the  world 
besides.  The  honorable  gentleman  from  Con- 
necticut, my  colleague  on  the  Committee  of 
"Ways  and  Means,  (Mr.  Ingersoll,)  if  I  under- 
stood him  correctly,  seemed  to  insinuate  that 
my  course,  in  relation  to  this  bill,  was  influ- 
enced by  the  favor  shown  to  Pennsylvania  on 
iron.  Pennsylvania  asks  but  equal  justice ;  she 
claims  no  favor  nor  preference  over  her  sister 
States.  My  colleague  (Mr.  Oeawfoed)  thinks 
iron  is  not  sufficiently  protected,  and  can  see 
no  reason  when  we  took  the  act  of  1816,  and  its 
supplements  of  1818,  as  the  basis  of  our  bill, 
that  we  did  not  put  rolled  iron  at  thirty  dollars 
as  it  stood  under  the  act  of  1816.  I  say  in  reply, 
that  I  believe  twenty-four  dollars  a  sufficient 
protection  for  rolled  Iron,  and  is  one  step  to- 
wards justice ;  the  difference  between  ham- 
mered and  rolled  iron  appeared  unwarrant- 
able ;  and  even  the  justice  of  the  discrimina- 
tion may  be  doubted,  if  the  expediency  should 
not,  as  will  be  seen  by  the  following  letter : 

[Here  Mr.  G.  read  a  letter  from  Mr.  Stratford 
Canning,  Minister  of  Great  Britain,  to  Mr. 
Adams,  Secretary  of  State,  dated  Washington, 
November  26,  1812.] 

But  I  shall  proceed  to  notice  the  testimony 
taken  before  the  Committee  on  Manufactures, 
in  1828.  The  following  question  was  proposed 
to  several  witnesses,  to  wit :  If  wool  be  the 
same  price  here  as  in  England,  can  the  Amer- 
ican manufacturer  make  the  fabric  as  cheap  as 
it  is  made  in  England  ? 

[Mr.  Gilmore  here  quoted  the  written  opinions 
of  fifteea  American  manufacturers  sustaining  his 
views.] 

Sir,  I  have  no  doubt  considerable  embarrass- 
ment will  be  the  consequence  of  a  reduction  of 


the  duties ;  it  is  always  the  case ;  but  this  is 
unavoidable.  The  national  debt  being  paid  off, 
the  people  will  not  submit  to  taxation  or  high 
duties,  and  suffer  money  to  accumulate  in  the 
treasury.  Bringing  the  protection  to  the  rev- 
enue standard  will  give  stability  and  uniformity 
to  the  system,  and  less  protection  will  be  re- 
quired than  where  the  system  is  shifting  and 
changing.  But  it  is  apprehended  that  the  pro- 
posed reduction  would  induce  foreign  manufac- 
turers to  glut  the  market  at  a  present  loss,  with 
the  hope  of  a  future  gain,  by  breaking  down 
our  establishments.  This  I  consider  without 
foundation,  in  consequence  of  the  difSculty  ia 
dividing  the  loss  among  themselves. 

The  fact  is,  all  the  great  branches  of  manu- 
factures are  already  overdone.  England  alone 
could  supply  the  world.  The  labor-saving  ma- 
chinery used  there  is  equal  to  the  labor  of  two 
hundred  millions  of  people.  The  labor-saving 
machinery  used  here  is  perhaps  equal  to  the 
labor  of  four  times  our  present  population.  It 
is  evident,  then,  that  the  production  may  easily 
exceed  the  consumption,  because  population 
cannot  keep  pace.  But  I  shaU  not  enlarge,  nor 
detain  the  committee  longer. 


"Weduesdat,  January  16. 
South  Carolina — Nullification — Secession. 

A  message  was  received  from  the  President 
of  the  United  States,  communicating  the  nulli- 
fying ordinance  of  the  South  Carolina  conven- 
tion, and  other  papers  relating  thereto,  together 
with  the  President's  own  views,  as  to  what 
was  proper  to  be  done  in  the  existing  posture 
of  the  Dnion  in  reference  to  that  State. 

Mr.  Wilde  said  it  was  obvious  that  the  mes- 
sage just  read  was  universally  felt  to  be  of  the 
most  solemn  importance.  This  might  be  seen 
in  the  anxious  countenances  which  surrounded 
him.  We  had  arrived  at  a  solemn  crisis — a 
crisis  of  the  most  extraordinary  character.  It 
had,  for  the  first  time  since  the  institution  of 
the  Government,  been  announced  to  Congress 
by  the  Chief  Magistrate  of  the  United  States, 
that  one  of  the  States  of  the  Union  had  denied 
the  power  of  our  laws.  If  we  persevere  in  en- 
forcing these  laws,  she  claims  the  right  of  with- 
drawing from  the  Union.  This  right  she  has 
announced  that  she  will  exercise,  and  will  re- 
lieve her  citizens  from  the  operation  of  the  laws 
of  the  United  States,  peaceably  if  she  may,  and 
with  violence  if  tliat  should  become  necessary. 
This  was  not  the  ordinary  case  of  enforcing 
the  execution  of  the  laws  upon  private  individ- 
uals. 

The  Speaker  said,  if  the  gentleman  proposed 
to  make  any  motion,  he  would  be  pleased  to 
submit  his  proposition  in  writing. 

Mr.  Wilde  said  his  proposition  was,  that  the 
message  and  the  accompanying  documents  be 
printed ;  and  that  the  further  consideration  of 
the  subject  be  postponed  until  to-morrow,  in 
order  that  gentlemen  might,  after  due  reflection 
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Tipon  this  momentous  topic,  come  to  its  consid- 
eration with  calmer  feelings. 

Motion  to  postpone  was  negatived. 

Mr.  Aeohee  moved  to  refer  the  message  and 
documents  to  the  Committee  on  the  Judiciary. 
The  object  of  the  message  was  to  bring  to  the 
attention  of  Congress  the  necessity  for  certain 
laws.  If  Congress  concurred  in  the  vie  ws  stated, 
he  would  put  it  to  the  House  whether  the  Ju- 
diciary Committee  wa^  not  the  most  proper  to 
examine  and  report  upon  the  subject.  He  had 
been  surprised  at  the  proposition  to  refer  the 
message  to  the  Committee  of  the  "Whole  on  the 
state  of  the  Union.  Was  that  committee  com- 
petent to  digest  and  prepare  the  necessary 
measures  ?  By  such  a  reference  every  object  of 
reference  would  be  prostrated.  The  subject 
would  be  turned  loose  upon  the  wide  field  of 
debate  only  for  the  purpose  of  creating  excite- 
ment. All  that  was  suggested  in  the  message 
as  necessary,  was  certain  additions  and  amend- 
ments to  the  revenue  laws.  For  the  purpose 
of  reporting  these  additions  and  amendments, 
the  Judiciary  Committee  was  the  most  proper. 
It  was  not,  perhaps,  very  important  whether 
the  reference  was  to  a  standing  or  select  com- 
mittee. Either  would  fully  and  speedily  ac- 
complish the  object  desired.  But  he  hoped  the 
reference  would  not  be  made  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  unless 
gentlemen  desired  to  go  into  a  protracted  de- 
bate without  practical  result. 

Mr.  InwiN  said,  the  standing  committees  were 
selected  in  reference  to  the  duties  they  were 
ordinarily  called  on  to  perform.  He  would  ask 
if  this  was  an  ordinary  subject  ?  It  was  one  of 
the  very  highest  magnitude,  and  should  be  sent 
to  a  committee  raised  with  express  reference 
to  it,  instead  of  being  sent  to  one  of  the  standing 
committees.  He  should  therefore  vote  against 
its  reference  to  the  Judiciary  Committtee. 

Mr.  Oambebleno  begged  gentlemen  to  reflect 
that  if  the  message  was  sent  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  proba- 
bly three  weeks  would  be  spent  in  debate  upon 
it.  All  that  was  desired,  was  that  a  committee 
should  report  the  necessary  amendments  to  the 
present  laws  relative  to  the  collection  of  the 
revenue.  The  whole  subject  was  of  a  judicial 
nature.  One  great  object  was  to  obviate  the 
replevin  law  of  South  Carolina  and  provide  for 
enforcing  the  laws  of  the  United  States.  In  his 
opinion  no  course  was  so  proper  to  effect  this 
object,  as  the  proposed  reference  to  the  Com- 
mittee on  the  Judiciary. 

The  reference  was  then  made  to  the  Judiciary 
Committee  by  a  large  majority  of  the  House. 

Mr.  Clat  moved  the  message  and  documents 
be  printed,  which  was  adopted,  and  twenty-five 
thousand  additional  copies  were  ordered. 


TnuESDAT,  January  17. 
Tariff  Bill. 
Mr.  MoKbnnan,  of  Pennsylvania  said:    Sir, 
the  protective  policy  has  been  recognized  as  the 


true  policy  of  the  country  ever  since  the  founda- 
tion of  the  Government.  Almost  the  first  act 
of  Congress,  which  was  passed  after  the  adop- 
tion of  the  constitution,  was  entitled,  in  part, 
"  An  act  for  the  protection  and  encouragement 
of  manufactures." 

The  essential  importance  of  this  policy  to  the 
wealth  and  independence  of  the  nation  early 
attracted  the  attention  of  the  father  of  his  coun- 
try, who  was  always  alive  to  every  thing  which 
was  calculated  to  promote  its  best  interests; 
and  who,  in  his  Executive  messages,  pressed 
upon  Congress  the  promotion  and  encourage- 
ment of  it,  with  all  the  solicitude  he  felt  for  the 
future  glory  and  prosperity  of  that  country. 
In  this  his  efforts  have  been  seconded  by  all 
the  distinguished  men  who  have  since  filled  the 
Executive  chair  down  to  the  present  period; 
each  and  all  of  whom  have  in  some  form  or 
other,  advocated  and  maintained,  encouraged 
and  enforced  it,  as  the  only  true  policy. 

Eight  years  of  actual  experiment  satisfied  the 
people,  and  their  representatives,  that  the  pro- 
tection afibrded  our  manufacturers  by  the  law 
of  1816,  was  insufficient  to  enable  them  success- 
fully to  compete  with  foreign  capital  and  skill, 
and  with  the  pauper  labor  of  Europe,  and  de- 
termined them  to  carry  out  the  principle  of  that 
law,  by  giving  to  the  labor  and  enterprise  of 
our  citizens,  efficiency,  ample  encouragement, 
and  protection.  This  determination  produced 
the  enactment  of  the  laws  of  1824  and  1828, 
which  did  afford  to  our  farmers,  mechanics, 
and  manufacturers  all  necessary  protection  and 
encouragement.  Believing,  then,  the  policy  of 
the  Government  to  be  settled,  fixed,  and  per- 
manent, as  evidenced  by  these  various  acts  of 
legislation,  hundreds,  yes,  thousands  of  millions 
of  dollars  have  been  vested  by  the  people  in 
the  establishment  of  manufactories,  and  in  the 
growth  and  culture  of  the  raw  material  con- 
sumed in  them  throughout  the  country — the 
whole  of  which,  there  is  too  much  reason  to 
fear,  will  be  sacrificed,  if  the  bill  reported  by 
the  Committee  of  Ways  and  Means,  now  under 
discussion,  shall  be  adopted  by  Congress. 

And  now,  Mr.  Chairman,  permit  me  briefly 
to  inquire  what  have  been  the  practical  opera- 
tion and  effect  of  this  system  upon  the  interests 
and  upon  the  prosperity  of  the  country  ?  Com- 
merce, contrary  to  the  anticipations  of  its  ene- 
mies, has  flourished — the  mechanic  arts  have 
been  encouraged — the  laborer  has  experienced 
a  greater  demand  and  higher  wages  for  his  la- 
bor— the  farmer  has  been  secured  a  steadier 
and  a  better  market  for  his  produce — the  planter 
of  the  Southern  States  has  prospered — the  man- 
ufacturer has  prospered — the  whole  country, 
and  all  its  parts  have  prospered,  not  excepting 
the  very  State  which  is  now  so  loudly  and  so 
boldly  presenting  its  complaints ;  whose  flour- 
ishing condition  is  exhibited  in  the  most  glow- 
ing colors  in  the  last  annual  message  of  her 
Executive ;  and  besides  all  this,  sir,  under  the 
operation  of  this  vei^  system,  wiU  shortly  be 
exhibited  to  the  world  the  extraordinary  and 
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astonishing  spectacle  of  a  nation  of  better  than 
twelve  millions  of  people,  free  of  debt. 

Sir,  a  system  which  has  been  fraught  with 
so  many  benefits  and  blessings  to  the  nation, 
ought  to  be  touched  with  care,  with  delicacy, 
and  with  caution  I  Whilst  the  extinguishment 
of  the  public  debt  will  be  hailed  by  our  citizens 
as  an  era  of  exultation  and  of  mutual  congratu- 
lation, it  is  apparent  that  its  approach  will  not 
be  unattended  with  its  difficulties,  embarrass- 
ments, and  dangers.  It  is  conceded,  that  when 
that  era  does  ai-rive,  there  must  be  some  mod- 
ification or  alteration  and  reduction  of  the  du- 
ties heretofore  imposed  upon  imports,  in  order 
to  prevent  the  accumulation  of  a  surplus  rev- 
enue in  the  treasury,  above  the  amount  neces- 
sary to  discharge  all  the  expenditures  of  the 
Government ;  and  how  this  is  to  be  done,  with- 
out endangering  great  and  important  interests, 
is  a  question  of  no  ordinary  difliculty.  In  an- 
ticipation of  this  event,  a  bill  for  the  reduction 
of  the  duties  was  passed  at  the  last  session  of 
this  Congress.  At  least  four  months  were  oc- 
cupied in  preparing,  maturing,  and  discussing 
the  merits  and  the  provisions  of  that  bill.  In 
it  great  and  important  concessions  were  made 
to  our  brethren  of  the  South.  The  minimum 
system  which  has  latterly  become  so  obnoxious 
to  them,  was  abolished.  "  Those  articles,  prin- 
cipally necessary  for  the  maintenance  and  cloth- 
ing of  the  laborers  of  the  South  and  South-west, 
were,  to  a  certain  degree,  relieved ;  and,  both 
by  its  direct  enactments,  and  as  incident  to  its 
main  scope,  it  encouraged  and  increased  con- 
sumption of  such  articles  as  depended  for  their 
fabrication  upon  the  raw  materials  and  produc- 
tions of  the  South."  It  is  now  before  the  people 
as  a  matter  of  experiment.  The  time  proposed 
for  its  going  into  operation  has  not  yet  arrived. 
"What  will  be  its  effect  upon  the  revenue,  and 
(what  I  consider  of  greater  importance)  what 
will  be  its  operation  upon  the  industry  of  the 
country,  cannot  be  known  or  ascertained.  No 
experience  of  the  past  can  enable  us  to  deter- 
mine, and  no  man,  unless  he  possesses  the  spirit 
of  prophecy,  can  tell. 

With  this  law,  then,  on  our  statute  book,  as 
yet  inoperative,  why  are  we  now  driven  with 
an  urgency  which  will  not  admit  of  a  month's, 
a  week's,  an  hour's  delay,  into  the  passage  of 
another  bill  of  reduction,  which,  with  all  due 
deference  to  the  committee  who  reported  it, 
may,  in  my  view,  be  better  denominated  a  bill 
for  the  prostration  of  domestic  industry.  Where 
is  the  imperious  demand  for  this  precipitancy 
in  the  pasasge  of  a  bill,  which  involves  in  it 
the  most  vitally  important  interests  of  the 
country?  Have  we  heard  a  voice,  sir,  from 
home — from  our  constituents — thundering  in 
our  ears,  and  demanding  the  immediate  reversal 
of  the  act  which  we  did,  with  so  much  deliber- 
ation, not  six  months  ago.  Where  is  it  ?  Has 
any  one  heard  it  ? 

What  then,  is  the  state  of  the  facts  which 
have  probably  dictated  this  movement  ?  They 
have  been  officially  announced  to  us  in  the  mes- 


sage of  the  President,  and  are  spread  before  the 
people ;  we  cannot  close  our  eyes  upon  them. 
A  single  State  of  this  Union  has  raised  her 
puny  arm  against  the  power  of  the  Government. 
I  use  this  term,  sir,  not  with  any  view  of  dis- 
paragement or  insult  to  the  State  which  has 
thought  proper  to  place  herself  in  this  attitude. 
But  the  arm  of  any  single  State,  of  any  six  sin- 
gle States,  is  puny  and  powerless  when  raised 
against  a  Government  founded  upon  the  (affec- 
tions of  the  people,  and  which  has  strength 
enough  to  crush  into  nothingness  any  forcible 
opposition  to  the  enforcement  of  its  laws,  from 
whatever  quarter,  or  from  whatever  persons, 
it  may  proceed. 

South  Carolina  has  placed  herself  in  an  atti- 
tude of  hostility  against  the  Government.  She 
has  pronounced  your  laws  unconstitutional, 
void,  no  law,  and  has  declared  that  they  shall 
not  be  enforced  within  her  linuts.  Is  this  the 
time,  then,  sir,  for  deliberation,  for  cool,  delib- 
erate, dispassionate  discussion  of  a  subject  in- 
volving the  permanent  change  of  a  system 
which  has  raised  the  country  to  a  point  of  un- 
exampled prosperity,  and  which,  in  its  over- 
throw, may  involve  millions  in  ruin  and  wretch- 
edness? Can  it  be  expected  that  we  will  be 
driven  by  the  menaces  of  South  Carolina,  to 
recede  from  the  ground  we  have  taken,  to 
abandon  the  policy,  and  the  very  principle  of 
pi-otection  to  American  enterprise  and  Amer- 
ican labor?  For  she  has  proclaimed  to  the 
world  that  she  will  be  satisfied  with  nothing 
less  than  a  total,  absolute,  unqualified  adandon- 
ment  of  the  principle.  Sir,  she  asks  too  raucb, 
and  I,  for  one,  am  prepared  to  say  that  I  can- 
not, will  not,  grant  it.  The  bill  upon  your 
table,  sir,  destructive  as  I  consider  it  to  be  to 
the  interests  of  the  Northern,  Middle,  and 
Western  States,  would  not  satisfy  her,  for  it 
asserts,  in  form,  at  least,  the  principle  of  pro- 
tection. 

I  hope  with  all  my  heart,  sir,  although  I  con- 
fess, from  present  indications,  it  seems  to  be 
hoping  against  hope,  that  she  may  recede  from 
the  fatal  ground  she  has  assumed.  The  uni- 
versal voice  of  condemnation  which  has  been 
heard  from  one  extreme  of  the  Union  to  the 
other,  from  each  and  all  of  her  sister  States, 
ought  to  satisfy  her  that  she  has  gone  too  far. 
But,  sir,  if  she  refuses  this  advice,  and  will  per- 
sist in  her  career  of  madness,  we  must  meet  the 
crisis,  and  meet  it  like  men,  with  forbearance, 
but  with  firmness.  In  the  humble  part  which 
I  have  to  act,  I  shall  endeavor,  fearlessly  and 
firmly,  to  discharge  my  duty  to  my  conscience, 
my  constituents,  and  my  country,  and  leave 
the  consequences  to  that  superintending  Provi- 
dence, who,  I  hope  and  trust,  will  deliver  us 
in  this  time  of  difficulty,  of  distress,  and  of 
danger. 

Mr.  EooT,  of  New  York  said :  He  did  not 
suppose  that  the  bill  now  submitted  to  their 
consideration  was  originated  with  any  view  of 
altering  the  system  of  protective  policy,  which, 
it  seemed,  was  established  in  this  country ;  its 
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origination  in  the  present  session  was,  unques- 
tionably, owing  to  the  organized,  and,  if  they 
pleased,  legal  opposition  oifered  by  one  por- 
tion of  the  country,  against  the  collection  of 
revenue  under  the  tariff  laws  of  1828  and  1832. 
Unquestionably  the  bill  before  the  House  was 
introduced  for  the  accomplishment  of  the  pur- 
poses recommended  by  the  President  at  the 
opening  of  the  session,  and  with  a  view  to  con- 
ciliat^if  possible,  their  Southern  brethren,  and 
to  induce  them  to  stay  their  hand  in  opposing 
the  laws.  This  bill,  then,  whether  regarded  as 
an  act  of  justice,  or  as  a  sacrifice  offered  up  on 
the  altar  of  their  country,  was  certainly  a  laud- 
able measure.  As  an  act  of  justice,  he  was 
willing  to  support  it.  lie  had  ever  believed, 
and  he  still  believed,  that  the  imposition  of 
taxes,  by  way  of  duties  on  imports,  further  than 
was  necessary  to  meet  the  just  demands  of  the 
Government,  was  both  oppressive  and  unjust ; 
and  that  to  lay  such  duties,  was  to  take  from 
one  citizen  for  the  purpose  of  giving  to  another. 
If  the  duty  were  laid  merely  by  way  of  protec- 
tion, somebody  mast  be  the  loser,  and  it  must 
be  done  for  the  benefit  of  somebody  who  was 
to  be  the  gainer  by  it ;  because,  the  world  was 
made  no  richer  by  the  imposition  of  these  du- 
ties ;  they  accumulated  no  additional  wealth  in 
the  world ;  they  brought  no  additional  treas- 
ures into  tiio  nation ;  they  could  not  do  so,  be- 
cause they  were  not  creative  in  their  effects. 
They  had  this  effect,  and  they  could  have  no 
other ;  they  made  the  price  for  a  given  article, 
purchased  from  the  American  manufacturer, 
higher  than  it  would  be  if  no  such  duties  ex- 
isted. It  was  evident,  then,  that  the  manufac- 
turer was  benefited  by  them ;  he  was  the  gainer, 
and  the  consumer  must  be  the  loser.  He  had 
said  that  those  duties  gave  no  additional  treas- 
ure to  the  nation ;  perhaps  it  would  be  argued 
that  they  acted  as  an  incentive  to  a  greater 
degree  of  industry,  and  that,  therefore,  they 
did  enrich  the  nation.  Why,  sir,  said  Mr.  R., 
if  this  be  your  only  object,  you  might  as  well 
tax  the  people  in  some  other  way,  to  pay  the 
laborer  for  doing  that  which  would  be  of  no  use 
when  done ;  but  I  imagine,  sir,  the  people  will 
hardly  feel  it  just  that  they  should  be  ground 
down  by  taxes,  merely,  forsooth,  for  the  pur- 
pose of  making  them  more  industrious  in  the 
performance  of  useless  drudgeries  imposed  on 
them  by  their  masters.  At  the  opening  of  the 
session,  I  was  rejoiced  exceedingly  to  find  a  fea- 
ture in  the  message  of  the  Executive,  which  so 
completely  conformed  to  my  own  views  on  tax- 
ation. I  did  hope  that  those  views  would  be 
carried  through,  and  sustained  by  Congress.  I 
still  hope  they  will,  and  with  this  modification, 
that  the  duties  shall  be  laid  in  such  a  manner 
as  to  raise  a  moderate  revenue,  sufiicient  for 
the  expenses  and  exigencies  of  the  Government, 
and  no  more ;  and,  at  the  same  time,  incident- 
ally protect  American  industry.  Mr.  E.  said 
that  a  bill,  modified  in  this  shape,  would  Tiave 
Lis  most  cordial  support.  There  was  one  modi- 
fication which  he  must  especially  require  at  the 


hands  of  the  committee ;  it  was,  that  the  agri- 
cultural produce,  which  was  the  great  staple 
of  the  county  in  which  he  resided,  should  not 
be  left  entirely  destitute  of  protection ;  but 
that,  on  the  contrary,  the  raw  material  should 
receive  the  same  protection,  whatever  it  might 
he,  which  was  given  to  the  manufacturer  for 
goods  manufactured  from  it :  the  article  to 
which  he  alluded  was  wool. 

The  gentleman  from  Pennsylvania  might 
suppose  that  the  spot  where  he  resided  was 
more  highly  favored  of  heaven,  and  that,  there- 
fore, it  was  of  most  consequence  to  the  nation. 
Be  it  so.  But  the  county  in  which  I  reside, 
said  Mr.  R.,  situated  on  yonder  hills,  contains 
a  larger  quantity  of  sheep,  in  proportion  to  its 
population,  as  computed  at  its  last  census, 
and  likewise  in  proportion  to  the  number  of 
cultivated  acres,  than  any  other  county  in 
the  Union.  And  he  would  tell  gentlemen  that 
the  tariff  of  1 828,  he  might  say  the  tariff  of  1 824, 
but  more  especially  thac  of  1828,  bore  harder 
upon  the  people  of  that  county,  than  it  did  on 
any  other  country,  either  in  Carolina  or  in 
Georgia.  They  had,  indeed,  the  solace,  that 
then  it  was  that  a  duty  was  imposed  on  wool ; 
wool  was  protected ;  and,  in  a  county,  where 
they  paid  annually  to  the  treasury  duties  to 
the  amount  of  sixty  or  seventy  thousand 
dollars.  This  was  the  only  thing  which 
sweetened  the  bitter  draught ;  for  he  could 
assure  the  House  the  duties  on  sugar  was  no 
sweetener ;  their  only  solace  was  the  duty  on 
wool,  and  the  consequent  high  price  of  the 
fleece.  The  bill  before  the  House  proposed  to 
take  that  protection  away ;  but  if  from  wool, 
let  them  take  it  from  woollens  also,  and  not 
hire  Europeans  to  cross  the  Atlantic  to  work 
up  the  raw  material  here.  Let  them  work  up 
their  own,  or  let  the  raw  material  be  shipped 
from  this  country  to  work  up  there,  rather  than 
give  a  bounty  to  workmen  to  cross  the  Atlan- 
tic. 

But  gentlemen  appeared  to  feel  some  alarm 
about  passing  such  a  bill  just  now.  He  had 
heard  it  said,  to  be  sure,  it  was  in  a  confabu- 
latory  manner ;  but  he  had  heard  it  said  that  it 
would  not  do  to  pass  a  bill  reducing  the  duties 
at  the  present  session.  Why  not?  Because, 
forsooth,  it  would  be  regarded  as  an  evidence 
of  fear,  or  as  an  abject  submission,  under  the 
threats  of  one  State  of  the  Union,  which,  it 
seemed,  had  put  itself  in  hostile  array  against 
the  present  tariff  laws.  What !  said  Mr.  E., 
because  that  State  has,  by  its  convention,  de- 
clared its  grievances,  and  has  further  declared 
that,  inasmuch  as  it  considers  those  laws  unjust 
and  unconstitutional,  it  also  considers  them 
null  and  void ;  because  of  this,  is  nothing  left 
us  but  to  bear  the  strong  arm  of  power  ?  Will 
it  be  an  exhibition  of  cowardice,  an  evidence 
of  fear?  Will  it  show  submission  to  South 
Carolina,  to  do  that  which  is  right  and  just? 
For  my  own  part,  sir,  I  shall  not  feel  my  own 
individual  honor  wounded  if  this  offering  be 
made,  whether  it  be  on  the  altar  of  justice,  or 
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on  that  of  concord.  Be  juft  and  fear  not.  Is 
it  an  act  of  justice  ?  Do  it,  then.  Is  it  an  act 
of  conciliation,  a  sacrifice,  if  you  will,  on  the 
altar  of  concord  ?  If  it  is  that,  and  that  alone, 
willinglj,  sir,  will  I,  for  one,  make  it. 


Feidat,  January  18. 
Tariff  Bill—Beduciion—Mr.  Verplanck's  Bill. 

Mr.  Veeplanok  rose.  He  began  by  regretting 
the  course  which  the  discussion  had  taken ;  and 
that  the  opponents  of  the  bill  had  not  complied 
with  the  invitation  he  had  given,  at  an  early 
period,  in  behalf  of  the  committee  which  had 
reported  it.  It  was  their  wish  to  have  taken 
up  the  bill,  section  by  section,  and  item  by 
item,  so  that,  upon  any  motion  to  amend,  or 
any  objection  from  any  quarter,  such  defence 
or  explanation  as  the  occasion  might  call  for, 
could  be  offered  by  the  committee,  and  for  this 
they  were  fully  prepared.  Unfortunately,  as 
Mr.  V.  thought,  for  a  fair  consideration  of  this 
bill,  a  long,  ardent,  and  desultory  debate  had 
been  excited,  by  those  who  were  adverse  to  its 
whole  policy.  In  the  discussion,  upon  a  motion 
to  strike  out  the  duty  on  teas,  the  great  princi- 
ples which  been  so  often  agitated  in  the  present, 
as  well  as  in  many  a  former  Congress,  were 
again  drawn  into  debate.  In  addition  to  this, 
almost  every  item  of  the  bill  had  been  touched 
upon  in  sOme  way  or  other,  and  transiently 
attacked ;  woollens,  and  iron,  and  cottons,  and 
tobacco,  had  their  turn  ;  and  my  distinguished 
colleague  from  New  York,  (Mr.  Eoot,)  whom 
I  have  known  for  years  as  the  champion  of 
wool,  had  just  driven  his  flock  of  sheep  down 
fi'om  his  Delaware  mountains  into  the  throng 
of  the  debate. 

It  is  difficult  now  to  reply  to  all  these  ob- 
jections in  a  manner  to  he  of  any  practicable  use 
in  deciding  these  several  points.  They  must, 
if  we  proceed  in  the  bill,  come  up  in  detail,  and 
the  committee,  if  called  upon,  will  then  endeav- 
or to  show  the  grounds  upon  which  the  several 
rates  in  it  have  been  fixed.  How  it  was,  for 
instance,  that  woollens,  which  it  was  said  had 
been  unreasonably  reduced,  in  comparison  with 
other  articles,  had,  in  fact,  no  small  compensa- 
tion for  that  difierence,  by  a  reduction  of  the 
duties  on  the  raw  material,  oil,  and  dye  stuffs. 
How  it  was,  to  take  another  instance,  that  the 
duty  on  tobacco,  which  had  been  complained 
of  as  an  excessive  protection  of  Southern  in- 
terests, was,  in  fact,  so  purely  nominal  upon 
an  article  of  which  we  exported  five  millions 
of  dollars'  worth  a  year  to  foreign  markets,  that 
the  committee  had  not  thought  it  worth  while 
to  legislate  specially  about  it,  and  had,  there- 
fore, left  it  subject  to  the  operation  of  former 
laws.  If  any  gentleman  wished  to  introduce 
an  amendment  on  this  specific  point,  it  would 
probably  meet  with  but  little  opposition,  and 
should  it  become  part  of  a  law,  it  would  proba- 
bly produce  just  as  little  effect. 

Waiving  all  these  details,  as  well  as  the  dis- 


cussion of  those  general  principles  of  constitu- 
tional law  and  public  policy,  which  would  find 
a  more  appropriate  place  when  the  bill  was 
reported  to  be  finally  acted  upon  in  the  House 
if  it  should  have  that  good  fortune,  Mr.  V.  said 
it  was  his  intention  to  endeavor  to  come  back 
to  the  question  more  immediately  before  us. 
He  would,  therefore,  endeavor  to  reply  to  some 
of  the  objections  which  had  the  most  direct 
and  practical  bearing  upon  the  details  |W  the 
bill.  Among  the  most  formidable  of  these, 
were  the  financial  difficulties  which  had  been 
so  ingeniously  raised  by  his  able  colleague  on  the 
commitee  of  Ways  and  Means,  (Mr.  Iugeesoll,) 
who  had  alone  dissented  from  the  report  and  bill 
presented  by  the  rest  of  the  committee. 

The  ground  of  the  argument  was  this,  that 
whether  the  plan  of  finance  now  proposed  wag 
good  or  bad,  the  present  was  not  the  time  for 
financial  reduction  :  that  the  treasury  still  re- 
quired, for  some  years,  the  aid  of  the  higher 
duties  and  large  income  provided  for  by  the 
existing  laws  :  that,  in  fact,  at  the  expiration  of 
the  last  year,  the  treasury  was  left  not  only 
empty,  but  subject  to  a  heavy  charge  of  debt, 
without  the  means  to  meet  it. 

It  had  been  said,  that,  on  the  1st  January, 
1833,  the  only  remaining  funds  in  the  treasury 
were  the  million  and  a  half  which  had,  year 
after  year,  figured  in  the  reports  of  the  Secre- 
tary of  the  Treasury  as  unavailable  funds,'  con- 
sisting of  the  paper  of  broken  State  banks,  whilst 
the  treasury  was  stUl  subject  to  various  heavy 
demands.  These  were,  first,  seven  millions  of 
funded  debt ;  next,  about  five  millions  and  a 
half  of  unsatisfied  appropriations,  for  various 
purposes,  made  during  the  last  year;  and, 
thirdly,  about  seven  hundi-ed  thousand  dollars, 
paid  by  the  Government  of  Denmark  as  a 
compensation  for  spoliations  on  our  commerce, 
which  was  merely  a  temporary  deposit  in  our 
treasury,  to  be  paid  over  to  the  merchants 
when  their  claims  were  adjusted. 

Let  us  see,  said  Mr.  V.,  how  this  matter 
stands.  And,  first,  as  to  the  funded  debt. 
This  the  Committee  of  Ways  and  Means  had 
considered,  as  they  stated  in  their  report,  to 
be  fairly  liquidated,  by  setting  off  the  stock 
owned  by  the  Government  in  the  Bank  of  the 
United  States.  This  stock,  at  the  market  price, 
somewhat  exceeded  the  present  amount  of  the 
debt  due  by  the  nation.  It  also  produced  an 
interest,  and  was  likely  to  do  so,  during  the 
continuance  of  the  Bank  charter,  of  about  one 
hundred  and  sixty  thousand  dollars  annually,' 
above  the  interest  payable  on  the  national  debt. 

It  had  been  said  that  the  bank  stock  could 
not  be  sold  without  glutting  the  market ;  thus 
depreciating  its  value  to  the  Government,  and 
ruining  individual  stockholders.  Certainly  thi3 
might  be  done,  if  all  branches  of  the  Govern- 
ment were  so  disposed ;  but  it  was  equally 
certain  that  it  would  not  be  done.  It  would 
be  very  easy  to  empower  the  Secretary  of  the 
Treasury  to  dispose  of  this  stock  at  a  price 
not  less  than  its  true  value,  and  under  such  re-' 
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strictions  as  would  prevent  any  fluctuations  in 
the  stock  market,  injurious  to  either  public  or 
private  interests.  The  Bank  itself  might  be 
authorized  to  purchase  the  stock,  and  it  might  be 
made  the  interest  of  that  institution  to  do  so, 
as  enabling  it  to  operate,  for  the  remainder  of 
its  charter,  upon  smaller  capital,  and,  conse- 
quently, with  greater  profits.  What  restric- 
tions as  to  the  sale,  might  be  necessary,  would 
be  for  the  wisdom  of  Congress  to  determine 
hereafter.  But  if  from  any  cause  whatever,  no 
such  sale  could  be  effected,  still  the  funded  debt 
unpaid  was  substantially  provided  for  by  the 
Bank  stock.  There  was  an  income  of  nearly 
600,000  dollars  a  year  during  the  existence  of 
the  Bank  charter  to  meet  the  payment  of  the 
interest  on  the  debt  amounting  to  less  than 
three  hundred  and  fifty  thousand  dollars  a  year ; 
and,  in  the  meanwhile,  until  the  principal  of 
the  Bank  stock  was  refunded,  the  payment  of 
the  debt  might  be  anticipated,  and  extinguished, 
in  whole  or  in  part,  by  the  application  of  such 
balances  as  would  remain  in  the  treasury  at  the 
end  of  each  year.  For  I  think  it  may  be  made 
to  appear  that  in  all  human  probability,  under 
the  operation  of  this  bill,  should  it  become  a 
law,  there  will  be  such  balances  remaining  un- 
expended in  the  treasury.  Here,  then,  there 
is  no  debt  unprovided  for,  at  which  the  most 
timid  political  economist  need  be  alarmed. 

Tlie  second  difBculty  raised  is  of  a  more 
plausible  character.  I  mean  that  founded  on 
the  unsatisfied  appropriations  for  former  years. 
Of  the  moneys  appropriated  during  1832,  for 
the  service  of  that  year,  there  are  still  five  mil- 
lions and  a  half  of  unsatisfied  appropriations. 
These  are  debts,  it  is  said,  for  which  the  nation 
is  liable ;  that  we  owe  the  money ;  that  there 
can  be  no  higher  claim  than  an  appropriation 
by  Congress ;  that  we  should  be  always  ready 
to  meet  these  demands,  however  and  whenever 
they  come  ;  and  that  the  treasury  is  not  now 
in  a  state  to  do  so. 

Let  us  again  look  at  the  true  state  of  the  case. 
Thirty  years'  experience,  during  peace  and  war, 
has  shown  us  that  tliere  are,  of  necessity,  in 
every  financial  year,  certain  portions  of  the 
appropriations  which  will  not  only  not  be  paid 
during  that  year,  but,  in  fact,  from  the  mode 
of  expenditure,  can  never  be  payable  until  late 
in  the  next.  These  are  of  various  kinds,  and 
it  would  weary  the  patience  of  the  committee 
were  I  to  enumerate  them  all.  A  considerable 
proportion  of  them  are  in  the  naval  service.  A 
large  amount  of  the  sum  appropriated  for  the 
gradual  increase  of  the  navy,  is  applied  to  con- 
tracts for  cannon,  copper,  and  other  materials, 
and  for  frames  for  frigates  and  seventy-fours. 
These  contracts,  of  course,  take  a  considerable 
time,  often  a  year  or  more,  for  their  comple- 
tion, and  the  payments  are  consequently  de- 
ferred until  that  period.  So  in  the  large  annual 
appropriations  for  pay  afloat  in  the  navy,  two- 
thirds,  on  an  average,  of  such  appropriations, 
applicable  to  distant  squadrons,  is  never  paya- 
ble until  their  return  to  the  United  States.    So 


also  in  contracts  for  the  army,  for  cannon,  pro- 
visions, clothing,  &c.,  the  money  is  not  payable 
until  the  contract  is  fulfilled,  and  a  large  propor- 
tion of  these  are  not  payable  until  a  year  after 
the  nominal  appropriation  is  made.  Thus,  a 
portion  of  the  actual  appropriations  of  every 
year  are  but  nominal  debts  during  that  year, 
and  remain  so  until  they  become  earned  and 
payable  in  a  succeeding  one.  Some  portion 
of  this  is  never  earned  or  expended,  and  after 
two  years  returns  to  the  general  funds,  by  being 
passed,  in  the  books  of  the  treasury,  to  what 
is  called  the  surplus  fund.  There  are  also,  of 
course,  some  portions  of  the  appropriations 
which,  from  less  fixed  and  regular  causes,  are 
either  not  payable  or  not  claimed  until  more 
than  a  year  after  such  appropriation.  Thus 
there  are  always,  and  have  been  uninterrupt- 
edly, for  many  years,  and  must  always  be, 
some  three,  four,  or  five  millions  of  the  sums 
appropriated  in  each  year,  and  more  as  the 
appropriations  increase,  actually  chargeable 
upon  the  income  received  during  the  next.* 

It  is  due  to  candor  to  allow  that,  owing  to 
the  protracted  session  of  the  last  summer,  and 
the  late  period  at  which  some  of  the  appropri- 


*  What  is  here  stated  by  Mr.  Vorplanck  in  relation  to 
the  unapplied  balances  of  appropriations,  presents  a  curious 
problem  in  the  financial  working  of  the  Government — a 
paradox  I  but  not  the  less  true,  because  apparently  impos- 
sible and  contradictory.  The  statement  (reduced  to  its 
brief  meaning)  is,  that  the  moneyed  operations  of  the  Gov- 
ernment can  be  carried  upon  less  than  its  income, — one-fifth 
less  at  the  time  Mr,  Verplancfc  was  speaking,  and  frequently 
a  quarter  less.  In  other  words,  that  the  annual  appropria- 
tions  do  not  require  an  annual  income  of  the  same  amount 
to  meet  them,  but  can  be  met  by  a  fourth  or  a  fifth  part 
less,  resulting  from  the  fact  that  the  whole  appropriations 
cannot  be  applied  within  the  year;  and  that  the  unapplied 
part  becomes  available  for  the  next  year — its  placo  being 
supplied  by  the  daily  income.  And  this  not  only  true  of 
the  last  quarter  of  the  year,  but  of  every  quarter  in  it; 
and  so  on  to  continue,  to  the  end  of  the  last  year  of  the 
Government. 

This  is  a  point  to  which  the  attention  of  the  author  of 
this  Abridgment  was  early  directed  after  he  came  into  the 
Senate.  He  had  seen  the  working  of  the  British  system  of 
finance  in  this  particular,  and  how  it  was  corrected  (in  his 
time)  by  the  elder  Mr.  Pitt ;  and  ho  wished  to  bring  tho 
same  reform  into  the  working  of  the  American  financial 
system.  The  reserve  of  money  in  the  treasury,  authorized 
by  law  at  that  time,  was  two  millions  of  dollars.  That  re- 
serve was  authorized  by  the  Sinking  Fund  act  of  1S17, 
drawn  by  Mr.  Lowndes.  The  author  of  this  Abridgment 
believed,7Zrs?,  that  the  act  had  been  erroneously  construed; 
and,  secondly,  that  there  was  no  necessity  for  any  reserve 
by  law  at  all ;  and  submitted  resolutions,  enforced  by  a 
speech,  to  that  eifect,  (March  3, 1828.)  The  resolutions  met 
with  no  favor.  They  were  referred  to  the  Financial  Com- 
mittee, and  reported  against.  But  two  years  afterwards 
their  object  was  accomplished.  Tho  fourth  section  of  the 
Sinking  Fund  act  of  1817 — the  section  that  made  the  re- 
serve—was repealed,  (April  24, 1830.)  And  the  moneyed 
operations  of  the  Government  went  on,  not  only  as  well, 
but  better  than  before ;  for,  the  greater  freedom  given  to 
the  Treasury,  enabled  the  public  debt  to  be  paid  off  the 
sooner.    But  the  experience  of  that  day  has  been  lost,  and 
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ation  bills  passed,  tliis  amount  is  something 
greater  than  usual  during  the  present  year.' 
But  it  is  asked,  is  it  not  the  part  of  a  prudent 
statesman  to  keep  always  a  sum  in  the  treasury 
to  meet  these  demands,  which  will  certainly 
come  at  some  time  or  other  ?  Would  not  every 
prudent  man  do  so  in  regard  to  his  own  affairs  ? 
Would  such  a  man  trust  to  contingencies  to 
meet  demands  which  he  knows  must  be  paid 
in  three,  six,  or  nine  months?  Certainly  he 
■would  not.  Neither  does  the  Treasury  of  the 
United  States.  Nor.  yet  is  it  obliged  to  keep  a 
large  sum  of  money  lying  unemployed,  and  for 
this  simple  reason :  if  there  is  always  a  certain 
amount  of  the  appropriation  of  one  year  remain- 
ing to  be  paid  in  the  next,  there  is  also  always 
a  much  larger  amount  of  revenue  earned  in 
the  one  year,  which,  in  consequence  of  our 
credit  system  of  revenue,  is  not  paid  until  the 
next.  Under  theformer  system  of  long  credits,  • 
which  is  still  partly  in  operation,  two-thirds  of 
the  revenue  earned  in  any  one  year,  and  secured 
hy  the  best  commercial  security,  falls  due  in  one 
year,  and  is  paid  in  the  next.  Under  the  shorter 
credits  of  the  act  of  1832,  this  proportion  is 
altered ;  about  one-half  falling  due  within  the 
year  of  importation,  the  other  half  in  the  next. 
Many  years  of  custom-house  experience  have 
shown  us  that  these  securities  are  perfectly  to 
be  relied  upon ;  and  that  even  during  the  most 
disastrous  periods  of  trade,  the  losses  to  Gov- 
ei'nment  are  trifling  in  the  extreme.  In  the 
present  year,  it  so  happens  that,  to  meet  the 
five  millions  and  a  half  of  the  unsatisfied  appro- 
priations of  1832,  there  is  a  net  revenue  ac- 
cruing from  the  custom-house  bonds,  given  in 
1832,  and  actually  falling  due  weekly  and  daily 
during  the  present  year,  amounting  to  fifteen 
millions  six  hundred  thousand  dollars.  Would 
any  prudent  man,  in  private  life,  under  similar 
circumstances,  consider  his  debts  unprovided 
for?  Ought  any  statesman,  under  such  circum- 
stances, wish  to  tax  the  people  for  the  sake  of 
accumulating  money  in  the  treasury?  The 
policy  of  storing  up  treasures  of  gold  and  silver 
for  future  uses,  is  that  of  a  past  age.  We  now 
live  in  what  one  of  our  own  poets,  who  is  a  man 
of  business  as  well  as  a  poet,  has  happily  term- 
ed "  a  bank  note  world,"  in  which,  though 
there  is  doubtless  too  much  paper,  yet  the  place 
of  Government  hoards  of  gold  and  silver  is 
well  and  safely  supplied  by  commercial  securi- 
ties or  custom-house  bonds  and  deposits.  This 
is  no  new  doctrine :  it  is  the  settled  policy  of 
our  Government.  It  was  originally  recom- 
mended and  enforced  by  the  late  Mr.  Lowndes, 
and  was  finally  and  fully  carried  into  effect  by 
an  act  passed  about  four  years  ago,  repealing 
the  old  provisions  for  keeping  a  surplus  in  the 
treasury,  and  authorizing  the  head  of  that  de- 

a  new  reserve  of  6ix  millions  is  now  authorized  by  law.  Of 
that  new  reserve,  this  author  fitiU  thinks  what  ho  Baid  onco 
before— that  it  was  a  mistake  I  which  economy,  the  science 
of  administration,  and  the  purity  of  the  Government,  re- 
quired to  be  corrected. 


partment  to  apply,  at  his  discretion,  the  whole 
of  the  unexpended  balances,  at  the  end  of  each 
year,  to  the  payment  of  the  public  debt.  It  is 
by  the  judicious  exercise  of  this  power  that  the 
extinction  of  the  debt  has  been  so  rapidly  hast- 
ened. 

I  come  to  another  class  of  objections.  These 
are  in  regard  to  the  amount  of  revenue  to  be 
derived  from  this  bill.  It  is  indeed  difficult  to 
reply  to  all  these.  They  remind  me  of  the 
story  told  of  (I  think)  Dean  Swift,  who  once 
asked  an  acquaintance,  "  Did  you  ever  find  any 
good  weather  in  the  course  of  your  life  ?"  The 
other  replied,  "Yes,  thank  heaven!  a  great 
deal."  "Now,"  said  the  cynical  wit,  "I never 
did;  I  have  always  found  it  too  hot  or  too 
cold,  too  wet  or  too  dry."  Our  poor  bill  has 
met  with  even  harder  censures  than  that  of 
Swift  upon  the  weather.  It  is  not  only  too 
hot  or  too  cold,  too  wet  and  too  dry,  too  high 
and  too  low  alternately,  but  all  of  them  at  the 
same  time.  One  gentleman  undertakes  to 
prove  that  it  will  leave  the  treasury  naked, 
bare,  and  desolate  as  the  sea-shore  at  low  water, 
while  others  pledge  themselves  to  prove  that 
it  will  bring  In  such  a  tide  of  importation,  as 
wiU  sweep  away  all  the  manufactories,  and  fill 
the  treasury  to  overflowing. 

To  all  this  I  have  only  to  reply,  that  the 
committee,  in  their  estimates,  may  have  erred 
somewhat  on  one  side  or  the  other,  but  that 
these  estimates  were  not  arbitrarily  assumed, 
but  were  grounded  upon  well  known  general 
laws  of  importation,  consumption,  and  increase 
of  population,  which,  like  the  calculations  of 
insurance  or  annuities,  may  fail,  in  special 
oases,  or  in  any  given  year,  but  always  hold 
good  in  the  main.  They  have  made  a  calcula- 
tion of  the  effect  of  their  bill  upon  the  actual 
importation  of  a  certain  year,  that  of  1831,  for 
they  thought  that  this  would  produce  a  more 
certain  and  practical  result  than  coidd  he  ob- 
tained in  any  other  way.  This,  it  is  true,  was 
a  year  of  higher  importation  than  ordmary, 
though  about  the  same  as  that  of  1832.  The 
committee  believed  that  this  excess  over  the 
average  of  former  years,  though  it  might  per- 
haps fall  short  in  this  or  the  next  year,  would 
not  fall  short  of  the  average  of  several  years  to 
come,  taken  together,  under  the  operations  of 
the  new  bill.  They  have  stated  their  reasons 
for  this  in  their  report,  and  I  need  not  minutely 
recapitulate  them.  Every  year  gives  us  an  in- 
crease of  population  as  well  as  wealth,  and  a 
consequent  increase  of  consumption,  and  the 
means  to  pay  for  foreign  goods  by  our  own 
manufactures,  or  products  of  the  soil,  fitted  for 
foreign  export. 

We  have  not,  however,  the  vanity  to  presume 
that  we  have  framed  a  perfect  biU.  We  have 
no  pride  of  opinion  on  this  subject  that  can 
prevent  us  from  listening  with  pleasure  to  any 
suggestions  intended  not  to  destroy,  but  to  im- 
prove the  bill ;  and  if  good  reasons  are  shown 
for  so  doing,  we  are  willing  to  accept  any 
amendments  which  may  make  the  language  of 
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the  bill  more  clear,  precise,  or  comprehensive, 
■which  will  proportion  the  duties  more  justly, 
or  which  will  adjust  more  equitably  the  several 
periods  of  the  gradual  reduction.  All  that  we 
claim  of  this  House  is,  that  the  bill  should  be 
received  in  the  same  spirit  of  frankness  in 
which  it  is  presented,  and  not  assailed  with 
vague  and  contradictory  objections,  without 
the  offer  of  any  better  plan  of  impost,  either 
in  whole  or  in  part. 


Tuesday,  January  22. 
Reduction  of  tJie  Tariff— Mr.  VerplancVa  Bill. 

Mr.  Appleton,  of  Massachusetts,  said :  What 
are  the  circumstances  under  which  this  meas- 
ure is  brought  forward  ?  Notwithstanding  the 
greater  part  of  the  last,  long  protracted  session 
was  occupied  on  this  subject ;  notwithstanding 
the  result  of  those  labors  was  the  passage  of  a 
bill,  by  the  votes  of  a  majority  of  this  House 
almost  unprecedented  in  any  important  measure 
— a  bill  which  was  received  throughout  the 
whole  country  with  all  but  universal  satisfac- 
tion, as  a  fair  compromise,  as  the  harbinger  of 
peace,  of  reduced  excitement ;  notwithstanding 
all  this,  we  are  now  informed,  by  authority, 
that  we  must  review  our  work ;  that  that  bill 
will  not  do ;  ■  that  the  whole  matter  must  be 
gone  over  again. 

The  measure  before  us  naturally  presents  two 
questions :  the  first,  whether  it  is  necessary, 
proper,  or  expedient,  that  we  should  pass  any 
bill  on  this  subject ;  the  second,  whether,  on 
the  supposition  that  that  question  is  answered 
in  the  affirmative,  this  is  such  a  bill  as  we 
ought  to  pass. 

Notwithstanding  the  impatience  of  the  hon- 
orable gentleman  from  Tennessee,  (Mr.  Polk,) 
that  we  should  come  to  the  details  of  the  bill, 
I  must  first  discuss  the  preliminary  and  pre- 
vious question — are  there  any  good  reasons 
why  we  should  pass  any  bill  at  all  ? 

Why,  Mr.  Chairman,  should  we  disturb  the 
act  of  last  July  ?  Nobody  dreamed  of  doing  so 
before  the  meeting  of  Congress.  All  the  rea- 
sons are  to  be  found  in  the  communications  to 
this  body  from  the  Executive.  Let  us  examine 
them.  The  duty  is  urged  upon  us  of  reducing 
the  revenue  to  the  expenditures  of  the  Govern- 
ment ;  and  the  first  question  is,  what  relation 
do  they  now  bear  to  each  other? 

The  President  informs  us,  in  his  annual  mes- 
sage, that  "  It  is  expected,  however,  that,  in 
consequence  of  tlie  reduced  rates  of  duty,  which 
will  take  etfect  after  the  3d  of  March  next,  there 
will  be  a  considerable  falling  off  in  the  revenue 
from  customs  in  the  year  1833.  It  will,  never- 
theless, be  amply  sufficient  to  provide  for  all 
the  wants  of  the  public  service,  estimated  even 
upon  a  liberal  scale,  and  for  the  redemption 
and  purchase  of  the  remainder  of  the  public 
debt." 

Well,  sir,  then  for  1833  there  is  no  difficulty. 
Notwithstanding  the  reduction  in  the  term  of 


credit  for  duties  after  the  3d  of  March,  and  the 
circumstance  that  a  considerable  portion  of 
them  will  be  payable  in  cash,  thus  concentrat- 
ing a  great  part  of  the  revenue  of  two  years, 
the  revenue  is  only  expected  to  be  amply  suffi- 
cient for  the  expenditure,  including  the  reim- 
bursement of  the  balance  of  the  public  debt,  so 
that  for  a  year  to  come,  at  least,  there  can  be 
no  surplus. 

We  are  next  told  that  "the  final  removal 
of  this  great  burden  [the  public  debt]  from 
our  resources  affords  the  means  of  further 
provision  for  all  the  objects  of  general  welfare 
and  public  defence  which  the  constitution  au- 
thorizes, and  presents  the  occasion  for  such 
further  reduction  in  the  revenue  as  may  not  be 
required  for  them. 

Here  is  a  sentiment  to  which  the  whole  na- 
tion will  respond ;  the  happy  era  of  freedom 
from  debt,  presents  an  admirable  opportunity 
for  doing  something  liberal  and  glorious  for  the 
general  welfare. 

But,  sir,  without  making  any  calculation  for 
these  proposed  objects,  of  which  the  Secretary 
of  the  Treasury,  in  his  annual  report  for  the 
last  year,  furnished  us  a  long  list,  have  we  ar- 
rived at  a  point  where  we  can  decide  with  any 
degree  of  certainty  or  confidence  that  the  rev- 
enue, under  the  bill  of  last  session,  will  exceed 
the  proper  and  necessary  expenditure  of  the 
Government  ?  That  bill  was  framed  for  the  ex- 
press purpose,  and  with  the  express  view,  to 
reduce  the  revenue  to  the  amount  of  the  ex- 
penditure, and  at  the  same  time,  to  preserve 
that  incidental  protection  to  manufactures 
which  has  always  formed  a  part  of  our  rev- 
enue system. 

The  Secretary  of  the  Treasury  informs  us,  in 
his  last  annual  report,  that  he  still  believes  tliat 
fifteen  millions  (as  estimated  in  the  report  of 
1831)  is  a  fair  estimate  of  the  probable  expenses 
of  tlie  Government,  for  all  objects  other  than 
the  public  debt.  I  shall  assume  it  to  be  so ; 
and  propose  to  inquire  what  reason  there  is  to 
believe  the  revenue  under  the  act  of  July  last 
will  exceed  that  sum. 

In  doing  so,  I  put  out  of  the  question  the 
sales  of  the  public  lands,  as  not  furnishing  any 
permanent  fund  for  the  expenditure  of  the 
Government.  It  is  well  known  that  a  bill  for 
the  distribution  of  the  proceeds  of  these  sales 
amongst  the  several  States,  passed  the  other 
branch  of  the  Legislature  during  the  last  ses- 
sion, and  was  postponed  in  this  House,  at  tlie 
close  of  the  session,  by  a  small  majority,  on  the 
ground  that  the  time  was  too  short  for  acting 
upon  so  important  a  matter.  There  are  various 
other  projects  for  the  disposition  of  these  lands ; 
and  we  are  told,  by  the  same  high  authority 
under  which  this  bill  is  brought  before  us,  tliat 
"  it  is  our  t/ue  policy  that  the  public  lands  shall 
cease,  as  soon  as  may  be,  to  be  a  source  of  rev- 
enue." It  would,  therefore,  be  absurd  to  take 
them  into  view,  in  an  arrangement  of  the  du- 
ties intended  to  be  permanent. 
Fifteen  mOlions  are  wanted,  then,  as  rev- 
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enue  from  imports,  and  the  question  is,  whether, 
under  the  act  of  July  last,  they  will  produce 
a  greater  sum.  We  find  in  the  last  annual  re- 
port of  the  Secretary  of  the  Treasury  the  fol- 
lowing paragraph  :  "  Taking  an  average  of  the 
importations,  for  the  last  six  years,  as  a  proba- 
ble criterion  of  the  ordinary  importations  for 
some  years  to  come,  the  revenue  from  customs, 
at  the  rates  of  duty  payable  after  the  3d  of 
March  next,  may  be  estimated  at  eighteen  mil- 
lions of  dollars  annually." 

As  the  Secretary  has  not  informed  us  of  the 
process  by  which  he  comes  to  this  result,  its 
correctness  can  only  be  tested  by  such  data  as 
the  official  documents  ftarnish ;  and  I  confess  I 
cannot,  by  any  calculation  which  I  can  make, 
come  to  the  same  result.  But  before  presenting 
my  own  calculations,  I  must  call  the  attention 
of  the  committee  to  another  circumstance  con- 
nected with  this  inquiry,  of  a  character  alto- 
gether extraordinary.  The  President,  in  his 
last  annual  message,  urges  the  necessity  of  re- 
ducing the  duties  to  the  revenue  standard  ;  and 
the  Secretary  of  the  Treasury,  in  his  report 
accompanying  it,  makes  use  of  the  following 
language,  speaking  of  his  report  of  1831,  com- 
municated to  this  House  at  their  former  ses- 
sion: 

"  In  the  last  annual  report  on  the  state  of  the 
finances,  the  probable  expenses  for  all  objects 
other  than  the  public  debt,  were  estimated  at 
fifteen  millions.  This  is  still  believed  to  be  a 
fair  estimate,  and,  if  so,  there  will  be  an  annual 
surplus  of  six  millions  of  dollars. 

"  Still  firmly  convinced  of  the  truth  of  the 
reasons  then  presented,  for  a  reduction  of  the 
revenue  to  the  wants  of  the  Government,  I  am 
again  urged,  by  a  sense  of  duty,  to  suggest  that 
a  further  reduction  of  six  millions  of  dollars 
be  made,  to  take  effect  after  the  year  1833. 
Whether  that  shall  consist  altogether  of  a  dim- 
inution of  the  duties  on  imports,  or  partly  of 
a  relinquishment  of  the  public  lands  as  a  source 
of  revenue,  as  then  suggested,  it  will  be  for  the 
wisdom  of  Congress  to  determine.  - 

"Deeply  impressed  with  these  reflections, 
which  are  now  rendered  more  urgent  by  the 
reduced  and  limited  demands  of  the  public  ser- 
vice, I  had  the  honor  at  the  last  session  of  Con- 
gress to  recommend  a  reduction  of  the  duties 
to  the  revenue  standard.  The  force  of  those, 
and  similar  considerations,  and  of  that  recom- 
meudatioc,  may  be  supposed  to  have  received 
at  that  time  the  sanction  of  Congress,  and  to 
have  formed  a  motive  of  the  act  of  the  14th  of 
July  last,  notwithstanding  that  it  was  not  then 
deemed  practicable  fully  to  adopt  the  recom- 
mendation of  the  department." 

Mr.  Chairman,  on  reading  these  passages  in 
the  report  of  the  Secretary  of  the  Treasury,  I 
thought  it  the  language  of  pretty  severe  repri- 
niand,  because  we  had  failed  to  carry  into  efi'ect 
his  recommendations  for  reducing  the  revenue, 
and  as  urging  that  circumstance  as  the  ground 
for  requiring  our  further  action.  In  the  hurry 
in  which  that  bill  was  made  to  take  its  final 


shape,  it  was  not  easy  to  calculate  precisely  the 
comparative  reduction  which  it  made,  as  com- 
pared with  the  bill  from  the  treasury :  my  own 
impression,  at  the  time,  was,  that  it  went  quite 
as  far,  or  farther,  than  that  biU.  The  language 
of  the  Secretary,  therefore,  a  good  deal  suri 
prised  me,  as  indicating  a  result  so  different 
from  my  own  expectation.  It  occurred  to  me 
in  examining  into  this  matter,  to  inquire,  how 
far  we  had  failed  in  our  duty ;  how  far  we  had 
fallen  short  of  the  Secretary's  recommendation. 
I  will  not  conceal  my  astonishment  at  the  re- 
sult ;  and,  sir,  I  ask,  what  will  be  the  astonish- 
ment of  this  House,  should  it  turn  out,  after 
all,  that  the  bill  of  July  provides  for  as  great  a 
reduction  of  the  revenue,  as  that  furnished  us 
by  the  Secretary  himself?  Nay,  more,  s\i- 
what  will  they  think,  should  the  reduction 
under  our  own  bill  go  beyond  that  proposed 
by  the  Secretary  a  full  million  of  dollars  ?  It 
is,  indeed,  passing  strange ;  but  it  Is  said  flgnrea 
cannot  lie,  and  I  can  bring  them  to  no  other 
result,  as  the  following  table  wiU  show : 

[Here  follow  the  tables,  the  results  of  which  are 
stated  in  the  argument.] 

There  may  be  a  few  other  small  items,  oper- 
ating both  ways,  but  which  cannot  affect  the 
result ;  besides,  the  addition  on  raw  wool  is  al- 
together greater  than  will  ever  result  in  prac^ 
tice :  the  importation  of  1831  being  wholly 
unprecedented,  and  more  than  three  times  the 
amount  imported  in  any  one  previous  year.  It 
may,  therefore,  be  safely  assumed,  that  the  act 
of  July,  1832,  reduced  the  amount  of  duties 
more  than  a  million  of  dollars  below  those  pro- 
posed by  the  Secretary  of  the  Treasury,  as- 
suming the  import  of  1831  as  the  basis.  It 
would  seem,  therefore,  that  if  the  duties  have 
not  yet  been  reduced  to  the  revenue  standard,  it 
is  not  the  fault  of  the  two  Houses  of  Congress, 
who  have  actually  gone  beyond  the  recom- 
mendation of  the  Executive. 

The  question  then  arises,  have  we  any  good 
ground  for  believing  that  we  shall  be  overbur- 
dened with  an  excess  of  revenue  under  the  ex- 
isting law  ? 

It  is  notorious  that,  at  the  present  moment, 
instead  of  there  being  any  money  in  the  treas- 
ury, the  balance  is  actually  the  other  way.  In 
the  correspondence  between  the  Secretary  of 
the  Treasury  and  the  President  of  the  United 
States  Bank,  it  was  admtted  that  the  Govern- 
ment would  be  short  at  least  some  few  hundred 
thousand  dollars  of  the  amount  requisite  to  pay 
off  the  three  per  cents,  on  the  first  of  Jan- 
uary, and  which  it  wished  the  Bank  to  ad- 
vance on  interest.  So  that,  at  present,  we  are 
in  fact  somewhat  behindhand.  Now,  the  gen- 
tleman from  Connecticut  (Mr.  Ingeesoli.)  of 
the  Committee  of  Ways  and  Means,  has  shown 
conclusively,  that,  according  to  the  estimates  of 
the  Treasury  Department,  the  balance  in  the 
treasury  on  the  first  of  January,  1835,  will  be 
less  than  the  appropriations  which  will  then  be 
outstanding.    I  do  not  perceive  that  this  state- 
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ment  is  at  all  impugned  by  that  of  the  chairman 
of  the  Committee  of  Ways  and  Means,  (Mr. 
Vbeplanck.)  The  only  difference  appears  to 
be,  that  the  latter  thinks  we  ought  to  be  con- 
stantly iu  debt  to  the  outstanding  appropria- 
tions some  millions ;  trusting  that  they  will  not 
be  called  for  until  we  can  receive  the  amount 
from  new  sources.  This  appears  to  me  rather 
a  niggardly  course,  as  a  permanent  one,  for  a 
Government  free  of  debt,  and  with  a  reduced 
income,  as  it  leaves  them  no  available  fund  for 
possible  contingencies. 

The  most  important  question,  however,  is, 
whether  the  permanent  revenue  under  the  act 
of  14th  July,  1832,  will  probably  exceed  the 
sum  of  fifteen  millions  of  dollars,  the  estimated 
necessary  expenditure.  In  recommending  the 
measure  of  reduction  to  us,  the  Secretary  of 
the  Treasury,  in  his  annual  report  of  December, 

1831,  made  use  of  the  following  very  sensible 
language : 

"  It  will  be  difficult  precisely  to  graduate  the 
revenue  to  the  expenditure.  The  necessity  of 
avoiding  the  possibility  of  a  deficiency  in  the  reve- 
nue, and  the  perpetual  fluctuation  in  the  demand  and 
supply,  render  such  a  task  almost  impracticable. 
An  excess  of  revenue,  therefore,  under  any  prudent 
system  of  duties,  may  be  for  a  time  unavoidable ; 
but  this  can  be  better  ascertained  by  experience, 
and  the  evil  obviated,  either  by  enlarging  the  ex- 
penditure for  the  public  service,  or  by  reducing  the 
duties  on  such  articles  as  the  condition  of  the  coun- 
try would  best  admit." 

I  agree  fully  in  these  sentiments,  and  they 
would  seem  to  offer  an  irresistible  argument 
against  disturbing  the  existing  law,  until  tested 
by  experience.  The  Secretary  of  the  Treasury, 
in  his  communications  of  the  last  year,  assumed 
the  amount  of  imports  for  1830  as  the  basis  of 
his  calculation,  being  T0,876,000  dollars.  He 
now  assumes  the  average  of  six  years,  including 

1832,  which  gives  86,260,000  dollars,  whilst  the 
Committee  of  Ways  and  Means  assume  100,- 
000,000. 

Tlie  importation  of  1830  was  a  very  small 
one.  In  fact,  the  only  correct  mode  of  estima- 
tion for  the  future  is  to  take  an  average  of 
years,  and  in  the  present  case  the  result  will 
be,  as  nearly  as  may  be,  the  same,  whether  we 
take  an  average  of  four  or  six  years.  Taking, 
then,  the  average  adopted  by  the  Secretary  of 
the  Treasury,  as  a  fair  basis  of  calculation,  and 
I  shall  attempt  to  show  that  it  is  the  utmost 
which  can  safely  be  taken,  from  the  gross  im- 
ports of  86,200,000  dollars  must  be  deducted 
the  amount  of  foreign  goods  exported,  which, 
on  an  average  of  the  same  period  of  six  years, 
amount  to  a  fraction  over  20,000,000,  leaving 
66,200,000  as  the  net  amount  of  foreign  im- 
ports, including  those  free  and  those  liable  to 
duty,  consumed  in  the  country,  and  from  which 
the  revenue  from  imposts  is  to  be  derived. 
The  only  accurate  mode  of  estimating  this  rev- 
enue, under  a  change  of  duty,  would  be,  to  take 
the  average  amount  of  each  article,  liable  to 
duty  under  the  new  act,  imported  for  the  last 


six  years,  and,  deducting  the  quantities  export- 
ed, calculate  the  duty  on  the  balance,  as  the 
average  net  quantity  consumed.  We  have 
been  furnished  with  no  such  table ;  and,  in  the 
absence  of  it,  I  must  take  such  data  as  we  have. 
The  table  annexed  to  the  report  of  the  Com- 
mittee of  Ways  and  Means  gives  twenty-three 
dollars  and  sixty-six  cents  per  cent,  as  the  av- 
erage duty  payable  on  the  entire  import,  under 
the  act  of  July  last,  taking  the  importation  of 
1831  as  a  basis  of  calculation.  This  ratio  will 
give  on  the  net  import  of  66,200,000,  a  revenue 
of  15,660,000  dollars,  subject,  however,  to  a 
deduction  for  the  expenses  of  collection,  of 
about  a  million  of  dollars. 

Now,  sir,  I  think  it  can  be  made  apparent, 
that  this  mode  of  estimation  gives  too  high  a 
result,  because  the  import  of  1831  embraced 
imports  of  certain  articles  paying  the  highest 
rates  of  duty,  vastly  greater  than  the  average 
imports  of  the  same  articles  for  six  years,  or 
than  can  safely  be  calculated  on  for  the  future, 
as  the  following : 

Import  Average  of  Rate  of 

of  1831.  4  years.         duty. 
Wool  costing  over 

Scents,  1,234,000  400,000  54 per  ct. 
Woollens  subject  to 

high  duties,          6,100,000  4,100,000  50    " 

Cottons,                   16,090,000  10,800,000  42     " 

Now,  it  must  be  apparent  that  this  excessive 
importation  in  these  particular  articles  goes  to 
increase  the  rate  of  duty  on  the  whole  importa- 
tion very  materially  over  any  average  of  years 
which  can  be  taken.  From  a  calculation  which 
I  have  made,  these  items  will  reduce  the  average 
rate  of  duty  from  twenty-three  dollars  sixty- 
six  cents  to  twenty-two  dollars  forty-four  cents 
per  cent. ;  and  in  this  table  no  allowance  is 
made  for  the  reduction  of  one-half  the  duty  on 
wines  after  the  3d  of  March,  1834.  Putting  all 
these  things  together,  I  estimate  the  excess 
arising  from  this  mode  of  estimation,  as  amount- 
ing to  at  least  a  million  of  dollars,  on  the  net 
revenue,  which  will  reduce  it  below  $14,000,- 
000,  on  the  basis  assumed  by  the  Secretary  of 
the  Treasury. 

Mr.  Chairman,  I  am  not  insensible  to  the 
dangers  which  threaten  the  republic.  One  of 
the  States  of  this  Union  is  in  rebellion,  peace- 
able rebellion ;  or  if  that  word  sound  too  harsh, 
be  it  a  crisis ;  or,  to  be  more  strictly  correct, 
South  Carolina  is  in  a  state  of  nullification. 
But  is  there  any  danger  so  imminent  in  this  ? 
She  has  done  what  it  was  apparent  twelve 
months  ago  she  would  do.  She  has  put  in 
practice,  as  a  remedy,  a  political  theory  nearly 
as  absurd  as  the  system  of  political  economy 
on  which  she  founds  her  grievances.  But,  sir, 
in  my  apprehension,  the  danger  of  the  present 
crisis  is  past;  nullification  is  nullified.  The 
President's  proclamation,  ratified,  as  it  has  been, 
by  one  universal  burst  of  public  opinion,  has 
killed  it.  It  is  true  South  Carolina  is  raising 
troops ;  but  does  any  one  apprehend  danger  to 
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the  Duion  from  South  Carolina,  by  force  ?  with 
a  white  population  of  two  hundred  and  fifty 
thousand,  equally  divided,  and  holding  in  lier 
bosom  tliree  hundred  thousand  slaves?     No, 
Mr.  Chairman,  no  one  apprehends  danger  from 
South  Carolina  alone.     No  one  supposes  that 
South  Carolina  will  undertake  to  set  herself 
up  as  a  nation  by  herself.     She  is  acting,  and 
we  shall  act,  under  other  views.     Our  sense  of 
danger,  and  the  real  danger,  lies  in  the  circum- 
stance, that  throughout  all  the  Atlantic  States 
owning  property  in  slaves,  from  the  Potomac 
to  the  Mississippi,  there  is  a  strong  feeling  of 
common  interest ;  a  strong  sympathy  for  South 
Carolina ;  a  violent  clamor,  a  great  excitement 
against  the  protective  system ;   an  idea,  more 
or  less  general,  but  certainly  of  a  large  majority, 
that  the  system  is  unequal  in  its  operation,  and 
injurious  to  them.     Nor  is  it  surprising  that 
this  state  of  feeling  should  exist.     Whoever 
listened  to,  or  has  read  the  speeches  which 
were  delivered  in  this  House,  during  the  last 
session   of  Congress,  by  a   certain  party,  and 
which  were  dispersed,  thick  as  autumnal  leaves, 
through  the  whole  region  of  the  South  ;  with 
other  incendiary  tracts,  all   calculated,  if  not 
intended,  to  rouse  the  whole  South  to  madness, 
cannot  be  surprised  at  the  result.     "We  were 
told  in  this  hall  that  the  protective  system  was 
a  vampyre,  by  which  the  North  was  sucking 
the  warm  blood  of  the  South ;   that  the  free 
States  were  prairie  wolves,  gorging  their  jaws 
by  instinct  in  the  blood  of  the  South,  whilst 
oppression,  robbery,  and  plunder  were  sounded 
to  every  note  of  the  gamut.     Is  the  result  sur- 
prising ?     Those  who  could  not  understand  the 
argument  on  which  their  wrongs  were  founded, 
could  understand  the  application ;  and  coming 
from  such  sources,  can  it  be  wondered  at  that 
the   existence  of  these  wrongs  should  be  be- 
lieved. 

Now  I  suppose  that  it  will  be  conceded  that 
a  great  majority  of  the  people  of  the  States 
north  of  the  Potomac,  and  of  the  West,  believe 
the  system  of  protection  to  be  one  of  sound 
policy ;  that  the  practical  operation  of  it  has 
been  beneficial  to  them,  and  injurious  to  none ; 
that  the  prostration  of  the  system  will  in- 
flict real  injury  on  them,  by  paralyzing  their 
industry,  without  proving  of  any  benefit  to  the 
South  ;  but  that,  on  the  contrary,  they  will 
suffer  in  the  general  injury.  This  is  the  state 
of  the  case.  It  certainly  presents  matter  for 
grave  consideration,  for  wise  and  deliberate 
counsel.  But  do  we  lessen  the  danger  by  re- 
fusing to  look  it  calmly  in  the  face  ?  The  dan- 
ger is  disunion.  Shall  we  strengthen  this  Union, 
and  lessen  this  danger,  by  yielding  up  what  a 
majority  of  this  House  in  their  consciences  be- 
lieve, what  a  majority  of  this  nation  believe,  to 
bo_  a  great  national  good,  in  complaisance  to 
opinions  which  we  believe  to  be  wholly  erro- 
neous ?  That  such  is  the  opinion  of  a  majority 
of  this  House,  stands  on  record  in  the  journals 
of  the  last  session,  under  the  sanction  and  re- 
sponsibility with  which  we  perform  the  duties 


of  our  high  trust.  Under  these  circumstances 
I  also  ask,  in  the  language  of  the  President' 
what  shall  be  done  ?  Shall  we  sacrifice  great 
interests,  under  the  influence  of  panic,  or  shall 
we  examine  fearlessly  into  the  nature  of  the 
malady,  and  ascertain  if  it  be  capable  of  a  per- 
manent cure. 

It  is  apparent  that  this  great  difference  of 
opinion  grows  out  of  one  great  circumstance  in 
the  condition  of  the  different  sections  of  the 
country — the  existence  and  non-existence  of 
slavery.  The  great  question  is,  whether  this 
circumstance  presents  any  real  incompatibility 
or  diflTerence  of  interests,  so  as  to  make  a  sys- 
tem which  is  favorable  to  one  section  actually 
injurious  to  another.  This  is  rather  a  question 
of  fact.  I  am  favorably  inclined  to  the  propo- 
sition of  the  gentleman  from  Rhode  Island, 
(Mr.  BuEGBS,)  or  something  of  similar  charac- 
ter, for  a  large  committee,  or  for  commissioners, 
to  inquire  into  the  actual  operations  of  the  tar- 
iflf;  to  bring  the  sufferings  of  the  South  into 
something  like  a  tangible  shape ;  to  give  us 
facts,  of  which  we  have  so  little,  in  the  place 
of  theory,  of  which  we  have  so  much.  I  should 
like  an  inquiry  into  the  state  and  effect  of  man- 
ufactures, thorough  and  searching,  like  those 
which  are  gone  into  before  committees  of  the 
British  Parliament  on  all  questions  affecting 
great  interests. 

Then,  sir,  there  is  another  consideration  con- 
nected with  this  subject.     The  tariff  is  put  for- 
ward as  the  great,  the  only  ground  of  com- 
plaint ;  but  is  it  the  only  ground  of  apprehen- 
sion, of  fear?     Sir,  it  is  idle  to  disguise  it. 
Every  man  who  hears  me  knows  that  there  is 
a  question  behind  the  tariff,  to  which  that  is 
but  as  dust  in  the  balance ;  a  question  which 
includes  what  may  emphatically  be  called  the 
Southern  interest,  the  Southern  feeling ;  which 
includes  also  the  fear  and  apprehension  of  the 
South  that  the  General  Government  may  one 
day  interfere  with  the  right  of  property  in 
slaves.     This  is  the  bond  which  unites  the 
South  in  a  solid  phalanx,  and  this  is  the  key  to 
their  jealousy  of  allowing  a  liberal  construction 
of  the  constitution  in  relation  to  the  powers  of 
the  General  Government.     Why  does  Virginia 
pass  weeks  together  in  discussing  the  abstract 
right  of  secession  from  the  Union  ?    Does  she 
wish  to  secede  ?    No,  sir,  except  in  one  event. 
She  wishes  to  keep  the  door  open,  in  case  the 
question  of  emancipation  should  ever  be  serious- 
ly brought  before  Congress.     There  lie  on  the 
table  before  you  certain  resolutions  of  the  State 
of  Georgia,  proposing  a  convention  of  the  States 
for  certain  enumerated  purposes.    I  noticed, 
when  these  resolutions  were  reported  in  the 
Georgia  Legislature,  an  additional  proposition 
for  the  consideration  of  the  convention,  viz., 
what  further  security  should  be  obtained  for  a 
certain    description    of   property.      This  was 
struck  out,  by  unanimous  consent ;  and  why  ? 
Was  it  that  this  last  consideration,  like  the  post- 
script to  a  letter,  was  not  considered  import,ant? 
Not  at  all ;  but  it  was  not  thought  expedient 
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to  express  any  distrust  of  the  security  under  the 
present  constitution.  For  myself,  Mr.  Chair- 
man, I  believe  the  South  are  unduly  sensitive 
on  this  point.  I  know  of  no  Northern  states- 
man who  calls  in  question  the  inviolability  of 
the  property  in  slaves  under  the  constitution. 
I  am  sure  the  people  of  the  State  which  I  have 
the  honor,  in  part,  to  represent,  have  no  more 
disposition  than  they  believe  they  have  right 
to  interfere  in  this  matter  in  any  way.  But, 
sir,  this  extreme  sensitiveness  and  apprehension 
on  the  part  of  the  South  in  this  matter,  is  an 
element  too  important  to  be  overlooked  in  ad- 
justing their  supposed  grievances. 

There  is  another  question.  Does  the  South 
really  wish  the  continuance  of  the  Union  ?  I 
have  no  doubt  of  the  attachment  of  the  mass 
of  the  people  of  the  South  to  the  Union,  as  well 
as  of  every  other  section  of  the  country ;  but  it 
may  well  be  doubted  whether  certain  leading 
politicians  have  not  formed  bright  visions  of  a 
Southern  confederacy.  This  would  seem  to  be 
the  only  rational  ground  for  accounting  for  the 
movements  in  South  Carolina.  A  Southern 
confederacy,  in  which  South  Carolina  should 
be  the  central  State,  and  Charleston  the  com- 
mercial emporium,  may  present  some  tempta- 
tions for  individual  ambition. 


Monday,  February  4. 
Slavery  in  the  District  of  Columbia. 

Mr.  Hbistee,  of  Pennsylvania,  presented  a 
memorial  from  sundry  citizens  of  Pennsylvania, 
praying  that  slavery  may  be  abolished  within 
the  District  of  Columbia. 

Mr.  H.  said  he  had  had  forwarded  to  him 
seven  petitions  of  the  same  tenor,  containing 
the  signatures  of  more  than  one  thousand  citi- 
zens of  Pennsylvania,  praying  for  the  enact- 
ment of  a  law  or  laws  for  the  abolition  of  slav- 
ery and  the  slave  trade  in  the  District  of  Co- 
lumbia. 

Although  it  was  not  likely,  at  this  late  period 
of  the  session,  and  at  a  time  when  the  attention 
of  the  National  Legislature  is  engaged  on  sub- 
jects of  primary  and  paramount  importance,  that 
any  action  could  be  expected  during  its  present 
session,  in  reference  to  the  subject  matter  of 
the  petitions  he  held  In  his  hand — yet  every 
philanthropist  might  justly  cherish  the  hope 
that  the  time  was  not  remote  when  the  Congress 
of  the  United  States  would  deem  it  not  un- 
worthy of  their  serious  consideration  to  devise 
some  practical  scheme  for  the  gradual  abolition 
of  slavery,  and  its  worse  concomitant,  the  slave 
trade,  in  this  District. 

When  we  reflect,  sir,  for  a  moment,  (said  Mr. 
H.,)  on  the  gross  inconsistency  of  the  theory 
and  practice  of  our  Government,  and  look  to 
the  sentiment  contained  in  that  sacred  instru- 
ment, the  Declaration  of  our  Independence,  that 
all  men  are  born  free  and  independent,  "  with 
certain  .inalienable  rights,  amongst  which  are 
life,  liberty,  and  the  pursuit  of  happiness ; " 
and  see  that,  in  practice,  there  exists  the  most 
Vou  XII 11 


abject  slavery  in  this  boasted  land  of  liberty, 
and  that,  too,  at  the  very  portals  of  your  hall 
of  legislation,  and  in  these  "  ten  miles  square," 
over  which  exclusive  legislation  has  been  con- 
fided to  Congress — an  anomaly  such  as  this 
may  be  unhesitatingly  pronounced  unprece- 
dented in  any  country,  at  the  present  or  any 
other  period  of  time. 

We  all  know,  said  Mr.  H.,  how  the  evils  of 
slavery  were  entailed  upon  our  country ;  that  it 
is  not  a  matter  of  censure,  but  of  regret ;  and 
how  delicate  a  subject  it  is  to  touch,  or  to  legis- 
late upon.  And  he  would  he  among  the  last  of 
those  whose  misguided  zeal  might  desire  Congress 
to  interfere  in  any  manner  with  this  species  of 
property  within  any  of  the  States  of  this  Union. 
But  whatever  others  might  think  with  regard 
to  the  propriety  of  petitions  coming  from  any 
other  source  than  from  the  people  of  this  Dis- 
trict on  a  subject  in  which  they  alone  may  be 
supposed  to  be  interested,  he  had  no  hesitation 
in  saying  that  amongst  the  names  attached  to 
these  petitions,  there  are  those  of  men  inferior 
to  none  in  estimating  the  sacred  rights  of  pri- 
vate property,  and  in  a  discriminating  knowl- 
edge of  legitimate  subjects  to  he  brought  here 
for  the  consideration  of  this  honorable  body. 
And  he  would  add  that,  in  his  humble  belief, 
in  common  with  theirs,  the  fair  fame  and  char- 
acter of  the  whole  nation  is  deeply  involved  in 
the  continuance  of  slavery  and  the  slave  trade 
in  this  District ;  and  that  the  subject  merited, 
and  he  trusted  it  would  receive,  the  delib- 
erate attention  and  consideration  of  this  body, 
at  no  very  remote  period.  He  moved  their 
reference,  without  reading,  to  the  Committee 
on  the  District  of  Columbia. 

On  this  motion,  Mr.  Mason,  of  Va.,  demanded 
the  yeas  and  nays. 

Mr.  Mason  observed,  that  this  memorial 
came  from  persons  not  interested  personally  in 
the  question  of  negro  slavery ;  and  the  language 
of  the  memorial,  and  the  remarks  with  which 
its  presentation  had  been  accompanied,  referred 
to  the  existence  of  slavery  very  generally  ;  and 
though  the  gentleman  from  Pennsylvania  dis- 
claimed any  wish  that  Congress  should  abol- 
ish it  in  the  States,  yet  this  was  but  the  com- 
mencement of  a  series  of  measures  which  tended 
to  that  result.  It  would  be  time  enough  for 
Congress  to  act  respecting  the  District  of  Co- 
lumbia when  the  people  of  the  District  should 
themselves  request  it. 

Mr.  Bates,  of  Maine,  moved  to  lay  the  me- 
morial upon  the  table. 

Mr.  Denny  observed  that  many  similar  me- 
morials had  already  gone  to  the  same  committee. 
Mr.  Crais,  of  Virginia,  was  as  much  opposed 
to  all  impertinent  interference  by  States  not 
interested  in  slave  property  with  the  tenure  of 
that  property  in  the  slave-holding  States  as  his 
colleague  could  be ;  hut  the  people  of  Pennsyl- 
vania and  Massachusetts,  and  all  the  Northern 
States,  were  as  much  concerned  in  all  matters 
relating  to  the  District  of  Columbia  as  those  of 
the  Southern  States,  and  therefore  the  petition 
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was  perfectly  regular,  and  such  as  the  petition- 
ers had  a  right  to  prefer,  and  should  therefore 
be  treated  as  other  petitions  were. 

Mr.  Adams  said  he  hoped  the  question 
would  be  taken,  if  the  gentleman  from  Virginia 
should  not,  on  reflection,  conclude  to  withdraw 
his  call  for  the  yeas  and  nays.  If  he  would 
withdraw  it,  he  would  confer  a  benefit  upon 
the  House  and  the  country,  by  preventing  a 
very  unpleasant  debate.  Mr.  A.  had  last  ses- 
sion presented  fifteen  memorials  of  a  similar 
tenor  with  this  one ;  they  had  all  gone  to  the 
Committee  on  the  District.  A  short  report 
had  soon  followed,  and  then  the  subject  was 
heard  of  no  more  during  the  session.  Mr.  A., 
though  not  in  favor  of  the  sentiments  expressed 
in  the  memorial,  was  opposed  to  laying  it  on 
the  table,  as  being  disrespectful  to  the  petition- 
ers. The  right  of  petitioning  was  guarantied 
by  the  constitution,  and  nothing  but  very  extra- 
ordinary circumstances  should  induce  the  House 
to  treat  a  petition  with  disrespect. 

Mr.  Jenifee,  of  Maryland,  renewed  the  mo- 
tion to  lay  the  memorial  on  the  table.  On  this 
motion  Mr.  Adams  demanded  the  yeas  and 
nays.  They  were  taken,  and  resulted :  Yeas 
75,  nays  98.  So  the  House  refused  to  lay  the 
memorial  on  the  table. 

Mr.  Mason  then  withdrew  his  opposition,  and 
the  memorial  was  referred  to  the  Committee 
on  the  District  of  Columbia. 

Reduction  of  the  Tariff- — Mr.  VerplancFs  Bill. 

The  House  went  into  Committee  of  the  Whole 
on  the  state  of  the  Union,  Mr.  Wayne  in  the  Chair 
and  resumed  the  consideration  of  tha  Tariff  Bill. 

Mr.  Lbavitt,  of  Ohio,  said :  I  am  free  to 
express  it,  as  the  strong  conviction  of  my  mind, 
that  the  gentlemen  from  the  South,  and  their 
free  trade  friends  from  the  North,  ought  not  to 
have  brought  this  subject  before  Congress  at 
this  session.  I  make  this  declaration,  wholly 
uninfluenced  by  any  feelings  of  prejudice  or 
hostility  towards  the  South.  It  is,  I  fear,  but 
too  true,  that  this  feeling  does  exist,  to  no  incon- 
siderable extent,  between  the  Eastern  and 
Southern  portion  of  our  country — but,  for  my- 
self, I  protest  that  I  have  none  of  it.  I  had 
lived,  almost  from  the  period  of  my  infancy,  in 
the  Western  country,  and  possess,  I  hope,  some 
portion  of  that  liberality  of  feeling,  which  so 
honorably  distinguishes  the  great  mass  of  the 
population  of  that  prosperous  and  flourishing 
section  of  our  Union.  Occupying  this  position, 
I  am  constrained  to  say,  that  in  my  opinion  the 
South  ought  not  to  have  asked  that  the  subject 
of  the  tariff  should  be  agitated  at  this  session. 
I  am  not  unadvised  of  the  state  of  feeling 
which  exists  in  that  section,  in  regard  to  the 
protective  policy ;  nor  have  I  been  an  uninter- 
ested spectator  of  what  has  been  passing  there. 
The  voice  of  complaint  and  of  discontent,  which 
has  come  to  us  from  that  quarter,  has  not  been 
unheard  by  me.  I  have  been  disposed  to  give 
it  a  respectful  audience,  and  to  pay  it  a 
respectful    attention,    without    inquiring    too 


astutely,  whether  the  grievances  complained 
of  wei-e  fancied  or  real.  In  this  spirit,  I  ap- 
proached the  consideration  of  the  modification 
of  the  tariff,  at  the  last  session,  and  gave  my 
vote  for  the  bill  which  then  passed.  I  voted  for 
it,  as  a  measure  conciliatory  in  its  character 
and  as  making  no  inconsiderable  concessions  to 
the  South.  And,  may  we  not  justly  infer,  from 
the  strong  vote  it  received  from  gentlemen 
representing  the  South,  that  they  too  considered 
it  in  this  light  ?  The  provisions  of  that  act,  in 
contrast  with  those  of  the  act  of  1828,  are 
highly  favorable  to  the  South.  It  is  estimated, 
that  the  operation  of  the  act  of  last  session,  will 
result  in  an  aggregate  reduction  of  the  duties 
on  imports,  to  the  amount  of  nearly  eight  mil- 
lions per  annum.  And,  among  the  articles  npon 
which,  by  that  act,  the  greatest  reductions  are 
made,  is  the  cloth  of  which  negro  clothing  is 
made,  and  negro  blankets.  These  are  permitted 
to  come  in  under  a  mere  nominal  duty — a  duty 
of  five  per  cent.  Sir,  will  gentlemen  contend 
that  this  is  no  boon  to  the  South,  no  mitigation 
of  what  they  are  pleased  to  call  the  oppressions 
of  the  tariff?  I  well  remember  with  what  feel- 
ings of  high  gratification  the  passage  of  the 
act  of  the  last  session  was  received,  not  only 
by  myself,  but  by  gentlemen  opposed  to  the 
protective  policy,  and  representing  anti-tariff 
States.  I  rejoiced  upon  that  occasion,  because 
I  had,  as  I  thought,  the  best  reason  to  believe, 
that  while  that  act  would  afford  competent  pro- 
tection to  the  manufacturing  interests,  it  would 
allay  the  discontents,  and  quiet  the  excitement 
in  the  South,  and  restore  once  more  the  dis- 
turbed harmony  of  the  country.  That  act 
passed  both  Houses  of  Congress  by  an  ahnost 
unprecedented  majority ;  and,  as  it  regards  the 
vote  in  this  House,  one  strong  item  of  testi- 
mony in  favor  of  the  justness  and  fitness  of  the 
arrangement  of  duties  which  it  provided,  is  to 
be  found  in  the  fact,  that  the  negative  votes 
upon  its  final  passage,  are  made  up  of  gentlemen 
who  belong  to  the  extremes  of  the  two  pai'ties  on 
the  tariff  question ;  of  those  who  may  be  called 
the  highest  toned  friends  of  the  tariff,  and  of 
those  who,  both  upon  the  grounds  of  the  con- 
stitutionality and  expediency,  are  its  unyielding 
and  uncompromising  enemies.  But,  again,  sir, 
it  should  be  borne  in  mind,  that  this  subject  of 
modifying  the  tariff  was  then  laboriously  exam- 
ined, and  amply  debated  in  this  House  and  also 
in  the  Senate.  It  occupied  the  almost  undivid- 
ed attention  of  Congress  for  many  weeks— and, 
every  gentleman  here  can  bear  witness  of  the 
arduousness  of  the  duties  of  this  House  during 
that  period.  None  will  have  forgotten  how, 
day  after  day  and  week  after  week,  we  were 
doomed  to  encounter  the  noxious,  I  was  going 
to  say  pestilential  atmosphere  of  this  Hall,  when 
within  it ;  and  without,  the  burning  rays  of  an 
ahnost  midsummer  sun.  But  the  bill  did  pass, 
and  became  the  law  of  the  land,  though  made 
to  take  effect  on  the  2d  of  March  next,  a  day 
to  which  we  have  not  yet  been  brought  in  the 
revolution  of  time. 
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Sir,  it  is  under  these  circumstances  that  we 
are  again  called  upon  to  act  on  the  subject. 
The  law  of  last  session  making  very  material 
changes  in  the  tariff  law,  sanctioned  and  passed 
by  the  very  members  who  are  now  present, 
has  not  yet  gone  into  operation.  And  we  are 
now  called  upon  to  pass  another  act,  making 
further  and  still  greater  alterations  in  our  system 
of  laying  duties  on  imports.  In  view  of  all 
these  facts  and  considerations,  am  I  not  fully 
justified  in  the  assertion  that  Congress  should 
not  have  been  called  upon  for  its  action  on  this 
subject,  at  this  session  ?  Is  it  not  due  to  the 
people,  is  it  not  due  to  the  character  and  stand- 
ing of  the  Congress  of  the  United  States,  that 
the  act  of  July,  1832,  should  be  permitted  to 
take  effect,  to  the  end  that  we  may  have  a 
practical  illustration  of  its  bearing  and  opera- 
tion, not  only  upon  the  manufacturing  and 
agricultural  interests  of  the  nation,  but  upon 
its  revenue  ? 

The  argument  in  favor  of  an  immediate  reduc- 
tion of  the  tariff,  predicated  upon  the  suppo- 
sition that  the  bill  of  last  session  is  to  give  us 
a  redundant  treasury,  is  not,  to  my  mind,  con- 
clusive or  satisfactory.  Is  there,  then,  any 
other  fact  or  consideration,  which  calls  upon 
this  Congress,  at  this  session,  to  adopt  the  anom- 
alous course  of  reviewing  and  repealing  a  law 
which  was  enacted  by  it,  after  great  delibera- 
tion, so 'late  as  the  month  of  July  last,  and 
which  has  not  yet, taken  effect?  I  am  aware 
that  the  State  of  South  Carolina,  acting  in  her 
sovereign  capacity,  "  has  adopted  measures  to 
nullify  not  only  the  act  of  last  July,  but  all 
other  laws  for  the  imposition  and  collection  of 
duties."  I  am  aware,  too,  that  she  threatens  to 
put  her  nullifying  machinery  into  operation, 
with  all  the  "  pomp  and  circumstance  of  war." 
But  certainly  no  gentleman  is  prepared  to  admit 
that  this  sort  of  military  demonstration,  this 
"peaceable"  process  of  nullification,  ought  to 
induce  Congress  to  pursue  a  course  in  relation 
to  the  tariff,  different  from  what  they  would 
have  done  under  other  circumstances.  If  the 
tariff  is  now  reduced,  in  pursuance  of  what  may 
justly  be  called  the  dictation  of  South  Carolina, 
will  it  not  be  to  sanction  the  legitimacy  and 
eflicacy  of  the  course  she  has  adopted,  and  to 
make  nullification  triumphant  ?  Sir,  it  was  but 
a  few  days  since,  that,  at  a  public  meeting  in 
South  Carolina,  it  was  openly  avowed  by  a 
prominent  orator  and  leader  in  the  ranks  of  the 
nullifiers,  that  the  bold  stand  which  that  State 
had  taken  against  the  tariff  had  caused  Con- 
gress to  pass  the  act  of  last  session,  and  had 
been  the  means  of  inducing  the  Secretary  of 
the  Treasury  to  recommend  a  further  reduction 
of  six  or  eight  millions.  And  what,  sir,  would 
he  the  language  of  the  orator,  if  we  were  to 
pass  the  bill  now  before  us?  Would  it  not 
be  ascribed  to  the  fear  of  nullification ;  and 
would  not  the  people  reproach  us  with  having 
pursued  an  extraordinary  course  of  action  in  our 
legislation  on  the  tariff,  under  the  influence  of 
this  fear  ? 


But  we  are  told  that,  leaving  South  Carolina 
wholly  out  of  view,  justice  to  the  other  South- 
ern States  which  do  not  sanction  the  course  of 
that  State,  demands  at  our  hands  the  immediate 
adoption  of  the  measure  under  consideration. 
Sir,  I  cannot  admit  the  legitimacy  of  this  con- 
clusion.   Let  gentlemen  from  the  South  view 
this  subject  candidly  and  dispassionately,  and  I 
think  they  will  concede,  that,  in  pressing  the 
passage  of  this  bill  at  this  time,  they  are  asking 
more  than  strict  justice  will  warrant.    Let  them 
bear  in  mind  what  they  have  already  achieved, 
in  their  efforts  to  modify  and  mitigate  the  pro- 
tective policy,  and  what  has  already  been  yielded 
to  them  by  its  friends  and  advocates.    Let  them 
reflect,  that  the  prosecution  of  an  extensive 
system  of  internal  improvement  by  the  General 
Government  is  no  longer  considered  a  part  of 
its  settled  policy,  and  is  not  likely  hereafter  to 
afford  a  pretext  for  drawing  money  from  the 
pockets  of  the  people,  to  be  expended  for  those 
purposes.    Let  them,  moreover,  bear  in  mind 
what  they  have  gained  by  the  passage  of  the 
tariff  act  of  last  July :   and  lastly,  let  them 
remember,  that  gentlemen  on  this  floor,  of  all 
parties,  and  from  all  quarters   of  the  Union,- 
have  united  in  avowing  the  opinion,  that  the 
revenue  of  the  country  ought   not  to  exceed 
the  wants  of  the  Government,  administered  upon 
just  and  economical  principles.     It  seems  to 
me  the  South  ought  to  be  well  satisfied  with 
this  state  of  things,  and  has  no  right  either  to 
ask  or  expect  of  the  Northern,  Middle,  and 
"Western  States,  a  total  sacrifice  of  their  vital 
interests.     Sir,  I  believe  there  is  no  such  irre- 
concilable diversity  of  interests  between  the 
different  sections  of  this  Union,  as  that  they 
cannot  all  exist  and  be  prosperous  under  the 
same  system  of  legislation.    If  the  subject  of 
adjustment  of  the  tariff  shall  be  approached  at 
the  proper  time,  and  in  the  proper  spirit — in 
the  spirit  of  compromise  and  conciliation — I 
doubt  not  but  it  may  be  settled  upon  a  perma- 
nent basis,  in  such  a  manner  as  that,  while  the 
great  agricultural  and  manufacturmg  interests 
of  the  nation  shall  be  adequately  sustained,  the 
South  shall  have  no  cause  or  pretext  for  com- 
plaint. 

_  Mr.  Adams  said  that  he  had  some  days  since 
given  notice  of  his  determination,  after  the 
friends  of  the  bill  should  have  had  an  opportu- 
nity of  rendering  it  as  perfect  as  they  could,  to 
move  to  strike  out  the  enacting  clause ;  he  would 
now  fulfil  his  purpose,  and  would  move  that 
the  enacting  clause  of  the  bill  now  before  the 
committee  be  stricken  out. 

He  would  offer  a  few  words  in  support  of  the 
motion.  The  merits  of  the  bill,  as  well  as  its  de- 
merits, had  been  very  fully  argued,  and  he  would 
not  repeat  what  had  been  so  well  said  by  others 
It  was  his  opinion  that  neither  this  bill,  nor  any 
other  at  all  resembling  it,  should  pass  at  the 
present  session  of  Congress.  There  was  one 
idea  which  he  had  not  heard  suggested  by  any 
gentleman,  and  which  was  a  decisive  reason 
with  him  why  the  bill  ought  not  to  become  a 
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law.  The  bill  would  not,  as  it  seemed  to  be 
calculated  by  many,  reduce  the  amount  of  the 
revenue,  but  on  the  contrary,  greatly  increase 
it.  To  reduce  the  revenue  was  the  professed 
object  of  the  bill.  The  reasons  for  passing  it 
had  been  assigned,  first  by  the  President  in  his 
message  to  Congress,  then  by  the  Secretary  of 
the  Treasury  in  his  report,  and  lastly  by  the 
Committee  of  Ways  and  Means.  But  the  Presi- 
dent himself  had  recommended  the  measure 
conditionally  only;  if  it  should  be  found  upon 
examination  that  the  existing  protection  on 
certain  commodities  manufactured  in  the  coun- 
try was  excessive,  that  is,  that  it  was  greater 
than  the  good  of  the  country  required,  that 
then  a  bill  should  be  passed  to  reduce  it.  Had 
such  an  inquiry  been  instituted  ?  It  had  not. 
No  inquiry  had  taken  place,  and  the  House  was 
consequently  in  possession  of  no  evidence  to 
show  that  the  present  protection  was  excessive. 
If  the  House  then  should  pass  this  bill,  which 
went  so  materially  to  affect  great  and  wide- 
spread interests  of  the  country,  without  any 
previous  inquiry,  it  would  not  be  following  the 
recommendation  of  the  President,  but  the  con- 
trary. Mr.  A.  did  not  say  that  if  such  an  inquiry 
should  be  made,  and  it  shoold  then  appear  that 
the  protection  was  too  great,  that  he  should 
oppose  a  bill  to  reduce  it ;  but  the  investigation 
was  an  indispensable  preliminary,  and  the  fact 
must  first  be  established. 

There  was  another  reason  why  Mr.  A.  should 
vote  against  the  bill.  Prom  a  certain  quarter 
of  the  Union  Congress  had  a  most  solemn  decla- 
ration, made  in  the  name  of  one  of  the  States 
of  the  Union,  and  addressed  to  all  the  other 
States,  that  the  protective  system  should  no 
longer  be  carried  into  effect  within  that  State. 
In  the  address  from  the  convention  of  South 
Carolina  to  the  people  of  the  twenty-three 
other  States  of  this  Union,  communicated  by  the 
President,  with  his  recent  message  to  Congress, 
are  the  following  passages.  The  convention, 
speaking  in  the  name  of  the  people  of  South 
Carolina,  say: 

"  We  have,  therefore,  deliberately  and  unalter- 
ably resolved,  that  we  will  no  longer  submit  to  a 
system  of  oppression  which  reduces  us  to  the  de- 
grading condition  of  tributary  vassals ;  and  which 
would  reduce  our  posterity,  in  a  few  generations,  to 
a.  state  of  poverty  and  wretchedness  that  would 
stand  in  melancholy  contrast  with  the  beautiful  and 
delightful  region  in  which  the  providence  of  God 
has  oast  our  destinies.  Having  formed  this  resolu- 
tion, with  a  full  view  of  all  its  bearings,  and  of  all 
its  probable  and  possible  issues,  it  is  due  to  the 
gravity  of  the  subject,  and  the  solemnity  of  the 
occasion,  that  we  should  speak  to  our  confederate 
brethren  in  the  plain  language  of  frankness  and 
truth.  Though  we  plant  ourselves  upon  the  consti- 
tution, and  the  immutable  principles  of  justice  and 
interest  to  operate  exclusively  through  the  civil 
tribunals  and  civil  functionaries  of  the  State,  yet 
we  will  throw  off  this  oppression  at  every  hazard. 
We  believe  the  Federal  Government  has  no  shad- 
ow of  right  or  authority  to  act  against  a  State  of 
the  Confederacy  in  any  form,  much  less  to  coerce 


it  by  military  power.  But  we  are  aware  of  the 
diversities  of  human  opinion,  and  have  seen  too 
many  proofs  of  the  infatuation  of  human  power, 
not  to  have  looked  with  the  most  anxious  concern 
to  the  possibility  of  a  resort  to  miUtary  or  naval 
force  on  the  part  of  the  Federal  Government ;  and 
in  order  to  obviate  the  possibility  of  having  the  his- 
tory of  this  contest  stained  by  a  single  drop  of 
fraternal  blood,  we  have  solemnly  and  irrevocably 
resolved  that  we  will  regard  such  a  resort  as  the  dis- 
solution  of  the  political  ties  which  connect  us  with 
our  confederate  States ;  and  will,  forthwith,  provide 
for  the  organization  of  a  new  and  separate  Govern- 
ment." 

And  again,  and  in  another  passage,  the  con- 
vention still  more  pointedly  say : 

"  We  will  not,  we  cannot,  we  dare  not  submit  to 
this  degradation,  and  our  resolve  is  fixed  and  unal- 
terable that  a  protecting  tariff  shall  be  no  longer 
enforced  within  the  limits  of  South  Carolina. 
We  stand  upon  the  principles  of  everlasting  jus- 
tice, and  no  human  power  shall  drive  us  from  our 
position." 

Now,  with  respect  to  the  peaceful  nature  of 
this  remedy,  he  never  heard  it  spoken  of  but 
it  reminded  him  of  the  first  adventure  of  Gil 
Bias.  Gil  Bias  had  been  furnished  by  his  uncle 
with  a  sorry  mule,  and  thirty  or  forty  pistoles, 
and  sent  forth  to  seek  his  fortune  in  tiie  world. 
He  sat  out  accordingly,  but  had  not  proceeded 
far  from  home,  when,  as  he  was  sitting  on  his 
beast  counting  his  pistoles  with  much  satisfac- 
tion into  his  hat,  the  mule  suddenly  raised  hex 
head,  and  pricked  up  her  ears.  GU  Bias  looked 
round  to  see  the  cause  of  her  alarm,  and  per- 
ceived an  old  hat  upon  the  ground  in  the  mid- 
dle of  the  road,  with  a  rosary  of  very  large 
beads  in  it.  This  was  the  object  which  liad 
startled  his  mule.  At  the  same  time  he  heard  a 
voice  addressing  him  in  a  very  pathetic  tone — 
"  Good  traveller !  in  the  name  of  the  merciful 
God,  and  of  all  the  saints,  do  drop  a  few  pieces 
of  silver  into  the  hat."  Looking  in  the  direction 
from  which  these  sounds  proceeded,  he  saw, 
to  his  great  dismay,  the  muzzle  of  a  blunder- 
buss projecting  through  the  hedge,  and  pointing 
directly  at  his  head.  As  he  moved,  this  threat- 
ening muzzle  moved  also,  still  directed  at  his 
head.  On  looking  more  closely  into  the  hedge, 
he  perceived  that  it  was  supported  on  two  cross 
sticks  and  aimed  by  a  figure  having  the  air  of 
an  old  soldier.  Gil  Bias,  not  much  pleased  with 
the  looks  of  this  very  pious  mendicant,  hastily 
dropped  some  pieces  into  the  hat,  and  clapping 
his  heels  into  the  sides  of  his  mule,  rode  off  with 
all  the  speed  he  could  from  this  peaceful  soUc- 
itor  of  alms.  This  presented  to  Mr.  A.'s  mind 
one  of  the  most  perfect  emblems  of  tlie  pacific 
remedy  of  nuUiflcation  he  had  ever  seen. 

But  if  it  was  indeed  true  that  nullification 
was  intended  as  a  pacific  remedy,  Mr.  A.  had 
this  consolation,  that  the  execution  of  the  laws 
was  also  a  pacific  operation,  and  would  con- 
tinue to  be  such,  as  long  as  the  resistance  to  it 
was  pacific ;  so  long  as  nullification  was  pacific, 
the  resistance  to  nullification  would  prove  to 
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be  pacific  too,  and  so  there  could  be  no  danger 
that  force  would  be  used  at  all.  This  was  one 
reason  why  Mr.  A.  should  vote  against  the  bill. 
Gentlemen  supposed  that  if  it  should  not  pass, 
there  would  be  great  danger  of  bloodshed  ; 
but  there  could  not  be  the  least  danger  of  this, 
provided  those  who  adopted  the  principles  of 
nullification  acted  according  to  their  professions 
and  promises.  It  was  not  their  purpose  to 
resort  to  force ;  and  as  there  would  then  be  no 
need  of  force  to  execute  the  laws,  there  would 
be  no  force  in  the  matter,  and,  of  course,  no 
bloodshed.  It  was  supposed  that  this  very 
peaceable  and  friendly  question  might  be  settled 
without  the  intervention  of  force.  Mr.  A. 
wished  it  might ;  but  he  considered  it  of  such 
a  nature  that  the  question  ought  to  be  settled. 
It  ought  to  be  known  whether  there  were  any 
measures  by  which  a  State  could  defeat  the 
laws  of  the  Union.  For  if  there  were,  and  the 
laws  might  be*et  aside  at  pleasure,  we  must 
seek  for  some  other  form  of  government  to  live 
under. 

Mr.  A.  had  heard  this  Union  called  a  con- 
federacy of  States ;  and  such  was  the  idea  put 
forth  in  the  South  Carolina  address.  It  did 
not  address  the  people  of  the  United  States ;  it 
recognized  no  such  people.  The  constitution, 
according  to  that  doctrine,  was  the  work,  not 
of  the  people,  but  of  their  attorneys.  It  was 
said  that  the  act  was  the  act  of  the  States,  and 
that  this  was  a  union  of  States.  That  was, 
in  one  sense,  true.  It  was  a  union  of  the  people 
and  also  a  union  of  States.  The  convention  of 
1787  was  the  result  of  an  act  of  the  representa- 
tives of  States ;  but,  as  it  came  from  their 
hands,  the  instrument  was  nothing ;  it  had  no 
more  force  or  value  than  a  blank  indenture, 
not  sealed.  It  might  as  well  be  maintained  that 
the  attorney  who  drew  an  indenture  was  one 
of  the  parties  to  it,  because  he  drew  it.  It 
was  true  that  the  States  were  also  parties  to  it, 
because  they  had  always  been  separate  com- 
munities, and,  after  the  establishment  of  the 
national  independence,  were  still  to  continue 
so.  That  was  the  reason  why  the  votes  of  the 
people  were  taken  in  separate  masses,  and  not 
in  one.  It  was  more  convenient ;  but  it  was 
not  the  State  who  gave  force  to  the  constitu- 
tion. The  convention  sent  the  instrument  to 
Congress,  and  asked  them  to  submit  it  to  the 
State  Legislatures ;  but  did  the  State  Legisla- 
tures act  upon  it  ?  No.  And  why  ?  Because 
they  could  never  use  the  language,  "  We  the 
people."  They  were  not  the  parties  to  it ;  they 
could  not  give  it  their  sanction ;  they  did  not 
pretend  to  act  upon  it ;  they  called  conventions 
of  the  people  to  decide  on  the  single  question, 
and  the  people  adopted  the  constitution,  com- 
mencing with  the  words,  "  We  the  people."  It 
had  been  the  act  of  the  people  collected  in 
separate  communities,  but  forming  one  people, 
whose  sanction  alone  gave  to  the  constitution 
all  its  power.  Even  had  the  States,  as  States, 
unanimously  ratified  it,  it  would  have  been  a 
dead  letter  until  the  people  had  acted  upon  it. 


In  fact,  it  was  in  this  very  point  that  the  differ- 
ence lay  between  this  instrument  and  the  con- 
federation. The  nuUifiers  would  have  them 
to  be  one  and  the  same.  The  confederation 
has  been  created  by  the  State  Legislatures  and 
by  Congress.  They  went  on  the  principle  that 
this  was  not  a  Government,  but  a  confederacy. 
Therefore  it  was  first  made  by  the  State  Legis- 
latures, and  afterwards  by  Congress.  The  peo- 
ple had  never  acted  upon  it  at  all ;  they  had 
no  part  or  lot  in  making  it ;  and  it  was  because 
such  an  instrument  was  found,  in  practice,  to 
be  wholly  inefficient,  and  that  it  would  be  im- 
possible for  the  people  of  this  Union  to  live 
happily  or  peaceably  under  it,  that  they  went 
to  work  another  way. 

Here,  however,  Mr.  A.  said  that  he  was 
wandering  from  the  subject  before  the  com- 
mittee. 

The  position  he  had  assumed  was,  that  the 
Government  was  bound  to  protect  the  great 
interests,  all  the  great  interests  of  the  citizens. 
Wherever  any  great  interest  existed  in  the 
community,  there  the  protection  of  Govern- 
ment must,  of  right,  be  extended.  But  pro- 
tection might  be  extended  in  different  forms  to 
different  interests.  It  was  true  that  the  inter- 
ests of  one  portion  of  the  community  could 
often  be  protected  only  at  the  expense  of  some 
other  portion  of  it.  It  was  the  complaint  of  the 
nulliflers  that  the  Government  took  money  out 
of  the  pockets  of  one  portion  of  the  Union  to 
put  it  into  the  pockets  of  another.  And  in 
extending  protection,  this  must  always  more  or 
less  be  the  case.  But  then,  while  the  rights  of 
one  party  were  protected  in  this  way,  the  rights 
of  the  other  party  were  protected,  equally,  but 
in  a  different  way.  He  would  illustrate  this 
position. 

In  the  Southern  and  the  South-western  por- 
tions of  this  Union,  there  existed  a  certain 
interest,  which  he  need  not  more  particularly 
designate,  which  enjoyed  under  the  constitution 
and  the  laws  of  the  United  States,  an  especial 
protection  peculiar  to  itself.  It  was  protected 
first  by  representation.  There  were  on  that 
floor  upwards  of  twenty  members  who  repre- 
sented what  in  other  States  had  no  representa- 
tion at  all.  Mr.  A.  believed  that  it  was  not 
three  days  since  he  heard  it  declared  by  a  gen- 
tleman from  Georgia,  (Mr.  Clayton,)  that  the 
species  of  population  he  now  alluded  to  consti- 
tuted the  "  machinery  of  the  South."  Now, 
that  machinery  had  twenty  odd  representatives 
in  that  hall ;  representatives  elected,  not  by  the 
machinery,  but  by  those  who  owned  it.  Was 
there  any  such  representation  in  any  other  por- 
tion of  the  Union  ?  Did  the  manufacturers  ask 
for  any  representation  on  their  machinery  ?  He 
believed  their  looms  and  factories  had  no  vote 
in  Congress ;  but  the  machinery  of  the  South 
had  more  than  twenty  representatives  on  that 
floor.  And  if  he  should  go  back  to  the  history 
of  this  Government  from  its  foundation,  it  would 
be  easy  to  prove  that  its  decisions  had  been 
affected  in  general  by  majorities  less  than  that. 
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Nay,  he  might  go  further,  and  insist  that  that 
very  representation  of  which  he  had  spoken, 
had  ever  heen,  in  fact,  the  ruling  power  of  this 
Government.  Was  this  not  protection  ?  "Was 
it  not  protection  at  the  expense  of  another  por- 
tion of  the  community  ?  If  it  did  not  literally 
take  money  out  of  the  pockets  of  some,  and  put 
it  into  the  pockets  cf  others,  still  it  operated  in 
precisely  the  same  way.  Yes ;  this  very  pro- 
tection had  taken  millions  and  millions  of  money 
from  the  free  laboring  population  of  this  coun- 
try, and  put  it  into  the  pockets  of  the  owners 
of  Southern  machinery.  Mr.  A.  did  not  com- 
plain of  this.  He  did  not  say  that  it  was  not 
all  right.  What  he  said  was,  that  the  South 
possessed  a  great  protected  interest — an  interest 
protected  by  that  instrument — [Mr.  A.  held  the 
constitution  in  his  hand.]  He  was  for  adhering 
to  the  bargain,  because  it  was  a  bargain.  Not 
that  he  would  agree  to  it  if  the  bargain  were 
now  to  be  made  over  again. 

But  there  was  another  great  interest  pro- 
tected under  the  constitution.  He  referred  to 
the  interest  of  commerce  and  navigation.  The 
country  had  a  navy,  which  was  now  costing 
it  two  or  three  millions  of  dollars  a  year.  Of 
what  value  was  this  to  the  manufacturer,  or  to 
the  wool  grower,  if  they  should  reason  on  the 
narrow  and  contracted  principle,  that  their  per- 
sonal interest  was  the  only  interest  in  the  com- 
munity for  which  they  ought  to  care?  On 
such  principles,  the  navy  was  nothing  to  them. 
It  might  achieve  as  many,  and  as  glorious  victo- 
ries as  ever  had  been  won  by  the  wooden  walls 
of  the  fast-anchored  isle :  the  manufacturer  was 
not  a  cent  the  richer  for  them.  But  he  was 
obliged  to  pay  to  support  the  navy,  and  to  pay 
six  or  seven  millions,  including  navy  and  army. 

The  House  could  not  pass  any  bill  that  would 
not,  of  necessity,  confirm  the  ordinance  of 
South  Carolina.  No  law  upon  this  subject  could, 
at  this  time,  be  enacted  by  Congress,  but  would 
be  received  and  understood  by  all  parties, 
friend  and  foe,  to  be  the  triumph  of  nullifica- 
tion. The  State  of  South  Carolina  had  said 
that  the  tariff  law  was  null  and  void ;  and  that 
it  should  not  be  executed  within  her  limits. 
And  Congress  immediately  replies,  by  declaring 
that  that  law  should  not  be  executed  any- 
where. Mr.  A.  admitted  that  such  a  proceeding 
might,  for  a  moment,  remove  the  question  of 
nullification.  But  it  would  be  for  a  moment 
only.  Let  Congress  permit  one  State  to  declare 
that  its  laws  should  not  be  executed,  and  sub- 
mit to  have  that  declaration  carried  into  effect, 
and  they  would  soon  have  States  enough  tell 
them  that  the  laws  should  not  be  executed 
within  their  limits.  And,  without  intending 
any  reflection  on  South  Carolina,  he  might 
observe,  that  there  were  States  in  this  Union, 
who,  if  they  should  say  the  same  thing  that 
South  Carolina  had  said,  might  make  it  a  much 
more  serious  question.  And  the  House  might 
take  his  word  that  they  would  have  such  lan- 
guage addressed  to  them. 

Mr.  A.  was  against  the  passage  of  any  thing. 


He  wished  to  see  the  question  settled.  South 
Carolina  had  made  up  an  issue ;  she  said  she  wish- 
ed it  settled  peaceably.  Mr.  A.  was  for  meeting 
her,  and  settling  the  question  she  had  made.'  This 
Union  was  now  tottering.  It  was  tottering  to 
its  foundation  on  the  question  whether  a  single 
State  possessed  the  power  to  annul  laws  enacted 
by  the  whole  Union.  He  averred  that  this  was 
a  question  on  which  the  continuance  of  the  Union 
depended.  It  was  a  question  that  must  be 
settled,  and  this  was  the  time  to  settle  it.  There 
was  no  time  in  which  it  conld  be  so  fitly  and 
so  advantageously  settled,  as  at  this  time,  be- 
cause those  who  raised  the  question  declared 
their  desire  to  be,  that  it  should  be  settled  peace- 
ably. Mr.  A.  wished  that  it  might  be  settled 
peaceably.  He  believed  that  it  would  be,  because 
he  believed  that  the  nuUifiers  would  not  strike 
the  first  blow ;  and  that  the  Government  would 
be  too  wise  and  too  cautious  to  do  it ;  and  if 
neither  party  struck  the  first  btow,  it  must  be 
settled  -peaceably.  Either  the  laws  would  be 
executed,  or  the  tariff  annulled,  and  the  pro- 
tecting system  destroyed.  If  that  system  should 
be  destroyed,  he  would  not  say  in  what  form  the 
question  would  come  up,  as  a  question  far  more 
serious  than  was  now  made,  and  to  be  settled 
in  reference  to  a  different  interest.  At  present 
the  interests  of  the  South  were  protected,  and 
superabundantly  protected,  by  the  provisions 
of  the  constitution.  Let  that  protection  be 
destroyed,  and  they  would  find  their  security  pat 
in  question  in  a  manner  not  so  easily  gotten  rid 
of.  The  notion  held  out  in  favor  of  the  bill  was, 
tliat  it  was  to  allay  discontents.  And  the  chair- 
man of  the  Committee  of  Ways  and  Means  had 
delivered  a  very  pathetic  and  very  eloquent  eulo- 
gium  upon  fear.  Mr.  A.  had  listened  to  it  with 
great  delight ;  butas  he  knew  that  gentleman  to 
be  an  accomplished  classic  scholar,  he  would  ven- 
ture to  remind  him  that  there  were  other  virtues 
besides  fear,  suitable  for  the  exercise  of  a  patriot 
and  a  statesman,  on  which  as  just  and  eloquent 
eulogiums  might  be  pronounced.  Among  these 
was  the  virtue  of  fortitude — a  virtue,  which  he 
was  under  a  solemn  conviction  that  every  mem- 
ber of  this  House,  and  every  intelligent  citizen 
of  this  community,  would  at  no  distant  day 
be  called  upon  to  exercise ;  in  commendation 
of  which  he  would  refer  the  gentleman  to  a 
classic  authority,  which  no  one  better  under- 
stood, or  was  more  qualified  to  appreciate.  He 
alluded  to  the  sentiment  so  eloquently  expressed 
by  the  great  Eoman  poet  : 

Justum  et  tenacQm  propositi  Yiram 
Non  dvium  ardor  pra^a  juheniiv/m. 
Noa  vultus  install tU  Tyranni, 
Mento  quatit  aolida. 


Wednesday,  February  13. 

Banh  of  the  United  States— Sale  ofStoch. 

Mr.  Polk,  from  the  Committee  of  Ways  and 
Means,  reported  the  following  bill : 
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AN^  A  CT  authorizing  the  sale  of  the  Bank  Stock 
of  tlie  United  States. 

Sec.  1.  Be  it  enacted,  &c.  Tliat  the  Secretary  of 
the  Treasury  be,  and  he  is  hereby,  authorized  to 
sell  the  shares  owned  by  the  United  States  in  the 
Bank  of  the  United  States,  on  such  terms  as  he 
may  deem  most  for  the  interest  of  the  United 
States :  Provided,  That  no  stock  be  sold  for  less 
than  the  market  value  thereof,  or  for  less  than  the 
par  value. 

Sec.  2.  Be  it  further  enacted,  That  it  shall  be  law- 
ful for  the  Bank  of  the  United  States  to  purchase 
said  stock,  or  any  part  thereof,  any  thing  in  any  act 
to  the  contrary  notwithstanding. 

The  bill  having  been  read,  and  the  question 
of  course  being  on  ordering  it  to  a  second  read- 
ing, 

Mr.  WioKLiFFE,  of  Kentucky,  objected,  (vrhich 
at  this  stage  is  equivalent  to  a  motion  for  rejec- 
tion ;)  and  the  question  being  then  stated  in  the 
form  required  by  the  rule,  "  Shall  this  bill  be 
rejected  ?  " 

Mr.  AViCKLiFFB  said  he  was  impelled,  by  a 
sense  of  his  duty  to  his  constituents  and  to  his 
country,  to  do,  in  this  case,  what  he  had  never 
done  since  he  had  had  a  seat  on  this  floor — to 
move  the  rejection  of  a  bill  at  its  first  reading. 
Thei-e  are  cases,  said  Mr.  \V.,  in  which  courtesy 
should  yield  to  the  demands  of  justice  and  public 
duty  ;  and  this,  in  my  humble  judgment,  is  one 
of  them.  I  do  believe  that  the  passage  of  this 
bill  is  not  demanded  by  any  public  considera- 
tion. It  is  fraught  with  incalculable  ruin  to 
all  private  interest,  except  the  interest  of  the 
stockjobbers  of  Wall  street.  I  will  say  nothing 
of  the  interest  which  political  stockjobbers  may 
feel  in  the  measure  now  before  you.  This 
measure  will  inflict  injury,  perhaps  ruin,  upon 
many  of  your  honest,  and  I  might  say,  in  refer- 
ence to  the  interest  which  they  have  in  this 
institution,  unprotected  citizens.  Its  immediate 
eifect  would  be  to  reduce  thirty-five  millions 
of  the  stock  of  the  country,  performing,  in  a 
great  measure,  the  functions  of  a  circulating 
medium  in  our  commercial  exchanges,  ten  per 
centum  in  its  value.  Possibly  I  may  over-esti- 
mate tlie  loss ;  but  I  think  not.  This  time  last 
year  this  stock  commanded,  in  the  markets  of 
the  world,  from  twenty  to  tvpcnty-five  per 
centum  advance.  The  ruinous  policy  which  the 
administration  of  the  country  has  pursued 
towards  this  institution  has  sunk  the  value  of 
this  capital  twenty  per  cent.,  equal  to  seven 
millions.  The  United  States  has  sustained  a 
loss  in  the  value  of  the  stock  held  by  the  Gov- 
ernment, equal  to  one  million  four  hundred 
thousand  dollars,  and  yet  the  Committee  of 
Ways  and  Means  propose  a  measure  by  which 
the  Government  will  inevitably  sustain  a  further 
loss  of  more  than  one  million.  For  what  reason  ? 
And  why  is  this  mad  policy,  sir,  I  might  be 
allowed  to  say  this  wicked  measure,  proposed  ? 
1  have  heard  none,  nor  can  I  discover  any,  save 
that  the  President  of  the  United  States  has  re- 
connnended  it. 

Is  it  wise  to  sell,  at  a  sacrifice,  stock  yielding 
an  interest  of  six  per  centum  to  the  Govern- 


ment, that  money  may  lie  idle  in  the  treasury  ? 
Is  not  our  treasury,  at  this  time,  said  to  be  over- 
flowing ?  Has  not  the  administration  told  us 
that  the  present  tariff  will  yield  us  at  least  six 
millions  of  money  more  than  is  needed  for  all 
the  wants  of  the  Government  ? 

Mr.  Whittlesey,  of  Ohio,  demanded  the  pre- 
vious question  ;  which  motion  being  seconded, 
the  previous  question  was  ordered :  Yeas  94, 
nays  90. 

The  main  question  was  then  put  in  the  fol- 
lowing form:  "Shall  this  bill  be  rejected?"  and 
decided  as  follows : 

Yeas. — Messrs.  Adams,  Chilton  Allan,  Heman  Al- 
len, Allison,  Arnold,  Ashley,  Babcock,  Banks,  X. 
Barber,  Barringer,  Barstow,  Isaac  C.  Bates,  Branch, 
Brigge,  Bucher,  BuUard,  Burd,  Cahoon,  Choate, 
Collier,  L.  Condict,  S.  Condit,  Bates  Cooke,  Cooper, 
Corwin,  Coulter,  Craig,  Crane,  Crawford,  Creighton, 
Daniel,  John  Davis,  W.  R.  Davis,  Dearborn,  Den- 
ny, Dewart,  Dickson,  Drayton,  Ellsworth,  George 
Evans,  Joshua  Evans,  Edward  Everett,  Horace 
Everett,  Findlay,  Grennell,  H.  Hall,  Hawes,  Heister, 
Hodges,  Hughes,  Huntington,  Ihrie,  Ingersoll,  Ir- 
vin,  Jenifer,  Kendall,  H.  King,  Kerr,  Letcher, 
Marshall,  Maxwell,  Robert  McCoy,  McDuffie,  Mc- 
Kennan,  Mercer,  Milligan,  Newton,  Peivrce,  Pendle- 
ton, Pitcher,  Potts,  Randolph,  John  Reed,  Pencher, 
Root,  Russel,  Semmes,  William  B.  Shepard,  Slade, 
Smith,  Southard,  Spence,  Stanbury,  Stewart,  Storra, 
Taylor,  Philemon  Thomas,  Tompkins,  Tracy,  Vance, 
Vinton,  Washington,  Watmough,  Wilkin,  Wheeler, 
Elisha  Whittlesey,  Frederick  Whittlesey,  Edward 
D.  White,  Wickliffe,  Wilde,  Williams,  Young— 102. 

Nays. — Messrs.  Adair,  Alexander,  R.  Allen,  An- 
derson, Angel,  Archer,  Barnwell,  James  Bates, 
Beardsley,  Bell,  Bergen,  Bethune,  James  Blair, 
John  Blair,  Boon,  Bouck,  Bouldin,  John  Brod- 
head,  John  C.  Brodhead,  Canibreleng,  Chandler, 
Chinn,  Claiborne,  Clay,  Clayton,  Coke,  Connor, 
Davenport,  Dayan,  Doubleday,  Draper,  Felder, 
Ford,  Foster,  Gaither,  Gilmore,  Gordon,  Griffin, 
Thomas  H.  Hall,  William  Hall,  Harper,  Hawkins, 
Hoffman,  Holland,  Horn,  Howard,  Hubbard,  Isaoks, 
Jarvis,  Jewett,  Richard  M.  Johnson,  Cave  Johnson, 
Kavanagh,  Kennon,  Adam  King,  John  King,  La- 
mar, Lansing,  Leavitt,  Lecompte,  Lewi.i,  Lyon, 
Mann,  Mardis,  Mason  McCarty,  Wm.  McCoy,  Mo- 
Intyre,  McKay,  Mitchell,  Newnan,  Nuckolls,  Patton, 
Pierson,  Plummer,  Polk,  Edward  C.  Reed,  Roane, 
Soule,  Speight,  Standifer,  John  Thomson,  Verplanck, 
Ward,  Wardwell,  Wayne,  Weeks,  Campbell,  P. 
White,  Worthington — 91. 

So  the  bill  was  rejected. 

Presidential  Election — Counting  the  Votes. 

The  hour  of  one  having  arrived,  the  Senate 
attended  in  the  hall  of  the  House  of  Represent- 
atives— the  President  of  the  Senate  taking  the 
chair  of  the  House — and  in  the  presence  of  the 
two  Houses  proceeded  to  open  the  votes  of 
the  Electors  in  the  several  States  for  President 
and  Vice  President  of  the  United  States.  Messrs. 
Gkundt,  of  the  Senate,  and  Drayton  and  Hub- 
BAED,  of  the  House  of  Eepresentatives,  acted 
as  a  committee  to  read  and  enumerate  the 
votes ;  and  the  whole  having  been  gone  through, 
,  the  result  was  ascertained  to  be  as  follows : 
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Statement  of  the  votes  for  President  and  Vice  Presi- 
dent of  the  United  States,  for  form  years,  frcmi  the 
Ath  of  March,  1833. 
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Whole  No.  electors. 

219 

49 

11 

7 

189 

49 

80 

7 

11 

145 

Majority. 

Vote  for  President  of  the  United  States. 
For  Andrew  Jackson,  of  Tennessee,  -  219 

For  Henry  Clay,  of  Kentucky,  -  49 

For  John  Floyd,  of  Virginia,  -  11 

For  William  Wirt,  of  Maryland,  1 

Vote  for  Vice  President  of  the  United  States. 
For  Martin  "Van  Buren,  of  New  York,  189 

For  John  Sergeant,  of  Pennsylvania,  -  49 
For  William  Wilkins,  of  Pennsylvania,  -  30 
For  Amos  Ellmaker,  of  Pennsylvania,  ,  7 
For  Henry  Lee,  of  Massachusetts,  -     11 

Whereupon,  the  President  of  the  Senate  pro- 
claimed that  Andrew  Jaokson,  of  Tennessee, 
having  a  majority  of  the  whole  number  of  votes, 
was  elected  President  of  the  United  States  for 
four  years,  from  the  4th  day  of  March  next ; 
and  that  Maetin  Van  Bueen,  of  New  York, 
having  a  majority  of  votes  therefor,  was  elected 
Vice  President  of  the  United  States  for  the 
same  term. 

The  Senate  then  withdrew,  and  the  House 
adjourned. 


FniDAT,  February  22. 

Death  oftheRepreaentative,  James  Lent,  Jr.,  Esq. 

Mr.  Hoffman  rose,  and  announced  to  the 
House  the  decease  of  Jambs  Lent,  Jr.,  a  member 


of  the  House  of  Kepresentatives  from  the.  State 
of  New  York.  After  some  appropriate  remarks 
Mr.  H.  submitted  the  following  resolutions 
which  were  unanimously  adopted : 

1.  Resolved,  That  the  members  of  this  House 
will  testify  their  respect  for  the  memory  of  James 
Lent,  deceased,  late  a  member  of  this  House  from 
the  State  of  New  York,  by  wearing  crape  on  the 
left  arm  for  the  remainder  of  the  preseut  session 
of  Congress. 

2.  Resolved,  That  this  House  will  attend  the 
funeral  of  the  late  James  Lent  to-morrow,  at 
eleven  o'clock,  A.  M.,  and  that  a  committee  be  ap- 
pointed to  take  order  for,  and  to  superintend,  the 
said  funeral. 

3.  Resolved,  That  a  message  be  sent  to  the 
Senate,  to  notify  that  body  of  the  death  of  Jahes 
Lent,  late  a  member  of  this  House,  and  that  his 
funeral  will  take  place  to-morrow  at  eleven  o'clock. 

The  House  then  adjourned. 


Monday,  February  25. 
Message  from  the  President. 

Washington,  February  22,  1833. 
To  the  House  of  Representatives : 

I  transmit  herewith,  for  the  consideration  of  the 
House,  a  letter  from  General  Lafayette  to  the  Sec- 
retary of  State,  with  the  petition  which  came  en- 
closed in  it  of  the  Countess  d'Ambugeac  and  Ma- 
dame de  la  Goree,  grand-daughters  of  Marshal  Count 
Rochambeau,  and  original  documents  in  support 
thereof,  praying  compensation  for  services  rendered 
by  the  Count  to  the  United  States  during  the  revolu- 
tionary war ;  together  with  traiLslations  of  the  same. 
And  I  transmit,  with  the  same  view,  the  petition 
of  Messrs.  de  Fontenille  de  Jeaumont  and  de  Kossig- 
nol  Grandmont,  praying  compensation  for  services 
rendered  by  them  to  the  United  States  in  the  French 
army,  and  during  the  same  war,  with  original  pa- 
pers in  support  thereof;  all  received  through  the 
same  channel,  together  with  translations  of  the 
same.  ANDBEW  JACKSON. 

The  Message,  with  the  petitions  and  papers, 
was  referred  to  the  Committee  on  Bevolution- 
ary  Claims. 

Revenue  Collection  Bill — NtiMification. 

The  House  arrived  at  the  Senate's  bill  further 
to  enforce  the  collection  of  the  revenue. 

Mr.  Caeson  moved  to  refer  the  bill  to  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 
He  made  this  motion,  because  he  thought  that 
on  a  question  of  so  much  importance  the  fullest 
and  freest  discussion  ought  to  be  allowed.  The 
present  measure  was  of  a  similar  character  to 
one  already  reported  upon  by  the  Judiciary 
Committee  of  that  House,  and  which  had  been 
consigned  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union ;  consistency,  therefore, 
demanded  that  the  bill  before  them  should  be 
referred  to  the  same  committee.  If  it  went  at 
once  to  the  House,  the  previous  question  might 
be  called,  and  all  deliberation  cut  off.  Mr.  0. 
concluded  by  deprecating  the  present  bill  as  of 
a  more  despotic  character  than  the  alien  and 
sedition  law. 
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Mr.  Watne  wished  it  to  be  understood,  that 
when  gentlemen  designated  the  bill  as  one 
which  was  calculated  to  dissolve  the  Union,  as 
a  bloody  bill,  and  so  on,  they  misrepresented  it 
grossly.  He  had  hoped  that  something  would 
have  been  done  to  compose  the  country  ;  and 
probably  his  hopes  would  have  been  verified, 
if  the  action  of  the  House  had  not  been  delayed 
by  the  death  of  a  member.  Why,  he  asked, 
should  that  important  measure  be  now  set  aside, 
and  another  substituted  ?  But  it  seemed  as  if 
it  was  not  intended  that  the  tariff  bill  should 
pass.  The  time  had  now  arrived  when  men 
ought  to  act  together  for  one  common  object — 
to  have  the  tariff  reduced,  and  the  country 
pacified.  He  knew  such  a  disposition  to  exist 
on  the  part  of  a  sufficient  number  of  members, 
although   others  would  not  suffer  the  bill  to 


Mr.WAKREN  E.  Davis  said  the  House  would 
do  him  the  justice,  and  those  with  whom  he 
acted,  to  own  that  they  were  in  no  way  re- 
sponsible for  the  snail-pace  of  the  tariff  bill ; 
they  had  not  impeded  it  by  the  frivolous  amend- 
ments alluded  to,  or  by  propositions  of  any 
sort.  They  acquiesced  in  and  followed  the 
suggestions  of  friends  on  this  floor,  and  remain- 
ed silent  on  this  deeply  interesting  subject,  lest 
to  their  participation  in  the  debate  should  be 
attributed  whatever  of  a  dilatory  or  stormy 
character  it  might  assume.  You  have  all  wit- 
nessed, he  said,  that  we  submitted  in  silence  to 
the  reading  and  discussion  of  public  documents, 
containing  false,  malicious,  and  defamatory  li- 
bels on  the  State  and  people  of  South  Carolina ; 
to  language  of  contumely  and  reproacli  upon 
our  public  functionaries,  (friends  whom  we 
dearly  love,)  that  shot  like  fiery  arrows  through 
our  veins.  Yet  we  were  dumb.  Still  more,  sir, 
the  bitter  cup  was  not  yet  full — it  might  not 
even  thus  pass.  We  felt  it  our  duty  to  let  the 
sacrifice  be  complete.  We  remained  in  our 
places,  we  kept  our  seats,  and  bore  the  torture. 
You  all  knew,  from  the  beginning  of  the  session, 
that  such  would  be  our  course ;  yet  we  were 
baited  at  the  start.  What  friendly  voice  of 
truth  or  justice  was  heard  in  our  vindication 
during  those  hours,  days,  weeks,  of  burning 
agony?  What  did  we  hear  from  those  who 
ought  to  have  defended  us?  Why,  that  South 
Carolina  was  precipitate !  After  ten  years  of 
petition,  prayer,  and  suffering ;  after  witness- 
ing all  our  Southern  sister  States  taken  up  last 
summer  with  the  presidential  election,  as  if  the 
sliirt  of  Nessus  were  not  upon  their  backs. 
Precipitate !  away  with  such  stuff  and  nonsense. 
And  what,  sir,  do  we  now  see  ?  The  tariff 
question,  that  has  been  creeping,  loitering, 
drivelling,  dragging  itself  through  six  weeks  of 
the  session  ;  tlie  very  bill  we  were  desirous  to 
abstain  from  discussing,  lest  we  might  shake 
too  rudely  the  leaves  of  its  olive  branch— a  bill 
entitled,  by  all  parliamentary  right  and  usage, 
to  precedence,  is  to  be  shoved  aside,  and  this 
firebrand  to  be  flung  before  it.  Why?  Be- 
cause, forsooth,  the  President  wills  it  1    And 


by  whom  is  the  attempt  made  to  substitute 
this  sword  in  the  place  of  the  olive  branch  ? 
By  the  organs  and  fast  friends  of  the  President 
on  this  floor.  Can  I  be  mistaken  ?  That  I  may 
not  be,  I  desire  now  to  ask  of  the  honorable 
chairman  of  the  Judiciary  Committee  (if  he  be 
in  the  House),  I  do  not  see  him  in  his  seat — 
[Here  Mr.  Bell  rose  from  a  different  part  of  the 
House,]  to  ask,  and  the  terms  of  former  kind- 
ness between  us  entitle  me  to  a  candid  answer, 
whether  it  is  the  intention  of  the  party  with 
which  he  acts,  to  give  precedence  and  prefer- 
ence to  the  bill  for  collecting  revenue. 

Mr.  Bell,  of  Tennessee,  would  answer  the 
question  in  the  same  spirit  of  candor  in  which 
it  was  asked :  it  was  desired  to  have  this  meas- 
ure passed  as  soon  as  practicable,  and,  for  that 
purpose,  to  give  it  precedence.  He  exonerated 
the  delegation  of  South  Carolina  from  all  re- 
sponsibility for  the  delay  of  the  tariff  bill,  and 
approved  their  course  on  the  occasion. 

Then,  said  Mr.  Davis,  we  understand  it  now. 
The  President  is  impatient  to  wreak  his  ven- 
geance on  South  Carolina.  Be  it  so.  Pass 
your  measure,  sir ;  unchain  your  tiger ;  let  loose 
your  war  dogs  as  soon  as  you  please.  I  know 
the  people  yon  desire  to  war  on.  They  await 
you  with  unflinching,  unshrinking,  unblanching 
firmness.  I  know  full  well  the  State  you  strike 
at.  She  is  deeply  enshrined  in  as  warm  affec- 
tions, brave  hearts,  and  high  minds,  as  ever 
formed  a  living  rampart  for  public  liberty. 
They  will  receive  this  bill,  sir,  whether  yon 
pass  the  other  or  not,  with  scorn  and  indigna- 
tion, and  detestation.  They  never  will  submit 
to  it.  They  will  see  in  it  the  iron  crown  of 
Charlemagne  placed  upon  the  head  of  your  Ex- 
ecutive ;  they  will  see  in  it  the  scene  upon  the 
Lupercal,  vamped  up  and  newly  varnished ; 
they  will  see  in  its  hideous  features  of  pains 
and  penalties  a  declaration  of  war  in  all  but  its 
form ;  they  cannot  (for  they  are  the  best  in- 
formed people  on  the  face  of  the  earth,  or  that 
ever  have  been  on  it,  on  the  great  principles  of 
civil  and  political  liberty)  but  see  in  it  the  utter 
prostration  and  demolition  of  State  rights.  State 
constitutions,  ay,  and  of  the  federal  constitu- 
tion too.  But,  say  gentlemen,  and  I  am  sur- 
prised at  their  blindness  and  hardihood,  it  is 
all  a  mistake ;  it  is  a  mere  hill  for  collecting 
the  revenue — intended  for  the  preservation  of 
peace,  and  to  prevent  civil  war.  Civil  war 
with  whom  ?  Sir,  all  usurpations  are  attempt- 
ed on  such  mild,  lovely,  and  benevolent  pre- 
texts as  these.  Peace,  is  it  ?  Shame,  Shame ! 
You  pour  fire  and  brimstone  on  our  heads,  and 
bid  us,  in  the  language  of  a  departed  friend, 
"  Be  quiet ;  it  is  Macassar  oil — myrrh — frankin- 
cense !  "  You  tell  us,  with  this  bill  of  pains 
and  penalties,  of  army,  and  navy,  and  militia 
in  your  fist,  that  it  is  a  mere  matter  of  revenue 
collection  ;  a  very  quiet,  peaceable  affair.  You 
collect  taxes  at  the  point  of  the  bayonet,  and 
call  it  civil  process ! 

I  have  intimated,  and  I  repeat,  that  I  will 
not  oppose  the  taking  up  this  bill  by  any  indi- 
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rect  means  ;  I  am  ready  to  meet  and  expose  its 
deformity  ;  I  only  ask  that  you  will  not  gag  us 
■with  your  previous  question.  Vouchsafe  me 
that,  you  may  go  your  ways ;  but  that  you  can 
apply  the  gag,  is  but  too  manifest,  since  the 
cordial  junction  pro  tanto  of  two  hostile  par- 
ties ;  the  one  opposed  to  the  President,  and 
who  declares  that  he  is  not  worthy  of  his  office, 
or  of  the  trust  and  confidence  of  the  country  ; 
and  another  that  seems  willing  to  grant  him 
any  thing  he  asks. 

I  heard  a  gentleman  somewhere  near  me  say 
that  the  whole  question  is  one  of  dollars  and 
cents.  To  be  sure,  it  is  the  very  gist  and  mar- 
row of  it ;  if  it  were  not  that  there  were  such 
things  as  Southern  dollars  and  cents,  we  would 
never  have  heard  the  question  made ;  the  ne- 
farious system  wovdd  never  have  grown  up. 
AH  governmental  oppressions,  exactions,  and 
tyranny  throughout  the  world,  and  through  all 
time,  have  been  perpetrated  for  the  dollars  and 
the  cents  of  honest  people,  earned  by  the  sweat 
of  their  brow,  for  the  purpose  of  giving  them 
to  the  powerful  or  rogueish,  who  did  not  earn 
them.  If,  however,  it  is  meant  to  say  that 
South  Carolina  m.<ikes  a  question  of  the  mere 
amount,  the  more  or  less,  to  be  contributed  for 
the  support  of  the  Government,  the  short  an- 
swer is,  it  is  not  true.  What  does  her  bright 
and  glorious  history  tell  you  ?  To  coin  her 
heart  for  money ;  to  drop  her  blood '  for 
drachms !  Her  objection  is  to  your  taking 
her  dollars  and  cents,  not  for  the  support  of 
the  Government  she  jointly  made  with  her 
sister  States,  but  for  the  purpose  of  putting 
them  in  your  pockets,  or  of  the  people  or  States 
you  represent.  The  amount,  even  then,  she 
might  have  borne  as  a  temporary  injustice,  had 
you  not  declared  it  a  perpetuity.  The  gentle- 
man from  Georgia  (Mr.  Wayne)  has  informed 
us  that  this  bill  will  be  harmless,  as  a  tariff 
project,  not  yet  submitted,  will  certainly  he 
adopted,  that  is  better  than  either  yet  pi-oposed. 
I  am  delighted  to  hear  it  ;  but  why,  in  the 
name  of  liberty,  is  it  not  offered  to  us  instead 
of  this  outrage  on  the  constitution  ?  Why  arm 
the  President  with  powers  so  dangerous  to 
peace  and  freedom;  and  in  the  face  of  a  re- 
corded refusal  by  your  predecessors  to  give  the 
pacific  civilian,  the  mild,  virtuous,  humane  Jef- 
ferson, the  much  lesser  power  of  suspending  the 
habeas  corpus  act  2  Is  this  thing  so  coveted  by, 
■  and  gratifying  to  the  President  ?  Is  this  bloody 
bill,  this  Boston  port  bill,  so  delightful  to  him 
that  it  is  to  be  preferred  to  that  which  is  said 
to  be  pacificatory  ?  Why,  sir,  if  he  must  be 
gratified — mu.st  be  amused  and  pleasurably 
employed,  buy  hira  a  tee-to-tum,  or  some  other 
harmless  toy,  but  do  not  give  him  the  purse 
and  sword  of  the  nation,  the  army  and  navy, 
and  whole  military  power  of  the  country,  as 
])eaoeful  playthings  to  be  used  at  his  discretion. 
If,  however,  this  bill  must  pass;  if  there  be  no 
substitute  so  palatable  as  blood,  I  withdraw  my 
opposition  to  its  being  taken  up,  and  only  ask 
the  privilege  of  exposing  its  details ;  although 


I  clearly  see  that  the  interested  passions  on  one 
side,  and  a  supple  subserviency  on  another, 
will  ensure  its  passage  by  a  very  large  majority. 
In  what  I  have  said,  no  individual  allusion  was 
pretended :  I  fired  at  the  flock.  My  allusion 
was  to  a  state  of  things  as  notorious  as  noon- 
day. Our  situation  is  peculiar,  and  some  allow- 
ances should  be  made.  Our  representatives  on 
this  floor  are  small  in  number.  Our  people 
love  honor  as  they  do  liberty  :  both  have  been 
assailed.  We  value  highly  the  opinion  of  the 
wise  and  good ;  many,  very  many  of  whom  we 
recognize  in  the  ranks  of  our  adversaries.  It  is 
when  they  show  a  disbelief  or  suspicion  of  the 
integrity  of  our  purposes,  or  purity  of  our  mo- 
tives, that  we  feel  the  iron  enter  our  hearts. 

One  word,  sir,  to  the  gentleman  over  the 
way — entirely  over  the  way — who  says  this 
bill  is  necessary,  because  South  Carolina  has 
not  yet  repealed  her  ordinance.  "Has  not 
yet,"  I  presume,  means,  notwithstanding  the 
President's  proclamation.  Sir,  South  Carolina 
has  received  the  insolent  mandate  of  the  Pres- 
ident commanding  her  to  retrace  her  steps,  tear 
from  her  archives  one  of  the  brightest  pages  of 
her  glory,  and  alter  the  fundamental  principles 
of  her  constitution ;  and  she  sends  him  back 
for  answer  (through  her  humble  representa- 
tives) the  message  sent  from  Utica  to  Caesar — 

"  Bid  him  disband  his  legions ; 
Kestorc  the  commonwealth  to  liberty  ; 
Submit  his  actions  to  the  pablic  censure, 
Abide  the  judgment  of  a  Koman  Senate, 
And  strive  to  gain  the  pardon  of  the  people.^ 

That,  sir,  is  her  answer. 

Introduction  of  the  Senate  Compromise  Tariff 
hill  into  the  Souse:  motion  to  make  it  a 
Souse  measure  by  strihing  out  the  whole  of 
Mr.  VerplancFsbill,  Tariffhill,  and  inserting 
the  whole  of  the  Senate  bill  a»  an  amendment, 
Mr.  Letohbe  moved  to  strike  out  all  the  bill 
after  the  enacting  clause,  and  to  insert  another 
bill  in  lieu  thereof,  [the  bill  introduced  in  the 
Senate  by  Mr.  Clay.] 
This  being  objected  to, 
Mr.  Letcheb  moved  to  recommit  the  hill  to 
the  Committee  of  the  Whole,  with  instructions 
to  report  his  bill  to  the  House. 

Mr.  Tayloh,  Mr.  Aesold,  and  Mr.  Davis,  of 
Massachusetts,  rose  together  to  ask  for  the 
yeas  and  nays,  which  were  ordered,  and  the 
motion  was  agreed  to  :  Yeas  96,  nays  54. 

The  question  being  stated  on  engrossmg  the 
new  bill, 

Mr.  Davis,  of  Massachusetts,  rose  and  said: 
Mr.  Speaker,  I  do  not  approve  of  hasty  legisla- 
tion under  any  circumstances,  but  it  is  especial- 
ly to  be  deprecated  in  matters  of  great  impor- 
tance. That  this  is  a  measure  of  great  impor- 
tance, affecting,  more  or  less,  the  entire  popula- 
tion of  the  United  States,  will  not  be  denied, 
and  ought,  therefore,  to  be  matured  with  care, 
and  well  understood  by  every  gentleman  who 
votes  upon  it.  And  yet,  sir,  a  copy  has,  for  the 
first  time,  been  laid  upon  our  tables,  since  I  rose 
to  address  you ;  aud  this  is  the  first  opportunity 
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■we  have  had  even  to  read  it.  I  hope  others 
feel  well  prepared  to  act  in  this  precipitate 
manner ;  but  1  am  obliged  to  acknowledge  I 
do  not ;  for  I  hold  even  the  best  of  intentions 
will  not,  in  legislation,  excuse  the  errors  of 
haste. 

I  am  aware  that  this  measure  assumes  an  im- 
posing attitude.  It  is  called  a  bill  of  compro- 
mise ;  a  measure  of  harmony,  of  conciliation ; 
a  measure  to  heal  disaffection,  and  to  save 
the  Union.  Sir,  I  am  aware  of  the  imposing 
effect  of  these  bland  titles;  men  love  to  be 
thought  generous,  noble,  magnanimous;  but 
they  ought  to  be  equally  anxious  to  acquire 
the  reputation  of  being  just.  While  they  are 
anxious  to  compose  difficulties  in  one  direction, 
I  entreat  them  not  to  oppress  and  wrong  the 
people  in  another.  In  their  efforts  to  save  the 
Union,  I  hope  their  zeal  will  not  go  so  far  as  to 
create  stronger  and  better  founded  discontents 
than  those  they  compose.  Peacemakers,  medi- 
ators, men  who  allay  excitements,  and  tran- 
quillize public  feeling,  should,  above  all  consid- 
erations, study  to  do  it  by  means  not  offensive 
to  the  contending  parties,  by  means  which  will 
not  inflict  a  deeper  wound  than  the  one  which 
is  healed.  '  Sir,  what  is  demanded  by  those  that 
threaten  the  integrity  of  the  Union  ?  An  aban- 
donment of  the  American  system ;  a  formal  re- 
nunciation of  the  right  to  protect  American 
industry.'  This  is  the  language  of  the  nulM- 
cation  convention ;  they  declare  they  regard 
the  abandonment  of  the  principle  as  vastly 
more  important  than  any  other  matter ;  they 
look  to  that,  and  not  to  an  abatement  of  duties 
without  it ;  and  the  gentleman  from  South 
Carolina,  (Mr.  Davis,)  with  his  usual  frankness, 
told  us  this  morning  it  was  not  a  question  of 
dollars  and  cents ;  the  money  they  regarded 
not,  but  they  required  a  change  of  policy. 
They  demand  the  pound  of  flesh,  with  the  un- 
yielding obstinacy  of  Shylock,  and  they  re- 
quire this  House  to  apply  the  knife  nearest  to 
the  heart ;  and  shall  it  be  cut  away  ?  Is  it  pa- 
triotic ?  Is  it  harmonizing  public  feeling  ?  Is 
it  saving  the  Union  to  drain  out  the  life-blood? 
"What  is  this  bill?  I  will  not  say  it  goes  at 
once  to  such  extremities,  bnt  it  seems  to  me  to 
contain  a  principle  which  works  an  unqualified 
abandonment  of  the  protective  policy,  unless 
changes  greater  than  we  have  a  right  to  look 
for  shall  take  place  in  our  condition. 

It  proposes  to  descend,  by  a  reduction,  once 
in  two  years,  of  two-tenths  of  the  excess  of 
duties  over  and  above  twenty  per  cent,  for 
nearly  eight  years.  It  then  proposes  to  divide 
the  residue  of  such  excess,  into  two  equal  parts, 
and  to  remove  the  whole  in  two  years,  so  that 
all  duties  on  all  imports  will  be  run  down  to  a 
level  of  twenty  per  cent,  ad  valorem,  in  be- 
tween nine  and  ten  years.  The  first  part  of  the 
descent  may  be  termed  gradual;  but  in  the 
last  two  years,  the  strides  are,  I  fear,  decidedly 
too  long  to  be  met  by  any  preparation  for 
them.  Our  course  then  is  down  hill  during 
this  time,  wearing  out  the  American  system ; 


and  when  we  arrive  at  the  foot,  we  pass  out 
from  under  the  protection  of  that  parental  ben- 
efactor, and  place  ourselves  under  the  guar- 
dianship of  the  Carolina  system.  I  say  from  the 
American  to  the  Carolina  system,  because  du- 
ties which  are  now  below  20  per  cent.,  are  to 
be  raised  to  that  amount,  and  all  free  articles, 
with  the  exception  of  an  unimportant  list  of 
dyeslnffs,  are  to  be  subjected  to  duties.  Duties 
are,  therefore,  at  the  end  of  our  declivitous 
course,  to  fall  on  all  imported  merchandise  at 
an  equal  rate  of  twenty  per  cent.  This  is  the 
Carolina  system. 

What  will  be  the  effect  of  this  bill  ?  The 
protection  will  be  diminished  from  year  to 
year.  This  will  check  the  operations  of  capi- 
tal ;  it  will,  I  fear,  stop  investments,  if  it  does 
not  crush  that  enterprising,  valuable  class  of 
young  men  who  have  entered  upon  business,  re- 
lying upon  their  industry  and  capacity  to  carry 
them  forward.  They  are  in  debt,  and  I  fear 
timid  creditors  may  fall  upon  them.  Business 
then  will  be  brought  to  a  stand  at  any  rate,  and, 
if  bankruptcies  ensue,  will  be  diminished.  This 
is  precisely  what  some  interested  in  manufac- 
turing are  selfish  enough  to  desire,  for  they 
have  money ;  wages  will  be  cheaper,  if  a  por- 
tion of  the  mills  cease  to  run,  and  no  new  ones 
are  erected,  and  the  capitalists  will,  by  this 
means,  in  the  end,  gain  more  by  a  diminution 
in  the  competition  in  business,  and  the  reduc- 
tion in  wages,  than  they  will  lose  by  the  reduc- 
tion in  duties.  -  But,  sir,  this  is  a  policy  founded 
in  such  naked  selfishness ;  it  is  built  up  so  man- 
ifestly at  the  expense  of  those  who  have  small 
capital,  and  of  the  laborers ;  it  is  so  hostile  to 
the  first  principles  of  protection  which  invite 
the  free  investment  of  capital  from  all  quarters, 
that  goods  may  be  made  cheap  by  the  compe- 
tition, and  the  public  be  thus  benefited,  that  no 
friend  of  American  labor  can  give  it  his  appro- 
bation on  that  ground.  It  may  answer  for  a 
time  the  purposes  of  a  few,  if  it  operates  as  they 
anticipate ;  but  should  this  prove  so,  it  will  be 
an  unanswerable  argument  with  the  public  for 
disapproving  of  it,  for  the  causes  wljich  will 
make  the  measure  valuable  to  some,  will  make 
it  injurious  to  the  public. 

Again,  sir,  I  can  vote  for  no  bill  which  aban- 
dons protection.  I  think  this  does.  It  adopts 
the  Carolina  system  for  equalizing  duties,  by 
bringing  them  all  to  20  per  cent.  It  abandons 
the  exercise  of  all  right  to  discriminate,  and  in 
that,  give  me  leave  to  say,  abandons  common 
sense,  for  the  system  of  equalization  has  never, 
to  my  knowledge,  until  now,  found  an  advo- 
cate among  financiers  or  political  economists. 
It  is,  however,  a  very  cunningly-devised  plan, 
and  worthy  of  its  origin,  (Gallatin,  in  the  free 
trade  report,)  for  it  contains  a  sweet  poison 
that  will  destroy  the  last  remnant  of  protection. 
Who  ever  heard  of  so  absurd  a  system  as  equal- 
izing duties  ?  What,  impose  the  same  duties  on 
ardent  spirits  as  upon  tea  and  coffee !  But  why 
do  the  free  traders  desire  an  equalization  ?  Why 
do  they  insist  that  the  duty  on  hats,  on  shoes 
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and  boots,  on  leather,  on  scythes,  hoes  and 
axes,  shall  be  reduced  to  20  per  cent.  ?  Why- 
do  they  at  the  same  time  insist  that  there  shall 
be  a  duty  of  20  per  cent,  on  tea  and  coffee,  pep- 
per, spices,  fruits,  and  a  thousand  other  things 
which  we  do  not,  and  never  shall  produce,  and 
which  are  now  free  of  duty  ?  It  is  to  level  all 
protection  with  the  dust.  They  start  with  the 
proposition  that  the  public  debt  is  paid,  that 
we  have  too  much  revenue,  and  it  must  be  re- 
duced. We  have  always  contended,  not  that 
the  revenue  shall  not  be  reduced,  for  we  are 
not  the  advocates  of  an  accumulating  surplus, 
but  that  it  shall  be  reduced  by  letting  goods  in 
free,  or  by  dimiuishing  the  amount  of  duty 
when  the  whole  cannot  be  spared,  and  that  this 
principle  shall  be  applied  to  merchandise  not 
produced  in  this  country,  that  our  labor  may 
have  the  benefit  of  the  revenue  as  a  protection. 
While  we  contend  that  the  revenue  shall  be 
levied  in  this  manner,  the  free  traders  insist 
that  nothing  shall  be  free,  and  that  the  duty  on 
all  shall  be  alike.  The  revenue,  say  they,  is  too 
abundant,  and  must  be  reduced.  The  bill  be- 
fore us,  as  reported  by  the  Committee  of  Ways 
and  Means,  is  for  that  purpose.  What  a  happy 
mode  of  reducing  the  revenue,  to  diminish  the 
duty  on  hats,  shoes,  boots,  leather,  axes,  &c., 
from  30  per  cent,  and  more,  to  20  per  cent., 
when  the  articles  are  so  entirely  produced  here, 
under  the  present  protection,  that  none  are  im- 
ported, and  no  revenue  is  realized.  Is  not  the 
direct  and  obvious  effect  of  such  a  reduction  an 
experiment,  to  see  if  the  foreign  articles  cannot 
be  introduced,  and  the  revenue  increased  in- 
stead of  diminished  ?  It  is  a  still  more  singular 
mode  of  reducing  revenue  to  restore  the  duties 
on  articles  which  are  free.  Sir,  the  farmers, 
the  mechanics,  the  manufacturers,  cannot  be 
blind  to  such  an  insidious  scheme.  They  will 
not  fail  to  discover  that  the  reductions  of  duty 
on  a  vast  variety  of  articles  produced  wholly 
in  this  country  are  made  under  a  false  pretence 
of  reducing  the  revenue  ;  and  that  the  restora- 
tion of  duties  to  free  articles  is  also  made  under 
the  delusive  pretence  of  making  taxes  more 
equal.  It  will  not  escape  their  observation  that 
this  crafty  plan  of  reducing  revenue  is  apparent- 
ly devised  for  the  purpose  of  overstocking  the 
treasury,  and  creating  a  surplus  from  year  to 
year,  so  as  to  call  for  further  and  further  reduc- 
tions, till  you  come,  as  the  politicians  of  South 
Carolina  declare  you  shall,  to  twelve  and  a  half 
per  cent.  Is  it  not  plain  that  an  equalization  gives 
the  least  protection  which  industry  can  possibly 
have,  unless  you  make  the  duties  on  articles 
which  we  do  not  produce,  higher  than  you  rate 
them  on  such  as  we  do  produce  ?  When  you 
have  arrived  at  twenty  per  cent.,  if  there  is  a 
surplus,  you  have,  I  believe,  the  right  to  dis- 
criminate below  that :  but  of  what  value  is  such 
a  right?  Twenty  per  cent,  ad  valorem  upon 
the  foreign  cost ;  what  is  that  ?  Go  to  the  offi- 
cers of  tlie  custom-house  in  New  York,  who 
witness  the  daily  frauds  and  impositions  of  im- 
porters.   Go  to  the  head  of  that  establishment, 


who,  it  is  said,  declared  openly  in  this  city,  it 
was  a  railroad  for  legalized  smuggling,  and  ia- 
quire  what  a  twenty  per  cent,  ad  valorem  duty, 
or  any  other  ad  valorem  duty,  is.  And  if  they 
teU  you  the  truth,  it  will  be,  that  it  is  what- 
ever the  importer  chooses  to  have  it. 

This  bUl,  after  we  have  made  our  descent, 
/acilis  descensus  Averni,  carries  us  into  the  free 
trade  system,  which  may  be  summed  up  under 
three  heads : 

1.  All  specific  duties  are  abolished,  and  aU 
duties  are  to  be  ad  valorem ;  all  free  traders, 
and  especially  the  Yorkshire  men  and  Lanca- 
shire men  of  England,  have  always  earnestly 
contended  for  this.  For  what  reason,  it  is  diffi- 
cult to  imagine,  unless  it  is  because  frauds  ate 
perpetrated  with  greater  facility. 

2.  All  duties  are  to  be  equal,  and  to  be  as- 
sessed upon  all  imports,  except  a  few  articles  of 
little  importance,  and  consequently  the  discrim- 
inating principle  is  abandoned. 

3.  The  gradual  reduction  which  is  professedly 
made  to  reduce  revenue,  is  applied  to  all  arti- 
cles, as  well  those  on  which  no  revenue  is 
raised,  as  those  which  produce  revenue ;  thua 
tending,  by  every  reduction,  to  bring  the  Amer- 
ican producer  into  greater  peril  at  every  step. 
If  this  be  not  a  total,  unqualified  abandonment 
of  the  protective  policy,  unless  twenty  per 
cent,  is  protective,  then  I  know  not  what  is  an 
abandonment.  The  bill,  it  is  true,  provides 
that  after  we  come  to  the  twenty  per  cent,  ad 
valorem,  the  duty  is  to  be  assessed  on  the  val- 
uation in  the  home  market.  About  the  mean- 
ing of  this,  however,  there  is  already  a  dispute. 
The  South  say  it  means  the  price  of  the  goods 
by  the  duties  and  charges;  that  is,  it  means 
the  foreign  cost;  and  a  distinguished  gentle- 
man declared  in  debate  distinctly,  that  he  sup- 
ported the  bill  upon  that  exposition  of  its 
meaning.  If  this  be  a  true  interpretation,  the 
provision  is  worth  nothing.  That  valuation  is 
to  be  regulated  by  law,  according  to  the  terms 
of  the  bill,  and  what  that  regulation  will  prove 
to  be,  no  one  can  foresee. 

Sir,  I  regret  that  discontent  and  signs  of  vio- 
lence have  manifested  themselves  in  this  coun- 
try ;  but  I  am  not  disposed  to  meet  it  with  a 
faint  heart,  or  to  falter  for  a  moment  in  support 
of  the  Union  and  constitution.  I  would  face 
these  disturbers  of  the  public  tranquillity  on 
their  own  ground,  and  accede  to  the  general 
proposition  that  the  revenue  shall  be  reduced 
to  the  demands  of  the  Government ;  but  the 
amount  of  expenditure  shall  be  fixed  by  Con- 
gress, and  not  by  South  Carolina ;  and  the  rev- 
enue should  be  raised  in  such  a  manner  as  to 
give  the  most  efficient  protection  to  Americaa 
labor.  For  one,  sir,  while  I  would  do  South 
Carolina  justice,  ample  justice,  I  would  not  de- 
stroy the  Union  by  attempting  to  save  it.  I 
would  not  bring  the  power  of  Congress  and  the 
constitution  into  contempt,  by  establishing  a 
precedent,  that  a  little  knot  of  uneasy,  discon- 
tented politicians  can,  by  threatening  to  dis- 
solve the  Union,  make  the  Government  itself 
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bow  down,  humble  itself  in  the  dust,  abandon 
its  policy,  and  promise  in  future  to  give  no  of- 
fence. If  these  are  the  terms  on  which  the 
Union  exists;  if  this  Government  holds  and  ex- 
ercises its  powers  upon  such  contingencies  as 
these,  I  was  about  to  say,  the  sooner  the  Union 
is  at  an  end  the  better,  for  the  rude  breath  of 
treason  will  dissolve  it  at  any  moment.  But, 
sir,  whether  South  Carolina  is  well  or  ill 
pleased,  whether  she  declares  herself  in  or  out 
of  the  TJnion,  I  am  not  prepared,  on  any  com- 
promise, to  give  up  the  protective  policy  ;  and 
I  do  contend  that  an  equalization  of  duties  as 
low,  or  lower,  than  twenty  per  cent,  protection, 
is  incompatible.  Yes,  when  you  surrender  the 
right  to  discriminate,  you  surrender  all. 

This  is  a  bill  to  tranquillize  feeling,  to  har- 
monize jarring  opinions ;  it  is  oil  poured  into 
inflamed  wounds ;  it  is  to  definitively  settle  the 
matters  of  complaint.  "What  assurance  have 
we  of  that  ?  Have  those  who  threatened  the 
Union  accepted  it  ?  Has  any  one  here  risen  in 
his  place,  and  announced  his  satisfaction  and 
his  determination  to  abide  by  it  ?  Not  a  word 
has  been  uttered,  nor  any  sign  or  assurance  of 
satisfaction  given.  Suppose  they  should  vote 
for  the  bill ;  what  then  ?  They  voted  for  the 
bill  of  July  last,  and  that  was  a  bill  passed  ex- 
pressly to  save  the  Union ;  but  did  they  not 
flout  at  it  ?  Did  they  not  spurn  it  with  con- 
tempt? And  did  not  South  Carolina,  in  de- 
rision of  that  compromise,  nullify  the  law? 
This  is  a  practical  illustration  of  the  exercise  of 
a  philanthropic  spirit  of  condescension  to  save 
the  Union.  Your  folly  and  your  Imbecility 
was  treated  as  a  jest.  It  has  already  been  said 
that  this  law  will  be  no  more  binding  than  any 
other,  and  may  be  altered  and  modified  at 
pleasure  by  any  subsequent  Legislature.  In 
what  sense  then  is  it  a  compromise?  Does 
not  a  compromise  imply  an  adjustment  on 
terms  of  agreement  ?  Suppose,  then,  that 
South  Carolina  should  abide  by  the  compro- 
mise while  she  supposes  it  beneficial  to  the 
tariff  States  and  injurious  to  her;  and  when 
that  period  shall  close,  the  friends  of  protection 
shall  then  propose  to  re-establish  the  system. 
"What  honorable  man,  who  votes  for  this  bill, 
could  sustain  such  a  measure?  Would  not 
South  Carolina  say,  you  have  no  right  to 
change  this  law,  it  was  founded  on  compro- 
mise ;  you  have  had  the  benefit  of  your  side 
of  the  bargain,  and  now  I  demand  mine. 
"Who  could  answer  such  a  declaration?  If, 
under  such  circumstances,  you  were  to  proceed 
to  abolish  the  law,  would  not  South  Carolina 
have  much  more  just  cause  of  complaint  and 
disaffection  than  she  now  has  ? 

It  has  been  said,  we  ought  to  legislate  now, 
because  the  next  Congress  wiU  be  hostile  to  the 
tariff'.  I  am  aware  that  such  a  sentiment  has 
been  industriously  circulated,  and  we  have  been 
exhorted  to  escape  from  the  hands  of  that  body, 
as  from  a  lion.  But,  sir,  who  knows  the  senti- 
ments of  that  body  on  this  question  ?  Do  you, 
or  does  any  one,  possess  any  information  which 


justifies  him  in  asserting  that  it  is  more  un- 
friendly than  this  House?  There  is,  in  my 
opinion,  little  known  about  this  matter.  But 
suppose  the  members  shall  prove  as  ferocious 
towards  the  tariff"  as  those  who  profess  to  know 
their  opinions  represent,  will  the  passage  of 
this  bill  stop  their  action  ?  Can  you  tie  their 
hands?  Give  what  pledges  you  please,  make 
what  bargains  you  may,  and  that  body  will  act 
its  pleasure  without  respecting  them.  If  you 
fall  short  of  their  wishes  in  warring  upon  the' 
tariff,  they  will  not  stay  their  hand ;  but  all  at- 
tempts to  limit  their  power  by  abiding  compro- 
mises, will  be  considered  by  them  as  a  stim- 
ulus to  act  upon  the  subject,  that  they  may 
manifest  their  disapprobation.  It  seems  to  me, 
therefore,  that  if  the  next  Congress  is  to  be 
feared,  we  are  pursuing  the  right  course  to 
arouse  their  jealousy,  and  excite  them  to  action. 

Mr.  Speaker,  I  rose  to  express  my  views  on 
this  very  important  question,  I  regret  to  say, 
without  the  slightest  preparation,  as  it  is  drawn 
before  us  at  a  very  unexpected  moment.  But, 
as  some  things  in  this  bill  are  at  variance  with 
the  principles  of  public  policy  which  I  have 
uniformly  maintained,  I  could  not  suffer  it  to 
pass  into  a  law  without  stating  such  objections 
as  have  hastily  occurred  to  me. 

Let  me,  however,  before  sitting  down,  be 
understood  on  one  point.  I  do  not  object  to  a 
reasonable  adjustment  of  the  controversies 
which  exist.  I  have  said  repeatedly  on  this 
floor,  that  I  would  go  for  a  gradual  reduc- 
tion on  protected  articles  ;  but  it  must'  be 
very  gradual,  so  that  no  violence  shalMje 
done  to  business ;  for  all  reduction  is  neces- 
sarily full  of  hazard.  My  objections  to  this  biU 
are  not  so  much  against  the  first  seven  years, 
for  I  would  take  the  consequences  of  that  ex- 
periment, if  the  provisions  beyond  that  were 
not  of  that  fatal  character  which  will  at  once 
stop  all  enterprise.  But  I  do  object  to  a  com- 
promise which  destines  the  East  for  the  altar. 
No  victim,  in  my  judgment,  is  required,  none 
is  necessary  ;  and  yet  you  propose  to  bind  us, 
hand  and  foot,  to  pour  out  our  blood  upon  the 
altar,  and  sacrifice  us  as  a  burnt-offering,  to  ap- 
pease the  unnatural  and  unfounded  discontent 
of  the  South ;  a  discontent,  I  fear,  having  deeper 
root  than  the  tariff,  and  will  continue  when  that 
is  forgotten.  I  am  far  from  meaning  to  use  the 
language  of  menace,  when  I  say  such  a  com- 
promise cannot  endure,  nor  can  any  adjustment 
endure,  which  disregards  the  interests  and 
sports  with  the  rights  of  a  large  portion  of  the 
people  of  the  United  States.  It  has  been  said 
that  we  shall  never  reach  the  lowest  point  of 
reduction,  before  the  country  will  become  sat- 
isfied of  the  folly  of  the  experiment,  and  will 
restore  the  protective  policy ;  and  it  seems  to 
me  a  large  number  in  this  body  act  under  the 
influence  of  that  opinion.  But  I  cannot  vote 
down  my  principles,  on  the  ground  that  some 
one  may  come  after  me  who  will  vote  tbem  up. 
Mr.  Speaker,  I  have  done  my  duty,  in  an  im- 
perfect manner,  I  confess ;  but  I  perceive  it  is 
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in  vain  to  discuss  the  matter,  and  I  will  detain 
the  House  no  longer. 

Mr.  H.  EvEEETT  asked  the  attention  of  the 
House  for  a  few  minutes.  He  said  he  was  un- 
willing that  his  dissent  should  be  given  by  a 
mere  silent  vote.  The  gentleman  from  Ken- 
tucky (Mr.  Letohee)  had  said  the  House  had 
had  ample  time  to  examine  the,  bill,  and  he  pre- 
sumed the  minds  of  the  members  were  made 
up.  It  was  true  that  the  Senate  bill  had  been 
laid  on  their  tables  some  days  ago :  the  amend- 
ments which  had  since  been  made  in  the  Senate 
were  adopted  in  the  bill  now  before  the  House  ; 
these,  he  admitted,  had  improved  the  bill,  but 
still  had  not  rendered  it  satisfactory  to  him. 
For  one,  Mr.  E.  said,  he  did  not  complain  of 
want  of  time ;  he  had  formed  an  opinion,  and 
that  opinion  he  now  rose  to  express.  He  con- 
sidered the  bill,  as  originally  reported  in  the 
Senate,  as  a  total,  an  absolute  abandonment  of 
the  protective  system  after  1842 — at  best,  it 
was  but  a  lease  to  the  manufacturers  for  seven 
or  eight  years,  or,  perhaps,  more  properly 
speaking,  a  notice  to  wind  up  their  concerns 
within  that  time  :  their  destruction  was  slow, 
but  sure.  The  existing  protection  was  to  go 
down,  down,  from  year  to  year,  until  the  end 
of  the  term,  when  the  existing-  establishments 
were  to  be  abandoned  by  the  Government :  he 
said  the  existing  establishments,  for  new  ones 
could  not  be  expected.  Prudent  capitalists 
would  not  adventure  in  a  sinking  concern. 
About  the  same  time  was  given  that  was  al- 
lowed the  bank  to  wind  up  ;  and  were  theirs  a 
mere  money  business,  they  would  have  less 
reason  to  complain;  but,  unfortunately,  their 
capital  was  fixed,  and  must  be  sacrificed.  Fac- 
tories and  machinery  were  of  no  value  unless 
in  operation.  The  owners  of  flocks  were  not 
in  a  much  less  hopeless  condition.  He  repeated 
that  the  bill,  as  originally  laid  on  their  tables, 
abandoned,  totally  abandoned,  the  protective 
policy.  It  reduced  all  duties  to  the  same  level, 
twenty  per  cent.  Even  the  principle  of  dis- 
criminating duties  was  abandoned.  In  its 
present  form,  he  admitted  that  principle  was 
faintly  perceptible.  "  Congress  were  not  to  be 
prevented  from  altering  the  rates  of  duties  on 
articles  which  are  now  subject. to  a  less  duty 
than  twenty  per  cent,  in  such  manner  as  not  to 
exceed  that  rate ; "  that  is,  they  may  raise  or 
lower  the  rates  of  duties, on  the  unprotected 
articles,  but  may  not  raise  the  duties  on  the  pro- 
tected articles  above  twenty  per  cent.  This  is  the 
only  discriminating  principle  now  in  the  bill ; 
and  this,  poor  as  it  was,  he  should  show  was 
wholly  illusory ;  that  the  wants  of  the  Govern- 
ment would  require  the  full  duty  of  twenty  per 
cent,  on  the  unprotected  articles.  The  change 
of  the  foreign  for  the  home  valuation,  he  ad- 
mitted, was  a  valuable  improvement,  though  its 
principal  value  must,  in  a  very  considerable  de- 
gree, if  not  wholly,  depend  on  the  regulations 
which  "may  be  hereafter,  established  by  law." 
The  gentleman  from  Kentucky,  had  echoed  the 
cry  of   alarm  which   had  been   heard  from 


another  quarter,  that  the  protective  system 
was  in  danger ;  that  the  next  Cougress-'would 
prostrate  it.  Such  alarms  tended  to  create  the 
peril  they  announced.  That  system,  in  his 
opinion,  had  no  greater  peril  to  encounter  than 
the  one  of  which  St.  Paul  complained  as  the 
chief  of  perils.-  .He  was  willing  to  trust  it  to 
the  next  Congress :  they,  he  trusted,  wonld 
protect  the  great  interests  of  the  country. 
This  projet  had  come  upon  the  manufacturers 
from  an  unexpected  source :  the  blow  had  not 
been  anticipated  from  that  quarter.  If  there 
should  be  a  majority  in  the  next  Oougresa 
against  the  protective  policy,  the  manufac- 
turers, the  fanners  would  submit  with  what 
grace  they  may.  If  the  system  should  then 
fall,  it  would  fall  under  the  superior  force  of 
the  enemy.  But,  said  Mr.  E.,  the  occasion  had 
excited  feeling — better,  perhaps,  suppressed 
than  uttered.  He  had  hea,rd  it  said,  out  of  the 
House,  that  we  were  only  bending  to  the  blast; 
that  we  should  right  when  it  had  passed  over 
us.  But  was  such  a  forecast  just  ?  Should  not 
they  who  present,  and  they  who  accept  this 
bill  as  a  measure  of  conciliation,  do  it  in  good 
faith,  without  mental  reservations?  For  one, 
he  did  not  join  in  the  offer,  nor  wonld  he 
pledge  himself  or  his  constituents  to  abide  by 
it.  He  would  ask  the  gentleman  from  Ken- 
tucky what  would  be  the  financial  operation 
of  the  bill  ?  What  would  be  the  amount  of  rev- 
enue accruing  under  it,  particularly  in  1841  and 
1842 — the  period  when  it  was  to  settle  down 
as  the  revenue  system  of  the  Government! 
These  were  the  periods  to  which  the  manufac- 
turers would  look  (he  would  not  say  they  had 
been  encouraged  to  look)  for  the  restoration  of 
the  protective  system.  Taking  the  excessive 
importations  of  1831  as  the  basis  of  calculation, 
the  amount  of  the  proposed  reduction  of  duties 
on  the  protected  articles  (paying  over  twenty 
per  cent.)  would  be  nearly  twelve  millions, 
($11,924,000;)  the  whole  amount  of  the  cus- 
toms, in  1841,  would  be  between  ten  and  eleven 
millions,  ($10,846,000;)  and  after  the  final  re- 
duction in  1842,  about  seven  millions,  ($7,268,- 
000.)  How  would  the  deficiency  of  revenue 
be  supplied  ?  The  last  section  proposes  it 
should  be  supplied  by  raising  the  duties  on  the 
dutiable,  unprotected  articles  up  to  twenty  per 
cent.  This  would  give  short  of  eight  millions, 
($7,679,000  ;)  making  the  whole  revenue  from 
the  customs  less  than  fifteen  millions,  ($14,947,- 
000.)  "What  then  becomes  of  the  discriminat- 
ing principle  of  protection  ?  If  additional  rev- 
enues are  to  be  raised,  in  what  manner  could  it 
be  done  ?  It  must  be  ,  done  either  by  raising 
the  duties  on  the  protected  articles,  or  by  lay- 
ing duties  on  the  articles  now  free. 

Should  this  bill  pass,  said  Mr.  E.,  he  should 
be  almost  prepared  to  concur  in  the  opinion  he 
had  heard  expressed  in  the  House  this  morning, 
that  it  would  do  away  the  necessity  of  passing 
the  enforcing  bill.  The  duties  were  eventually 
to  come  down  to  the  same  rate  on  all  dutiable 
articles—to  twenty  per  cent.,  the  South  Car- 
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olina  standard.  With  her  it  was  only  a  ques- 
tion, of  time,  unless  she  should  still  insist  that 
there  should  be  no  articles  imported  free  of 
duty.  This  was  one  of  her  unalterable  resolu- 
tions. Mr.  E.  said  he  did  not  wish  to  prolong 
the  debate.  He  had  risen  to  state  the  light  in 
which  he  had  viewed  the  bill,  and  in  which  he 
thought  it  would  be  viewed  by  the  country — as 
the  ultimate  abandonment  of  the  protecting 
policy. 

Mr.  Dickson  also  opposed  the  bill,  and  moved 
its  postponement  till  to-morrow.     Negatived. 

Mr.  Letchee  spoke  in  reply,  and  in  defence 
of  the  bill ;  when  the  question  was  put  on  en- 
grossing the  bill  for  a  third  reading,  and  car- 
ried : 

Yeas. — Messrs.  Alexander,  Chilton  Allan,  Kobert 
Allen,  Anderson,  Angel,  Archer,  John  S.  Barbour, 
Barringer,  James  Bates,  Bell,  Bergen,  Bethuiie, 
James  Blair,  John  Blair,  Boon,  Bouck,  Bouldin, 
Branch,  Bullard,  Cambreleng,  Carr,  Chinn,  Clai- 
borne, Clay,  Clayton,  Coke,  Connor,  Corwin,  Coul- 
ter, Craig,  Creighton,  Daniel,  Davenport,  Warren 
R.  Davis,  Doubleday,  Draper,  Felder,  Findlay,  Fitz- 
gerald, Gaither,  Gilmore,  Gordon,  Thomas  H.  Hall, 
William  Hall,  Harper,  Hawes,  Hawkins,  Hoffman, 
Holland,  Horn,  Howard,  Hubbard,  Irvin,  Isacks, 
Jarvis,  Jenifer,  Eichard  M.  Johnson,  Cave  Johnson, 
Joseph  Johnson,  Kavanagh,  Kerr,  Lamar,  Lansing, 
Lecompte,  Letcher,  Lewis,  Lyon,  Mardis,  Mason, 
Marshall,  Maxwell,  Mclntyre,  McKay,  Newton, 
Nuckolls,  Fatten,  Plummer,  Polk,  Rencher,  Roane, 
Root,  Sewall,  William  B.  Shepard,  Augustine  H. 
Shepperd,  Smith,  Southard,  Speight,  Sponce,  Stan- 
berry,  Standifer,  Francis  Thomas,  Wiley  Thompson, 
John  Thomson,  Tompkins,, Tracy,  Vance,  Verplanck, 
Ward,  Washington,  Wayne,  Weeks,  Elisha  Whit- 
tlesey, Campbell  P.  White,  Wickliffe,  Worthington 
—105. 

Nats. — Messrs.  Adams,  Heman  Allen,  Allison, 
Appleton,  Arnold,  Babcock,  Banks,  Noyes  Barber, 
Barstow,  Isaac  C.  Bates,  Beardsley,  Briggs,  John 
Brodhead,  John  C.  Brodhead,  Bucher,  Burd,  Ga- 
boon, Chandler,  Bates  Cooke,  Cooper,  Crane,  Craw- 
ford, John  Davis,  Dayan,  Dearborn,  Denny,  Dewart, 
Dickson,  Ellsworth,  George  Evans,  Joshua  Evans, 
Edward  Everett,  Horace  Everett,  Grennell,  Hiland 
Hall,  Heister,  Hughes,  Huntington,  Ihrie,  Ingersoll, 
Kendall,  Kennon,  Adam  King,  Henry  King,  Lea- 
vitt,  Mann,  McCarty,  Robert  McCoy,  McKennan, 
Milligan,  Muhlenberg,  Nelson,  Pearce,  Pendleton, 
Pierson,  Potts,  Randolph,  John  Reed,  Edward  C. 
Reed,  Slade,  Soule,  Storrs,  Sutherland,  Taylor, 
Vinton,  Wardwell,  Watmough,  Wheeler,  Frederick 
Whittlesey,  Edward  D.  White,  Young — 71. 


Tdesdat,  February  26. 
The  Tariff — Compromise  Bill. 

The  engrossed  bill  to  reduce  the  tariff  (as 
amended  by  the  adoption  of  Mr.  Clay's  bill  of 
the  Senate)  was  read  a  third  time,  and  the  ques- 
tion stated  to  be  on  its  passage. 

Mr.  BuKGES,  of  Rhode  Island,  said:  I  have 
not  risen,  at  this  time,  to  enter  into  any  extended 
discussion  of  the  bill  just  now  read  to  the 
House :  it  is  my  purpose  to  do  no  more  than 
to  pronounce  an  humble  protestation  against 


the  provisions  of  this  measure ;  to  state  a  sol- 
emn denunciation  of  the  purposes  intended  to 
be  effected  by  its  enactment;  and,  in  a  few 
words,  to  express  my  utter  abhorrence  of  the 
causes  which,  as  I  think,  must  have  brought 
such  a  scheme  before  Congress. 

I  protest  against  this  measure,  because,  like 
that  which  has  been  stricken  out  of  the  bill,  to 
make  room  for  its  insertion,  it  proposes  to  pro- 
vide for  the  wants  of  Government,  but  does 
not  propose  to  make  any  provision  for  the 
wants  of  the  nation.  It  calls  on  the  people  for 
money  to  feed  that  Government,  and  at  the 
same  time  takes  away  that  protection  of  their 
labors,  by  which  the  people  have  hitherto  been 
enabled  to  feed  themselves.  Not  less  than  one 
million  seven  hundred  and  fifteen  thousand  free 
white  working  men  are  annually  employed  in 
the  agricultural,  mechanic,  and  manufacturing 
labor  of  the  Eastern,  Northern,  and  Western 
States  of  this  Union.  That  part  of  these  men 
thus  employed  in  mechanic  and  manufacturing 
labor,  depend  on  that  part  of  them  employed  in 
agricultusal  labor,  in  the  same  and  other  States, 
for  a  ^arket  for  their  fabrics ;  and  a  supply 
in  return  of  food ;  of  corn,  wheat,  flour,  beef, 
pork,  and  other  provisions,  amounting  annually 
to  more  than  $27,000,000.  They  also  look 
to  them,  and  to  other  producers  in  many  of 
the  States,  for  a  further -market  for  like  fab- 
rics ;  and  expect,  in  exchange,  the  products  of 
their  lands- and  rdines,  equal  to  $15,000,000  in 
amount  annually.  Those  employed  in  the 
farming  and  mineral  labors  of  these  States, 
look  to  such  as  are  engaged  in  these  mechanic 
and  manufacturing  labors,  for  this  market  for 
their  products,  and  therein  for  their  supply,  by 
this  exchange  of  those  various  manufactured 
fabrics  annually  to  this  great  amount. 

By  the  destruction  of  this  mechanic  and 
manufacturing  labor,  men  employed  in  agricul- 
ture, whether  on  their  own  lands,  or  farming 
the  lands  of  others,  must  lose  that  market ;  and 
not  only  lose  their  annual  supply  of  those  fab- 
rics heretofore  purchased  in  it,  but  their  annual 
production  left  on  their  hands  for  want  of  a 
market,  must,  to  this  amount,  annually  be  ut- 
terly lost  to  them.  For  in  no  other. market  of 
the  world  could  they  sell  their  breadstuffs  and 
provisions,  their  wool,  their  lead,  their  iron  and 
steel. 

This  loss  will  take  from  those  thus  engaged 
in  the  labors  of  farming  and  the  mines,  not 
only  the  ability  to  obtain  manufactured  fabrics, 
but  also  the  power  to  purchase  and  consume  an- 
nually, as  they  do  now,  four  or  five  millions  in 
amount.of  sugar,  produced  in  Southern  Georgia 
and  Louisiana ;  and  thereby  leave  this  produc- 
tion, to  that  amount,  on  the  hands  of  the  plant- 
ers of  those  States.  There  it  must  perish,  un- 
less they  can  find  a  market  for  it  in  Europe, 
where  such  a  market  for  United  States  sugar 
has  not,  I  believe,  ever  been  found  to  the 
amount  of  ten  hogsheads  in  any  one  year. 

I  pass  over  the  rice  and  tobacco,  drawn  from 
the  South  by  the  owners  of  manufacturing  cap- 
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ital  in  the  North  ;  nor  mention  the  cotton,  on 
which  their  great  fabrics  now  so  much  depend ; 
in  all  amounting  probably  to  $10,000,000  an- 
nually. This  omission  is  made  because  the  great, 
rich,  and  independent  manufacturing  capitalists 
of  the  North  can  and  will  stand  their  ground, 
though  they  will  stand  that  ground  alone,  under 
the  provisions  of  this  bill.  When  those  pro- 
visions shall  be  carried  out  into  perfect  opera- 
tion, as  they  will  be  at  the  end  of  ten  years, 
the  great,  independent,  manufacturing  capitalist 
will  then  not  depend  on  the  South  for  the  raw 
materials  which  he  can  then  bring  from  any 
country  at  a  mere  revenue  duty  of  twenty  per 
cent. ;  a  tax  of  no  importance  to  him,  because 
it  must  be  paid  finally  by  the  domestic  con- 
sumer of  his  fabric.  Nor  will  the  Southern 
planter  then  depend,  for  he  does  not  now  de- 
pend, on  the  domestic  market,  for  the  sale  of 
his  great  staples.  These  two  classes,  the  rich 
owners  of  great  manufacturing  capital  in  the 
North,  or  of  capital  in  land  and  slaves  in  the 
South,  are  perfectly  independent  of  each  other's 
production,  by  the  provisions  of  this  ^ill ;  and 
may  stand  with  perfect  impunity,  undej  those 
provisions  of  this  measure,  which  must  be  so 
ruinous  to  all  those,  at  this  time,  operating 
with  that  limited  capital,  or  employed  in  those 
various  labors,  now  encouraged  or  protected 
by  that  system  of  laws  intended  to  be  destroyed 
by  these  provisions. 

How  do  the  provisions  of  this  bill  ensure  the 
destruction  of  that  system  ?  By  the  utter 
abandonment  of  even  the  very  principle  of  dis- 
criminating, countervailing,  or  protecting  duties 
of  impost  on  imported  goods,  wares,  and  mer- 
chandise. At  the  end  of  ten  years  these  duties, 
that  is,  the  whole  system  of  imposts,  are  to  be 
reduced  to  twenty  per  cent,  ad  valorem,  and  to 
stand  at  that  rate  upon  all  imported  commod- 
ities, such  as  are  produced  in  our  own  country, 
by  our  own  domestic  industry.  So  utterly  is 
protection,  in  its  very  principle,  abandoned  by 
this  bill,  tliat  if  more  revenue  shall  be  wanted 
than  may  be  obtained,  by  this  rate  of  impost 
on  protected  commodities,  such  impost  shall 
not  be  raised  on  such  commodities  above  twen- 
ty per  cent. ;  but  such  impost  for  such  revenue 
shall  be  placed  on  tea,  coffee,  and  other  articles 
unprotected,  because  not  produced  in  this  coun- 
try ;  and  such  impost  may,  for  revenue,  be 
raised  up  to  twenty  per  cent.  This  bill,  there- 
fore, not  only  takes  from  all  the  free  labor  of 
the  free  States  the  whole  benefit  of  the  present 
system  of  encouragement  and  protection,  but 
may,  and  doubtless  will,  in  its  progress,  still 
further  discourage  such  free  labor  by  a  heavy 
tax  placed  on  the  imported  food  of  that  labor ; 
tea,  coffee,  and  sugar — a  tax  from  which  the  slave 
owners  of  the  South  will  be  exempted,  in  respect 
of  all  their  labor ;  because  neither  tea,  nor  cof- 
fee, nor  sugar,  is  ever  consumed  by  the  slaves. 

This  bill  provides  concerning  all  impost  on 
any  protected  commodity,  that  whenever  such 
impost  exceeds  twenty  per  cent,  ad  valorem,  all 
such  excess  shall  be  divided  into  ten  parts ;  and 


that  a  tithe  of  this  whole  excess  shall  annually 
be  taken  away,  until  at  the  end  of  ten  years  no 
impost  shall  remain  at  a  higher  rate,  on  any 
commodity,  than  twenty  per  cent,  on  its  value. 

The  taking  away  a  tenth  part  of  this  protec- 
tion, annually,  will,  in  two  or  three  years,  so 
expose  the  middling  interest  men,  concerned  in 
manufactures,  to  the  first  effects  of  foreign  com- 
petition, created  by  excessive  importation,  that 
they  must  give  up  the  conflict,  and  submit  to 
the  ruin  provided  for  them  by  this  measure. 

This  will  leave  the  war  of  the  trade  in  the 
hands  of  capitalists,  who  can  afford  to  lose; 
and,  outliving  those  losses,  which  ruin  the  less 
wealthy,  they  will  take  all  the  benefits  resulting 
to  them,  as  the  survivors  of  their  ruin.  That 
ruin,  and  the  certainty  that  all  protection  will 
terminate  at  the  expiration  of  ten  years,  will 
discourage  all  owners  of  small,  or  middling,  or 
even  great  capital  from  embarking  in  these 
manufactures,  and  will  leave  the  whole  concern 
to  the  over-wealthy  now  engaged  in  this  busi- 
ness ;*  these  fortunate  men,  united  with  foreign- 
ers, will  continue  the  trade,  and  supply  the 
market.  They  will  do  this  at  such  a  rate  of 
cost  to  the  consumers  in  our  country,  as  may 
be  charged  upon  all  manufactured  fabrics  sold 
in  our  market  by  the  producers  of  such  fabrics 
in  foreign  countries.  Whatever  the  cost  of 
them  may  be  in  England  or  elsewhere,  to  that 
cost  will  be  added  the  cost  of  importation,  not 
less  than  fifteen  per  cent.,  and  in  like  manner 
the  amount  of  impost,  twenty  per  cent.,  will  so 
much  further  enhance  the  whole  cost  to  the 
American  consumer.  The  wealthy  capitalists, 
the  only  surviving  manufacturers  of  the  North, 
then  exempted  from  all  domestic,  wUl  receive 
the  full  benefit  of  foreign  competition — a  com- 
petition which,  in  its  first  movements,  by  ex- 
cessive importations,  will  have  ruined  all  com- 
petitors of  limited  capital  in  our  own  country ; 
and  will  thus  finally  enable  those  men,  more 
abundant  and  independent  in  their  means,  to 
share  with  the  wealthy  manufacturer  of  other 
nations  the  spoils  of  our  consumption,  taxed, 
as  it  must  then  be,  by  the  final  effects  of  this 
measure,  with  not  less  than  thirty-five  per 
cent,  more  in  amount,  for  our  whole  supply  of 
manufactured  fabrics,  than  would  have  been 
their  cost,  if  wholly  furnished  by  domestic  pro- 
duction, under  that  system  of  encouragement 
and  protection,  and  domestic  competition,  which 
the  provisions  of  this  bill  are  intended  to  de- 
stroy. 

This  evil  will  fall  on  the  whole  country,  and 
will  be  a  just  retribution  for  the  cruel  and  un- 
relenting ruin  which  this  profligate  measure 
will  have  brought  on  the  many  hundreds  of 
thousands  of  free  white  working  men,  now  era- 
ployed  in  the  mechanic,  manufacturing,  and 
agricultural  labors  of  the  free  States.  When 
the  domestic  manufacturers,  the  owners  of  the 
mills  and  machines,  by  the  working  of  which 
those  men  now  earn  their  bread,  and  that  of  their 
families ;  when  these  owners  find  they  must  sur- 
render a  tenth  part  of  their  protection — a  tenth 
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part  of  their  impost  over  and  above  twenty  per 
cent,  of  the  -whole,  they  will  call  on  their  work- 
ing men  to  surrender  a  like  tenth  part  of  their 
wages,  or  to  leave  their  employment.  When 
will  this  first  call  be  made  ?  In  the  very  dead 
of  the  next  winter,  when  they  and  their  fam- 
ilies must  perish  or  have  employment.  It  will 
be  repeated  annually  at  that  season.  They 
will  suiTender,  rather  than  hear  their  children 
cry  for  bread  when  they  have  none  to  give 
them.  This  demand  on  labor  for  a  reduction 
of  wages  will  be  repeated  once  a  year,  just  as 
often  as  this  bill  makes  a  like  reduction  of  the 
rate  of  that  impost  by  which  manufacturing 
labor  and  capital  are  now  protected.  At  the 
end  of  ten  years,  when  the  whole  protection  is 
taken  away,  the  wages  of  labor  will  be  reduced 
to  twenty  per  cent,  of  its  present  amount. 
"What  a  consummation  of  what  a  scheme ! 

Mr.  Foster  said  he  considered  the  reduction 
too  slow,  and  the  period  for  arriving  at  the 
revenue  point  too  distant.  He  feared,  also,  that 
in  the  intervening  time,  by  reason  of  the  reduc- 
tion being  so  gradual,  there  would  be  a  large 
accumulation  of  surplus  revenue  in  the  treas- 
ury, the  scramble  for  which  was  easily  foreseen ; 
and  the  corrupting  tendency  of  which  must  be 
obvious  to  all. 

Mr.  F.  also  protested  against  the  pledge  which 
seemed  to  be  contained  in  that  part  of  the  bill 
which  provides  that  "the  duties,  as  modified 
by  this  act,  shall  remain  and  continue  to  be 
collected  "  until  June,  1842.  We  had  no  power 
to  bind  our  successors,  and  Mr.  F.  would  not 
bind  his  constituents,  or  even  himself,  by  any 
such  engagement  as  that  which  is  alleged  to  be 
thus  implied.  He  had  great  difiHculty  in  bring- 
ing his  mind  to  the  conclusion  to  vote  for  the 
bill,  and  he  voted  for  it  solely  upon  the  ground 
of  an  adjustment  of  the  agitating  and  distract- 
ing question  which  had  brought  this  Union  to 
the  verge  of  dissolution.  As  a  compromise,  he 
considered  it  far  short  of  what  the  South  was 
entitled  to ;  but  he  was  prepared  to  concede 
much ;  to  make  a  willing  sacrifice  to  preserve 
the  Union  of  these  States,  and  to  restore  peace 
and  harmony  to  the  country.  He  had  there- 
fore expressed  the  opinion,  that  this  object  could 
only  be  efifected  by  a  spirit  of  mutual  concilia- 
tion and  concession,  and  it  was  by  this  spirit  that 
he  was  now  actuated.  In  pursuing  this  course, 
he  had  no  doubt  he  represented  truly  the  feel- 
ings and  opinions  of  his  high-minded  and  patri- 
otic constituents ;  but  he  had  no  authority  to 
pledge  them  to  any  future  course  of  measures, 
nor  would  he  do  it.  This  bill  he  regarded  as 
an  experiment ;  and  if  in  its  operation  it  should 
be  found  to  be  defective,  it  will  be  subject, 
like  all  other  laws,  to  repeal  or  modification. 

Mr.  Denny  said  that  he  owed  thanks  to  the 
gentleman  from  Georgia  for  the  frank  and 
candid  expression  of  the  sentiments  which  he 
had  now  given  to  the  House.  It  now  appeared 
that  this  bill  was  considered  by  the  South  as  a 
mere  experiment,  which  might  or  might  not 
prove  satisfactory  on  trial.  And  was  that 
Vol.  XII.— 12 


House  to  experiment  on  the  livelihood  of  mil- 
lions of  men?  Were  they  to  be  driven  into 
the  adoption  of  such  a  course  by  a  faction  exist- 
ing in  a  single  State  ?  A  gentleman  from  Ken- 
tucky, whom  it  would  not  be  parliamentary  to 
name,  had,  out  of  benevolent  feeling,  proposed 
the  present  biU  as  a  compromise  of  the  existing 
duties  between  the  North  and  the  South.  But 
did  gentlemen  from  the  South  say  that  they 
would  accept  the  bill  as  a  compromise  f  Not 
at  all.  The  House  had  just  heard  one  of  those 
gentleman  declare  that  he  considered  the  pro- 
position as  a  mere  experiment.  Had  it  been 
demonstrated  to  the  House  that  the  South  would 
accept  the  bill,  and  would  rest  satisfied  with 
it  ?  It  had  not.  Let  the  House  pass  this  bill, 
and  next  year  the  Southern  interest  would  come 
up  and  drive  the  House  from  its  position. 
Once  give  them  the -power,  and  every  thing 
like  compromise  would  depart  forever.  The 
State  which  Mr.  D.  represented  was  to  be  the 
chief  sufferer  in  this  arrangement :  it  was 
sentenced  to  die.  But  was  it  certain  that  they 
should  perish  by  so  slow  a  death  as  this  bill 
had  provided  for  them?  Was  the  Kentucky 
gentleman  able  to  restrain  and  hold  down  the 
fiery  spirits  of  the  South  ?  When  they  came 
to  press  the  advocates  of  American  indus- 
try to  the  wall,  would  it  be  in  the  power 
of  that  gentleman  to  hold  back  their  fury,  and 
rescue  the  manufacturing  interest  from  their 
remorseless  blow  ?  He  believed  not.  The  bill 
did  nothing  more  than  to  hold  out  to  foreigners 
all  that  protection  and  encouragement  which 
ought  to  be  reserved  for  our  own  citizens.  If  the 
object  was  to  c'bmpromise  with  foreigners,  the 
British  themselves  could  propose  no  better  terms 
to  advance  and  secure  their  own  prosperity. 
They  would  willingly  take  this  bill,  because 
they  would  see  in  it  the  slow,  but  certain  death 
of  the  manufactures  of  our  country.  Its  provi- 
sions would  give  vitality  and  strength  to  their 
own  industry ;  it  would  diminish  the  numbers 
in  their  pauper  houses ;  it  would  make  paupers 
in  this  country,  by  feeding  the  paupers  of 
Great  Britain.  The  friends  of  the  protective 
system  had  little  expected  such  a  blow  from 
tlie  quarter  from  whence  it  came.  From  the  hand 
of  their  avowed  opponents  they  might  have 
been  prepared  to  meet  it.  If  it  came  from  them, 
however  it  might  prostrate  the  best  interests  of 
the  country,  it  might  be  better  borne ;  but  it  came 
with  added  force  from  the  hand  of  one  who  had 
been  himself  the  strongest  advocate  of  the 
system.  The  American  people  had  not  looked 
for  any  thing  like  this.  They  knew  that  a  bill 
to  reduce  the  tariff  had  just  passed,  and  they 
were  willing  to  wait  another  year  to  see  what 
the  effect  of  that  bill  would  be ;  but  this  was 
not  permitted  them.  They  must  here  take 
their  leave  of  the  protecting  policy.  Its  knell 
sounded  in  this  bill,  and  he  had  only  to  regret 
that  the  task  had  not  fallen  to  abler  hands  of 
pronouncing  its  funeral  oration.  The  system 
of  internal  improvement  was  also  to  be  mur- 
dered ;  and  where  the  devastation  \»as  to  stop, 
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who  conld  tell  ?  But  one  consolation  still  re- 
mained. The  country  had  its  own  relief  in  its  own 
hands.  Freemen  were  not  bound,  like  slaves, 
to  work  upon  a  plantation  all  their  lives,  while 
their  masters  disposed  of  them  according  to 
their  pleasure. 

There  was  one  provision  in  this  bill  which 
ought  to  alarm  every  man  that  was  interested 
in  the  American  system.  It  proposed  eventu- 
ally to  equalize  all  duties,  reducing  them  to 
twenty  per  cent,  ad  valorem.  Here  was  decep- 
tion on  the  very  face  of  the  bill.  All  ad  valo- 
rem duties  were  necessarily  deceptive.  A 
specific  duty  was  known ;  everybody  knew,  at 
once,  what  they  had  to  pay ;  but  ad  valorem 
duties  varied  continually.  The  bill  laid  a  twenty 
per  cent,  duty  on  articles  of  all  sorts.  AU  sorts 
of  mechanical  work  were  to  be  brought  down 
to  twenty  per  cent.,  while  some  of  them  were 
produced  by  machinery,  and  others  not.  ^e 
same  machinery  worked  as  well  here  as  it  did 
in  Europe,  and  our  mechanics  worked  at  as 
cheap  a  rate ;  but  to  meet  the  European,  they 
must  work  on  half  wages,  because  the  foreign 
operative  obtained  half  his  living  from  the  parish. 

"Where  was  the  discrimination  under  such  a 
bill?  The  owner  of  a  cotton  mill,  with  his 
power  looms,  was  to  have  a  protection  of  twenty 
per  cent.,  wliile  the  poor  weaver  who  sat,  from 
day  to  day,  toiling  at  a  hand  loom,  obtained  no 
more.  In  England,  such  a  man  obtained  the 
residue  of  his  living  out  of  the  parish.  Was 
this  pauper  system  of  England  to  be  combined 
with  the  slave  system  of  South  Carolina,  against 
the  free  labor  of  the  United  States?  Must 
American  industry  be  thus  rinllified?  Must 
the  manufacturers  submit,  and  see  all  their 
workshops  closed  within  ten  years  ?  Could  it 
be  expected  that,  with  such  a  prospect  before 
them,  those  who  now  contemplated  investing 
their  capital  would  continue  such  a  purpose  ? 
It  could  not.  The  moment  the  passage  of  this 
bill  was  announced,  the  whole  manufacturing 
enterprise  of  the  country  would  at  once  be  para- 
lyzed. The  emulation  would  be,  who  should 
wind  up  their  affairs  the  soonest.  As  one 
factory  went  down  after  another,  the  monopoly 
would  increase,  from  year  to  year,  until,  at 
length  a  few  overgrown  establishments  would 
be  left  standing  in  solitary  opulence,  melan- 
choly monuments  in  the  wide-spread  ruin. 

Mr.  Dajstibl  said:  The  gentleman  from 
Rhode  Island,  (Mr.  BunaEs)  said  that  this 
bill  was  virtually  an  abandonment  of  the  pro- 
tective system.  The  bill  allowed  the  manufac- 
turers a  little  lifetime  to  come  down  to  the 
point  to  which  all  agreed  that  they  must  at 
last  come,  viz.,  to  a  revenue  duty.  How  was 
it  an  abandonment  of  protection  ?  He  should 
think  that  any  man,  in  seven  years,  with  a  pro- 
tection of  sixty  per  cent.,  might  make  his  for- 
tune. What  farmer  made  half  as  much  ?  What 
farmer  made  twenty  per  cent,  upon  his  capital  ? 
No,  he  did  not  make  ten  per  cent.,  nor  five  either. 
But  this  bill  was  willing  the  manufacturers 
should  enjoy  their  fifty  or  sixty  per  cent,  until 


it  was  gradually  reduced  to  a  permanent  tax 
upon  the  people  of  the  United  States  of  twenty 
per  cent,  for  the  support  and  encouragement  of 
manufactures.  It  really  seemed  to  Mr.  D.  that 
no  man  ought  to  raise  his  voice  against  it.  It 
was  a  free  gift — a  mere  gratuity.  What  had 
the  great  West  to  do  with  manufactures  ?  What 
benefit  was  it  to  Kentucky  that  the  manufac- 
turers of  Rhode  Island  should  get  a  bounty  on 
their  industry  ?  They  paid  a  million  and  a  half 
into  the  treasury,  and  got  about  six  or  seven 
hundred  thousand  dollars  out  of  it,  by  which 
they  gained  an  annual  loss  of  about  seven  hun- 
dred thousand  dollars.  Still  they  supported 
the  tariff.  They  supported  it  because  they 
supposed  it  was  for  the  benefit  of  the  country. 
They  were  not  willing,  however,  to  press  the 
system  to  the  separation  of  the  Union. 
Rather  than  such  should  be  the  result,  they 
were  ready  to  abandon  it  altogether.  He  did 
not  believe  that  one-fifth  of  the  people  of  the 
nation  would  give  up  the  Union  to  save  the 
tariff.  The  individual  who  had  recommended  this 
compromise  had  acted  on  other  principles.  He 
chose  rather  to  retire  than  to  remain  in  public 
life  at  any  such  cost.  He  did  not  seek  any  office. 
Mr.  D.  trusted  the  people  of  this  country  would 
ever  continue  to  remember  him  as  having 
proved  their  political  saviour  at  the  two  greatest 
crises  the  nation  has  yet  known.  Who  had 
it  been  that  had  saved  the  country  when  the 
Missoui'i  question  threatened  to  rend  the  Union; 
and  who  had  now  saved  it  from  war  and  blood- 
shed ?  The  same  same  individual  had  effected 
both  these  deliverances. 

Mr.  Stewaet  was  opposed  to  all  further  legis- 
lation, at  this  time,  on  the  subject  of  the  tariff. 
This  Congress  had  already  acted  upon  the  sub- 
ject. We  have  passed  one  law,  and  axe  functus 
officio.  If  the  act  of  the  last  session,  passed 
with  so  much  unanimity  as  a  final  adjustment 
of  this  vexed  question,  is  again  to  be  disturbed, 
let  it  be  by  other  hands — let  us  not  be  driven 
by  a  handful  of  nuUifiers  into  a  repeal  of  our 
own  legislation  before  it  has  gone  into  effect, 
and  before  any  one  can  foresee  whether  its 
operation  is  to  be  beneficial  or  injurious.  If 
we  degrade  ourselves  by  such  an  act  of  incon- 
sistency, the  world  can  assign  but  one  reason  for 
our  course,  and  that  will  be,  that  a  majority  of 
two  to  one  have  been  compelled  to  surrender 
their  own  deliberate  judgment  to  the  threats 
of  a  few  nuUifiers,  thereby  recognizing  and  estab- 
lishing nullification,  not  only  as  a  peaceable, 
but  as  an  efficient  and  constitutional  remedy, 
proclaiming  to  the  world  that  the  United  States 
is  not  a  Government,  but  a  thing  to  be  governed 
by  the  passions,  whims,  and  caprices  of  each 
and  every  State  in  this  Union.  What,  sir,  is 
our  present  position?  Last  session  we  passed 
a  tariff",  as  a  final  compromise  and  settlement 
of  the  question.  South  Carolina  was  dissatis- 
fied, and  she  has  nullified  it ;  she  says  her  will, 
and  not  that  of  the  Union,  shall  govern.  The 
President  says  the  law  shall  be  executed,  and 
South  Carolina  shall  submit — we  join  the  nuUi- 
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fiers,  repeal  the  law,  and  South  Carolina  tri- 
umphs ;  Khode  Island,  or  some  other  State 
voting  against  the  repealing  act,  next  nullifies, 
puts  herself  on  her  sovereignty,  demands  the 
repeal  of  this  law  ;  and,  upon  the  authority  of 
the  precedent  now  established,  you  must  again 
repeal  this  act,  and  so  on,  as  long  as  any  State 
in  the  Union  is  dissatisfied.  The  constitution 
and  Government  would  be  by  such  doctrines 
subverted  and  overturned ;  it  could  not  be 
preserved,  and  would  not  be  worth  it  if  it  could. 
Our  Union  would  be  a  rope  of  sand,  a  cobweb 
to  be  broken  by  every  breeze.  Until  South  Car- 
olina, therefore,  repealed  her  ordinance,  and  laid 
down  her  weapons  of  rebellion,  he,  for  one, 
was  opposed  to  all  legislation  on  this  subject. 
But  this  objection  out  of  the  way,  and  no  suffi- 
cient or  even  plausible  reason  had  been  as- 
signed for  "  posting  with  such  dexterity  "  to 
the  repeal  of  our  own  deliberate  act.  What 
were  the  reasons  assigned  ?  Sum  them  all  up, 
and  they  were  embraced  under  three  heads : 
1.  To  reduce  the  revenue ;  3.  To  reduce  taxa- 
tion ;  and,  3.  To  appease  the  nullifiers.  That 
the  act  of  the  last  session  would  produce  too 
much  revenue,  was  an  assumption,  he  said, 
unsupported  by  evidence.  The  act  has  not  yet 
gone  into  operation.  No  one  could  say  what 
was  to  be  its  effect  upon  the  revenue.  He 
believed  that,  instead  of  a  surplus,  there  would 
be  a  deficiency  of  revenue.  There  is  no  surplus 
now,  we  all  know.  That  there  would  be  a 
surplus  hereafter,  no  one  could  fbretell. 

Mr.  S.  said  he  would  not  trespass  longer  on 
the  time  and  attention  of  the  House,  but  he  did 
hope  that  gentlemen  would  not  be  so  soon 
driven  from  the  act  of  the  last  session  by  a  few 
disappointed  and  ambitious  men  in  the  South 
— men  who  seemed  determined  to  rule  or  ruin 
the  country.  To  yield  to  their  dictation,  would 
not  only  be  disgraceful  but  ruinous  in  the  ex- 
treme. These  people  of  the  South  have  already 
been  spoiled  by  indulgence ;  they  cannot  bear 
to  see  any  prosper  but  themselves.  What  has 
been  their  course,  and  what  has  brought  about 
the  present  alarming  and  unhappy  state  of 
things  ?  Let  us  go  back  a  few  years  and  inquire. 
Let  us  see  how  Southern  jealousy  has  operated, 
and  how  it  has  been  indulged.  Having  by  non- 
intercourse,  embargoes,  and  war,  broken  up  the 
navigation  of  the  North,  and  compelled  them 
to  turn  their  capital  and  industry  to  manufac- 
tures, they  next  determine  to  break  down  man- 
ufactures ;  and,  to  accomplish  this,  what  is  the 
plan?  First,  to  hasten  the  payment  of  the 
public  debt,  and  then  to  repeal  the  duties,  as  no 
longer  necessary.  And  liow  is  the  payment  of 
the  debt  to  be  hastened  ?  First,  internal  im- 
provements must  be  arrested  to  swell  the 
annual  surplus  applicable  to  the  payment  of  the 
debt.  They  are  indulged  in  this,  and  internal 
improvements  have  been  arrested.  Next,  the 
act  limiting  the  sinking  fund  to  ten  millions  a 
year  must  be  repealed,  and  this  was  also  done. 
Next,  the  United  States  Bank,  being  suspected 
of  affording  capital  and  other  facilities  to  the 


manufacturing  States,  must  be  put  down  also. 
They  were  again  indulged  last  session.  The 
tariff  was  attacked  and  reduced  six  or  eight 
millions ;  but,  like  spoiled  children,  they  grow 
worse  from  indulgence.  They  now  demand 
that  the  protective  principle  shall  be  utterly 
abandoned,  and  the  whole  people  of  the  North- 
ern and  Middle  States  sacrificed  at  once,  or 
they  wiU  dissolve  the  Union !  Grant  this,  and 
next  we  must  elect  a  President  south  of  the 
Potomac,  or  we  shall  have  another  nullifying 
ordinance — more  threats  of  civil  war  and  blood- 
shed ;  and  where  was  this  system  of  concession 
to  end  ?  It  would  end  only  when  all  political 
power  was  surrendered  to  the  South,  and  the 
free  people  of  the  Northern  and  Middle  States 
reduced  to  a  condition  more  miserable  and  de- 
graded than  that  of  the  Southern  slave.  It  was 
time  to  stop  and  tell  these  gentlemen  plainly 
that  we  will  go  no  further,  and  to  play  out  their 
game  of  nullification  and  civil  war  if  they  dare — 
civil  war !  Where  is  it  to  be  ?  and  who  is  to 
suffer  by  it?  It  will  be  confined  to  South 
Carolina.  It  will  be  a  war  between  her  own 
people,  the  union  men  and  nullifiers,  and  the 
former  would  be  able  to  put  down  the  latter 
with  little  or  no  aid  from  the  Federal  Government 
But  why  should  we  of  the  Northern  and  Middle 
States  sacrifice  our  people  by  repealing  the 
tariff  to  prevent  these  madmen  of  South  Caro- 
lina from  cutting  each  other's  throats  ?  But 
there  was  no  danger ;  they  were  not  rash  and 
crazy  enough  to  do  so.  There  can  be  no  war 
in  the  North  ;  it  would  be  entirely  a  Southern 
affair.  They  would  have  all  the  glory  and  all 
the  sufferings  of  this  war  among  themselves. 
All  would  commiserate  and  none  envy  their 
condition  under  this  glorious  reign  of  nullifica- 
tion. 

Mr.  SuTHBELAVD  would  put  it  to  all  who  heard 
him,  whether  a  bill  presented  in  the  manner,  and 
under  the  circumstances  that  this  had  been, 
ought  to  pass.  It  was  out  of  all  reason.  It  was 
against  the  course  of  all  legislation.  The  ink 
was  hardly  dry  with  which  a  bill  had  been  en- 
grossed and  passed  at  the  last  session,  settling 
this  very  question,  and  settling  it  by  compro- 
mise. Would  the  House  be  doing  justice  to 
those  who  had  relied  upon  that  act,  so  soon  to 
overturn  what  had  been  so  deliberately  resolved 
upon — a  law  which  had  commanded  the  votes 
of  two-thirds  of  that  House,  and  two-thirds  of  the 
Senate  ?  But  he  was  told  that  the  bill  must  pass, 
because  a  spirit  of  opposition  had  appeared  in 
South  Carolina,  and  was  running  through  all 
the  Southern  country,  which  nothing  could  allay 
but  the  passage  of  such  a  bill.  On  that  subject 
he  must  be  allowed  one  word  of  reply.  He 
asked,  where  did  this  whole  protecting  system 
come  from?  With  whom  did  it  originate? 
Where  was  it  born  ?  The  system  was  started 
in  South  Carolina.  It  had  originated  in  the 
early  days  of  this  Government,  and  it  had  been 
sustained  in  Virginia,  by  one  of  the  ablest 
statesmen  that  ever  graced  that  proud  and 
ancient   commonwealth.     He  meant  Thomas 
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Jefferson.  Yes,  it  was  Mr.  Jefferson,  who  had 
given  it  his  most  decided  sanction.  He  had 
appeared  in  his  native  State,  on  our  great 
national  anniversary,  in  1808,  dressed  from 
head  to  foot  in  homespun.  All  the  military, 
horse  and  foot,  had  paraded  in  uniforms  of 
American  manufacture.  And  the  reverend 
clergy  were  clad  in  the  same.  And  so  entirely 
was  the  system  approved  of,  that  prayers 
were  offered  up  on  that  occasion  for  its  mainten- 
ance and  perpetuity.  This  House  was  asked  to 
repeal  the  protective  system,  although  the  very 
people  who  brought  the  system  into  being,  now 
declared  it  to  be  unconstitutional :  and  although 
there  had  not  lived  scarce  a  distinguished  man, 
since  the  revolution,  who  had  not  been,  or  was 
not  now,  the  approver  and  advocate  of  the 
American  system,  and  its  constitutionality.  It 
had  been  a  member  from  South  Carolina,  a  Mr. 
Burke,  who  had  first  proposed  in  that  House  a 
protecting  duty  upon  hemp,  to  enable  the  people 
of  his  State  to  raise  that  commodity  upon  their 
rice  grounds.  With  this  view  the  duty  had 
been  imposed.  The  same  individual  had  then 
asked  a  protecting  duty  upon  indigo,  all  for  the 
benefit  of  his  State  and  the  South ;  and  this 
duty  had,  in  like  manner,  been  laid  on.  But 
now,  South  Carolina  had  discovered  that  every 
protecting  duty  was  a  flagrant  and  alarming 
violation  of  tho  constitution. 

"  We  think  our  fathers  fools — so  wise  we  grow  ; 
No  doubt  our  wiser  sons  will  think  us  60.^* 

At  the  first  session  of  the  first  Congress,  one 
of  the  signers  of  the  constitution  had  offered 
an  address  to  George  Washington,  as  being  the 
devoted  friend  to  the  whole  system,  which 
address  had  been  unanimously  adopted,  by  men 
who  were  themselves  the  fathers  of  our  revolu- 
tion. Southern  gentlemen  might  rave  as  they 
would.  The  constitutionality  of  that  system 
stood  beyond  their  power.  In  a  debate  which 
had  taken  place  in  the  first  Congress,  as  to  the 
duty  proper  to  be  laid  upon  tobacco,  the  cele- 
brated Roger  Sherman,  a  member  from  Con- 
necticut, had  proposed  to  lay  sixpence  a  pound 
on  that  article,  avowedly  as  a  prohibition.  This 
was  carrying  protection  to  its  extreme;  and 
had  a  single  Southern  man  so  much  as  whis- 
pered an  objection?  Not  one.  Why  should 
the  law  be  altered  now  ?  Protection  was  as 
constitutional  at  this  day  as  it  had  been  at  that 
day. 

Mr  Bates,  of  Maine,  should  vote  for  this 
bill,  not  because  it  was  what  he  wished,  but 
because  it  was  the  best  thing  that  could  be  pro- 
cured. The  bill  proposed  to  impose  a  less  de- 
gree of  taxation  on  the  country,  so  soon  as  Jan- 
uary next.  Had  this  bill  been  offered  to  him 
at  the  commencement  of  tho  session,  he  should 
have  felt  himself  bound  to  reject  it.  Had  him- 
self or  any  of  his  friends  proposed  such  a  meas- 
ure to  the  South  at  that  time,  he  should  have 
felt  that  he  was  offering  them  an  insult.  But  ci  r- 
cumstances  had  since  occurred  which  showed 
that  now  the  South  was  willing  to  accept  the 
bill  as  a  compromise  that  would  settle  the  dis- 


tracted state  of  the  country.  Such  being  the 
case,  he  was  bound  to  accept  it.  He  rejoiced 
to  find,  that  somehow,  or  somewhere,  an  ar- 
rangement had  at  length  been  effected.  The 
fact  proved  either  that  the  injuries  complained 
of  by  the  South  were  not  so  serious  as  they  had 
been  represented  to  be,  or  that  the  South  had 
been  governed  by  a  laudable  patriotism,  which 
led  them  to  assent  to  an  offer  which  came  short 
of  that  which  they  had  a  just  right  to  demand. 
He  hoped  and  believed  that  it  was  from  the 
latter.  He  would  now  say  a  word  or  two  on 
the  subject  of  pledges.  The  House  had  been 
told  that,  having  voted  for  the  biU  of  1832, 
they  were  pledged  to  leave  the  subject  of  the 
tariff  at  rest.  But  Mr.  B.,  though  he  had  voted 
for  that  bill,  had  not  voted  for  it  as  the  best 
that  was  possible :  he  had  voted  for  it  as  the 
best  he  could  then  get:  but  he  had  not  con- 
sidered himself  as  bound  never  to  get  a  better, 
when  it  should  be  in  his  power.  He  had  never 
pledged  either  himself  or  his  constituents. 
Whether  it  was  or  was  not,  in  the  opinion  of 
some,  implied  that  the  system  was  to  remain 
untouched  for  eight  or  ten  years  to  come,  was 
a  matter  of  mere  moonshine  to  him.  He  had 
never  pledged  himself  for  a  single  session  ahead. 
His  successors,  he  knew,  would  act  as  he  had 
acted,  independently. 

Mr.  Pendleton,  of  New  York,  viewed  tho 
bd  as  a  compromise.  It  was  an  exchange  of 
intermediate  protection  for  ultimate  reduction : 
and  those  who  voted  for  it  voted  for  it  as  a 
whole.  There  was  no  reason  why  gentlemen 
who  voted  on  one  side  should  be  more  reflected 
on  than  those  on  the  other.  Gentlemen  who 
chose  to  reject  the  compromise  could  do  so;  but 
those  who  took  it,  took  it  as  a  whole.  They 
consented  to  the  continuance  of  protection  for 
a  certain  course  of  years  for  the  sake  of  ensur- 
ing its  reduction  in  the  end.  In  his  judgment, 
this  was  altogether  illusory,  because  this  Con- 
gress could  not  bind  its  successors ;  for  himself 
he  never  would  consent  to  take  a  measure  so 
entirely  uncertain. 

Mr.  McDuFFiE  did  not  believe  that  the  bill 
made  all  the  concession  to  the  demands  of  the 
South  which  j  ustice  required ;  much  more  ought 
to  have  been  allowed.  The  South  had  a  right 
to  demand  more,  much  more.  But  he  had 
nevertheless  made  up  his  mind  to  vote  for  tho 
bill.  He  wished  to  give  quiet  to  the  country ; 
he  believed  this  bill  would  give  quiet  to  the 
country :  and  in  that  view  he  should  give  it  hia 
vote. 

_  Mr.  Bates,  of  Massachusetts,  had  no  inclina- 
tion to  go  into  a  discussion  of  the  bill,  but  he 
wished  to  state  the  grounds  upon  which  he 
should  vote  against  its  passage,  that  he  might 
stand  fairly  before  his  constituents,  and  before 
the  country,  upon  this  deeply  interesting  sub- 
ject. He  did  not  share  in  the  apprehension  ex- 
pressed, that  tlie  South  would  not  abide  by  the 
provisions  of  the  bill.  He  had  no  fear  on  that 
score,  for  the  bill  is  an  abandonment— gentle- 
men may  say  what  they  will  to  the  contrary— 


DEBATES  OF  CONGRESS. 


181 


FEBRUARr,  1833.] 


The  Tariff — Compromise  Bill. 


[H.  OF  R. 


the  bill  is  an  abandonment  of  the  protective 
principle,  progressively  and  slowly,  but  certain- 
ly and  fatally.  Nor  had  he  any  disposition  to 
join  in  the  denunciations,  although  he  shared 
largely  in  the  regrets  of  the  occasion.  Had  the 
cup  which  the  friends  of  the  tariff  are  called 
upon  to  take  been  mingled  by  other  hands,  he 
could  have  borne  it ;  but,  presented  and  forced 
upon  them  as  this  has  been,  it  becomes  as  un- 
pleasant and  ungrateful  as  unexpected. 

He  would  state,  that  he  might  be  distinctly 
understood,  that  the  advocates  of  the  protective 
system  admit — 

1st.  That  the  revenues  of  the  Government 
ought  to  be  no  more  than  the  wants  of  the 
Government ;  that  they  do  not  ask,  by  way  of 
protection,  for  a  dollar  beyond  this.     But, 

2d.  They  maintain  that,  so  far  as  the  revenue 
is  derived  from  impost,  it  ought  to  be  from 
duties  imposed  for  protection.     And, 

3d.  That,  in  the  apportionment  and  assess- 
ment of  duties,  reference  ought  to  be  had  to 
the  condition  and  wants  of  the  interests  to  be 
protected.  Acting  upon  these  principles,  he 
said,  there  would  be  ample  means  of  protection 
for  all  needed  purposes ;  but,  in  his  opinion,  the 
bill  under  consideration  was  in  utter  disregard 
of  every  one  of  them. 

So  far  as  derivable  from  duties  on  protected 
articles,  this  bill  will  augment  the  revenue,  and 
thus  will  diminish  protection,  while  it  will  in- 
crease the  demands  upon  the  people. 

The  duties  upon  protected  articles,  it  will  be 
observed,  are  to  be  progressively  reduced  to 
twenty  per  cent,  in  1842,  and  afterwards  at 
pleasure ;  but,  in  no  event,  peace  or  war,  is  the 
progress  of  reduction  to  be  stayed ;  and  in  no 
event,  after  1842,  is  the  rate  of  duty  to  exceed 
twenty  per  cent.  The  bill  contains  a  formal 
enactment,  and  gives  an  express  pledge  to  this 
effect.  And  both  before  and  after  1842,  in 
case  of  a  deficiency  or  excess  of  revenue,  re- 
course is  to  be  had  to  such  unprotected  articles 
as  are  not  made  free  by  the  bill.  This  he  con- 
sidered an  abandonment  of  the  great  protective 
principle.  It  is  an  express  agreement  that  the 
duties  for  protection  shall  not  exceed  twenty 
per  cent.,  and  that  duties  for  the  mere  purposes 
of  revenue  may  be  imposed  upon  unprotected 
articles  when  they  are  needed  for  protection. 
It  is,  therefore,  not  only  an  abandonment  of  the 
principle,  but  a  limitation  upon  the  power. 
The  duties  upon  the  unprotected  may  transcend 
the  duties  upon  the  protected  articles  them- 
selves. 

But  how,  he  inquired,  does  this  bill  propose 
to  reduce  the  duties  ?  It  changes  all  the  speci- 
fic into  ad  valorem  duties  after  1842.  In  the 
mean  time  it  reduces  them  equally,  without  any 
regard  to  the  magnitude  or  wants  of  the  differ- 
ent interests,  their  importance  in  war  or  peace, 
their  character  as  connected  with  agriculture 
or  commerce,  with  necessaries  or  luxuries,  with 
the  capabilities  or  exigencies  of  the  country ;  it 
reduces  them  all  as  a  gardener  trims  a  hedge, 
cutting  every  thing  to  the  same  level,  without 


reference  to  any  thing  but  uniformity.  "What- 
ever may  be  the  legislation  of  foreign  Govern- 
ments, whatever  the  competition  and  power 
brought  to  bear  upon  a  given  department  of  in- 
dustry, this  bill  fixes  its  position  and  condition 
immovably,  and  leaves  it  at  the  mercy  of  those 
who  may  choose  to  assail  it,  and  in  any  way 
they  choose.  Mr.  B.  said  that  he  would  detain 
the  House  no  longer.  The  victim  is  bound,  and 
he  would  not  delay  the  sacrifice.  But  he  could 
have  wished  the  offering  had  been  made  by 
other  hands. 

Mr.  Williams  moved  the  previous  question, 
and  the  House  sustained  the  motion :  Yeas  93, 
nays  65. 

The  previous  question  was  carried  :  Yeas 
109,  nays  85. 

The  main  question,  viz.,  "  Shall  the  bill 
pass  ? "  was  then  put  and  decided  by : 

Yeas. — Messrs.  Adair,  Alexander,  Chilton  Allan, 
Robert  Allen,  Anderson,  Angel,  Archer,  Armstrong, 
John  S.  Barbour,  Barnwell,  Barringer,  James 
Bates,  Bell,  Bergen,  Bethune,  James  Blair,  John 
Blair,  Boon,  Bouck,  Bouldin,  Branch,  John  Brod- 
head,  Bullard,  Cambreleng,  Carr,  Carson,  Chinn, 
Claiborne,  Clay,  Clayton,  Coke,  Connor,  Corwin, 
Coulter,  Craig,  Creighton,  Daniel,  Davenport, 
Warren  R.  Davis,  Doubleday,  Drayton,  Draper, 
Duncan,  Felder,  Findlay,  Fitzgerald,  Foster,  Gai- 
ther,  Gilmore,  Gordon,  Griffin,  Thomas  H.  Hall, 
William  Hall,  Harper,  Hawes,  Hawkins,  Hoffman, 
Holland,  Horn,  Howard,  Hubbard,  Irvin,  Isacka,  Jar- 
vis,  Jenifer,  Richard  M.  Johnson,  Cave  Johnson, 
Joseph  Johnson,  Kavanagh,  Kerr,  Laraar,  Lansing, 
Lecompte,  Letcher,  Lewis,  Lyon,  Mardis,  Mason, 
Marshall,  Maxwell,  William  McCoy,  McDuffie,  Mc- 
Intyre,  McKay,  Mitchell,  Newnan,  Newton,  Nuck- 
olls, Fatten,  Plummer,  Polk,  Rencher,  Roane,  Root, 
Semmes,  Sewall,  William  B.  Shepard,  Aug.  H.  Shep- 
perd,  Smith,  Speight,  Spenoe,  Stanberry,  Standifer, 
Francis  Thomas,  Philemon  Thomas,  Wiley  Thomp- 
son, John  Thomson,  Tompkins,  Verplanck,  Ward, 
Washington,  Wayne,  Weeks,  Elisha  Whittlesey, 
CampbeU  P.  White,  Edward  D.  White,  Wickliffe, 
Williams,  Worthington — 119. 

Nays. — Messrs.  Adams,  Heman  Allen,  Allison, 
Appleton,  Arnold,  Ashley,  Eabeock,  Banks,  Noyes 
Barber,  Barstow,  Isaac  C.  Bates,  Bcardsley,  Briggs,  . 
John  C.  Brodhead,  Buoher,  Burd,  Burgess,  Gaboon, 
Chandler,  Choate,  Collier,  Lewis  Condict,  Silas  Con- 
dit,  Eleutheros  Cooke,  Bates  Cooke,  Cooper,  Crane, 
Crawford,  John  Davis,  Dayan,  Dearborn,  Denny, 
Dewart,  Dickson,  Ellsworth,  George  Evans,  Joshua 
Evans,  Edward  Everett,  Horace  Everett,  Ford, 
Grennell,  Hiland  Hall,  Hieater,  Hodges,  Hogan, 
Hughes,  Huntington,  Ihrie,  Ingersoll,  Kendall,  Ken- 
non,  Adam  King,  John  King,  Henry  King,  Leavitt, 
Mann,  McCarty,  Robert  McCoy,  McKennan,  Mercer, 
Milligan,  Muhlenberg,  Nelson,  Pearce,  Pendleton, 
Pierson,  Pitcher,  Potts,  Randolph,  John  Reed,  Ed- 
ward C.  Reed,  Russell,  Slade,  Southard,  Stephens, 
Storrs,  Sutherland,  Taylor,  Vinton,  Wardwell,  Wat- 
mough,  Wilkin,  Wheeler,  Frederick  Whittlesey, 
Young — 85. 

So  the  bill  was  passed,  and  sent  to  the  Sen 
ate. 
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Wkdnesdat,  February  27. 
Revenue  Collection  Bill — Nulliflcation. 

The  Senate's  bill  further  to  provide  for  the 
collection,  of  the  revenue  (the  enforcing  bill) 
coming  up, 

Mr.  VBRri.ANOK  moved  that  the  consideration 
of  that  bill  be  postponed  until  the  next  day,  in 
order  that  the  House  should  take  up  the  appro- 
priation bills,  several  of  which  remained  to  be 
acted  upon. 

Mr.  WiOKLiFPE  observed  that  there  seemed  to 
exist  a  disposition  in  the  House  to  pass  this  bill ; 
but  he  put  it  to  gentlemen  vf  hether  it  vras  right 
and  fair  to  postpone  the  consideration  of  it  so 
far  that  those  vrho  might  be  opposed  to  its  pas- 
sage should  have  only  time  left  them  to  say  no, 
but  not  to  state  the  reasons  for  their  vote.  The 
House  was  bound  to  allow  at  least  time  enough 
for  a  fair  discussion  of  the  bill. 

Mr.  OAMBKELEN&  Said :  This  was  the  last  day 
of  the  session  on  which  bills  could  be  discussed. 
The  appropriation  bills-  would  have  to  be  read 
a  third  time  to-morrow — to  postpone  would  be 
to  destroy  them. 

The  motion  to  postpone  was  decided  in  the 
negative :  Yeas  70,  nays  127. 

Mr.  Caeson  said  that  the  bill  being  now  be- 
fore the  House,  he  wished  to  offer  a  few  ideas 
upon  some  of  its  provisions. 

From  the  obvious  majority  against  him,  it 
would  have  been  useless  for  him  to  persevere 
in  attempting  to  get  the  bill  committed;  and 
therefore  it  was  that  he  had  withdrawn  his 
motion.  He  now  rose  to  perform  a  solemn 
duty  ;  such  a  one  as  he  had  once  hoped  would 
never  have  been  his  lot,  and  one  which  filled 
him  with  the  deepest  regret :  it  was  to  part 
with  a  number  of  gentlemen  with  whom  it  had 
been  his  pride  and  pleasure  heretofore  to  act. 
But  the  hour  was  come  in  which  he  was  called 
to  separate  himself  from  them.  He  regretted 
this  the  more,  as  he  knew  that  it  would  operate 
as  a  banishment  of  himself  from  the  regard  of 
a  man  whom  he  had  delighted  to  honor ;  a  man 
whom  he  had  served,  if  not  with  as  much  abil- 
ity, at  least  with  as  much  honest  zeal  as  is\  er 
son  felt  toward  the  person  and  the  reputation 
of  his  own  father.  Never  had  his  heart  known 
such  a  feeling  of  devotion  toward  any  human 
being,  unconnected  with  himself  by  blood,  as 
toward  Andrew  Jackson.  But  he  had  arrived 
at  the  spot  where  they  must  part.  Lear  had 
banished  his  Cordelia,  and  had  divided  his 
estate  between  Began  and  Goneril,  because  they 
were  more  vociferous  in  the  profession  of  their 
attachment  than  his  poor  Cordelia.  He  had 
banished,  too,  the  honest  Kent.  Yet  Mr.  0. 
felt  it  to  be  difficult,  when  the  affections  of  the 
heart  had  once  been  so  devoted,  to  indulge  in 
any  expression  of  censure,  even  where  the  ob- 
ject of  those  affections  was  most  in  error.  He 
felt,  on  the  contrary,  that  he  would  rather  hide 
such  things  from  the  world,  and  let  them  be 
consigned  to  perpetual  oblivion.  But  this  bill 
— how  could  it  be  hidden?     He  met  it  on  his 


way ;  he  had  not  gone  to  seek  it ;  it  met  him, 
and  he  could  not  avoid  it.  God  knew  what 
had  been  his  feelings  on  first  perusing,  it.  He 
saw  at  once  that  the  line  of  separation  waa 
drawn  forever.  The  fault  was  not  his.  The 
measure  had  broken  upon  the  nation  like  a 
thunder-clap  ;  it  was  not  merely  Mr.  C.'s  mis- 
fortune, but  that  of  the  whole  American  peo- 
ple. With  the  popularity  he  enjoyed,  that  in- 
dividual could  have  done  more  good  than  any 
other  man  since  the  days  of  Washington.  But, 
in  proportion  to  the  power  of  doing  good,  waa 
the  corresponding  power  of  doing  injury.  That 
injury  was  now  about  to  be  inflicted.  It  would 
be  inflicted  by  this  bill.  Mr.  0.  might  be  mis- 
taken in  this  foreboding;  and  when  he  saw 
himself  separated  from.so  many  of  his  friends  in. 
relation  to  it,  he  wished  he  could  believe  that 
he  was ;  but  he  could  not  see  such  a  bill  about 
to  pass  without  offering  some  feeble  opposition 
to  it.  .  He  would  remind  gentlemen  with  whom 
he  had  formerly  acted,  and  who  now  were  pre- 
pared to  vote  for  this  bill  because  it  had  the 
Executive  recommendation,  of  some  things 
that  seemed  to  be  forgotten.  He  was  well 
aware  that  they  acted  under  a  high  sense  of 
duty,  and  considered  themselves  as  having  a 
high  moral  duty  to  perform.  But  he  would  re- 
call their  recollections  to  the  sessions  of  1826-7 
when  a  gentleman  was  President  who  now  sat 
near  him  in  that  House,  (Mr.  Adams.)  The 
Executive  had  sent,  during  that  session,  a  mes- 
sage to  the  House  having  reference  to  the  exe- 
cution of  a  treaty  with  the  Creek  Indians.  In 
that  paper  he  had  very  strongly  squinted  at  the 
employment  of  force.  He  had  spoken  in  it  of 
a  "  superadded  obligation "  arising  from  his 
oath  of  oflice.  Mr.  0.  and  his  coadjutors  had 
pounced  upon  the  passage  as  hungry  pikes 
would  pounce  upon  a  roach.  They  were  all 
ready  in  a  moment,  with  their  gaffs  on,  to  fly 
at  the  man  who  had  presumed  to  send  such  a 
message  to  that  House. 

[Mr  C.  here  quoted  the  message.] 
In  the  first  part  this  paper  said  that  the 
author  abstained  from  using  the  force  in  his 
control,  because  he  knew  that  those  who  op- 
posed the  execution  of  the  treaty  were  acting 
under  the  laws  of  a  sovereign  State,  and  be- 
lieved that  they  were  doing  their  duty.  Now, 
Mr.  C.  would  say  to  gentlemen  who  had  voted 
with  him  on  that  occasion,  that  before  they 
voted  for  the  present  bill  they  ought  to  go  to 
that  gentleman  and  ask  his  pardon.  It  was 
due  to  tliemselves.  It  was  due  to  him.  Every 
one  recollected  what  a  sensation  that  message 
had  produced  in  the  House ;  every  one  must 
remember  the  able  report  upon  it  in  the  Sen- 
ate. Yet  there,  the  Executive  abstained  from 
using  force,  because  the  individuals  were  act- 
ing under  the  authority  of  a  State.  Compare 
this  language  with  tlie  bill  now  before  tlie 
House  ;  it  was  Hyperion  to  a  Satyr.  Compare 
the  bill  with  the  alien  and  sedition  law — that 
odious  act  which  had  been  virtually  repealed 
by  the  public  sentiment  of  the  American  people 
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— and  it  dwindled  into  insignificance.  A  com- 
parison of  the  two  bills  would  be  sufBcient 
to  convince  any  man  of  the  character  of  this 
measure.  The  alien  law  empowered  the  Pres- 
ident to  order  such  as  he  might  consider  danger- 
ous and  suspected  aliens  to  depart  from  the 
country  ;  and  if  they  refused,  to  imprison  them. 

[Here  Mr.  0.  quoted  the  alien  law.] 

That  bill  permitted  a  man  to  be  tried  by  his 
peers ;  but  did  this  bill  permit  any  such  thing  ? 
Did  the  alien  bill  send  a  sword  ?  No ;  but  look 
at  what  this  bill  provided.  [Here  Mr.  0.  quoted 
the  clause  in  relation  to  unlawful  assemblages 
of  people.]  "May  be  deemed" — deemed  by 
whom  ?  Why,  by  the  President,  to  be  sure ; 
or  by  a  creature  he  should  appoint.  What  did 
this  bill  do  but  put  a  sword  into  the  hand  of 
the  Executive  against  Ms  fellow-citizens  ?  It 
empowered  him  to  ride  rough-shod  over  the 
sovereignty  of  a  State  of  this  Union.  The  ad- 
vocates of  the  bill  might  deny  the  fact ;  but 
what  had  produced  the  act?  Was  it  not  the 
sovereign  action  of  a  sovereign  State?  And 
what  had  the  House  heard  this  day  and  yester- 
day from  a  native  son  of  Carolina  ?  from  a  gen- 
tleman indebted  to  her  for  his  birth  and  his  ex- 
istence ?  That  this  bill  was  all-important  to 
heal  the  wounds  of  a  minority  of  that  State. 

[Here  Mr.  Mitchell,  of  South  Carolina,  in- 
terposed, and  flatly  denied  that  he  had  said 
any  sucli  thing.] 

The  gentleman  certainly  had  said  that  it  was 
due  to  the  Union  party  of  South  Carolina  that 
the  bill  should  pass.  And  why  ?  It  gave  the  col- 
lector of  the  revenue  at  Charleston,  with  one  or 
two  others,  power-to  call  out  the  forces  of  the 
whole  American  nation,  to  put  down  the  sover- 
eignty of  a  State  acting  through  a  majority  of  its 
citizens.  That  was  plainly  the  view  of  the  bill, 
and  of  those  who  supported  it ;  it  was  to  put 
South  Carolina  down ;  it  was  to  put  her  leaders 
down ;  none  could  doubt  this.  The  law,  in- 
deed, was  general  in  its  language  ;  and  it  might 
even  now  be  brought  to  bear  upon  Massachu- 
setts, as  rightfully  as  upon  South  Carolina ;  for 
the  Massachusetts  Legislature  had  passed  a  law 
which  certainly  squinted  hard  at  nullification ; 
the  weasel  was  in  part  out  of  the  bag,  though 
they  could  not  yet  see  the  whole  of  him.  And 
the  tariflF  bill  might  yet  raise  storms  at  the 
North,  which  would  require  such  a  bill  as  this 
to  quell.  Though  now  the  bill  was  receiving 
the  aid  of  all  the  Eastern  States,  the  time  might 
yet  come  when  those  States  would  themselves 
be  lashed  with  the  whip  they  had  put  in  the 
•  hands  of  the  Executive. 

The  bill,  it  appeared,  must  pass,  for  the  sake 
of  the  Union  party  in  South  Carolina.  The 
State,  he  knew,  had  many  distinguished  citi- 
zens within  the  limits  of  that  party  ;  men, 
whose  characters  and  motives  he  believed  to  be 
perfectly  honorable  and  patriotic,  and  he  re- 
gretted that  any  man  should  request,  on  their 
behalf,  that  sucli  an  act  as  this  should  pass 
against  his  own  State.  While  he  heard  that 
request  preferred,  he  could  not  but  think  of  the 


beautiful  lines  of  Moore  in  relation  to  Ireland. 
Had  this  bill  been  directed  against  North  Car- 
olina, and  Mr.  C.  had  been  a  member  of  a  large 
minority  of  that  State,  and  a  majority  of  the 
State  (to  which  his  allegiance  was  due)  had  re- 
solved itself  into  an  elementary  assembly,  and 
had  decided  that  the  constitution  had  been  vio- 
lated by  any  law  of  the  Union,  he  should  have 
scorned  to  ask  the  aid  of  the  General  Govern- 
ment or  of  any  other  foreign  Government,  to  put 
down  his  mother,  to  trample  on  his  parent,  and 
send  down  her  name  dishonored  to  posterity. 

Evening  Session. 

The  House  resumed  the  consideration  of  the 
revenue  collection  bill. 

Mr.  Clayton,  of  Georgia,  rose  in  opposition 
to  the  bDl.  It  has  been  well  said  by  an  old 
author,  said  Mr.  C,  that  when  a  Government 
intends  to  commit  violence  upon  the  rights  of 
the  people,  its  first  attempt  is  to  put  out  the 
laws,  as  others,  on  like  occasions,  put  out  the 
lights.  We  allow  the  disburdening  of  a  ship  in 
imminent  peril  of  wreck,  but  this  will  not  ex- 
cuse those  who,  upon  a  feigned  foresight  of  a 
State  tempest,  shall  immediately  cast  law  and 
conscience  overboard,  discard  and  quit  rudder 
and  compass,  and  so  assist  the  danger  they  pre- 
tend to  fear.  As  a  pretext  to  fall  upon  the 
people,  they  are  to  be  visited  with  frequent 
vexations ;  and  lest  these  should  be  healed  by 
that  generous  forbearance  peculiar  to  a  love  of 
country,  their  sores  are  to  be  regrained  and  ex- 
asperated, under  all  the  urging  circumstances 
that  come  within  the  invention  of  scandal. 
And  hence  it  is  a  principle  in  the  politics  of 
tyranny  to  make  every  infirmity  a  fault,  and 
every  fault  a  crime.  Such  as  study  to  be  great 
by  any  means,  must  by  all  means  forget  to  be 
just ;  and  they  that  will  usurp  dominion  over 
others,  must  first  become  slaves  to  the  worst 
of  tyrants — a  lust  after  power.  Power,  when 
unchained,  stops  at  nothing  short  of  full  gratifi- 
cation, and  by  nothing  is  it  so  much  delighted 
as  the  red  ruins  of  wasted  countries,  desolated 
fields,  and  demolished  habitations ;  and  this 
scene  is  greatly  heightened  in  its  hell-smitten 
aspect,  if  there  be  left  to  brood  over  the  mis- 
chief the  solitude  of  widowhood,  and  the  desti- 
tution of  orphanage.  Such  may  be  the  result 
of  this  day's  legislation,  and  there  is  to  come 
out  of  it  this  lesson,  that,  in  the  promptings  of 
ambition,  power  cannot  Ise  purchased  too  dear, 
though  it  cost  the  blood  of  millions.  In  the 
contemplation  of  a  principle  so  desponding, 
there  is  left  one  consolation,  poor,  I  confess, 
that  it  will  not  be  the  first  supremacy  that  has 
been  won  and  worn  upon  the  length  and  keen- 
ness of  a  usurping  sword. 

The  bill  we  are  called  on  to  pass,  amounts  to 
a  declaration,  without  mincing  the  matter,  that 
the  States  of  this  confederacy,  as  States,  may 
be  compelled  by  the  military  force  of  the  Gov- 
ernment to  yield  implicit  obedience  to  the  law.~ 
of  a  majority  of  Congress,  no  matter  what  may 
be  their  character ;  and  that  there  is  no  other 
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relief  but  the  virtue  of  the  longest  sword  and 
the  strongest  arm,  wielded  under  the  dread  al- 
ternative of  triumph  or  treason.  And  what  is 
worse,  though  one  is  the  creature  of  the  other, 
yet  the  creator  alone  can  commit  treason.  The 
creature  has  nothing  to  lose  in  the  conflict.  It 
draws  its  resources  from  the  author  of  its  own 
being,  by  which  it  makes  its  conquests,  and  is 
subject  to  no  pains  or  penalties ;  while,  on  the 
contrary,  the  State  has  every  thing  to  forfeit, 
and  pays  the  expense  of  the  war  on  both  sides. 
Is  this  a  false  statement  of  the  case?  Then 
what  has  produced  this  state  of  things  ?  That 
which  has  produced  more  real  discontent 
than  all  other  matters  besides ;  I  mean  taxa- 
tion. In  countries  where  the  people  are  taxed 
to  support  the  splendor  of  kings,  the  luxurious 
indulgence  of  noble  families,  of  particular  dy- 
nasties, and  are  educated  to  believe  that  such 
impositions  are  all  right,  and  is  the  very  es- 
sence of  duty,  it  is  a  matter  of  little  con- 
cern how  much  their  oppressors  afflict  them. 
But  in  this  enlightened  country,  where  men 
know  their  rights,  and  are  taught,  from  the  re- 
publican simplicity  of  their  Government,  that 
taxes  are  property,  and  just  so  much  and  no 
more  is  required,  as  is  honestly  necessary  for 
the  frugal  purposes  of  Government  to  protect 
the  residue  left  in  the  hands  of  the  contributor, 
it  becomes  a  subject  of  just  complaint  whenever 
these  limits  are  transcended.  For  whom,  then, 
are  these  taxes  levied  ?  Are  they  for  the  Gov- 
ernment? Not  so.  The  President  has  said 
they  are  not  necessary,  more  than  is  wanting 
ought  to  be  reduced ;  recommends  it,  and  con- 
siders the  Soutii  badly  treated.  A  reduction 
of  six  millions  of  taxes,  which  the  Secretary  of 
the  Treasury  says  can  be  readily  spared,  will 
end  all  our  strifes,  and  render  this  odious  law 
perfectly  unnecessary.  Why  can  it  not  be 
done  ?  Was  there  ever  before  an  instance  of 
one  portion  of  the  people  fighting  the  other  to 
keep  on  the  taxes,  and  the  Government  stand- 
ing by,  with  its  pockets  as  full  as  it  wants,  en- 
couraging the  battle?  Look  at  the  matter  in 
its  true  colors.  The  South  has  been  complain- 
ing for  ten  years,  in  every  form  that  unre- 
dressed injury  can  suggest;  and  they  have  been 
as  constantly  repelled  by  every  excuse  that  in- 
satiable avarice  could  invent,  and  none  so  often 
urged  as  the  public  debt.  Well,  now  the  pub- 
lic debt  is  paid.  What  next?  Behold  the 
Government,  in  honest  truth,  comes  out  and 
says,  we  have  as  much  as  we  want  out  of  you, 
and  more  too ;  but  here  are  a  few  eager  manu- 
facturers standing  at  our  back,  who  state  that 
they  are  not  yet  satisfied,  and  urge  as  a  reason 
why  we  should  let  them  subsidize  you  a  little 
longer,  that  you  are  putting  on  the  signs  of  re- 
bellion, and  it  will  never  do,  the  pride  of  the 
Government  will  not  sufier  it,  to  permit  you 
to  question  our  authority  to  tax  you  for  what- 
ever purpose  we  please.  True,  these  manufac- 
turers have  driven  you  to  desperation,  and  to 
drive  you  out  of  it  again  becomes  a  pretext  to 
keep  on  the  taxes.    Lay  down  your  arms,  fall 


on  your  knees,  and  raise  your  hands  and  eyes 
in  supplication,  and  we  have  no  doubt  they 
will  take  the  matter  into  their  serious  consid- 
eration at  the  next  session  of  Congress !  Now, 
Mr.  Speaker,  you  may  think  this  is  no  hard 
matter  to  bear,  and  that  we  ought  to  try  it  a 
little  longer ;  but  mark  me,  we  are  in  and  about 
the  very  point  where  it  can  be  endured  no 
longer,  and  this  Congress  would  do  well  to 
pause  before  they  move  any  further.  What 
is  it  you  want  — taxes  ?  For  what  ?  For  the 
Government?  Take  what  you  please  to  any 
amount  for  its  honest  purposes.  Have  yon 
ever  been  stinted?  Your  Secretary  says  you 
cannot  possibly  spend  more  than  fifteen  millions, 
and  the  allowance  of  this  sum  will  reduce  our 
burdens  six  millions.  Why  will  you  not  do  it  ? 
Do  you  want  more  for  yourselves  ?  Only  ob- 
serve for  a  moment  how  bountifully  yon  are 
supplied  out  of  these  fifteen  millions.  Bear 
with  me  while  I  tell  the  people,  who  are  work- 
ing under  God's  curse  for  what  little  they  earn, 
how  sumptuously  their  governors  live. 

First,  go  with  me  to  the  palace  of  your  Pre* 
ident ;  see  the  splendors  of  his  household,  view 
the  lawns  and  artificial  hills  and  dales  that  sur- 
round his  mansion,  made  on  purpose  to  regale 
his  eye,  and  varied  every  year  to  relieve  his 
vision  from  the  dulness  of  monotony !  All  this 
comes  out  of  the  estimate  of  fifteen  millions, 
said  to  be  wanted  for  the  use  of  the  Govern- 
ment !  Come  with  me  to  the  gaudy  exhibitions 
displayed  in  both  halls  of  Congress;  see  onr 
hundred  white  servants,  subject  to  onr  beck 
and  call,  and  we  can  hardly  lift  a  draught  of 
water  to  our  lips  without  their  help !  See  the 
splendid  gardens  and  enclosures  provided  for 
our  special  comfort  and  refreshment!  One 
pavement,  of  ninety  feet  in  length  and  forty  in 
breadth,  has  cost  four  thousand  doUars !  One 
enclosure  of  eight  acres,  for  a  botanic  garden, 
in  front  of  this  magnificent  building,  is  about 
to  cost  us  twenty  thousand  dollars.  The  bring- 
ing of  water  from  a  spring  in  the  adjacent  coun- 
try, to  sport  in  a  fountain  before  the  Capitol, 
is  to  cost  thirty  thousand  more.  It  was  but  last 
night  you  gave  away  to  this  city,  alone,  eight 
hundred  thousand  dollars,  besides  one  hundred 
thousand  for  paving  its  streets.  The  appro- 
priation for  what  is  so  wastefully  scattered  over 
this  building  and  its  various  apartments,  I  mean 
fuel  and  stationery,  is  one  hundred  thousand 
dollars  a  year,  a  sum  sufficient  to  defray  the 
separate  civil  list  of  half  the  States  in  the  Union. 
Two  thousand  dollars  to  paper  three  rooms  in 
the  President's  palace,  enough  to  build  forty, 
habitations  for  those  in  the  humbler  walks  of 
life,  who  are  the  tax-paying  people.  All  this,: 
and  I  barely  mention  a  few  items,  to  show  the 
character  and  extravagance  of  public  expendi- 
ture, also  comes  out  of  this  estimate  of  fifteen 
millions  of  dollars,  intended  to  supply  the  wants 
of  the  Government. 

Yes,  sir,  the  wants  of  the  Government !  And 
when  the  people,  with  a  holy  devotion  for  the 
Government  of  their  choice,  are  willing  to  sub- 
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mit  to  these  impositions,  and  to  gratify  these 
frugal  wants,  it  is  not  enough ;  they  must  con- 
tribute to  the  similar  wants  of  private  gentle- 
men, and  to  the  gratification  of  the  like  kind  of 
splendor  ;  because,  forsooth,  they  have  idle 
money  about  them  that  must  be  put  to  profit- 
able employment,  through  the  agency  of  the 
Government,  and  at  the  expense  of  the  great 
mass  of  the  laboring  South.  And  when  the 
South  complains,  they  are  told,  your  conduct  is 
insolent,  your  course  is  rebellious,  and  your  doc- 
trines are  treasonable !  It  becomes  our  duty, 
and  is  demanded  by  the  dignity  of  our  Govern- 
ment, in  the  language  of  the  Chief  Magistrate 
of  the  nation  to  a  member  of  this  House,  "  to 
put  you  down."  These  additional  taxes,  over 
and  above  the  wants  of  the  Government,  so 
long  complained  of,  and  now  of  a  character  no 
longer  to  be  borne,  have  brought  up  the  South 
to  the  point  of  resistance.  South  Carolina  has 
said  she  submits  no  longer.  The  rest  of  the 
South  will  soon  follow.  Tyranny,  always  cow- 
ardly, has  taken  the  alarm.  Every  thing  is 
magnified  into  rebellion.  Wonderful  signs,  as 
of  old,  have  appeared.  The  earth  and  air  are 
filled  with  prognostics.  Expresses  freighten 
the  country  from  Washington  to  Charleston. 
A  steamboat  has  been  seen  to  reverse  its  flag, 
the  Union  down.  One  star  on  a  blood-red  flag 
has  been  seen  in  the  South.  On  the  morning 
the  proclamation  made  its  appearance  in  the 
Senate,  no  prayers  had  been  said  in  that  body. 
The  flag  of  Congress,  on  that  same  morning, 
was  observed  to  be  flapping  in  confusion,  only 
half-mast  high.  One  of  the  thirteen  stars,  rep- 
resenting the  thirteen  States,  in  the  Virginia 
Capitol,  fell  on  the  day  that  that  grave  body 
were  discussing  federal  relations.  These  were 
fearful  omens  of  approaching  war  and  rebellion ; 
and  as  history  plainly  shows,  should  never  be 
disregarded  by  a  cautious  and  wise  Govern- 
ment. 

But,  Mr.  Speaker,  these  wonderful  signs  have 
produced  another  wonderful  consequence;  like 
the  Dutch  apparitions  that  frightened  the 
English  King,  they  have  brought  out  a  similar 
proclamation.  A  proclamation,  I  will  venture 
to  say,  that  may  safely  challenge  the  world  for 
its  parallel.  By  what  authority  was  it  issued? 
Sir,  I  am  about  to  make  a  declaration  that  I 
dare  any  man  to  deny.  I  afiirm  that  there  is  no 
authority  in  this  Government  for  any  procla- 
mation from  the  President  of  the  United  States, 
that  is  not  founded  upon  some  notorious  law. 
The  King  of  Great  Britain  dare  not  issue  his 
proclamation  unless  supported  by  some  known 
statute.  Now,  show  me  the  law  that  authorizes 
the  proclamation  in  question :  I  boldly  say 
there  is  none.  What !  have  we  come  to  this, 
that  a  proclamation,  like  the  edicts  of  the 
Grand  Sultan,  is  to  he  the  rule  of  action  for  the 
free  people  of  these  United  States  ?  That  the 
President  .shall  proclaim  in  written  instruments 
what  he  considers  to  be  the  law ;  what  is  his 
interpretation  of  the  constitution;  and  that, 
according  to  his  views  of  either,  the  sovereign 


States  shall  be  bound?  Is  any  here  so 
credulous  as  to  believe  that  if  such  a  paper  had 
been  issued  by  the  expected  successor  of  the 
present  incumbent  against  such  a  State  as 
Virginia,  it  would  have  been  tolerated  for  a 
single  moment  south  of  the  Potomac?  ITo 
sir,  it  would  have  been  burnt  in  every 
town  and  hamlet  throughout  all  that  region. 
And  pray,  sir,  what  is  the  nature  of  it  ?  In  one 
breath  it  reasons;  in  the  next  it  threatens; 
now  it  argues,  then  it  raves ;  here  it  is  pathetic, 
there  it  is  satiric ;  in  one  moment  it  is  serious, 
in  another  it  is  ironical ;  sometimes  grave,  at 
others  petulant ;  in  some  places  it  is  persuasive, 
in  others  intolerant ;  in  many  parts  absolute, 
and  everywhere  dictatorial.  It  arraigns  the 
motives  of  men ;  is  abusive  of  particular  char- 
acters ;  imputes  base  designs  to  the  public 
authorities  of  a  State,  and  denounces  the  leaders 
of  the  people  of  that  State  as  traitors :  losing 
sight  of  the  dignity  of  a  State  paper  emanating 
from  the  Chief  Magistrate  of  a  great  Govern- 
ment, it  descends  to  personalities,  and  those  are 
directed  against  personal  enemies;  its  author 
calls  himself  the  father  of  the  misguided  people 
of  South  Carolina.  The  "  father !  "  mind  that  I 
the  language  used  to  the  red  people  of  the 
West.  Your  "  great  father  "  says  so  and  so ; 
in  the  name  of  every  thing,  have  we  come  to 
that  ?  The  States  sunk  into  Indian  tribes !  But, 
Mr.  Speaker,  the  worst  part  of  this  matter  is  to 
be  told ;  that  while  this  friendly,  feeling,  flat- 
tering, fatherly,  and  flghting  proclamation  is 
reclaiming  a  State  from  the  error  of  its  ways, 
it  is  delivering  over  the  whole  of  the  States 
into  the  hands  of  the  General  Government  to 
be  consolidated,  and  henceforth  to  be  known 
no  more  as  sovereign  States.  The  republican 
party,  who  have  been  contending  for  State 
rights  for  upwards  of  thirty  years,  and  fondly 
believed  they  had  gloriously  achieved  their 
object,  have  had  their  trophies  levelled  in  the 
dust  at  a  single  blow,  and  themselves  bound, 
hand  and  foot,  and  thrown  into  the  power  of 
their  old  vanquished  enemies.  What  a  revolu- 
tion !  and  how  suddenly  accomplished ! 

But  it  is  said  the  proclamation,  though  erro- 
neous in  principle,  was  issued  from  the  best  of 
motives.  Yes,  Mr.  Speaker,  there  is  not  a  whip- 
ping-post, a  jail,  or  a  gallows,  that  may  not 
claim  the  same  merit ;  but  when  they  are  abused 
for  the  purposes  of  fraud  and  oppression,  it  is 
but  of  little  comfort  to  the  sufi'erer  to  point 
him  to  the  good  motives  that  lie  at  the  foun- 
dation of  their  institution.  I  wish,  however, 
this  celebrated  instrument  had  even  the  virtue 
of  their  design  for  its  appearance. 

This  proclamation  has  been  followed  up  by 
a  cool,  calculating  message,  confirming  all  its 
principles,  and  demanding  the  bill  now  under 
discussion.  This  bill  requires  force  to  put 
down,  not  the  tumult  of  a  few  individuals 
acting  upon  their  own  responsibility,  but  the 
solemn  and  deliberate  act  of  the  people  of  a 
whole  sovereign  State,  assembled  in  convention 
in  the  same  manner  in  which  they  assented  to 
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the  federal  constitution,  and  asserted  under  all 
the  forms  known  to  a  w^ell-organized  and  inde- 
pendent Government.  Sir,  this  bill  does  not  blink 
the  question ;  it  asks  for  the  power  of  declaring 
war  against  a  State,  and  for  the  use  of  the 
army  and  navy,  to  give  success  to  that  war. 
And,  sir,  we  are  about  to  grant  it.  We  are 
about  to  do  tliat  against  a  sister  State,  which 
we  dare  not  do  against  a  foreign  nation.  We 
dare  not,  without  a  formal  declaration  of 
war,  which  alone  i-ests  with  the  representatives 
of  the  people,  where  it  should  rest,  for  they 
are  answerable  for  unnecessary  wars,  confer 
upon  the  President  the  power  to  use  the  army 
and  navy  against  any  nation  that  should  prove 
unmindful  of  its  obligations.  Sir,  the  message 
contemplated  war,  whatever  persons  may  say 
as  to  its  peaceable  character.  Did  not  the  Presi- 
dent enter  into  a  learned  legal  disquisition, 
displaying  his  usual  profound  research  into 
the  depths  of  that  science,  even  down  to  the 
feudal  origin  of  his  subject,  to  show  that  the 
posse  comitatus  was  a  military  force,  and  as  such 
might  be  resisted  ?  What  was  this  for  ?  That 
if  South  Carolina  should  attempt  to  use  this  in- 
strument, which  she  and  all  other  Governments 
have  used  time  out  of  mind,  to  carry  into  effect 
her  legal  process,  and  which  she  will  continue  to 
use,  when  necessary,  in  all  other  cases  where 
her  own  citizens  are  alone  concerned,  it  is  to 
be  considered  the  use  of  force  on  her  part.  It 
must  cease  to  be  employed  in  cases  where  the 
General  Government  is  a  party,  and,  if  used,  it 
is  to  be  treated  as  a  military  force,  and  shot  down 
by  the  army  and  navy  of  the  United  States.  As 
well  may  the  courts  and  their  sheriff  be  consid- 
ered as  a  military  force,  and  treated  in  like 
manner.  Does  not  every  one  perceive  that  this 
is  the  way  the  civil  war  is  to  commence  ?  The 
sheriff,  and  his  unarmed  posse,  are,  by  a  forced 
construction,  and  at  the  special  instance  of  the 
President,  to  suit  the  occasion,  made  a  hostile 
array  as  against  the  Federal  Govei-nment,  (bat 
perfectly  lawful  as  against  the  State's  own 
citizens,)  and,  as  such,  are  to  be  murdered  by 
the  United  States  troops.  Does  any  man  in  his 
proper  senses  believe  that,  when  such  a  scene 
commences,  the  good  people  of  South  Carolina 
are  going  to  stand  around  the  dead  bodies  of 
their  sons  with  folded  arms,  and  tamely  submit 
to  such  butchery  ?  And  if  they  will  not,  where 
is  it  to  stop  ?  Do  gentlemen  flatter  themselves 
it  will  be  confined  to  South  Carolina  alone  ? 
They  must  have  a  very  contemptible  opinion 
of  the  other  Southern  States,  either  as  respects 
their  courage  or  veracity,  for  they  have  more 
than  once  said  they  will  not  submit  to  the 
tariff;  and  I  trust  they  will  have  discern- 
ment enough  to  see  that  the  destruction  of  Caro- 
lina is  sought  on  that  very  account.  The  South 
may  prove  recreant ;  it  may  falsify  all  its  former 
strong  asseverations  ;  it  may  abandon  South 
Carolina  after  the  work  of  death  begins ;  they 
may  turn  out  to  be  a  talking,  and  not  a  fighting 
people ;  but  I  shall  not  believe  it  till  I  see  it, 
notwithstanding  the  proclamation  and  this  bill 


are  supported  by  some  Southern  members. 
The  first  and  fifth  sections  of  this  bill  allow 
the  President  to  use  military  force,  and  these 
are  to  remain  in  operation  to  the  end  of  the 
next  session  of  Congress.  The  other  sectiona 
confer  great  powers  on  the  federal  court,  and 
are  intended  to  be  permanent.  I  think  I  can 
perceive  that  in  some  of  these  provisions  my 
own  State  is  to  have  another  difficulty,  either 
with  the  Indians  or  the  General  Government; 
but  as  she  can,  as  heretofore,  take  care  of  her- 
self, I  shall  not  now  moot  this  point  with  the 
House,  but  go  on  to  show  that,  under  the  fifth 
section  a  common  marshal,  especially  if  he  be 
opposed  to  his  own  State,  a  thing  not  very 
unlikely,  may  involve  this  whole  country  in 
one  universal  blaze  of  civil  war.  The  President 
is  authorized  to  call  out  the  military  force,  when 
informed  by  a  federal  judge  that  "  any  law  or 
laws  of  the  United  States,  or  the  execution 
thereof,"  is  obstructed  by  "  any  unlawful  means, 
too  great  to  be  overcome  by  the  power  vested 
in  the  marshal."  Now,  who  informs  the  fed- 
eral judge  of  this  fact  ?  Does  not  every  one 
see  it  must  be  the  marshal  ?  Who  judges  of  the 
"unlawful  means,  too  great  to  be  overcome?" 
Is  it  not  the  marshal  ?  And  must  not  the  judge 
certify,  upon  his  information?  Should  he 
choose,  in  the  plenitude  of  his  great  wisdom 
and  caution,  to  consider  an  assemblage  of  the 
good  people  of  Charleston,  at  the  circus,  con- 
vened to  express  resolutions  on  federal  relar 
tions  as  "  unlawful  means,  too  great  to  be  over- 
come," and  should  they  not  disperse  upon  the 
coming  of  the  proclamation,  what  is  to  hinder 
the  army  and  navy  from  doing  their  deeds  of 
death  upon  this  unoffending  people  ?  Sir,  the 
power  is  too  tremendous  to  be  given  to  anyone 
man  that  ever  did  or  ever  wiU  live  upon  this 
earth,  especially  in  times  like  these,  of  per- 
sonal passion,  party  prejudice,  and  powerful 
excitement.  I  would  not  grant  it  to  the  Presi- 
dent, even  if  he  could  be  personally  present, 
with  all  his  peculiar  moderation  and  love_  of 
peace,  to  judge  of  the  "  unlawful  means  "  him- 
self, much  less  a  partisan  marshal,  bent  upon 
the  triumph  of  his  party,  even  at  the  expense  of 
the  lives  of  his  adversaries,  a' passion  which  has 
not  been  without  its  manifest  exhibition,  even 
within  these  walls. 

Mr.  IsAAos,  of  Tennessee,  said :  I  will 
advance  such  reasons  as  occur  to  me,  and 
which  I  have  not  heard  given  by  others, 
why  this  bill  ought,  at  this  time,  to  be  passed, 
I  can  truly  say  that  I  rejoice  with  those  who 
do  rejoice,  that,  by  the  passage  of  the  hill  for 
the  reduction  of  the  tariff,  the  olive  branch  of 
peace  has  been  extended  to  the  discontented 
people  of  the  South,  and  nothing  could  have 
afforded  me  more  pleasure  than  to  find  it  ac- 
ceptable (so  far  as  we  can  judge)  to  Southern 
members,  and  that,  I  admit,  gives  a  great  de- 
gree of  assurance  that  it  will  be  satisfactory  to 
their  constituents ;  and  some  have  expressed 
their  belief  that  it  would,  while  others  have 
doubted.    But  they  cannot  give,  neither  can 
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■we  receive  from  them  a  pledge  that  it  will  be 
accepted.  Though  much  has  been  conceded, 
still  it  stops  short  of  the  demands  of  South 
Carolina,  and  may  be  rejected.  God  grant  it 
may  not.  But  are  our  laws  such  light  and 
empty  things  that  they  are  to  be  observed  or 
resisted  at  pleasure  ?  After  what  South  Caro- 
lina has  already  done,  after  she  has  left  nothing 
undone  that  could  render  resistance  effectual, 
shall  we  leave  every  thing  to  chance,  and  do 
nothing  to  counteract  their  operations,  by  pro- 
viding the  means  for  the  effectual  execution  of 
our  laws  ?  If,  contrary  to  all  our  hopes,  Con- 
gress should  adjourn,  and  our  new  tariff  law 
share  the  fate  of  the  former,  unless  this  bill  be- 
come a  law,  the  work  of  nullification  and  seces- 
sion would  then  go  on  triumphantly.  But  what 
would  the  country  say  of  us?  We  should  have 
to  meet  the  just  reproaches  of  our  constituents, 
and  be  convinced,  when  it  was  too  late,  that  we 
had  been  too  confiding,  that  we  had  risked 
every  thing,  and  lost  all  that  our  inaction  could 
lose.  The  ordinance  of  South  Carolina  has  at 
one  sweep  pronounced  our  whole  system  of 
revenue  laws  null  and  void,  and  declared  a  con- 
ditional secession  from  the  Union  ;  and  her 
legislative  acts  have  carried  out  the  scheme. 
■  Now,  I  will  not  stop  to  dispute  whether  all  this 
can  be  (as  they  call  it)  a  peaceable  remedy,  or 
what  is  meant  by  nullification  and  secession. 
In  the  plain  English  definition  and  common 
sense  view  of  their  proceedings,  I  pronounce 
them  to  be  revolutionary  in  their  character 
and  tendencies.  And  who  will  peril  the  safety 
of  the  country  upon  the  uncertainty  of  their 
going  backward  rather  than  forward  ?  Our  ac- 
quaintance with  human  nature  and  the  history 
of  ages,  even  farther  back  than  the  time  of  Lord 
Somers,  should  remind  us  that  when  the  ele- 
ments of  society  are  agitated,  disturbed,  and 
shaken  asunder,  as  when  the  fountains  of  the 
great  deep'  are  broken  up,  they  are  not  readily 
quieted  and  confined,  and  often  defy  all  bounds. 
And  it  sometimes  happens  that  those  who  start 
foremost  in  the  career,  either  of  revolution  or 
reform,  are  outrun,  and  even  run  over,  and  left 
far  behind  by  their  more  ardent  and  reckless 
followers. 

This  may,  or  may  not,  come  to  pass  in  South 
Carolina.  There  is  in  that  State  perhaps  more 
talent  than  in  any  other  in  proportion  to  their 
number  of  free  inhabitants ;  but  I  have  seen  and 
read  enough  from  there  to  convince  me  that 
there  are  amongst  them  many  bold,  impatient, 
and  ambitious  spirits,  who,  for  aught  I  know, 
may  think  some  of  their  present  leaders  too 
moderate  and  easily  satisfied  ;  especially  if  they 
could  get  the  lead  themselves.  In  speaking  of 
the  nullification  party  collectively,  as  I  do,  I 
must  not  be  understood  to  say  that  they  are 
bad  men  ;  far  from  it ;  I  have  seen  enough  of 
human  nature  to  learn  that,  under  the  influence 
of  high  excitement,  surrounded  and  propelled 
by  concurring  circumstances,  good  men  will 
often  go  to  as  great  excesses  and  commit  as 
great  errors  as  bad  men  ;  and  the  difference  be- 1 


tween  them  can  only  be  found  in  the  motives 
by  which  they  are  actuated.  But  it  may  be 
said  that  all  this  is  mere  speculation,  from 
which  no  certain  results  can  be  shown.  Be  it 
so.  In  providing  the  means  of  security,  it  is 
not  necessary  that  the  danger  should  be  inevi- 
table. We  know  the  threatening  position  which 
they  have  taken ;  they  may  proceed  to  put  in 
practice  what  they  have  put  on  parchment. 
That  is  enough  for  us  to  know.  If  with  this, 
knowledge  we  refuse  to  act,  we  make  ourselves 
answerable  for  the  consequences. 

Mr.  Speaker,  I  have  adverted  to  future  prob- 
abilities, merely  in  connection  with  the  realities 
of  the  present  and  the  past ;  and,  upon  the 
strength  of  these  realities,  I  shall  insist  that  if 
we  would  vindicate  the  authority  and  honor  of 
the  Government,  we  have  no  choice  but  to  pass 
this  bill.  How  stand  the  facts  ?  South  Caro- 
lina, in  the  highest  attitude  she  could  assume, 
and  in  the  most  decisive  form,  has  ordained 
that  all  the  revenue  laws  of  this  Government 
are  null  and  void,  and  shall  not  be  carried  into 
effect  within  her  limits.  That  the  twenty-fifth 
section  of  the  judiciary  act,  which  this  House 
a  few  years  ago,  by  a  large  majority,  very  prop- 
erly, as  I  think,  refused  to  repeal,  shall  have 
no  effect  in  that  State.  And,  upon  certain  con- 
ditions, amounting  to  this,  that  if  she  is  pre- 
vented from  making  effectual  resistance  to  the 
laws,  she  will  no  longer  be  a  member  of  this 
Union,  but  will  forthwith  proceed  to  form  a 
separate  and  independent  Government.  This 
ordinance  of  the  convention  has  been  fully  car- 
ried out  and  adapted  to  practical  purposes  by 
the  enactments  of  the  Legislature.  And,  to 
complete  the  work,  a  large  military  force  is 
provided,  companies,  regiments,  and  it  might 
not  be  going  too  far  to  say,  armies,  are  organ- 
ized, equipped,  and  ready  for  the  field.  We 
learn,  also,  that  they  have  mounted  the  blue 
cockade.  I  wonder  how  it  came  to  be  blue. 
I  have  heard  of  blue  laws  and  blue  hghts,  of  the 
blue  bells  of  Scotland,  and  the  bonnets  of  blue ; 
but  I  never  before  heard  of  blue  cockades ! 
But,  without  respect  to  color,  it  is  a  badge  of 
hostility — an  emblem  of  war. 

[Mr.  MoDuFFiB  denied  the  flag.] 

I  return,  said  Mr.  Isacks,  to  the  far  weightier 
matters ;  the  ordinance,  the  statutes,  the  mili- 
tary preparations.  These  are  undeniable,  and 
here  I  wUl  hold.  How  long  these  are  to  abide, 
we  know  not ;  but  this  we  know,  that  they 
now  exist  in  all  their  force  and  vigor.  And 
shall  these  measures  of  resistance  and  defiance 
be  taken  in  the  face  of  the  American  people, 
and  the  world,  and  meet  with  no  rebuke  ?  Shall 
nothing  be  done  that  will  tell  to  all,  now  and 
hereafter,  what  is  the  sense  of  the  nation  on 
this  procedure  ?  We  cannot  do  less  than  provide 
adequate  means  to  counteract  the  progress  of  nul- 
lification, if  it  is  persisted  in ;  and  if  it  is  not,  so 
much  the  better,  our  act  will  then  be  inoperative. 
Mr.  Blaie,  of  South  Carolina,  followed : — 
I  repeat  now,  what  I  have  said  again  and 
again,  that  I  shall  regard  the  rejection  of  this 
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till  as  a  negative  sanction  of  nullification,  and 
an  indirect  rebuke  of  the  Union  party  in  South 
Carolina.     I  have  not  asked  this,  or  any  other 
measure,  for  the  personal  safety  of  the  Union 
party :  I  have  repeatedly  disclaimed  it,  entirely 
and  unconditionally.    We  ask  not  personal  pro- 
tection :    we   would  suffer  annihilation  before 
we  would  invoke  aid  in  that  respect.     But  we 
think  there  is  something  due  to  our  character 
and  feelings.     And  I  submit  it  to  the  candid 
consideration  of  this  House  whether  it  would 
be  generous  or  politic  to  make  a  "  scapegoat " 
of  the  "  Union  party,"  to  bear  away  the  sins  of 
nullification  to  the  wilderness,  in  order  to  con- 
ciliate the  disorganizers  in  South  Carolina.   Sup- 
pose you  do  so  on  this  occasion,  what  encour- 
agement would  an  orderly,  well-disposed  mi- 
nority in  a  refractory  State  have  to  stand  up 
for  the  dignity  of  this  Government,  and  the  ex- 
ecution of  its  laws  in  a  coming  day?     Could 
you  expect  such  a  minority  in  a  rebellious  State 
to  hazard  their  personal  liberty,  their  lives  and 
fortunes,  to  subject  themselves  to  civil  and  po- 
litical disfranchisement,   to  obloquy   and    re- 
proach, and  to  peril  their  all,  as  the  Union  par- 
ty in  South  Carolina  have  done,  in  defence  of 
the  Union,  and  the  institutions  of  the  country  ? 
No,  sir,  you  could  not  expect  it.     They  would 
remind  you  of  the  fate  of  the  "  Union  party  " 
in  South  Carolina.     I  can  assure  the  gentleman 
from  North  Carolina,  and  I  assure  this  House, 
that  the  duty  now  imposed  on  me  in  relation  to 
this  bill,  is  far  from  being  a  pleasant  one.     It 
will  be  remembered  that,  at  the  commencement 
of  the  session,  I  asked  and  obtained  leave  to 
withdraw  from  the  Military   Committee,   of 
which  I  was  a  member.     I  did  this  under  an 
impression  that  possibly  it  might  become  the 
duty  of  that  committee  to  recommend  some  co- 
ercive means  to  counteract  the  rash  measures 
of  the  ruling  party  in  the  State  from  which  I 
came.     Had  I  remained  a  member  of  that  com- 
mittee, I  could  not  oppose  any  proposition  that 
might  be  deemed  necessary  for  putting  down 
nullification  and  its  concomitant  measures,  with- 
out indirectly  aiding  and  abetting  what  I  con- 
sider a  rebellious  proceeding,  or,  at  least  a  pro- 
ceeding of  rebellious  tendency ;  and  it  was  re- 
pugnant to  my  feelings  to  assist,  as  a  member 
of  a  committee,  in  recommending  to  this  House 
any  measures  or  means  of  coercion  against  the 
misguided  State  of  South  Carolina.     I  was  un- 
willing to  subject  myself  to  the  appearance,  or 
to  the  reproaches  even  of  the  nullitiers,  of  aid- 
ing to  inflict  blows  on  the  State  which  I  in  part 
represent.     The  public  interest  and  safety  did 
not  require  that  I  should  make  tliat  sacrifice  of 
feeling.     My  place  on  the  committee  could  be 
easily,  perhaps  advantageously,  supplied,  with- 
out detriment  to  the  action  of  this  Hou.se,  or  in- 
jury to  the  public  service.     But  now  the  case 
is  different ;  I  feel  myself  diff'orently  situated. 
I  am  called  upon,  not  only  as  a  representative 
of  South  Carolina,  but  as  a  representative  of 
the  American  people,  to  discharge  a  solemn  and 
conscientious  duty,  which  cannot  be  performed 


by  a  substitute.  Here  is  an  unpleasant  duty  to 
be  performed,  which  cannot  be  evaded  by  re- 
ferring it  to  a  committee  of  which  I  am  not  a 
member.  ITie  question  presents  itself  to  this 
House,  and  is  not  to  be  blinked  by  any  member 
here  unless  he  proves  recreant  to  the  trust  re- 
posed in  him.  I  have  come  to  the  conclusion 
some  time  since,  that  it  is  my  bounden  duty  to 
vote  for  this  bill,  and  I  shall  not  shrink  from 
the  responsibility  of  doing  so,  be  the  conse- 
quences to  myself  what  they  may.  Were  I  to 
vote  against  this  bill,  I  should  consider  myself 
as  giving  an  indirect  sanction  to  nullification 
secession,  and  all  the  absurdities  which  accom- 
pany these  political  heresies.  It  is  impossible 
therefore,  that  I  should  vote  against  the  bill; 
and  to  withhold  my  vote,  would  be  nearly 
equivalent  to  my  negation  of  the  bill. 


Thtiesdat,  February  28. 
Bemnue  Collection  Bill — Nullification. 

EVENING  SESSION. 

The  House  resumed  the  consideration  of  the 
revenue  collection  bill. 

Mr.  fosTEE,  of  Georgia,  said :  It  is  not  to  be 
disguised  that  this  is  an  administration  meas- 
ure; it  comes  to  us  not  only  approved,  but 
asked  for  by  the  Executive ;  and,  therefore,  as 
a  friend  of  the  administration,  it  would  have 
given  me  great  pleasure  to  have  been  able  to 
yield  it  my  feeble  support.  But,  however  high 
my  respect  fbr  the  President  and  his  constitu- 
tional advisers,  I  cannot  sustain  their  policy  at 
the  sacrifice  of  my  own  principles  and  opinions. 
I  shall  never  be  so  much  the  partisan  or  friend 
of  any  man  as  to  surrender  the  honest  convic- 
tions of  my  own  judgment.  In  opposing,  how- 
ever, the  recommendations  of  the  President 
with  regard  to  South  Carolina,  I  take  the  occa- 
sion to  disclaim  any  imputation  whatever  on 
his  motives.  In  the  integrity  of  his  motives 
and  the  purity  of  his  patriotism,  I  have  the  ut- 
most confidence — quite  as  much,  certainly,  as 
many  gentlemen  around  me  who  are  so  zeal- 
ously sustaining  these  recommendations. 

I  owe  it  to  myself,  Mr.  Speaker,  also  to  say 
that  I  do  not  appear  here  as  the  advocate  of 
South  Carolina.  I  do  not  approve  her  recent 
measures.  Do  not  imagine,  however,  that  I  am 
about  to  join  in  those  unmeasured  censures  and 
denunciations  which  have  been  so  lavishly  be- 
stowed upon  her.  No,  sir;  this  is  a  crusade 
in  which  I  shall  be  among  the  last  to  enlist ;  it 
is  an  enterprise  which  presents  no  temptations 
to  my  ambition ;  it  is  a  field  in  which  I  shall 
gather  no  laurels.  Sir,  South  Carolina  is  the 
natural  ally,  the  sister  of  Georgia.  Her  gallant 
sons  are  our  neighbors,  our  brethren,  our  fellow- 
sufferers;  and,  while  disapproving  their  acts, 
I  can  most  truly  say,  that  "  with  all  their  faults 
I  love  them  still." 

Yes,  Mr.  Speaker,  the  passage  of  this  bill 
will  be  another  deep  (God  grant  it  may  not  bo 
a  fatal)  stab  to  the  constitution.  And  really 
I  had  hoped  that  its  already  mangled  body 
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would  have  protected  it  from  further  outrage. 
The  condition  to  which  your  repeated  attacks 
have  reduced  it,  is  suflBcient,  it  might  be  sup- 
posed, to  disarm  even  its  most  vindictive  ene- 
mies. Let  me  entreat  yon,  then,  to  stay  the  up- 
lifted arm,  and  withhold,  it  may  be,  the  finishing 
blow.  Sir,  had  I  the  power,  like  Mark  Antony, 
"  I  would  put  a  tongue  in  every  wound  "  which 
your  ill-judged  legislation  has  made,  to  implore 
your  forbearance. 

'  To  those  around  me  who  have  recently 
evinced  so  much  zeal  in  the  cause  of  the  consti- 
tution, and  affected  so  much  anxiety  to  save  it 
from  sacrilegious  hands,  I  particularly  appeal. 
I  especially  invoke  the  aid  of  an  honorable 
gentleman,  (Mr.  Vinton,  of  Ohio,)  who,  a  few 
evenings  ago,  in  the  fervency  of  his  patriotism, 
was  ready  to  see  all  our  rivers  running  with 
blood,  and  this  great  confederacy  converted  into 
one  vast  slaughter-house,  rather  than  have  one 
tittle  of  the  constitution  obliterated  by  force. 
And,  sir,  had  I  but  a  small  portion  of  that 
powerful  and  commanding  eloquence,  which  I 
heard  on  a  recent  occasion,*  in  another  place, 
in  the  anticipation  of  dangers  to  this  sacred  in- 
strument, "  calling  on  all  the  people  to  its  res- 
cue," in  a  tone  and  manner  which  I  can  never 
forget,  and  which  filled  me  with  emotions  too 
big  for  utterance — I  repeat,  sir,  did  I  possess  a 
particle  of  his  overpowering  eloquence,  I  would 
call  in  loud  strains,  not  upon  "all  the  people," 
but  upon  these  their  representatives,  in  this 
hour  of  imminent  peril,  to  come  to  the  aid  of  the 
constitution,  and  save  it  from  the  danger  which 
threatens  it,  from  specious  and  subtle  construc- 
tion. For  if  it  must  fall,  it  matters  little 
■whether  by  the  hand  of  violence,  or  by  the  un- 
perceived  and  undermining  process  of  ingeni- 
ous and  plausible  sophistry.  I  would,  indeed, 
prefer  the  attack  by  open  violence,  because 
then  we  could  see  the  extent  of  the  danger,  and 
might  prepare  to  encounter  it. 

But,  Mr.  Speaker,  the  first  section  of  this  bill 
further  provides  that,  to  enable  the  collector 
more  eft'ectually  to  exact  the  payment  of  cash 
duties,  as  proposed,  he  shall  seize  and  detain 
all  vessels  and  cargoes  until  the  duties  are  paid ; 
and  in  the  event  of  an  attempt  to  take  such 
vessels  or  cargoes  from  the  possession  of  the 
collector  by  any  force,  combination,  or  assem- 
blage of  individuals,  or  by  any  process  other 
than  from  a  court  of  the  United  States,  the 
President,  or  such  person  as  he  shall  empower 
for  that  purpose,  may  employ  such  part  of  the 
land  and  naval  forces,  or  militia  of  the  United 
States,  as  may  be  necessary  to  prevent  the  re- 
moval of  the  vessels  or  cargoes  from  the  posses- 
sion of  the  ofiBcers  of  the  customs,  &c. 

Sir,  that  proneness  to  resist  the  exercise  of 
all  powers  not  delegated  to  us,  of  which  the 
House  has  had  some  evidence,  prompted  me, 
when  a  proposition  was  made  to  confer  power 
BO  great,  and  of  such  dangerous  tendency,  to 


*  Alluding  ta  the  speech  of  Mr.  Webster,  in  the  Senate, 
OB  this  bill. 


consult  again  the  charter  under  which  we  act. 
On  examining,  with  great  care,  I  find  in  the 
constitution  that  "  Congress  shall  have  power 
to  provide  for  calling  forth  the  militia  to  exe- 
cute the  laws  of  the  Union,  to  suppress  insur- 
rections, and  repel  invasions."  Tlie  very  ob- 
ject of  the  bill  on  your  table  is,  to  enable  the 
President  to  execute  the  laws.  Now,  I  will  not 
say  that,  in  extreme  cases,  when  no  other  means 
could  be  available.  Congress  might  not,  under 
the  power  to  "  pass  all  laws  necessary "  to 
carry  the  granted  powers  into  effect,  resort  to 
the  regular  army  and  navy ;  but  I  will  say  that 
the  very  provision  for  calling  forth  the  militia 
shows  very  clearly,  that  in  the  view  of  the 
framers  of  the  constitution,  the  execution  of  the 
laws,  if  military  force  should  be  necessary, 
should  be  left  to  the  militia,  the  yeomanry  of 
the  country.  Our  ancestors,  in  their  difficul- 
ties with  the  mother  country,  had  learned  a 
lesson  as  to  the  enforcement  of  laws  by  tlie  aid 
of  a  standing  army,  from  which  they  seem  to 
have  profited;  and  they  confided  this  danger- 
ous trust  to  those  who  were  most  deeply  inter- 
ested in  a  faithful,  but  mild  execution  of  the 
laws — the  great  body  of  the  people.  And,  upon 
the  legal  maxim,  that  "  the  inclusion  of  one  is 
the  exclusion  of  all  others,"  the  provision  for 
calling  forth  the  militia  to  execute  the  laws,  ex- 
cludes the  idea  that  any  other  force  was  con- 
templated for  this  purpose. 

That  this  was  the  view  of  those  who  were 
concerned  in  the  formation  of  the  constitution, 
is  plainly  inferrible,  from  the  fact  that  the  first 
laws  passed  for  the  suppression  of  insurrections 
in  1792  and  1795,  were  entitled  acts  "  to  pro- 
vide for  calling  forth  the  militia  to  execute  the 
laws  of  the  Union,  suppress  insurrection,  and 
repel  invasion,"  in  the  very  words  of  the  con- 
stitutional provision. 

But,  Mr.  Speaker,  I  maintain  that  the  present 
attitude  of  South  Carolina  does  not  furnish  such 
a  case  as  was  contemplated  by  the  constitution, 
where  the  laws  were  to  be  executed  even  by 
the  militia.  There  is  no  "  insurrection  "  there, 
within  the  meaning  of  the  constitution,  nor  is 
there  such  a  "  combination  to  obstruct  the  exe- 
cution of  the  laws  "  as  contemplated  by  the 
acts  of  1792  and  1795.  "Whatever  proceeding 
is  had  under  the  ordinance  of  South  Carolina 
is  the  act  of  a  sovereign  State — it  is  the  exer- 
cise of  sovereign  power.  Whether  this  right 
belongs  to  the  State,  it  is  not  necessary,  for  the 
purpose  of  this  argument,  to  inquire.  She 
claims  it,  and  has  exercised  it,  and  any  act  done 
under  the  authority  of  the  State,  will  be  protect- 
ed by  the  State.  To  attempt,  therefore,  to  re- 
duce individuals,  acting  under  this  authority, 
to  obedience  to  your  laws,  will  be  an  attempt  to 
coerce  the  State — it  will  be  making  war  upon 
the  State.  And  this  power,  as  stated  in  the 
report  of  the  Judiciary  Committee,  and  as  all 
who  have  read  the  journals  of  the  Federal  Con- 
vention know,  was  several  times  proposed  to  be 
given  to  Congress,  but  uniformly  rejected. 
But,  on  this  point,  I  shall  adhere  to  the  course 
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pursued  by  the  committee.  I  will  not  be  drawn 
into  a  discussion  of  the  right  of  this  Government 
to  make  war  upon  one  of  the  States.  Far,  far 
distant  be  the  day  when  such  an  inquiry  shall 
become  necessary. 

But  it  is  said  by  my  colleague,  (Mr.  'Watne,) 
and  the  suggestion  has  been  made  by  others, 
that  we  have  no  assurance  that  South  Carolina 
will  repeal  her  ordinance,  or  that  she  will  not 
nullify  the  tariff  law  which  we  now  pass,  as 
she  has  those  of  1828  and  1833.  Sir,  let  us  be 
candid  with  ourselves  on  this  occasion.  It  is 
indeed  possible  that  this  may  be  the  case ;  but 
does  any  one  believe  it  will  be  ?  At  the  inter- 
cession of  a  sister  State,  the  convention  by  which 
this  ordinance  was  passed,  have  been  ordered 
to  reassemble ;  and  it  is  notorious  that  the  object 
of  this  reassembling  is  to  suspend  the  operation 
of  the  nullifying  laws  until  the  close  of  the  next 
session  of  Congress.  This,  too,  let  it  be  remem- 
bered, was  done  at  a  time  when  all  hope  of  a 
modification  of  the  tariff  by  this  Congress  had 
been  nearly  extinguished.  With  these  facts 
before  us,  then,  and  with  the  still  more  striking 
fact  that  every  Senator  and  Eepresentative  in 
Congress  from  South  Carolina  has  voted  for  this 
modification,  where  is  the  man  who  can  for  a 
moment  indulge  a  serious  apprehension  that 
that  State  will  attempt  to  arrest  the  operation 
of  the  law  ?  If  there  be  a  member  of  this  House 
who  does  really  entertain  such  apprehensions,  I 
have  some  curiosity  to  know  him.  It  will  cer- 
tainly entitle  him  to  a  distinction  which  he 
should  not  lose  the  opportunity  of  acquiring, 
and  I  will,  therefore,  pause  to  see  if  there  he 
one  who  will  make  the  avowal.  [Mr.  F.  here 
paused,  but  no  gentleman  rising,  he  proceeded :] 
As  I  expected — a  death-like  silence !  No,  sir, 
there  is  not  an  intelligent  man  here  or  else- 
where, who  entertains  a  reasonable  doubt  that 
South  Carolina  will  not  acquiesce  in  the  com- 
promise which  has  been  effected. 

But,  Mr.  Speaker,  it  is  further  argued  that 
unless  we  pass  the  bill  now  on  your  table,  the 
modification  of  the  tariff  will  have  the  appear- 
ance of  concession — a  yielding  to  the  demands 
of  South  Carolina — that  it  will  seem  as  though 
the  General  Government  had  been  bullied  into 
measures.  At  the  same  time,  it  is  admitted 
that  the  complaints  of  the  South  are  just,  and 
ought  to  be  redressed.  Sir,  I  have  been  more 
than  astonished  at  the  frequent  repetition  of  this 
objection  during  this  session.  What,  sir,  is  the 
legislation  of  the  American  Congress  to  be  gov- 
erned and  regulated  by  such  fastidiousness  ? 
How  many  a  noble  and  gallant  spirit  has  met  an 
untimely  fate  under  the  misguidance  of  these 
false  notions  of  honor !  refusing  to  make  just 
reparation — to  atone  for  an  injury,  because  a 
challenge  had  been  given !  And  yet  we,  to 
whose  hands  are  confided,  in  an  eminent  degree, 
the  destinies  of  fifteen  millions  of  people,  are 
prepared  to  resign  their  high  and  important 
interests— nay,  to  stake  the  very  existence  of 
the  Union  upon  this  delusive  idea!  Sir,  how 
long  before  we  shall  be  able  to  sink  the  feelings 


of  the  man  in  the  noble  and  elevated  and  en- 
larged views  of  the  statesman  ? 

Gentlemen  tell  us,  however  that,  by  decisive 
measures  on  the  part  of  the  Federal  Govern- 
ment, all  opposition  to  its  authority  will  be  put 
down,  and  the  majesty  of  the  laws  vindicated. 
How  soon  we  forget  the  teaching  of  history  and 
experience !  What  instructive  lessons  do  they 
give  us  as  to  the  consequences,  in  national  as  well 
as  individual  quarrels,  of  a  course  of  menace  on 
one  hand,  and  defiance  on  the  other !  Collisions 
and  violence  have  scarcely  ever  failed  to  be  the 
result.  But  we  are  told,  with  a  triumphant,  if 
not  an  unfeeling  air,  that  it  will  be  an  easy 
matter  to  put  down  South  Carolina ;  that  the 
President  has  assured  us  that  the  laws  shall  be 
executed,  and  his  character  is  a  sufficient  guar- 
anty for  the  redemption  of  the  pledge.  All 
this  may  be  very  probable.  From  the  accounts 
we  have  of  popular  meetings,  and  the  numerous 
offers  of  patriotic  volunteers  to  enlist  in  this 
glorious  enterprise,  you  have  certainly  little 
cause  to  doubt  your  success.  But  how  would 
you  enjoy  it,  when  purchased  at  the  expense  of 
the  blood  of  your  valiant  and  chivalrous  South- 
ern brethren  ?  Who  would  rush  madly  on  to 
crush  even  what  some  consider  a  rebellion,  when 
the  lives  of  hundreds  of  our  own  countrymen 
must  be  the  cost  ?  Sir,  I  envy  no  man  his  feel- 
ings, who  can  either  boast  of  such  an  anticipated 
victory,  or  could  exult  in  the  bloody  achieve- 
ment. 

But  do  you  not  run  the  hazard  of  provoking 
the  other  Southern  States  to  take  part  with 
South  Carolina  ?  Much  as  they  disapprove  her 
course,  the  origin  of  this  controversy  is  common 
to  them  all ;  there  is  an  identity  of  interest  and 
of  oppression,  which  is  rapidly  producing  an 
identity  of  feeling.  Sir,  are  not  the  present 
indications  sufficient  to  warn  gentlemen  ?  Do 
not  the  unquiet  state  and  feverish  excitement  in 
many  parts  of  the  Southern  country  admonish 
you  of  what  may  follow  the  first  act  of  violence  ? 
Sir,  once  kindle  this  fire  in  the  South,  and  who 
shall  extinguish  it  ?  Excite  the  resentment  and 
passions  of  a  gallant  and  high-spirited  people, 
and  who  shall  control  them  ?  Raise  the  tempest, 
and  who  shall  allay  it,  or  calculate  its  ravages? 
Where  is  the  master  spirit  that  "  can  ride  on 
the  whirlwind,  and  direct  the  storm  ?  "  What 
hand  shall  chain  the  billows  of  the  raging  ocean  ? 
Believe  me,  sir,  these  are  not  the  suggestions 
of  an  excited  imagination.  Violent  and  oppres- 
sive measures  in  other  countries  have  generally 
resulted  in  convulsions  and  civil  wars;  and 
beware  that  you  do  not  make  the  history  of 
your  own  a  mere  transcript  from  their  records. 

Mr.  OnAi&,  of  Virginia,  demanded  the  pre- 
vious question,  which  was  seconded — Yeas  103. 

The  previous  question  was  then  put,  as  fol- 
lows :  "  Shall  the  main  question  now  be  put? " 
and  carried. 

The  main  question  was  accordingly  put— 
"  Shall  the  bill  be  ordered  to  be  engrossed,  and 
read  a  third  time  ? "  and  determined  as  fol- 
lows: 
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Yeas. — Messrs.  Adams,  Chiltou  Allan,  Heman  Al- 
len, Anderson,  Appleton,  Ashley,  Banks,  Noyes 
Barbel",  Barringer,  Barstow,  Isaac  C.  Bates,  James 
Bates,  Beardsley,  Bell,  Bergen,  James  Blair,  John 
Blair,  Boon,  Bouck,  Briggs,  John  Brodhead,  John 
C.  Brodhead,  Bucher,  BuUard,  Cambreleng,  Carr, 
Chandler,  Eleuthoros  Cooke,  Bates  Cooke,  Corwin, 
Craig,  Crane,  Crawford,  Creighton,  John  Davis, 
Dayan,  Dearborn,  Denny,  Dickson,  Doubleday, 
Draper,  George  Evans,  Joshua  Evans,  Edward  Ev- 
erett, Horace  Everett,  Findlay,  Fitzgerald,  Ford, 
Grennell,  William  Hall,  Hiland  Hall,  Harper,  Haw- 
kins, Heister,  Hodges,  Hotfman,  Hogan,  Holland, 
Horn,  Howard,  Hubbard,  Huntington,  Ihrie,  Irvin, 
Isacks,  Jarvis,  R.  M.  Johnson,  Joseph  Johnson, 
Kavauagh,  Kendall,  Kennon,  John  King,  Henry 
King,  Lansing,  Leavitt,  Lecompte,  Letcher,  Lyon, 
Mann,  Marshall,  Maxwell,  Wm.  McCoy,  Mclntyre, 
McKay,  McKennon,  Mercer,  Milligan,  Mitchell, 
Muhlenberg,  Nelson,  Newton,  Pearce,  Pendleton, 
Pierson,  Pitcher,  Polk,  Potts,  John  Reed,  Edward 
C.  Reed,  Russell,  Sewall,  Slade,  Smith,  Southard, 
Speight,  Standifer,  Stephens,  Stewart,  Storrs,  Suth- 
erland, Taylor,  Francis  Thomas,  Philemon  Thom- 
as, John  Thomson,  Tompkins,  Tracy,  Verplanok, 
Ward,  Wardwell,  Watmough,  Wayne,  Wilkin,  Eli- 
sha  Whittlesey,  Campbell  P.  White,  Edward  D. 
White,  Worthington,  Young — 126. 

Nats. — Messrs.  Alexander,  Robert  Allen,  Archer, 
Arnold,  Barnwell,  Bouldin,  Carson,  Chinn,  Clai- 
borne, Clayton,  Coke,  Connor,  Coulter,  Daniel,  Dav- 
enport, Warren  R.  Davis,  Felder,  Foster,  Gordon, 
Griffin,  Thomas  H.  Hall,  Lewis,  Mason,  Robert  Mc- 
Coy, Newnan,  Nuckolls,  Patton,  Plummer,  Roane, 
Root,  Wiley  Thompson,  Wheeler,  Wicklilfe — 34. 


Satuedat,  March  2. 
Banh  of  the  United  States. 

The  following  resolution,  reported  yesterday 
by  the  Oommittee  of  Ways  and  Means,  coming 
up  for  consideration, 

"  Resolved,  That  the  Government  deposits  may, 
in  the  opinion  of  the  House,  be  safely  continued  in 
the  Bank  of  the  United  States  :" 

[On  this  resolution  an  animated  debate  took 
place,  in  which  Messrs.  Polk,  Wickliffe,  IngersoU 
of  Connecticut,  and  McDuffie,  were  the  principal 
speakers  ;  and  the  question  being  put,  on  the  adop- 
tion of  the  resolution,  it  was  carried  by  the  follow- 
ing vote :] 

Yeas. — Messrs.  Adams,  Chilton  Allan,  Heman 
Allen,  Appleton,  Arnold,  Ashley,  Babcock,  Banks, 
Noyes  Barber,  John  S.  Barbour,  Barnwell.  Barrin- 
ger, Barstow,  Isaac  C.  Bates,  Briggs,  Bucher, 
Burd,  Surges,  Cahoon,  Choate,  Claiborne,  Eleu- 
theros  Cooke,  Bates  Cooke,  Cooper,  Corwin,  Coulter, 
Craig,  Crane,  Crawford,  Creighton,  Daniel,  Daven- 
port, John  Davis,  Dearborn,  Denny,  Dickson,  Dray- 
ton, Draper,  Duncan,  Ellsworth,  George  Evans, 
Joshua  Evans,  Edward  Everett,  Horace  Everett, 
Ford,  Gilmore,  Grennell,  Griffin,  Hiland  Hall,  Hawes, 
Heister,  Hodges,  Howard,  Hughes,  Huntington, 
Ihrie,  IngersoU,  Jarvis,  Jenifer,  Richard  M.  Johnson, 
Kendall,  Henry  King,  Letcher,  Lewis,  Marshall, 
Maxwell,  Robert  McCoy,  McDuffie,  Mclntyre, 
McKay,    McKennan,    Mercer,    Milligan,     Muhlen- 


berg, Nelson,  Newnan,  Newton,  Patton,  Pearce, 
Pendleton,  Pitcher,  Potts,  Randolph,  John  Reed, 
Rencher,  Root,  Russell,  Semmes,  Sewall,  William 
B.  Shepard,  Stephens,  Stewart,  Storrs,  Sutherland, 
Taylor,  Philemon  Thomas,  Tompkins,  Tracy,  Ter- 
planck,  Vinton,  Washington,  W^atmough,  Wil- 
kin, Elisha  Whittlesey,  Frederick  Whittlesey,  Ed- 
ward D.  White,  Wickliffe,  Williams,  Young — 109. 
Nays. — Messrs.  Anderson,  Angel,  Archer,  James 
Bates,  Beardsley,  Bergen,  Bethune,  John  Blair, 
Bouck,  John  Brodhead,  Carr,  Clay,  Clayton,  Con- 
nor, Dayan,  Fitzgerald,  Gaither,  Gordon,  Thomas  H. 
Hall,  Harper,  Hawkins,  Hoffman,  Holland,  Horn, 
Hubbard,  Adam  King,  Lecompte,  Lyon,  Mann, 
Mardis,  Mason,  McCarty,  Mitchell,  Pierson,  Polk, 
Edward  C.  Reed,  Soule,  Speight,  Standifer,  Fran- 
cis Thomas,  Wiley  Thompson,  Wardwell,  Wayne, 
Weeks,  Campbell  P.  White,  Worthington — 46. 

So  the  House  resolved  that  the  Government 
deposits  may,  in  the  opinion  of  the  House,  be 
safely  continued  in  the  Bank  of  the  United 
States. 

The  House  then  took  a  recess  from  4  to  6 
o'clock. 

Evening  Session. 

Mr.  HowAED  moved  the  following  resolution, 
(Mr.  Tayloe  having  been  temporarily  called  to 
the  chair  by  the  Speaker :) 

Resolved,  That  the  thanks  of  this  House  be  pre- 
sented to  the  Hon.  Andrew  Stevenson,  Speaker, 
for  the  fairness,  dignity,  skill,  and  impartiahty,  with 
which  he  has  discharged  the  duties  of  the  chair, 
during  the  twenty-second  Congress. 

The  question  being  put,  the  resolution  was 
passed  nem.  con. 

Mr.  Sbviek  moved  to  go  into  committee  on 
three  bills  for  territorial  objects.  The  yeas  and 
nays  were  called,  and  it  appeared  that  only  90 
members  answered  to  their  names. 

From  this  time  until  near  5  o'clock,  succes- 
sive attempts  were  made  to  obtain  a  quorum 
to  vote  on  different  motions,  but  in  vain. 

At  a  little  before  5  o'clock,  a  motion  was 
made  to  appoint  a  joint  committee  on  the  part 
of  the  House,  to  join  a  committee  on  the  part 
of  the  Senate,  to  inform  the  President  that  the 
two  Houses  were  ready  to  adjourn. 

The  question  was  put,  and  decided  in  the 
aflSrmative :  Yeas  70,  nays  19. 

Mr.  White,  of  New  York,  and  Mr.  Polk, 
were  appointed  the  committee  ;  and  in  a  short 
time  after,  they  returned,  and  reported  that  the 
President  had  no  further  communication  to 
make  to  Congress. 

Whereupon,  on  motion  of  Mr.  Baebottb,  the 
House  adjourned  sine  die. 

The  Speakbe  then  rose,  and  addressed  the 
House  as  follows : 

Gentlemen  :  I  pray  you  to  accept  my  grateful  ac- 
knowledgments for  this  renewed  expression  of  con- 
fidence and  approbation,  in  the  discharge  of  the 
official  duties  of  this  high  office. 

I  receive  it  in  the  same  spirit  of  kindness  in 
which  I  flatter  myself  it  has  been  offered,  and  shall 
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cherish  it  with  feelings  of  profound  respect,  and 
the  deepest  gratitude.  For  the  last  six  years  it  has 
been  your  pleasure  that  the  arduous  duties  of  this 
chair  should  be  assigned  to  me. 

This  whole  period  of  service  has,  as  you  well 
know,  gentlemen,  been  distinguished  by  events  well 
calculated  to  render  this  station  one  of  more  than 
ordinary  labor  and  responsibility. 

I  have  zealously  and  faithfully  endeavored  to 
meet  this  responsibility,  and  I  hope  I  shall  not  be 
deemed  arrogant  when  I  say,  that  I  feel  a  proud 
consciousness  that  the  duties  of  this  high  trust  have 
been  discharged  by  me  with  a  single  eye  to  the  char- 
acter and  dignity  of  this  House,  the  interest  of  my 
country,  and  my  own  honor. 

That  I  have  often  erred,  I  most  readily  admit ; 
but  they  have  been  errors  of  rule  and  principle,  not 
caprice  or  passion  ;  and  if  there  has  been  any  ap- 
parent rigor  or  harshness  in  the  Chair,  you  will  do 
me  the  justice  to  believe  that  it  was  unintentional 
and  indiscriminate. 

If,  gentlemen,  in  moments  of  excitement  and 
commotion,  any  thing  unkind  has  occurred  between 
myself  and  the  individual  members  of  the  House, 
let  me  assure  you  it  has  long  since  passed  from  my 
memory,  and  been  forgiven  and  forgotten. 

I  have  no  injuries  to  complain  of,  and  no  mem- 
ory for  them,  if  they  existed,  and  I  shall  part  with 
you  all  this  night  in  the  spirit  of  peace  and  good 
will. 

Before  we  separate,  gentlemen,  will  you  pardon 
me  for  a  moment  in  offering  a  single  suggestion  ? 

Our  councils  of  late  have  been  greatly  divided, 
and  their  harmony  and  peace  disturbed. 

Our  country  has  been  deeply  and  painfully  excited, 


and  the  safety  and  security  of  the  Union  itself 
threatened. 

May  we  not  all  now  hope  that  the  causes  of  ex- 
citement are  hourly  subsiding  and  passing  off?  That 
peace  and  harmony  and  brotherly  affection  will  soon 
shed  their  holy,  calm,  and  blessed  influences  around 
us ;  and  that  our  beloved  country  will  again  become 
united,  peaceful,  and  happy  ? 

In  assuming  this  station,  some  years  ago,  I  took 
the  liberty  of  then  expressing  to  the  House  a  senti- 
ment which  I  had  long  cherished,  and  which  I  noir 
seize  this  fit  occasion  of  repeating  from  this  chair. 
It  is  this :  that  our  confederated  republic  can  only 
safely  exist  under  the  influence  of  wise,  equal,  and 
just  laws;  by  the  ties  of  common  interests  and 
brotherly  affection  ;  a  spirit  of  mutual  forbearance 
and  moderation,  (collectively  and  individually,)  and 
by  cherishing  a  devotion  to  that  liberty  and  Union 
secured  to  us  by  the  blood  of  our  common  fathers. 
These  are  the  stable  foundations  upon  which  our 
liberties  and  free  institutions  can  alone  rest;  and 
God  grant  they  may  be  eternal.  This,  gentlemen, 
in  all  human  probability,  is  the  moment  of  separai 
tion  with  many,  very  many  of  us,  forever.  Is 
there  one  individual  present  to  whose  bosom  a  final 
separation  from  those  with  whom  he  has  been  so 
long  and  intimately  associated,  willnot  cast  apalnfal 
and  bitter  pang?  If  there  be,  I  confess  1  envy 
not  his  feelings. 

You  will  carry  with  you,  gentlemen,  my  cordial 
and  best  wishes  for  your  individual  prosperity  and 
happiness,  and  I  pray  you  to  receive  this  my  most 
affectionate,  and,  possibly,  last  farewell. 

The  Speakeb  then  adjourned  the  House  dm 
die. 
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BEGUN    AT    THE    CITY    OF   WASHINGTON,   DECEMBER   2,    1838. 


PKOCEEDDSrGS  IN  THE  SENATE.^ 
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ANDKEW  JACKSON,  of  Tennessee,  President. 
MARTIN  VAN  BUREN,  of  New  York,  Vice  President. 


Secretaries  of  State. — Edwaed  Litinqston,  of 
Louisiana.  [Appointed  in  the  previous  term.] — 
Louis  McLane,  of  Delaware.  [Appointed  29th  May, 
1833.  Resigned.] — John  Forsyth,  of  Georgia. 
[Nominated  and  confirmed  2'7th  June,  1834.] 

Secretaries  of  the  Treasury. — Louis  McLane,  of 
Delaware.  [Appointed  in  the  previous  term.] — 
William  J.  Duane,  of  Pennsylvania.  [Appointed 
29th  May,  1833,  in  recess  of  the  Senate.]— Roger  B. 
Taney,  of  Maryland.  [Appointed  23d  September, 
1833.] — Levi  Wooobury,  of  New  Hampshire. 
[Nominated  and  confirmed  27 th  June,  1834.] 


[Ap- 


Secretary  of  War.— Lewis  Cass,  of  Ohio, 
pointed  in  the  previous  term.] 

Secretaries  of  the  Navy. — Levi  Woodbury,  of  New 
Hampshire.  [Appointed  in  the  previous  term,  and 
resigned  30th  June,  1834.] — Mahlon  Dickekson,  of 
New  Jersey.  [Nominated  and  confirmed  30th  June, 
1834.] 

Postmaster  General. — William  T.  Barry,  of  Ken- 
tucky. [Appointed  in  the  previous  Adminis- 
tration.]— Amos  Kendall,  of  Kentucky.  [Ap- 
pointed 1st  May,  1835,  in  recess  of  the  Senate. 
[Nomination  confirmed  15th  March,  1836.] 


Monday,  December  2,  1833. 

At  12  o'clock,  the  Peesidbnt  pro  tern.,  the 
Hon.  Hugh  L.  White,  of  Tennessee,  in  the  ab- 
sence of  the  Vice  President  (Mabtin  Van 
BuEEN,  Esq.)  called  the  Senate  to  order. 

The  Ohaie  presented  the  credentials  of  Eli- 
sha  E.  Pottke,  elected  a  Senator  from  Khode 
Island,  for  which  State  Ashbb  Robbins  had 
been  previously  elected,  and  had,  in  pursuance 
of  such  election,  taken  his  seat  in  the  Senate ; 


*  LIST  OF  MEMBEE8  OF  THE  SENATE. 
Maine.— Teleg  Sprague,  Ether  Shepley. 
JV«M  Hampshire.— S&mnel  Bell,  Isaac  Hill. 
jl/cMsac/iMseite.— Nathaniel  Silsbee,  Daniel  Webster. 
iJAod« /siand.— Nehemiah  B.  Knight,  *A6her  Bobbins, 
*E.  E.  Potter. 

ConnecUaut.—Giieon  Tomlinson,  Nathan  Smith. 

Vermont. — Samuel  Prentiss,  Benjamin  Swift, 

Srew  rbr*.— Silas  Wright,  N.  P.  Tallmadge. 

2^ew  Jersey.— Theodore  Frellnghuysen,  S.  L.  Southard. 

Penmt/lvania.—ynWiam  Wilkins,  Samuel  McKean. 

Delaware.— lolia  M.  Clayton,  Arnold  Naudaln. 

*  In  the  c«n  mnrked  with  Dn  (*)  Iho   «o«l  WM  claimed  by  both  ot 
the  gentlomoQ  nAmed. 
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and  also  a  certificate  that  the  election  of  the 
said  Abhee  Robbins  was  null  and  void ;  which 
documents  were  read. 

The  Ohaie  then  stated  the  fact  of  Mr.  Rob- 
bins having  been  returned  as  elefted,  and  his 
credentials  read  at  the  last  session,  and  left  it 
to  the  Senate  to  determine  on  the  course  to  be 
pursued  as  to  the  qualifying  of  either  of  those 
gentlemen. 

Mr.  PoiNDBXTEE  rose  and  said,  that  it  was  not 


Maryland.— 3zeMel  F.  Chambers,  Joseph  Kent. 
Tirginia.—'VfiWs.m  C.  Eives,  John  Tyler. 
Jlforth  Carol-ma.— 'BedSoTd.  Brown,  W.  P.  Mangum. 
South  CaroUna.—3.  0.  Calhoun,  William  C.  Preston. 
Georgia. — John  Forsyth,  John  P.  King. 
Smiucky.-GeoTge  M.  Bibb,  Henry  Clay. 
reTMiessee.— Felix  Grundy,  Bugh  L.  White. 
OAio.— Thomas  Ewing,  Thomas  Morris. 
Louisuma.—Q.  A.  Waggaman,  Alexander  Porter. 
7jiiiia«a.— William  Hendricks,  John  Tipton. 
Mississippi.— George  Poindexter,  John  Black. 
JlUnois.—'Eliiis  K.  Kane,  John  M.  Eobinson. 
.4ta6oma.— William  E.  King,  Gabriel  Moore. 
^i«3(mW.— Thomas  H.  Benton,  Lewis  F.  Linn. 
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his  iatention  to  offer  any  opinion  on  the  merits 
of  the  course  wliich  had  been  adopted  by  the 
State  of  Rhode  Island,  but  merely  to  say,  that 
it  seemed  to  him  to  be  a  matter  of  course  that 
the  Senator  first  elected,  and  whose  credentials 
were  presented  at  the  last  session  of  the  Senate, 
should  be  permitted  to  approach  the  chair  and 
take  the  oath ;  and  that  the  other  gentleman, 
who  contests  the  election  of  Mr.  Bobbins, 
should  present  his  credentials  either  to  the 
Committee  on  Elections,  or  the  Committee  on 
the  Judiciary,  and  that  the  Senate  should  after- 
wards receive  the  report  of  that  committee, 
and  determine  which  of  the  gentlemen  is  duly 
elected.  But  he  was  not  prepared  at  this  time 
to  question  the  election  of  the  gentleman  whose 
credentials  were  before  the  Senate  at  the  last 
session,  until  a  committee  of  the  Senate  should 
have  decided  that  he  was  not  fairly  elected. 
He  was  not  prepared  at  present  to  offer  an 
opinion  on  these  points,  but  he  thought  that  the 
Senator  in  his  seat  should  approach  and  take 
the  oath. 

He  then  moved  that  Mr.  Eobbins  do  take  the 
customary  oath. 

Mr.  Clay  suggested  the  propriety  of  making 
the  collateral  motion,  that  the  credentials  of 
Mr.  PoTTBK  be  laid  on  the  table. 

On  motion  of  Mr.  Poindextek,  it  was  then 
ordered  that  the  credentials  of  Mr.  Pottee  do 
lie  on  the  table. 

Mr.  EoBEiNS  then  took  the  oath. 

Death  of  Senator  Buckner. 

Mr.  Benton,  of  Missouri,  submitted  a  resolu- 
tion proposing  the  usual  mourning  in  honor 
of  the  memory  of  Hon.  E.  A.  Bucknek,  late  a 
Senator  from  Missouri;  which  was  read  and 
agreed  to. 

Death  of  Senator  Josias  Stoddard  Johnston. 

Mr.  Clat  then  rose  and  said,  that  the  adop- 
tion of  this  resolution  reminded  him  of  a  severe 
loss  which  the  public  and  he  himself  had  sus- 
tained since  the  last  session,  and  concerning 
which  he  did  not  now  deem  himself  qualified  to 
speak.  He  felt  regret  that  the  gentleman  had 
not  been  able  yet  to  take  his  seat,  on  whom  it 
would  more  properly  have  devolved  to  submit 
the  motion  which  he  now  proposed  to  offer. 
He  desired  to  call  the  attention  of  the  Senate 
to  the  melancholy  death  of  a  member  of  this 
body,  who  had  been  summoned  away  since  they 
last  met  together,  under  circumstances  of  the 
most  distressing  nature.  He  was  a  man  who 
possessed  the  rare  quality  of  making  a  favorable 
impression  on  all  persons  who  knew  him,  and 
who  never  failed,  on  acquaintance,  to  conciliate 
the  esteem  both  of  friends  and  of  opponents ; 
for  whenever  he  fought,  he  fought  manfully, 
but  always  afterwards  cherished  the  kindest 
feelings  towards  those  who  had  been  his  ad- 
versaries. During  the  last  summer,  perhaps  all 
the  members  of  the  Senate  had  had  reason  to 
regret  some  bereavements,  and  none  more  than 
himself   In  the  course  of  it,  a  pestilential  disease 


had  traversed  his  neighborhood,  and  swept  off 
many  valuable  citizens,  among  whom  he  num- 
bered some  of  his  oldest  friends  and  acquaint- 
ances. So  it  had  been  in  other  parts  of  the 
country ;  but,  amidst  all  this  desolation,  there 
had  occurred  no  instance  of  individual  loss 
more  afflicting  to  him,  nor  more  to  be  lamented 
on  the  public  account,  than  that  of  the  Senator 
from  Louisiana. 

With  feelings  oppressed  with  pain,  he  rose 
to  ask  the  Senate  to  adopt  a  resolution  similar 
to  that  which  had  just  been  agreed  to,  in  refer- 
ence to  the  late  Senator  Johnston.  No  man 
in  the  country  had  attended  more  ardently  and 
more  faithfully  to  his  public  duties,  or  had 
brought  to  their  discharge  a  more  clear,  en- 
lightened, and  determined  judgment.  No  man 
ever  more  happily  united  blandness  and  affa- 
bility with  firmness  and  decision.  None  could 
be  more  true  and  faithful  to  friends,  nor  more 
courteous  and  respectful  towards  opponents. 
This  expression,  he  hoped,  would  be  permitted 
from  a  heart  which  had  bled  profusely  when 
the  tidings  of  this  afflicting  event  reached  him, 
amidst  the  wrecks  which  the  pestilence  had 
scattered  around  him. 

He  had  not  expected  to  be  called  on  to  offer 
this  resolution,  but  he  trusted  that  it  would  be 
received,  and  unanimously  agreed  to. 

Mr.  C.  then  submitted  his  resolution,  which 
was  unanimously  agreed  to. 


Tttesdat,  December  3. 

The  annual  Message  was  received  from  the 
President  of  the  United  States,  which  was  read, 
as  follows : 

Fellme-citizens  of  the  Senate 

and  Ho^ise  of  Hepresentatives : 

On  your  assembling  to  perform  the  high  trusts 
which  the  people  of  the  United  States  have  confided 
to  you,  of  legislating  for  their  common  welfare,  it 
gives  me  pleasure  to  congratulate  you  upon  the 
happy  condition  of  our  beloved  country.  By  the 
favor  of  Divine  Providence,  health  is  again  restored 
to  us  :  peace  reigns  within  our  borders :  abundance 
crowns  the  labors  of  our  fields  :  commerce  and  do- 
mestic industry  floarish  and  increase  :  and  individ- 
ual happiness  rewards  the  private  virtue  and  enter- 
prise of  our  citizens. 

Our  condition  abroad  is  no  less  honorable  than 
it  is  prosperous  at  home.  Seeking  nothing  that  is 
not  right,  and  determined  to  submit  to  nothing  that 
is  wrong,  but  desiring  honest  friendships  and  liberal 
intercourse  with  all  nations,  the  United  States  have 
gained  throughout  the  world  the  confidence  and 
respect  wliich  are  due  to  a  polioy  so  just,  and  ao 
congeniul  to  the  character  of  the  American  people, 
and  to  the  spirit  of  their  institutions. 

In  bringing  to  your  notice  the  particular  state  of 
our  foreign  affairs,  it  affords  me  high  gratification 
to  hiform  you  that  they  are  in  a  condition  which 
promises  the  continuance  of  friendship  with  all 
nations. 

With  Great  Britain  the  interesting  question  of  our 
North-eastern  boundary  remains  still  undecided.  A 
negotiation,  however,  upon  that  subject,  has  been 
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renewed  since  the  cIobb  of  the  last  Congress,  and  a 
proposition  has  been  submitted  to  the  British  Gov- 
ernment, with  the  view  of  establishing,  in  conform- 
ity with  the  resolution  of  the  Senate,  the  line  desig- 
nated by  the  treaty  of  1783.  Though  no  definitive 
answer  has  been  received,  it  may  be  daily  looked 
for,  and  I  entertain  a  hope  that  the  overture  may 
ultimately  lead  to  a  satisfactory  adjustment  of  this 
important  matter. 

I  have  the  satisfaction  to  inform  you  that  a  ne- 
gotiation which,  by  desire  of  the  House  of  Repre- 
sentatives, was  opened,  some  years  ago,  with  the 
British  Government,  for  the  erection  of  light-houses 
on  the  Bahamas,  has  been  successful.  Those  works, 
when  completed,  together  with  those  which  the 
United  States  have  constructed  on  the  western  si^e 
of  the  Gulf  of  Florida,  will  contribute  essentially 
to  the  safety  of  navigation  in  that  sea.  This  joint 
participation  in  establishments  interesting  to  hu- 
manity and  beneficial  to  commerce,  is  worthy  of 
two  enlightened  nations,  and  indicates  feelings  which 
cannot  fail  to  have  a  happy  influence  upon  their  po- 
litical relations.  It  is  gratifying  to  the  friends  of 
both  to  perceive  that  the  intercourse  between  the 
two  people  is  becoming  daily  more  extensive,  and 
that  sentiments  of  mutual  good  will  have  grown  up, 
befitting  their  common  origin,  justifying  the  hope 
that,  by  wise  counsels  on  each  side,  not  only  unset- 
tled questions  may  be  satisfactorily  terminated,  bat 
new  causes  of  misunderstanding  prevented. 

Notwithstanding  that  I  continue  to  receive  the 
most  amicable  assurances  from  the  Government  of 
France,  and  that  in  all  other  respects  the  most 
friendly  relations  exist  between  the  United  States 
and  that  Government,  it  is  to  be  regretted  that  the 
stipulations  of  the  convention  concluded. on  the  4th 
of  July,  1831,  remain,  in  some  important  parts,  un- 
fulfilled. 

By  the  second  article  of  that  convention,  it  was 
stipulated  that  the  sum  payable  to  the  United  States 
should  be  paid  at  Paris,  in  six  annual  instalments, 
into  the  hands  of  such  person  or  persons  as  should 
be  authorized  by  the  Government  of  the  United 
States  to  receive  it ;  and  by  the  same  article  the 
first  instalment  was  payable  on  the  second  day  of 
February,  1833.  By  the  act  of  Congress  of  the  13th 
July,  1832,  it  was  made  the  duty  of  the  Secretary 
of  the  Treasury  to  cause  the  several  instalments, 
with  the  interest  thereon,  to  be  received  from  the 
French  Government,  and  transferred  to  the  United 
States,  in  such  manner  as  he  may  deem  best ;  and 
by  the  same  act  of  Congress,  the  stipulations  on 
the  part  of  the  United  States,  in  the  convention, 
were,  in  all  respects,  fulfilled.  Not  doubting  that 
a  treaty  thus  made  and  ratified  by  the  two  Govern- 
ments, and  faithfully  executed  by  the  United  States, 
would  be  promptly  complied  with  by  the  other 
party,  and  desiring  to  avoid  the  risk  and  expense 
of  intermediate  agencies,  the  Secretary  of  the 
Treasury  deemed  it  advisable  to  receive  and  trans- 
fer the  first  instalment  by  means  of  a  draft  upon 
the  French  minister  of  Finance.  A  draft  for  this 
purpose  was  accordingly  drawn  in  favor  of  the 
cashier  of  the  Bank  of  the  United  States,  for  the 
amount  accruing  to  the  United  States  out  of  the 
first  instalment,  and  the  interest  payable  with  it. 
This  bill  was  not  drawn  at  Washington  until  five 
days  after  the  instalment  was  payable  at  Paris,  and 
was  accompanied  by  a  special  authority  from  the 
President,  authorizing  the  cashier,  or  his  assigns, 
to  receive  the  amount.     The  mode  thus  adopted  of 


receiving  the  instalment,  was  officially  made  known 
to  the  French  Government  by  the  American  charg6 
d'affaires  at  Paris,  pursuant  to  instructions  from  the 
Department  of  State.  The  bill,  however,  though 
not  presented  for  payment  until  the  23d  day  of 
March,  was  not  paid,  and  for  the  reason  assigned 
by  the  French  minister  of  Finance,  that  no  appro- 
priation had  been  made  by  the  French  Chambers. 
It  is  not  known  to  me  that,  up  to  that  period,  any 
appropriation  had  been  required  of  the  Chambers ; 
and  although  a  communication  was  subsequently 
made  to  the  Chambers  by  direction  of  the  King, 
recommending  that  the  necessary  provision  should 
be  made  for  carrying  the  convention  into  efliect,  it 
was  at  an  advanced  period  of  the  session,  and  the 
subject  was  finally  postponed  until  the  next  meet- 
ing of  the  Chambers. 

Notwithstanding  it  has  been  supposed  by  the 
French  ministry  that  the  financial  stipulations  of 
the  treaty  cannot  be  carried  into  effect  without  an 
appropriation  by  the  Chambers,  it  appears  to  me  to 
be  not  only  consistent  with  the  character  of  France, 
hut  due  to  the  character  of  both  Governments,  as 
well  as  to  the  rights  of  our  citizens,  to  treat  the 
convention,  made  and  ratified  in  proper  form,  as 
pledging  the  good  faith  of  the  French  Government 
for  its  execution,  and  as  imposing  upon  each  de- 
partment an  obligation  to  fulfil  it ;  and  I  have  re- 
ceived assurances  through  our  charge  d'affaires  at 
Paris,  and  the  French  minister  plenipotentiary  at 
Washington,  and  more  recently  through  the  minis- 
ter of  the  United  States  at  Paris,  that  the  delay  has 
not  proceeded  from  any  indisposition  on  the  part 
of  the  King  and  his  ministers  to  fulfil  the  treaty, 
and  that  measures  will  be  presented  at  the  next 
meeting  of  the  Chambers,  and  with  a  reasonable 
hope  of  success,  to  obtain  the  necessary  appro- 
priation. 

It  is  necessary  to  state,  however,  that  the  docu- 
ments, except  certain  Usts  of  vessels  captured,  con- 
demned, or  burnt  at  sea,  proper  to  facilitate  the 
examination  ai^  liquidation  of  the  reclamations 
comprised  in  tne  stipulations  of  the  convention, 
and  which,  by  the  sixth  article,  France  engaged  to 
communicate  to  the  United  States  by  the  inter- 
mediary of  the  legation,  (though  repeatedly  ap- 
plied for  by  the  American  charge  d'affaires  under 
instructions  from  this  Government,)  have  not  yet 
been  communicated ;  and  this  delay,  it  is  appre- 
hended, will  necessarily  prevent  the  completion  of 
the  duties  assigned  to  the  commissioners  within  the 
time  at  present  prescribed  by  law. 

The  reasons  for  delaying  to  communicate  these 
documents  have  not  been  explicitly  stated,  and  this 
is  the  more  to  be  regretted  as  it  is  not  understood 
that  the  interposition  of  the  Chambers  is  in  any 
manner  required  for  the  delivery  of  those  papers. 

Under  these  circumstances,  in  a  case  so  impor- 
tant to  the  interests  of  our  citizens  and  to  the  char- 
acter of  our  country,  and  under  disappointments  so 
unexpected,  I  deemed  it  my  duty,  however  I  might 
respect  the  general  assurances  to  which  I  have 
adverted,  no  longer  to  delay  the  appointment  of  a 
minister  plenipotentiary  to  Paris,  but  to  despatch 
him  in  season  to  communicate  the  result  of  his  ap- 
plication to  the  French  Government  at  an  early 
period  of  your  session.  I  accordingly  appointed  a 
distinguished  citizen  for  this  purpose,  who  proceeded 
on  bis  mission  in  August  last,  and  was  presented  to 
the  King  early  in  the  month  of  October.  He  is 
particularly  instructed  as  to  all  matters  connected 
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with  the  present  posture  of  affairs,  and  I  indulge 
the  hope  that,  with  the  representations  he  is  in- 
structed to  make,  and  from  the  disposition  mani- 
fested by  the  King  and  his  ministers  in  their  recent 
assurances  to  our  minister  at  Paris,  the  subject  will 
be  early  considered  and  satisfactorily  disposed  of  at 
the  next  meeting  of  the  Chambers. 

As  this  subject  involves  important  interests,  and 
has  attracted  a  considerable  share  of  the  public  at- 
tention, I  have  deemed  it  proper  to  make  this  ex- 
plicit statement  of  its  actual  condition  ;  and  should 
I  be  disappointed  in  the  hope  now  entertained,  the 
subject  will  be  again  brought  to  the  notice  of 
Congress  in  such  a  manner  as  the  occasion  may 
require. 

The  friendly  relations  which  have  always  been 
maintained  between  the  United  States  and  Russia 
have  been  further  extended  and  strengthened  by 
the  treaty  of  navigation  and  commerce  concluded 
on  the  6th  of  December  last,  and  sanctioned  by  the 
Senate  before  the  close  of  its  last  session.  The 
ratifications  having  been  since  exchanged,  the 
liberal  provisions  of  the  treaty  are  now  in  full 
force ;  and,  under  the  encouragement  which  they 
have  secured,  a  flourishing  and  increasing  com- 
merce, yielding  its  benefits  to  the  enterprise  of  both 
nations,  affords  to  each  the  just  recompense  of  wise 
measures,  and  adds  new  motives  for  that  mutual 
friendship  which  the  two  countries  have  hitherto 
cherished  towards  each  other. 

It  affords  me  peculiar  satisfaction  to  state  that 
the  Government  of  Spain  has  at  length  yielded  to 
the  justice  of  the  claims  which  have  been  so  long 
urged  in  behalf  of  our  citizens,  and  has  expressed 
a  willingness  to  provide  an  indemnification  as  soon 
as  the  proper  amount  can  be  agreed  upon.  Upon 
this  latter  point,  it  is  probable  that  an  understand- 
ing had  taken  place  between  the  minister  of  the 
United  States  and  the  Spanish  Government  before 
the  decease  of  the  late  King  of  Spain ;  and,  unless 
that  event  may  have  delayed  its  completion,  there 
is  reason  to  hope  that  it  may  be  injny  power  to  an- 
nounce to  you,  early  in  your  prSent  session,  the 
conclusion  of  a  convention  upon  terms  not  less  fa- 
vorable than  those  entered  into  for  similar  objects 
with  other  nations.  That  act  of  justice  would  well 
accord  with  the  character  of  Spain,  and  is  due  to 
the  United  States  from  their  ancient  friend.  It 
could  not  fail  to  strengthen  the  sentiments  of  amity 
and  good-will  between  the  two  nations,  which  it  is 
so  much  the  wish  of  the  United  States  to  cherish, 
and  so  truly  the  interest  of  both  to  maintain. 

By  the  first  section  of  an  act  of  Congress  passed 
on  the  13th  July,  1832,  the  tonnage  duty  on  Span- 
ish ships  arriving  from  the  ports  of  Spain  wag 
limited  to  the  duty  payable  on  American  vessels  in 
the  ports  of  Spain,  previous  to  the  20th  October, 
1817,  being  five  cents  per  ton.  That  act  was  in- 
tended to  give  effect,  on  our  side,  to  an  arrange- 
ment made  with  the  Spanish  Government,  by  which 
discriminating  duties  of  tonnage  were  to  be  abol- 
ished in  the  ports  of  the  United  States  and  Spain 
on  the  vessels  of  the  two  nations.  Pursuant  to 
that  arrangement,  which  was  carried  into  effect,  on 
the  part  of  Spain,  on  the  20th  of  May,  1832,  by  a 
royal  order  dated  the  29th  April,  1832,  American 
vessels  in  the  ports  of  Spain  have  paid  five  cents 
per  ton,  which  rate  of  duty  is  also  paid  in  those 
ports  by  Spanish  ships ;  but,  as  American  vessels 
pay  no  tonnage  duty  in  the  ports  of  the  United 
States,  the  duty  of  five  cents  payable  in  our  ports 


by  Spanish  vessels,  under  the  act  above  mentioned, 
is  really  a  discriminating  duty,  operating  to  the  dis- 
advantage of  Spain.  Though  no  complaint  has  yet 
been  made  on  the  part  of  Spain,  we  are  not  the  less 
bound  by  the  obligations  of  good  faith  to  remove 
the  discrimination  ;  and  I  recommend  that  the  act 
be  amended  accordingly.  As  the  royal  order, 
above  alluded  to,  includes  the  ports  of  the  Balearic 
and  Canary  Islands,  as  well  as  those  of  Spain,  it 
would  seem  that  the  provisions  of  the  act  of  Con- 
gress should  be  equally  extensive,  and  that,  for  the 
repayment  of  such  duties  as  may  have  been  im- 
properly received,  an  addition  should  be  made  to 
the  sum  appropriated  at  the  last  session  of  Congress 
for  refunding  discriminating  duties. 

As  the  arrangement  referred  to,  however,  did  not 
embrace  the  islands  of  Cuba  and  Porto  Kico,  dis- 
criminating duties,  to  the  prejudice  of  American 
shipping,  continued  to  be  levied  there.  From  the 
extent  of  the  commerce  carried  on  between  the 
United  States  and  those  islands,  (particularly  the 
former,)  this  discrimination  causes  serious  injury  to 
one  of  those  great  national  interests  which  it  has 
been  considered  an  essential  part  of  our  policy  to 
cherish,  and  has  given  rise  to  complaints  on  the 
part  of  our  merchants.  Under  instructions  given 
to  our  minister  at  Madrid,  earnest  representations 
have  been  made  by  him  to  the  Spanish  Government 
upon  this  subject,  and  there  is  reason  to  expect, 
from  the  friendly  disposition  which  is  entertained 
towards  this  country,  that  a  beneficial  change  will 
be  produced.  The  disadvantage,  however,  to  which 
our  shipping  is  subjected  by  the  operation  of  these 
discriminating  duties,  requires  that  they  be  met  by 
suitable  countervailing  duties  during  the  present 
session — power  being,  at  the  same  time,  vested  in 
the  President  to  modify  or  discontinue  them  as  the 
discriminating  duties  on  American  vessels  or  their 
cargoes  may  be  modified  or  discontinued  at  those 
islands.  Intimations  have  been  given  to  the  Span- 
ish Government  that  the  United  States  may  be 
obliged  to  resort  to  such  measures  as  are  of  neces- 
sary self-defence,  and  there  is  no  reason  to  appre- 
hend that  it  would  be  unfavorably  received.  The 
proposed  proceedings,  if  adopted,  would  not  be 
permitted,  however,  in  any  degree  to  induce  a  re- 
laxation in  the  efforts  of  our  minister  to  effect  a 
repeal  of  this  irregularity  by  friendly  negotiation, 
and  it  might  serve  to  give  force  to  his  represen- 
tations by  showing  the  dangers  to  which  that  valu- 
able trade  is  exposed  by  the  obstructions  and  bur- 
dens which  a  system  of  discriminating  and  counter- 
vailing duties  necessarily  produces. 

The  selection  and  preparation  of  the  Florida  ar- 
chives, for  the  purpose  of  being  delivered  over  to 
the  United  States,  in  conformity  with  the  royal 
order,  as  mentioned  in  my  last  annual  message, 
though  in  progress,  has  not  yet  been  completed. 
This  delay  has  been  produced  partly  by  causes 
which  were  unavoidable,  particularly  the  prevalence 
of  cholera  at  Havana ;  but  measures  have  been 
taken  which  it  is  believed  will  expedite  the  dehvery 
of  those  important  records. 

Congress  were  informed,  at  the  opening  of  the 
last  session,  that,  "  owing,  as  was  alleged,  to  em- 
barrassments in  the  finances  of  Portugal,  consequent 
upon  the  civil  war  in  which  that  nation  was  en- 
gaged," payment  had  been  made  of  only  one  in- 
stalment of  the  amount  which  the  Portuguese  Gov- 
ernment had  stipulated  to  pay  for  indemnifying  our 
citizens  for  property  illegally  captured  in  the  block- 
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ade  of  Terceira.  Since  that  time,  a  postponement  for 
two  years,  with  interest,  of  the  two  remaining  in- 
stalments, was  requested  by  the  Portuguese  Gov- 
ernment ;  and,  as  a  consideration,  it  offered  to 
stipulate  that  rice  of  the  United  States  should  be 
admitted  into  Portugal  at  the  same  duties  as  Bra- 
zilian rice.  Being  satisfied  that  no  better  arrange- 
ment could  be  made,  ray  consent  was  given  ;  and  a 
royal  order  of  the  King  of  Portugal  was  accordingly 
issued  on  the  4th  of  Fehruary  last  for  the  reduction 
of  the  duty  on  rice  of  the  United  States.  It  would 
give  me  great  pleasure  if,  in  speaking  of  that  coun- 
try, in  whose  prosperity  the  United  States  are  so 
much  interested,  and  with  whom  a  long  subsisting, 
extensive,  and  mutually  advantageous  commercial 
intercourse  has  strengthened  the  relations  of  friend- 
ship, I  could  announce  to  you  the  restoration  of  its 
internal  tranquillity.  , 

Subsequently  to  the  commencement  of  the  last 
session  of  Congress,  the  final  instalment  payable  by 
Denmark,  under  the  convention  of  the  28th  day  of 
March,  1830,  was  received.  The  commissioners  for 
examining  the  claims  have  since  terminated  their 
labors,  and  their  awards  have  been  paid  at  the 
Treasury  as  they  have  been  called  for.  The  justice 
rendered  to  our  citizens  by  that  Government  is  thus 
completed,  and  a  pledge  is  thereby  afforded  for  the 
maintenance  of  that  friendly  intercourse  becoming 
the  relations  that  the  two  nations  mutually  bear  to 
each  other. 

It  is  satisfactory  to  inform  you  that  the  Danish 
Government  have  recently  issued  an  ordinance  by 
which  the  commerce  with  the  island  of  St.  Croix  is 
placed  on  a  more  liberal  footing  than  heretofore. 
This  change  cannot  fail  to  prove  beneficial  to  the 
trade  between  the  United  States  and  that  colony  ; 
and  the  advantages  likely  to  flow  from  it  may  lead 
to  greater  relaxations  in  the  colonial  systems  of  other 
nations. 

The  ratifications  of  the  convention  with  the 
King  of  the  Two  Sicilies  have  been  duly  exchanged, 
and  the  commissioners  appointed  for  examining  the 
claims  under  it  have  entered  upon  the  duties  as- 
signed to  them  by  law.  The  friendship  that  the 
interests  of  the  two  nations  require  of  them  being 
now  established,  it  may  be  hoped  that  each  will 
enjoy  the  benefits  which  a  liberal  commerce  should 
yield  to  both. 

A  treaty  of  amity  and  commerce  between  the 
United  States  and  Belgium  was  concluded  during 
the  last  winter,  and  received  the  sanction  of  the 
Senate ;  but  the  exchange  of  the  ratifications  has 
been  hitherto  delayed,  in  consequence,  in  the  first 
instance,  of  some  delay  in  the  reception  of  the 
treaty  at  Brussels,  and,  subsequently,  of  the  absence 
of  the  Belgian  minister  of  Foreign  Affairs,  at  the 
important  conferences  in  which  his  Government  is 
engaged  at  London.  That  treaty  does  but  embody 
those  enlarged  principles  of  friendly  policy  which, 
it  is  sincerely  hoped,  will  always  regulate  the  con- 
duct of  the  two  nations,  having  such  strong  motives 
to  maintain  amicable  relations  toward  each  other, 
and  60  sincerely  desirous  to  cherish  them. 

With  all  the  other  European  powers  with  whom 
the  United  States  have  formed  diplomatic  relations, 
and  with  the  Sublime  Porte,  the  best  understanding 
prevails.  From  all,  I  continue  to  receive  assurances 
of  good  will  towards  the  United  States — assurances 
which  it  gives  me  no  less  pleasure  to  reciprocate 
than  to  receive.  With  all,  the  engagements  which 
have  been  entered  into  are  fulfilled  with  good  faith 


on  both  sides.  Measures  have  also  been  taken  to 
enlarge  our  friendly  relations  and  extend  our  com- 
mercial intercourse  with  other  States.  The  system 
we  have  pursued  of  aiming  at  no  exclusive  advan- 
tages, of  dealing  with  all  on  terms  of  fair  and  equal 
reciprocity,  and  of  adhering  scrupulously  to  all  our 
engagements,  is  well  calculated  to  give  success  to 
efforts  intended  to  be  mutually  beneficial. 

The  wars  of  which  the  southern  part  of  this  con- 
tinent was  so  long  the  theatre,  and  which  were  car- 
ried on  either  by  the  mother  country  against  the 
States  which  had  formerly  been  her  colonies,  or  by 
the  States  against  each  other,  having  terminated, 
and  their  civil  dissensions  having  so  far  subsided, 
as,  with  few  exceptions,  no  longer  to  disturb  the 
public  tranquillity,  it  is  earnestly  hoped  those  States 
will  be  able  to  employ  themselves  without  interrup- 
tion in  perfecting  their  institutions,  cultivating  the 
arts  of  peace,  and  promoting,  by  wise  counsels  and 
able  exertions,  the  pubUc  and  private  prosperity 
which  their  patriotic  struggles  so  well  entitle  them 
to  enjoy. 

With  those  States  our  relations  have  undergone 
but  little  change  during  the  present  year.  No  re- 
union having  yet  taken  place  between  the  States 
which  composed  the  Eepublic  of  Colombia,  our 
charge  d'affaires  at  Bogota  has  been  accredited  to 
the  Government  of  New  Granada,  and  we  have, 
therefore,  no  diplomatic  relations  with  Venezuela 
and  Equador,  except  as  they  may  be  included  in 
those  heretofore  formed  with  the  Colombian  Re- 
public. It  is  understood  that  representatives  from 
the  three  States  were  about  to  assemble  at  Bogota, 
to  confer  on  the  subject  of  their  mutual  interests, 
particularly  that  of  their  union ;  and  if  the  result 
should  render  it  necessary,  measures  will  be  taken 
on  our  part  to  preserve  with  each  that  friendship 
and  those  liberal  commercial  connections  which  it 
has  been  the  constant  desire  of  the  United  States 
to  cultivate  with  their  sister  republics  of  this  hemi- 
sphere. Until  the  important  question  of  reunion 
shall  be  settled,  however,  the  different  matters 
which  have  been  under  discussion  between  the 
United  States  and  the  EepubUc  of  Colombia,  or 
either  of  the  States  which  composed  it,  are  not 
likely  to  be  brought  to  a  satisfactory  issue. 

In  consequence  of  the  illness  of  the  charge 
d'affaires  appointed  to  Central  America  at  the  last 
session  of  Congress,  he  was  prevented  from  pro- 
ceeding on  his  mission  until  the  month  of  October. 
It  is  hoped,  however,  that  he  is  by  this  time  at  his 
post,  and  that  the  official  intercourse,  unfortunately 
so  long  interrupted,  has  been  thus  renewed  on  the 
part  of  the  two  nations,  so  amicably  and  advan- 
tageously connected  by  engagements  founded  on 
the  most  enlarged  principles  of  commercial  reci- 
procity. 

It  is  gratifying  to  state  that,  since  my  last  annual 
message,  some  of  the  most  important  claims  of  our 
fellow-citizens  upon  the  Government  of  Brazil  have 
been  satisfactorily  adjusted,  and  a  reliance  is  placed 
on  the  friendly  dispositions  manifested  by  it  that 
justice  will  also  be  done  in  others.  No  new  causes 
of  complaint  have  arisen  ;  and  the  trade  between 
the  two  countries  flourishes  under  the  encourage- 
ment secured  to  it  by  the  liberal  provisions  of  the 

treatv.  ,  .  .,,,,. 

It  is  cause  of  regret,  that,  owmg  probably  to  the 
civil  dissensions  which  have  occupied  the  attention 
of  the  Mexican  Government,  the  time  fixed  by  the 
treaty  of  Umits  with  the  United  States  for  the 
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meeting  of  the  commissioners  to  define  the  boun- 
daries between  the  two  nations,  has  been  suffered 
to  expire  without  the  appointment  of  any  commis- 
sioners on  the  part  of  that  Government.  While 
the  true  boundary  remains  in  doubt  by  either  party, 
it  is  difficult  to  give  effect  to  those  measures  which 
are  necessary  to  the  protection  and  quiet  of  our 
numerous  citizens  residing  near  that  frontier.  The 
subject  is  one  of  great  solicitude  to  the  United 
States,  and  will  not  fail  to  receive  my  earnest  atten- 
tion. 

The  treaty  concluded  with  Chili,  and  approved 
by  the  Senate  at  its  last  session,  was  also  ratified  by 
the  Chilian  Government,  but  with  certain  additional 
and  explanatory  articles  of  a  nature  to  have  re- 
quired it  to  be  again  submitted  to  the  Senate.  The 
time  limited  for  the  exchange  of  the  ratifications, 
however,  having  since  expired,  the  action  of  both 
Governments  on  the  treaty  will  again  become  ne- 
cessary. 

The  negotiations  commenced  with  the  Argentine 
Eepublic,  relative  to  the  outrages  committed  on  our 
vessels  engaged  in  the  fisheries  at  the  Falkland 
islands,  by  persona  acting  under  the  color  of  its  au- 
thority, as  well  as  the  other  matters  in  controversy 
between  the  two  Governments,  have  been  suspended 
by  the  departure  of  the  charge  d'affaires  of  the 
United  States  from  Buenos  Ayres.  It  is  understood, 
however,  that  a  minister  was  subsequently  appointed 
by  that  Government  to  renew  the  negotiation  in 
the  United  States,  but,  though  daily  expected,  he 
has  not  yet  arrived  in  this  country. 

With  Peru  no  treaty  has  yet  been  formed,  and 
with  Bolivia  no  diplomatic  intercourse  has  yet  been 
established.  It  will  be  my  endeavor  to  encourage 
those  sentiments  of  amity  and  that  liberal  com- 
merce which  belong  to  the  relations  in  which  all  the 
independent  States  of  this  continent  stand  towards 
each  other. 

I  deem  it  proper  to  recommend  to  your  notice 
the  revision  of  our  consular  system.  This  has  be- 
come an  important  branch  of  the  public  service,  in- 
asmuch as  it  is  intimately  connected  with  the  pres- 
ervation of  our  national  character  abroad,  with  the 
interest  of  our  citizens  in  foreign  countries,  with 
the  regulations  and  care  of  our  commerce,  and  with 
the  protection  of  our  seamen.  At  the  close  of  the 
last  session  of  Congress  I  communicated  a  report 
from  the  Secretary  of  State  upon  the  subject,  to 
which  I  now  refer,  as  containing  information  which 
may  be  useful  in  any  inquiries  that  Congress  may 
see  fit  to  institute  with  a  view  to  a  salutary  reform 
of  the  system. 

It  gives  me  great  pleasure  to  congratulate  you 
upon  the  prosperous  condition  of  the  finances  of  the 
country,  as  will  appear  from  the  report  which  the 
Secretary  >of  the  Treasury  will,  in  due  time,  lay  be- 
fore you.  The  receipts  into  the  Treasury  during 
the  present  year  will  amount  to  more  than  thirty- 
two  millions  of  dollars.  The  revenue  derived  from 
customs  will,  it  is  believed,  be  more  than  twenty- 
eight  millions,  and  the  public  lands  will  yield  about 
three  millions.  The  expenditures  within  the  year, 
for  all  objects,  including  two  million  five  hundred 
and  seventy-two  thousand  two  hundred  and  forty 
dollars  and  ninety-nine  cents  on  account  of  the 
public  debt,  will  not  amount  to  twenty-five  millions, 
and  a  large  balance  will  remain  in  the  Treasury 
after  satisfying  all  the  appropriations  chargeable  on 
the  revenue  for  the  present  year. 

The  measures  taken  by  the  Secretary  of  the 


Treasury  will  probably  enable  him  to  pay  off,  in 
the  course  of  the  present  year,  the  residue  of  the 
exchanged  four  and  a  half  per  cent,  stock,  redeem- 
able on  the  first  day  of  January  next ;  it  has,  there- 
fore, been  included  in  the  estimated  expenditures 
of  this  year,  and  forms  a  part  of  the  sum  above 
stated  to  have  been  paid  on  account  of  the  public 
debt :  the  payment  of  this  stock  will  reduce  the 
whole  debt  of  the  United  States,  funded  and  un- 
funded, to  the  suhi  of  $4,760,082  08  ;  and,  as  pro- 
vision has  already  been  made  for  the  four  and  a 
half  per  cent,  above  mentioned,  and  charged  in  the 
expenses  of  the  present  year,  the  sum  last  stated 
is  all  that  now  remains  of  the  national  debt ;  and 
the  revenue  of  the  coming  year,  together  with  the 
balance  now  in  the  Treasury,  will  be  sufiiclent  to 
discharge  it,  after  meeting  the  current  expenses  of 
the  Government.  Under  the  power  given  to  the 
Commissioners  of  the  Sinking  Fund,  it  will,  I  have 
no  doubt,  be  purchased  on  favorable  terms  within 
the  year. 

From  this  view  of  the  state  of  the  finances,  and 
the  public  engagements  yet  to  be  fulfilled,  you  will 
perceive  that,  if  Providence  permits  me  to  meet 
you  at  another  session,  I  shall  have  the  high  grati- 
fication of  announcing  to  you  that  the  national 
debt  is  extinguished.  I  cannot  refrain  from  ex- 
pressing the  pleasure  I  feel  at  the  near  approach 
of  that  desirable  event.  The  short  period  of  time 
within  which  the  public  debt  will  have  been  dis- 
charged, is  strong  evidence  of  the  abundant  re- 
sources of  the  country,  and  of  the  prudence  and 
economy  with  which  the  Government  has  heretofore 
been  administered.  We  have  waged  two  wars  siuce 
we  became  a  nation,  with  one  of  the  most  powerful 
kingdoms  in  the  world  ;  both  of  them  undertaken 
in  defence  of  our  dearest  rights — both  successfully 
prosecuted  and  honorably  terminated ;  and  many 
of  those  who  partook  in  the  first  struggle,  as  well 
as  the  second,  will  have  lived  to  see  the  last  item 
of  the  debt  incurred  in  these  necessary  but  expen- 
sive conflicts,  faithfully  and  honestly  discharged; 
and  we  shall  have  the  proud  satisfaction  of  be- 
queathing to  the  public  servants  who  follow  us  in 
the  administration  of  the  Government,  the  rare 
blessing  of  a  revenue  sufficiently  abundant,  raised 
without  injustice  or  oppression  to  our  citizens,  and 
unencumbered  with  any  burdens  but  what  they 
themselves  shall  think  proper  to  impose  upon  it. 

The  flourishing  state  of  the  finances  ought  not, 
however,  to  encourage  us  to  Indulge  in  a  lavish  ex- 
penditure of  the  public  treasure.  The  receipts  of 
the  present  year  do  not  furnish  the  test  by  which 
we  are  to  estimate  the  income  of  the  next.  The 
changes  made  in  our  revenue  system  by  the  acts  of 
Congress  of  18.'i2  and  1833,  and  more  especially  by 
the  former,  have  swelled  the  receipts  of  the  present 
year  far  beyond  the  amount  to  be  expected  in 
future  years  upon  the  reduced  tariff  of  duties.  The 
shortened  credits  on  revenue  bonds,  and  the  cash 
duties  on  woollens,  which  were  introduced  by  the 
act  of  1832,  and  took  effect  on  the  4th  of  March 
last,  have  brought  large  sums  into  the  Treasury  in 

1833,  which,  according  to  the  credits  formerly 
given,  would  not  have  been  payable  until  1834, 
and  would  have  formed  a  part  of  the  income  of 
that  year.  These  causes  would  of  themselves  pro- 
duce a  great  diminution  of  the  receipts  in  the  year 

1834,  as  compared  with  the  present  one,  and  they 
will  be  still  more  diminished  by  the  reduced  rates 
of  duties  which  take  place  on  the  1st  of  January 
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next  on  some  of  the  most  important  and  productive 
articles.  Upon  the  best  estimates  that  can  be 
made,  the  receipts  of  the  next  year,  v.ith  the  aid 
of  the  unappropriated  amount  now  in  the  Treasury, 
will  not  be  much  more  than  sufficient  to  meet  the 
expenses  of  the  year,  and  pay  the  small  remnant 
of  the  national  debt  which  yet  remains  unsatisfied. 
I  cannot,  therefore,  recommend  to  you  any  alter- 
ation in  the  present  tariif  of  duties.  The  rate  as 
now  fixed  by  law  on  the  various  articles  was  adopt- 
ed at  the  last  session  of  Congress  as  a  matter  of 
compromise  with  unusual  unanimity  ;  and  unless  it 
is  found  to  produce  more  than  the  necessities  of  the 
Gorernment  call  for,  there  would  seem  to  be  no 
reason,  at  this  time,  to  justify  a  change. 

But,  while  I  forbear  to  recommend  any  further 
reduction  of  the  duties  beyond  that  already  pro- 
vided for  by  the  existing  laws,  I  must  earnestly  and 
respectfully  press  upon  Congress  the  importance  of 
abstaining  from  all  appropriations  which  are  not 
absolutely  required  for  the  public  interests,  and  au- 
thorized by  the  powers  clearly  delegated  to  the 
United  States.  We  are  beginning  a  new  era  in  our 
Government.  The  national  debt,  which  has  so  long 
been  a  burden  on  the  Treasury,  will  be  finally  dis- 
charged in  the  course  of  the  ensuing  year.  No 
more  money  will  afterwards  be  needed  than  what 
may  be  necessary  to  meet  the  ordinary  expenses  of 
the  Government.  Now,  then,  is  the  proper  mo- 
ment to  fix  our  system  of  expenditure  on  firm  and 
durable  principles ;  and  I  cannot  too  strongly  urge 
the  necessity  of  a  rigid  economy,  and  an  inflexible 
determination  not  to  enlarge  the  income  beyond 
the  real  necessities  of  the  Government,  and  not  to 
increase  the  wants  of  the  Government  by  unneces- 
sary and  profuse  expenditures.  If  a  contrary 
course  should  be  pursued,  it  may  happen  that  the 
revenue  of  1834  will  fall  short  of  the  demands  upon 
it ;  and  after  reducing  the  tariif  in  order  to  lighten 
the  burdens  of  the  people,  and  providing  for  a  still 
further  reduction  to  take  efifect  hereafter,  it  woufd 
be  much  to  be  deplored,  if,  at  the  end  of  another 
year,  we  should  find  ourselves  obliged  to  retrace 
our  steps,  and  impose  additional  taxes  to  meet  un- 
necessary expenditures. 

It  is  my  duty,  on  this  occasion,  to  call  your  at- 
tention to  the  destruction  of  the  public  building  oc- 
cupied by  the  Treasury  Department,  which  hap- 
pened since  ihe  last  adjournment  of  Congress.  A 
thorough  inquiry  into  the  causes  of  this  loss  was 
directed  and  made  at  the  time,  the  result  of  which 
will  be  duly  communicated  to  you.  I  take  pleasure, 
however,  in  stating  here,  that,  by  the  laudable  ex- 
ertions of  the  officers  of  the  Department,  and  many 
of  the  citizens  of  the  District,  but  few  papers  were 
lost,  and  none  that  will  materially  affect  the  public 
interest. 

The  public  convenience  requires  that  another 
building  should  be  erected  as  soon  as  practicable, 
and,  in  providing  for  it,  it  will  be  advisable  to  en- 
large, in  some  manner,  the  accommodations  for  the 
public  officers  of  the  several  Departments,  and  to 
authorize  the  erection  of  suitable  depositories  for 
the  safe  keeping  of  the  public  documents  and 
records. 

Since  the  last  adjournment  of  Congress,  the  Sec- 
retary of  the  Treasury  has  directed  the  money  of 
the  United  States  to  be  deposited  in  certain  State 
banks  designated  by  him,  and  he  will  immediately 
lay  before  you  his  reasons  for  this  direction.  I 
concur  with  him  entirely  in  the  view  he  has  taken 


of  the  subject,  and  some  months  before  the  removal 
I  urged  upon  the  Department  the  propriety  of 
taking  that  step.  The  near  approach  of  the  day 
on  which  the  charter  will  expire,  as  well  as  the  con- 
duct of  the  bank,  appeared  to  me  to  call  for  this 
measure,  upon  the  high  considerations  of  public  in- 
terest and  public  duty.  The  extent  of  its  miscon- 
duct, however,  although  known  to  be  great,  was 
not  at  that  time  fully  developed  by  proof.  It  was 
not  until  late  in  the  month  of  August  that  I  re- 
ceived from  the  Government  directors  an  official 
report,  establishing  beyond  question  that  this  great 
and  powerful  institution  had  been  actively  engaged 
in  attempting  to  influence  the  elections  of  the  public 
officers  by  means  of  its  money,  and  that,  in  viola- 
tion of  the  express  provisions  of  its  charter,  it  had, 
by  a  formal  resolution,  placed  its  funds  at  the  dis- 
pbsition  of  its  president,  to  be  employed  in  sustain- 
ing the  political  power  of  the  bank.  A  copy  of  this 
resolution  is  contained  in  the  report  of  the  Govern- 
ment directors,  before  referred  to ;  and,  however 
the  objects  may  be  disguised  by  cautious  lan- 
guage, no  one  can  doubt  that  this  money  was,  in 
truth,  intended  for  electioneering  purposes,  and  the 
particular  uses  to  which  it  is  proved  to  have  been 
applied,  abundantly  show  that  it  was  so  understood. 
Not  only  was  the  evidence  complete  as  to  the  past 
application  of  the  money  and  power  of  the  bank  to 
electioneering  purposes,  but  that  the  resolution  of 
the  board  of  directors  authorized  the  same  course 
to  be  pursued  in  future.       . 

It  being  thus  established,  by  unquestionable 
proof,  that  the  Bank  of  the  "United  States  was 
converted  into  a  permanent  electioneering  engine, 
it  appeared  to  me  that  the  path  of  duty  which  the 
Executive  department  of  the  Government  ought  to 
pursue  was  not  doubtful.  As,  by  the  terms  of  the 
bank  charter,  no  officer  but  the  Secretary  of  the 
Treasury  could  remove  the  deposits,  it  seemed  to 
me  that  this  authority  ought  to  be  at  once  exerted 
to  deprive  that  great  corporation  of  the  support 
and  countenance  of  the  Government  in  such  a  use 
of  its  funds  and  such  an  exertion  of  its  power.  In 
this  point  of  the  case,  the  question  is  distinctly 
presented,  whether  the  people  of  the  United  States 
are  to  govern  through  representatives  chosen  by 
their  unbiased  suffrages,  or  whether  the  money  and 
power  of  a  great  corporation  are  to  be  secretly  ex- 
erted to  influence  their  judgment  and  control  their 
decisions.  It  must  now  be  determined  whether  the 
bank  is  to  have  its  candidates  for  all  offices  in  the 
country,  from  the  highest  to  the  lowest,  or  whether 
candidates  on  both  sides  of  political  questions  shall 
be  brought  forward,  as  heretofore,  and  supported 
by  the  usual  means. 

At  this  time  the  efforts  of  the  bsink  to  control 
public  opinion  through  the  distresses  of  some  and 
the  fears  of  others,  are  equally  apparent,  and,  if 
possible,  more  objectionable.  By  a  curtailment  of 
its  accommodations  more  rapid  than  any  emergency 
requires,  and  even  while  it  retains  specie  to  an 
almost  unprecedented  amount  in  its  vaults,  it  is  at- 
tempting to  produce  great  embarrassment  in  one 
portion  of  the  community,  while,  through  presses 
known  to  have  been  sustained  by  its  money,  it 
attempts,  by  unfounded  alarms,  to  create  a  panic 
in  all. 

These  are  the  means  by  which  it  seems  to  expect 
that  it  can  force  a  restoration  of  the  deposits,  and, 
as  a  necessary  consequence,  extort  from  Congress 
a  renewal  of  its  charter.     I  am  happy  to  know 
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that,  through  the  good  sense  of  our  people,  the 
effort  to  get  up  a  panic  has  hitherto  failed,  and  that, 
through  the  increased  accommodations  which  the 
State  banks  have  been  enabled  to  afford,  no  public 
distress  has  followed  the  exertions  of  the  bank ; 
and  it  cannot  be  doubted  that  the  exercise  of  its 
power,  and  the  expenditure  of  its  money,  as  well 
as  its  efforts  to  spread  groundless  alarm,  will  be  met 
and  rebuked  as  they  deserve.  In  my  own  sphere 
of  duty,  I  should  feel  myself  called  on,  by  the  facts 
disclosed,  to  order  a  scire  facias  against  the  bank, 
with  a  view  to  put  an  end  to  the  chartered  rights 
it  has  so  palpably  violated,  were  it  not  that  the 
charter  itself  will  expire  as  soon  fis  a  decision 
would  probably  be  obtained  from  the  court  of  last 
resort. 

I  called  the  attention  of  Congress  to  this  subject 
in  my  last  annual  message,  and  informed  them  that 
such  measures  as  were  within  the  reach  of  the  Sec- 
retary of  the  Treasury,  had  been  taken  to  enable 
him  to  judge  whether  the  public  deposits  in  the 
Bank  of  the  United  States  were  entirely  safe ;  but 
that,  as  his  single  powers  might  be  inadequate  to 
the  object,  I  recommend  the  subject  to  Congress, 
as  worthy  of  their  serious  investigation  :  declaring 
it  as  my  opinion  that  an  inquiry  into  the  transac- 
tions of  that  institution,  embracing  the  branches  as 
well  as  the  principal  bank,  was  called  for  by  the 
credit  which  was  given  throughout  the  country  to 
many  serious  charges  impeaching  their  character ; 
and  which,  if  true,  might  justly  excite  the  appre- 
hension that  they  were  no  longer  a  safe  depository 
for  the  pubhc  money.  The  extent  to  which  the 
examuiation,  thus  recommended,  was  gone  into,  is 
spread  upon  your  journals,  and  is  too  well  known 
to  require  to  be  stated.  Such  as  was  made,  resulted 
in  a  report  from  a  majority  of  the  Committee  of 
Ways  and  Means,  touching  certain  specified  points 
only,  concluding  with  a  resolution  that  the  Govern- 
ment deposits  might  safely  be  continued  in  the 
Bank  of  the  United  States.  This  resolution  was 
adopted  at  the  close  of  the  session,  by  the  vote  of 
a  majority  of  the  House  of  Kepresentatives. 

Although  I  may  not  always  be  able  to  concur  in 
the  views  of  the  public  interest,  or  the  duties  of  its 
agents,  which  may  be  taken  by  the  other  depart- 
ments of  the  Government,  or  either  of  its  branches, 
I  am,  notwithstanding,  wholly  incapable  of  receiv- 
ing otherwise  than  with  the  most  sincere  respect, 
all  opinions  or  suggestions  proceeding  from  such 
a  source ;  and  in  respect  to  none  am  I  more  in- 
clined to  do  so,  than  to  the  House  of  Represent- 
atives. But  it  will  be  seen,  from  the  brief  views 
at  this  time  taken  of  the  subject  by  myself,  as  well 
as  the'more  ample  ones  presented  by  the  Secretary 
of  the  Treasury,  that  the  change  in  the  deposits 
which  has  been  ordered,  has  been  deemed  to  be 
called  for  by  considerations  which  are  not  affected 
by  the  proceedings  referred  to,  and  which,  if  cor- 
rectly viewed  by  that  Department,  rendered  its  act 
a  matter  of  imperious  duty. 

Coming  as  you  do,  for  the  most  part,  imme- 
diately from  the  people  and  the  States,  by  election, 
and  possessing  the  fullest  opportunity  to  know 
their  sentiments,  the  present  Congress  will  be  sin- 
cerely solicitous  to  carry  into  full  and  fair  effect  the 
will  of  their  constituents  in  regard  to  this  institu- 
tion. It  will  be  for  those  in  whose  behalf  we  all 
act,  to  decide  whether  the  Executive  department 
of  the  Government,  in  the  steps  which  it  has  taken 
on  this  subject,  has  been  found  in  the  line  of  its  duty. 


The  accompanying  report  of  the  Secretary  of 
War,  with  the  documents  annexed  to  it,  exhibit  the 
operations  of  the  War  Department  for  the  past 
year,  and  the  condition  of  the  various  subjects  in- 
trusted  to  its  administration. 

It  will  be  seen  from  them  that  the  arisy  main- 
tains  the  character  it  has  heretofore  acquired  for 
efficiency  and  military  knowledge.  Nothing  has 
occurred  since  your  last  session  to  require  its  ser- 
vices beyond  the  ordinary  routine  of  duties,  which 
upon  the  seaboar.d  and  the  inland  frontier  devolve 
upon  it  in  a  time  of  peace.  The  system,  so  wisely 
adopted  and  so  long  pursued,  of  constructing  forti- 
fications at  exposed  points,  and  of  preparing  and 
collecting  the  supplies  necessary  for  the  military 
defence  of  the  country,  and  thus  providently  fur- 
nishing in  peace  the  means  of  defence  in  war,  has 
been  continued  with  the  usual  results.  I  recom- 
mend to  your  consideration  the  various  subjects 
suggested  in  the  report  of  the  Secretary  of  War. 
Their  adoption  would  promote  the  public  service 
and  ameliorate  the  condition  of  the  army. 

Our  relations  with  the  various  Indian  tribes  have 
been  undisturbed  since  the  termination  of  the  diffi- 
culties growing  out  of  the  hostile  aggressions  of 
the  Sac  and  Vox  Indians.  Several  treaties  have 
been  formed  for  the  relinquishment  of  territory  to 
the  United  States,  and  for  the  migration  of  the  oc- 
cupants to  the  region  assigned  for  their  residence 
west  of  the  Mississippi.  Should  these  treaties  bo 
ratified  by  the  Senate,  provision  will  have  been 
made  for  the  removal  of  almost  all  the  tribes  now 
remaining  east  of  that  river,  and  for  the  termination 
of  many  difficult  and  embarrassing  questions  aris- 
ing out  of  their  anomalous  political  condition.  It 
is  to  be  hoped  that  those  portions  of  two  of  the 
Southern  tribes,  which,  in  that  event,  will  present 
the  only  remaining  difficulties,  will  realize  the  ne- 
cessity of  emigration,  and  will  speedily  resort  to  it. 
My  original  convictions  upon  this  subject  have  been 
confirmed  by  the  course  of  events  for  several 
years,  and  experience  is  every  day  adding  to  their 
strength.  That  those  tribes  cannot  exist,  sur- 
rounded by  our  settlements,  and  in  continual  con- 
tact with  our  citizens,  is  certain.  They  have  neither 
the  intelligence,  the  industry,  the  moral  habits,  nor 
the  desire  of  improvement,  which  are  essential  to 
any  favorable  change  in  their  condition.  Estab- 
lished in  the  midst  of  another  and  a  superior  race, 
and  without  appreciating  the  causes  of  their  infe- 
riority, or  seeking  to  control  them,  they  must  ne- 
cessarily yield  to  the  force  of  circumstances,  and 
ere  long  disappear.  Such  has  been  their  fate  here- 
tofore, and  if  it  is  to  be  averted,  and  it  is,  it  can 
only  be  done  by  a  general  removal  beyond  our 
boundary,  and  by  a  reorganization  of  their  political 
system  upon  principles  adapted  to  the  new  relations 
in  which  they  will  be  placed.  The  experiment 
which  has  been  recently  made  has  so  far  proved 
successful.  The  emigrants  generally  are  repre- 
sented to  be  prosperous  and  contented,  the  coun- 
try suitable  to  their  wants  and  habits,  and  the 
essential  articles  of  subsistence  easily  procured. 
When  the  report  of  the  commissioners  now  engaged 
in  investigating  the  condition  and  prospects  of 
these  Indians,  and  in  devising  a  plan  for  their  in- 
tercourse and  government,  is  received,  I  trust 
ample  means  of  information  will  be  in  possession 
of  the  Government  for  adjusting  all  the  unsettled 
questions  connected  with  this  interesting  subject. 

The  operations  of  the  navy  during  the  year,  an4 
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its  present  condition,  are  fully  exhibited  in  the  an- 
nual report  from  the  Navy  Department. 

Suggestions  are  made  by  the  Secretary  of  various 
Improvements,  which  deserve  careful  consideration, 
and  most  of  which,  if  adopted,  bid  fair  to  promote 
the  efficiency  of  this  important  branch  of  the  pub- 
lic service.  Among  these  are  the  new  organization 
of  the  Navy  Board,  the  revision  of  the  pay  to 
officers,  and  a  change  in  the  period  of  time,  oc  in 
the  manner  of  making  the  annual  appropriations, 
to  which  I  beg  leave  to  call  your  particular  atten- 
tion. 

The  views  which  are  presented  on  almost  every 
portion  of  our  naval  concerns,  and  especially  on 
the  amount  of  force  and  the  number  of  officers,  and 
the  general  course  of  policy  appropriate  in  the 
present  state  of  our  country,  for  securing  the  great 
and  useful  purposes  of  naval  protection  in  peace, 
and  due  preparation  for  the  contingencies  of  war, 
meet  with  my  entire  approbation. 

It  will  be  perceived,  from  the  report  referred  to, 
that  the  fiscal  concerns  of  the  establishment  are  in 
an  excellent  condition  ;  and  it  is  hoped  that  Con- 
gress may  feel  disposed  to  make  promptly  every 
suitable  provision  desired,  either  for  preserving  or 
Improving  the  system. 

The  General  Post  Office  Department  has  con- 
tinued, upon  the  strength  of  its  own  resources,  to 
facilitate  the  means  of  communication  between  the 
various  portions  of  the  Union  with  increased  ac- 
tivity. The  method,  however,  in  which  the  accounts 
of  the  transportation  of  the  mail  have  always  been 
kept,  appears  to  have  presented  an  imperfect  view 
of  its  expenses.  It  has  recently  been  discovered 
that,  from  the  earliest  records  of  the  Department, 
the  annual  statements  have  been  calculated  to  ex- 
hibit an  amount  considerably  short  of  the  actual 
expense  incurred  for  that  service.  These  illusory 
statements,  together  with  the  expense  of  carrying 
into  effect  the  law  of  the  last  session  of  Congress 
establishing  new  mail  routes,  and  a  disposition  on 
the  part  of  the  head  of  the  Department  to  gratify 
the  wishes  of  the  public  in  the  extension  of  mail 
facilities,  have  induced  him  to  incur  responsibilities 
for  their  improvement,  beyond  what  the  current 
resources  of  the  Department  would  sustain.  As 
soon  as  he  had  discovered  the  imperfection  of  the 
method,  he  caused  an  investigation  to  be  made  of 
its  results,  and  applied  the  proper  remedy  to  cor- 
rect the  evil.  It  became  necessary  for  him  to  with- 
draw some  of  the  improvements  which  he  had 
made,  to  bring  the  expenses  of  the  Department 
within  its  own  resources.  These  expenses  were  in- 
curred for  the  public  good,  and  the  public  have  en- 
joyed their  benefit.  They  are  now  but  partially 
suspended,  and  that  wh^re  they  may  be  discontinued 
with  the  least  inconvenience  to  the  country. 

The  progressive  increase  in  the  income  from 
postages  has  equalled  the  highest  expectations,  and 
it  aflbrds  demonstrative  evidence  of  the  growing 
importance  and  great  utility  of  this  Department. 
The  details  are  exhibited  in  the  accompanying 
report  of  the  Postmaster  General. 

The  many  distressing  accidents  which  have  of 
late  occurred  in  that  portion  of  our  navigation  car- 
ried on  by  the  use  of  steam  power,  deserve  the  im- 
mediate and  unremitting  attention  of  the  consti- 
tuted authorities  of  the  country.  The' fact  that  the 
number  of  those  fatal  disasters  is  constantly  in- 
creasing, notwithstanding  the  great  improvements 
which  are  everywhere  made  in  the  machinery  em- 


ployed, and  in  the  rapid  advances  which  have  been 
made  in  that  branch  of  science,  show  very  clearly 
that  they  are  in  a  great  degree  the  result  of  crimi- 
nal negligence  on  the  part  of  those  by  whom  the 
vessels  are  navigated,  and  to  whose  care  and  atten- 
tion the  lives  and  property  of  our  citizens  are  so 
extensively  intrusted. 

That  these  evils  may  be  greatly  lessened,  if  not 
substantially  removed,  by  means  of  precautionary 
and  penal  legislation,  seems  to  be  highly  probable  ; 
so  far,  therefore,  as  the  subject  can  be  regarded  as 
within  the  constitutional  purview  of  Congress,  I 
earnestly  recommend  it  to  your  prompt  and  serious 
consideration. 

I  would  also  call  your  attention  to  the  views  I 
have  heretofore  expressed  of  the  propriety  of 
amending  the  constitution  in  relation  to  the  mode 
of  electing  the  President  and  Vice  President  of  the 
United  States.  Regarding  it  as  all  important  to 
the  future  quiet  and  harmony  of  the  people  that 
every  intermediate  agency  in  the  election  of  these 
officers  should  be  removed,  and  that  their  eligibility 
should  be  limited  to  one  term  of  either  four  or  six 
years,  I  cannot  too  earnestly  invite  your  consider- 
ation of  the  subject. 

Trusting  that  your  deliberations  on  all  the  topics 
of  general  interest  to  which  I  have  adverted,  and 
such  others  as  your  more  extensive  knowledge  of 
the  wants  of  our  beloved  country  may  suggest, 
may  be  crowned  with  success,  I  tender  you,  in  con- 
clusion, the  co-operation  which  it  may  be  in  my 
power  to  afford  them. 

ANDREW  JACKSON. 

Washington,  December  3,  1833. 

5,000  extra  copies  of  the  Message,  and  1,500 
of  the  accompanying  documents,  were  ordered 
to  be  printed  for  the  use  of  the  Senate. 


Wednesday,  December  4. 
Government  Deposits — Semoval. 

The  OnAiE  laid  before  the  Senate  a  report 
from  the  Secretary  of  the  Treasury  concerning 
the  removal  of  the  public  deposits  from  the 
United  States  Bank  and  its  branches. 

On  motion  of  Mr.  Gkundt,  5,000  copies  of 
the  report,  and  1,500  copies  of  the  documents, 
were  ordered  to  be  printed. 

Rhode  Island  Senators. 

Mr.  S.  Weight  offered  the  following  resolu- 
tion: 

Resolved,  That  the  proceedings  of  the  Legislature 
of  the  State  of  Rhode  Island,  now  upon  the  table 
of  the  Senate,  showing  the  appointment  of  Elisha 
R.  Potter  as  a  Senator  to  represent  that  State  in 
the  Senate  of  the  United  States,  be  referred  to  a 
select  committee  of  five  Senators,  to  inquire  and 
report  upon  the  claim  of  the  said  Elisha  R.  Pot- 
ter to  the  seat  in  the  Senate  now  occupied  by  the 

Hon.  ASIIER  ROBDINS. 


TnuESDAT,  December  5. 

Veto  of  the  Land  Bill. 

A  Message  was  received  from  the  President 
of  the  United  States,  enclosing  a  communioa- 
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tion  of  the  reasons  which  had  induced  him  to 
refuse  his  assent  to  the  bill  of  the  last  session, 
authorizing  an  appropriation  for  a  limited  time, 
of  the  proceeds  of  the  public  lands.  The  Mes- 
sage having  been  read, 

Mr.  Clay  rose,  and  stated  ^hat  this  Measure 
had  been  first  introduced  into  Congress  at  the 
session  before  the  last,  under  circumstances 
■which  must  be  within  the  recollection  of  every 
member  of  the  Senate.  Its  object  was  to  dis- 
pose of  the  proceeds  of  the  public  lands  for  a 
limited  time.  The  subject  had  been  greatly 
discussed,  not  only  in  Congress,  but  throughout 
the  country.  The  principles  and  provisions  of 
the  bill  were  well  and  generally  understood. 
The  subject  had  attracted-  the  attention  of  the 
Chief  Magistrate  himself,  and  this  bill  was  made 
the  subject  of  commentary  in  his  Message  at  the 
commencement  of  the  last  session  of  Congress. 
It  must,  therefore,  be  considered  as  a  subject 
perfectly  well  understood  by  the  President ;  for  it 
was  not  to  be  supposed  that  he  would  have  com- 
mented upon  it,  and  recommended  it  to  the  at- 
tention of  Congress,  if  it  had  not  been  un- 
derstood. During  the  last  session,  this  bill, 
which  had  previously  been  before  the  House, 
was  introduced  in  this  body,  and  was  passed, 
and  sent  to  the  other  House,  whence  it  was 
returned  with  a  slight  amendment,  taking 
away  the  discretion  which  had  been  invested 
in  the  State  Legislatures  as  to  the  disposal 
\  of  the  proceeds.  This  bill,  which  had  been  be- 
l  fore  Congress  the  session  before  the  last,  which 
had  passed  at  the  last  session,  having  been  be- 
fore the  country  for  a  whole  year  when  it  passed 
the  two  Houses,  was  placed  before  the  Ex- 
ecutive, with  a  number  of  other  measures,  just 
before  the  close  of  the  last  Congress.  As  the 
subject  had  been  before  the  Presidenf  for  con- 
sideration so  long  previous  to  the  passage  of 
the  bill,  and  he  had  reflected  upon  it,  it  was 
not  to  have  been  expected  that  he  would  take 
advantage  of  the  shortness  of  the  session  to  re- 
tain the  bill  until  this  time.  Yet  such  had 
been  the  fact,  and  a  proceeding  had  taken  place 
which  was  unprecedented  and  alarming,  and 
which,  unless  the  people  of  this  country  were 
lost  to  all  sense  of  what  was  due  to  the  legisla- 
tive branch  of  the  Government,  to  themselves, 
and  to  those  principles  of  liberty  which  had 
been  transmitted  to  them  from  the  revolution, 
they  would  not  tolerate.  It  was  at  least  due 
to  the  Legislature  that  the  President  should 
have  sent  a  few  lines,  courteously  informing 
them  that,  when  his  own  mind  was  made  up, 
he  would  communicate  the  result.  But  without 
deigning  to  make  known  his  intention,  or  to 
impart  the  reasons  which  influenced  him,  he 
despotically  kept  silence,  and  retained  the  bill. 
Mr.  0.  begged  leave  to  congratulate  the  Senate 
on  the  return  of  the  bill.  The  question  which 
now  presented  itself  was,  whether  the  bill  was 
dead,  in  consequence  of  the  non-action  of  the 
President,  or  whether  it  had  become  an  existing 
law.  He  was  not  now  about  to  discuss  that 
question ;  but  he  had  felt  himself  called  on  to 


make  a  few  observations  on  this  extraordinary 
course,  and  to  say  that  it  was  due  to  Congress, 
to  the  people,  and  to  the  Executive  himselfj  to 
have  informed  the  last  Congress  in  reference 
to  this  subject,  concerning  which  he  must  have 
made  up  his  mind.  He  would  noiv  move 
to  lay  this  bill  on  the  table,  and  would  after- 
wards give  notice  of  a  day  when  he  should  ask 
leave  to  bring  in  a  bill  in  order  to  submit  it 
again  to  the  action  of  the  Senate. 

The  motion  to  lay  the  bill  upon  the  table 
was  decided  in  the  affirmative — Ayes  19. 

Mr.  Benton  moved  to  take  up  the  Message 
for  consideration. 

Mr.  MooiiB  thought  that  the  Senator  from 
Missouri  would  have  another  opportunity  of 
offering  what  he  wished  to  say  ;  and  he  was 
himself  desirous  to  move  the  printing  of  an 
extra  number  of  the  Message. 

Mr.  Benton  expressed  a  hope  that  he  might 
be  permitted  to  take  as  wide  a  range  as  the 
gentleman  from  Kentucky  had  taken.  He 
wished  to  ask  the  Secretary  to  turn  to  the 
journal,  and  inform  him  on  what  day  of  the  last 
session  the  bill  was  sent  to  the  President.  [The 
Secretary,  having  referred  to  the  journal,  re- 
plied, that  it  was  sent  to  him  on  the  2d  of 
March.]  He  wished  the  Senate  to  bear  in  mind 
that,  as  the  3d  of  March  fell  on  a  Sunday,  the 
2d  was,  in  fact,  the  last  day  of  the  session.  He 
then  asked  if  there  was  not  an  ancient  rule  of 
Congress  that  prohibited  the  sending  a  bill  to 
the  President  on  the  last  day  of  the  session? 
[Mr.  King  answered  that  there  was.]  He  then 
inquired  if  the  sending  of  the  bill  on  the  2d  of 
March,  last  session,  was  not  a  violation  of  this 
rule  ?  There  was  a  precipitation  and  haste  at 
the  close  of  the  session,  which  prevented  not 
only  the  President,  but  the  members  them- 
selves, from  knowing  precisely  what  they  were 
doing.  The  rule  to  which  he  had  adverted  was 
set  aside  last  session,  and  all  the  evils  which 
accompany  precipitation  were  the  consequence. 
There  were  142  acts  put  on  the  statute  book 
last  session.  The  53d  of  these  acts  was  signed 
on  the  2d  of  March.  So  that  there  were  about 
90  acts  signed  on  the  last  day  of  the  session, 
and  thus  a  mass  of  business  was  thrown  on  the 
President,  which  it  was  almost  impossible  to 
perform.  And  now  the  people  were  called  on 
to  revolt,  and  denunciations  had  gone  forth 
that,  if  the  people  would  put  up  with  this,  they 
would  put  up  with  any  thing,  because  the  Pres- 
ident, in  addition  to  all  this  mass  of  business, 
did  not,  on  that  day,  write  the  paper  which 
had  now  been  read,  and  send  the  bill  back. 
And  this  declaration  was  made  in  the  presence 
of  members  who  knew  that  it  sometimes  took 
them  months  to  prepare  a  speech  for  the  press, 
with  the  help  of  the  note-takers  and  the  speak- 
ers themselves,  and  all  that  were  concerned. 
Yet  tlie  people  wore  called  on  to  revolt  against 
the  President  for  not  preparing  this  paper  in  ad- 
dition to  all  the  legislative  and  executive  busi- 
ness which  pressed  on  him  in  the  last  few  hours 
of  the  session.    He  had  risen  not  only  to  de- 


< 


DEBATES  OF  CONGEESS. 


203 


December,  1833.] 


Veto  of  the  Land  Sill. 


[Senate. 


fend  the  President,  tint  to  claim  for  him  the 
approbation  of  all  reflecting  persons,  for  retain- 
ing the  bill  until  he  could  have  sufficient  time 
to  examine  it,  and  prepare  his  reasons  for  ob- 
jecting to  it.  Certainly,  as  far  as  he  knew,  the 
President  had  made  up  his  mind  at  once  in  op- 
position to  the  bill,  but  no  human  hands  could 
have  written  out  the  document  itself.  It  had 
been  found  necessary  to  make  several  hundred 
references,  all  requiring  extensive  examination ; 
but,  leaving  out  all  these,  there  was  not  time 
left  even  for  the  writing.  He  could  not  have 
gone  through  the  mere  manual  labor.  A  great 
State  paper  was  to  be  laid  before  the  people ; 
and  the  President  was  riglit  to  take  time  for 
reflection,  and  not  throw  back  the  bill  instanter, 
as  if  he  kicked  it  back  in  their  faces,  as  much 
as  to  say  that  they  had  acted  precipitately  in 
their  legislation.  He  lepeated,  that  the  Presi- 
dent had  acted  in  tlie  manner  most  respectful 
to  the  Legislature.  He  had  examined  the  sub- 
ject, and  had  now,  as  explicitly  as  possible, 
said  that  he  had  weighed  all  the  reasons  which 
had  been  advanced  in  favor  of  the  bill,  and  all 
the  counteracting  reasons  which  had  operated 
upon  him. 

He  had  risen  to  defend  the  President  from 
what  he  considered  an  unjustifiable  and  violent 
assault  made  upon  him  for  doing  what  was  his 
duty.  As  to  the  bill  itself,  seeing  the  manner 
in  which  the  Western  elections  had  termi- 
nated, he  was  ready  to  meet  it  in  any  form. 
He  entirely  concurred  iu  the  suggestion  for  the 
printing  of  an  extra  number  of  the  Message. 

Mr.  Ulat  said  he  did  not  rise  to  reply  to  any 
one  who  had  felt  himself  called  upon  to  rise  in 
the  Senate  to  vindicate  the  President.  If  there 
were  any  such  member,  he  did  not  wish  to  dis- 
turb him  in  his  oflice  of  vindicator  of  the  Pres- 
ident, or  to  affect  the  complacency  with  which 
he  might  regard  his  vindication.  But  he  (Mr. 
O.)  stood  here  to  sustain  his  own  course,  to 
vindicate  the  constitution,  and  to  vindicate  the 
rights  of  Congress  under  it.  And  he  must  re- 
peat, tliat  the  withholding  of  the  land  bill,  at 
the  last  session,  under  all  the  circumstances  of 
the  case,  was  a  violation  of  the  constitution, 
and  disrespectful  to  the  Senate.  What  were 
the  circumstances? 

At  two  dilferent  sessions  of  Congress,  the 
land  subject  was  before  it.  At  that  which  pre- 
ceded the  last,  a  bill  had  been  introduced  to 
distribute  among  the  States  the  proceeds  of  the 
public  lands.  The  whole  subject,  by  the  bill 
and  by  reports  of  committees,  was  laid  before 
Congress  and  spread  before  the  country.  A 
copy  of  the  bill,  when  it  was  first  introduced, 
acJcording  to  the  constant  practice  of  Congress, 
was  sent  to  the  President.  He  was  thus,  as 
well  as  the  country  generally,  put  in  entire 
possession  of  the  matter.  It  attracted  great 
public  attention.  It  engaged  that  of  the  Pres- 
ident. And,  accordingly,  at  the  commence- 
ment of  the  last  session,  in  his  annual  Message, 
he  adverted  to  it,  in  a  manner  which  evidently 
showed  that  the  writer  of  the  Message  fuUy 


understood  it,  and  all  the  views  which  had 
been  developed  about  it. 

Thus  was  Congress,  at  the  commencement  of 
the  last  session,  officially  invited  to  act,  and  to 
act  speedily,  respecting  the  public  lands ;  and 
thus  did  the  President  manifest  his  knowledge 
of  the  provisions  of  the  bill  of  the  previous  ses- 
sion. Well,  sir,  (said  Mr.  0.,)  Congress  again 
took  up  the  question.  The  identical  bill  of  the 
previous  session  was  again  introduced,  and 
again,  prior  to  its  passage,  placed  before  the 
President,  along  with  the  other  printed  docu- 
ments, according  to  standing  usage.  And  it 
was  passed  by  both  Houses,  substantially  in 
the  shape  in  which  at  the  previous  session  it 
was  passed  by  the  Senate,  except  that  the  re- 
striction as  to  the  power  of  the  States  to  apply 
the  sum  to  be  distributed  among  the  several 
States,  after  deduction  of  the  twelve  and  a  half 
per  cent,  first  set  apart  for  the  new  States,  was 
stricken  out. 

In  this  form  the  bill  was  laid  before  the  Pres- 
ident on  the  2d  day  of  March  last.  It  was  no 
stranger,  but  an  old  acquaintance.  He  had 
seen  it  repeatedly  before ;  and  he  must  have 
been  well  informed  as  to  its  progress  in  Con- 
gress. He  had  commented  on  the  very  project 
contained  in  the  bill,  when  he  had  brought  for- 
ward his  own,  in  his  Message,  at  the  opening 
of  the  session.  Without  deigning  to  communi- 
cate to  Congress  what  disposition  he  had  made, 
or  meant  to  make  of  it,  he  permitted  the  body 
to  rise  in  utter  ignorance  of  his  intentions. 

It  may  be  true  that  there  was  a  great  press 
of  business  on  the  President  on  the  2d  of 
M.arch,  and  that  he  may  have  acted  upon  some 
ninety  or  one  hundred  bills.  But  this  is  what 
occurs  with  every  President  on  the  day  before 
the  termination  of  the  short  session  of  Congress. 
With  most  of  those  bills  the  President  must 
have  been  less  acquainted  than  he  was  with 
the  land  bill.  Of  some  of  them  he  probably 
had  never  heard  at  all.  Not  one  of  tliem  pos- 
sessed the  importance  of  the  laud  bill.  How 
did  it  happen  that  the  President  could  find 
time  to  decide  on  so  many  new  bills,  and  yet 
had  not  time  to  examine  and  dispose  of  one 
which  had  long  been  before  him  and  the  public ; 
one  embracing  a  subject  which  he  thought  the 
union,  harmony,  and  interest  of  the  States  re- 
quired should  be  speedily  adjusted ;  one  which 
he  himself  had  pronounced  his  judgment  upon 
at  the  commencement  of  this  session  ?  By 
withholding  the  bill,  the  President  took  upon 
himself  a  responsibility  beyond  the  exercise  of 
the  veto.  He  deprived  Congress  altogether  of 
its  constitutional  right  to  act  upon  the  bill,  and 
to  pass  it,  his  negative  notwithstanding. 

The  President  is,  by  the  constitution,  secured 
time  to  consider  bills  which  shall  have  passed 
both  branches  of  Congress.  But  so  is  Congress 
equally  secured  the  right  to  act  upon  bills  which 
they  have  passed,  and  which  the  President  may 
have  thought  proper  to  reject.  If  he  exercises  his 
veto,  and  returns  the  bill,  two-thirds  may  pass  it. 
But  if  he  withholds  the  bill,  it  cannot  become 
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a  law,  even  although  the  two  Houses  should  be 
unanimously  in  its  favor. 

Ml".  0.  deaied  that  the  constitution  gave  to 
the  President  ten  days  to  consider  bills,  except 
at  the  long  session.  At  that  session,  the  period 
of  its  termination  is  uncertain,  and  dependent 
upon  the  will  of  Congress.  To  guard  against  a 
sudden  adjournment,  by  which  the  President 
might  be  deprived  of  due  time  to  deliberate 
on  an  important  bill,  the  constitution  provides 
for  ten  days  at  that  session.  But,  at  the  short 
session,  it  is  not  an  adjournment,  but  a  dissolu- 
tion' of  Congress,  on  the  3d  of  March  ;  and  the 
day  of  that  dissolution  is  fixed  in  the  constitu- 
tion itself,  and  known  to  all. 

Mr.  0.  contended,  therefore,  that  the  act  of 
withholding  the  bill  was  arbitrary  and  uncon- 
stitutional ;  by  which  Congress,  and  the  Senate 
especially,  in  which  the  bill  originated,  were 
deprived  of  their  constitutional  right  of  passing 
on  the  bill,  after  the  President  had  exercised 
his  powers.  Respect  to  Congress  required  of 
the  President,  if  he  really  had  not  time  to  form 
a  judgment  on  the  bill,  or,  having  formed  it, 
had  not  time  to  lay  his  reasons  before  the  body, 
a  communication  to  that  effect.  But,  without 
condescending  to  transmit  one  word  upon  the 
subject  to  Congress,  he  suffered  the  session  to 
terminate,  and  the  members  to  go  home  desti- 
tute of  all  information,  until  this  day,  of  his  in- 
tentions. 

Mr.  Benton  said  that  no  quorum  sat,  in  either 
House,  on  the  evening  after  the  day  on  which 
the  bill  was  sent  to  the  President. 

The  Message  was  then  laid  on  the  table. 

Mr.  MooEE  moved  that  5,000  extra  copies  of 
the  Message  be  printed  for  the  use  of  the  Sen- 
ate, which  motion  was  adopted. 

Shade  Island  Senators. 

On  motion. of  Mr.  "Weight,  the  Senate  pro- 
ceeded to  consider  the  resolution  offered  by 
him  yesterday. 

The  Senate  then  proceeded  to  ballot  for  the 
select  committee,  when  the  Chair  announced 
that  the  following  gentlemen  composed  the 
committee  ; 

Messrs.   PoINDEXTEE,  EiVES,  PEBLISTGHtrYSEU-, 

Weight,  and  Speagub. 


Monday,  December  9. 

The  Senate  proceeded  to  the  election  of  its 
officers,  and,  having  balloted  first  for  a  Secre- 
tary, 

Walter  Lowrie  received  89  ballots,  being  all 
that  were  given,  and  was  accordingly  declared 
to  be  unanimously  re-elected  Secretary  of  the 
Senate. 

A  balloting  next  took  place  for  Sergeant-at- 
arms,  when  J.  Shackford  received  25  votes  out 
of  40,  and  was  elected. 

The  Senate  proceeded  to  the  election  of  an 
Assistant  Doorkeeper,  and,  after  six  ballotings, 
Stephen  Haight  received  20  votes  out  of  39,  and 
was  accordingly  elected. 


Tuesday,  December  10. 

Eemoval  of  the  Deposits. 

Mr.  Clay  rose  and  said,  that  he  desired  to 
call  the  attention  of  the  Senate  to  a  subject 
perhaps  exceeding  in  importance  any  other 
question  likely  to  come  before  the  present  Con- 
gress. He  adverted  to  the  report  of  the  Secre- 
tary of  the  Treasury,  (Mr.  Taney,)  on  the  sub- 
ject of  the  removal  of  the  deposits.  He  then 
moved  to  take  up  this  report  for  consideration. 
The  motion  having  been  agreed  to, 
Mr.  C.  then  said  that  the  charter  granted  to 
the  Bank  of  the  United  States  provided  for  the 
deposit  of  the  money  of  the  United  States  in 
that  bank  and  its  branches.  It  vested  in  the 
Secretary  of  the  Treasury  the  power  to  remove 
these  deposits,  whenever  such  removal  should 
be  required  by  the  public  interests ;  but  it  is 
further  required  that  whenever  he  does  remove 
the  deposits,  he  shall  submit  to  Congress  his 
reasons  for  the  act  at  their  next  session.  A 
removal  of  the  public  deposits  had  been  deter- 
mined on.  How  this  was  to  be  effected,  or  at 
whose  instance,  was  not  at  present  the  question 
to  be  considered.  But  a  removal  had  taken 
place ;  and  the  Secretary  had  stated  that  this 
was  done  by  his  order,  and  he  had  laid  before 
Congress  his  reasons.  When  Congress,  at  the 
time  of  the  passage  of  the  charter  of  the  bank, 
made  it  necessary  that  these  reasons  should  be 
submitted,  they  must  have  had  some  pur- 
pose in  their  mind.  It  must  have  been  intended 
that  Congress  should  look  into  these  reasons, 
determine  as  to  their  validity,  and  approve  or 
disapprove  them,  as  might  be  thought  proper. 
The  reasons  had  now  been  submitted,  and  it 
was  the  duty  of  Congress  to  decide  whether  or 
not  they  were  sufficient  to  justify  the  act.  If 
there  was  a  subject  which,  more  than  any 
other,  seemed  to  require  the  prompt  action  of 
Congress,  it  certainly  was  that  which  had  ref- 
erence to  the  custody  and  care  of  the  public 
treasury.  The  Senate,  therefore,  could  not,  at 
too  early  a  period,  enter  on  the  question — what 
was  the  actual  condition  of  the  treasury?  A 
high  officer  of  the  Government,  who  ougjit  to  be 
in  the  chair,  now  so  honoralsly  filled  by  the 
President  pro.  tern.,  and  whose  absence  he  (Mr. 
0.)  sincerely  regretted,  had  once  told  the  Sen- 
ate to  see  where  the  lost  rights  of  the  States 
were.  Now  he  (Mr.  C.)  wished  to  discover 
where  was  the  public  treasury,  and  whether  the 
public  money  was  in  safe  custody. 

It  was  not  his  purpose  to  go  into  a  disoas- 
sion,  but  he  had  risen  to  state  that  it  appeared 
to  him  to  be  his  duty  as  a  Senator,  and  he 
hoped  that  other  Senators  took  similar  views 
of  their  duty,  to  look  into  this  subject,  and  to 
see  what  was  to  be  done.  As  the  report  of  the 
Secretary  of  the  Treasury  had  declared  the 
reasons  which  had  led  to  the  removal  of  the 
public  deposits,  and  as  the  Senate  had  to  judge 
whether,  on  investigation  of  these  reasons,  the 
act  was  a  wise  one  or  not,  he  considered  that 
it  would  not  be  right  to  refer  the  subject  to  any 
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committee,  but  that  the  Senate  should  at  once 
act  on  it,  not  taking  it  up  in  the  fonn  of  a  re- 
port of  a  committee,  but  going  into  an  examina- 
tion of  the  reasons  as  they  had  been  submitted. 

He  wished  to  make  the  report  of  the  Secre- 
tary the  order  for  some  particular  day,  in  the 
belief  that  the  requisition  made  by  the  act  of 
Congress  on  the  Secretary  of  the  Treasury  for 
his  reasons  on  the  removal  of  the  deposits, 
was  doubtless  intended  to  place  the  whole  mat- 
ter before  Congress  for  consideration. 

Mr.  C.  then  moved  to  postpone  the  consider- 
ation of  the  report  until  Monday  next,  and  to 
make  it  the  special  order  for  that  day. 

Mr.  Benton  admitted  that  Congress  had  full 
power  to  go  into  the  examination  of  the  report. 
But  he  requested  the  Senate  to  bear  in  mind 
that  the  Secretary  had  announced,  among 
other  reasons  which  he  had  assigned  for  the  re- 
moval of  the  deposits,  that  it  had  been  caused 
by  the  misconduct  of  the  bank,  and  he  had 
gone  into  a  variety  of  specifications,  charging 
the  bank  with  interfering  with  the  liberties  of 
the  people  in  their  most  vital  elements — the 
liberty  of  the  press,  and  the  purity  of  elections. 
The  Secretary  had  also  charged  the  bank  with 
dishonoring  its  own  paper  on  several  occasions, 
and  that  it  became  necessary  to  compel  it  to  re- 
ceive paper  of  its  own  branches.  Here,  then, 
were  grave  charges  of  misconduct,  and  he 
wished  to  know  whether,  in  the  face  of  such 
charges,  this  Congress  was  to  go  at  once,  with- 
out the  previous  examination  of  a  committee, 
into  action  upon  the  subject  ? 

The  motion  was  then  agreed  to,  and  the  re- 
port was  made  the  special  order  for  Monday 
next. 

Mr.  Clay  then  offered  the  following  resolu- 
tion. He  believed  that,  by  the  rule  of  the  Sen- 
ate, it  would  have  to  lie  one  day.  His  object 
was  to  discover  who  it  was  that  had  made  the 
removal  of  the  deposits : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  inform  the  Senate  whether  a  paper, 
under  date  of  the  18th  day  of  September,  1833, 
purporting  to  have  been  read  by  him  to  the  heads 
of  the  several  departments,  relating  to  the  deposits 
of  the  public  money  In  the  treasury  of  the  United 
States,  and  alleged  to  have  been  published  by  his 
authority,  be  genuine  or  not ;  and,  If  It  be  genuine, 
that  he  be  also  requested  to  cause  a  copy  of  the 
Bald  paper  to  be  laid  before  the  Senate. 

The  resolution  lies  on  the  table. 
Election  of  Chaplain. 

The  Senate  proceeded  to  the  election  of  a 
chaplain. 

On  the  sixth  ballot,  Mr.  Hatch  received  23 
votes  out  of  41,  and  was  declared  elected. 


Wednesdat,  December  11. 

Preddential  Document. 

The  following  resolution,  offered  yesterday 
by  Mr.  Clay,  was  then  taken  up  for  considera- 
tion : 


"  Resolved,  That  the  President  of  the  United 
States  be  requested  to  inform  the  Senate  whether  a 
paper,  under  date  of  the  18th  day  of  September, 
1833,  purporting  to  have  been  read  by  hun  to  the 
heads  of  the  several  departments,  relating  to  the 
deposits  of  the  public  money  in  the  treasury  of 
the  United  States,  and  alleged  to  have  been  pub- 
lished by  his  authority,  be  genuine  or  not ;  and  if 
it  be  genuine,  that  he  be  also  requested  to  cause  a 
copy  of  the  said  paper  to  be  laid  before  the  Sen- 
ate." 

Mr.  FoESYTH  said  that  this  was  an  unusual 
call,  and  he  was  desirous  to  know  for  what  pur- 
pose it  had  been  made,  and  for  what  uses  the 
paper  which  had  been  called  for  was  intended. 
He  presumed  that  no  one  Bad  any  doubt  as  to 
its  genuineness.     He  had  none. 

Mr.  Clay  replied,  that  the  reasons  for  the 
call  must  be  obvious,  and  would  readily  present 
themselves  to  every  Senator;  and,  believing 
thus,  he  had  not  thought  it  necessary  to  suggest 
them.  It  had  been  said  that  the  President  had 
issued  a  particular  paper,  which  he  had  read  to 
the  members  of  his  cabinet,  which  had  been 
promulgated  to  the  public  as  his,  and  which 
was  in  the  possession  of  the  country  as  his. 
But  the  Senate  had  no  ofiicial  declaration  of  the 
President,  nor  any  ofiicial  communication  to 
them  of  this  paper,  nor  any  thing  in  any  form, 
from  him,  which  affirmed  that  this  paper  was 
his.  If  the  President  had  merely  read  a  paper 
to  the  members  of  his  cabinet,  without  promul- 
gating that  paper  to  the  world,  it  would  have 
presented  a  totally  different  question.  Gentle- 
men would  have  reasonably  doubted  if  they  pos- 
sessed a  right  to  call  for  the  production  of  a 
paper  which  was  confidential  between  the  Presi- 
dent and  the  members  of  his  cabinet.  But  this 
paper  had  been  promulgated  to  the  world  ;  and 
therefore,  the  Senate,  if  it  was  tlie  production 
of  the  President,  had  a  right  to  call  for  an  offi- 
cial copy,  that  they  might  thus  be  assured,  from 
the  highest  source,  that  it  was  genuine.  He 
had  himself  no  doubt  that  the  paper  was  gen- 
uine, but  the  fact  only  rested,  at  present,  on  the 
assertion  of  a  newspaper,  and  it  was  not  every 
assertion  of  every  newspaper  which  was  fully 
entitled  to  credit.  The  only  testimony,  now, 
was  the  assertion  of  the  editor  of  a  newspaper, 
and  it  was  only  respectful  to  the  President  to 
ask  him  for  a  copy ;  and  if  a  copy  was  com- 
municated, there  could  be  no  right  to  presume 
that  it  was  not  genuine. 

Mr.  PoiiSYTH  said,  if  he  understood  the  hon- 
orable Senator  from  Kentucky  correctly,  he 
admitted  that  with  the  intercourse  between  the 
President  and  his  Secretaries,  whether  oral  or 
written,  the  Senate  had  nothing  to  do.  This 
view  of  the  subject  Mr.  F.  did  not  conceive  to 
be  affected  by  the  publicity  which,  whether 
with  or  without  the  consent  of  the  President, 
had  been  given  to  the  paper  referred  to  in  the 
resolution.  This  paper  was  one  said  to  have 
been  addressed  by  the  President  of  the  United 
States  to  his  confidential  advisers.  Mr.  P.  said 
he  could  not  see  why  the  honorable  gentleman 
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from  Kentucky  should  entertain  any  particular 
desire  to  get  at  this  paper.     What  official  use 
could  he  make  of  it,  when  he  had  got  it  ?     Why 
depart  from  usage  by  calling  for  such  a  paper 
as  this,  unless  it  was  intended  to  make  some 
official  use  of  it  ?     Mr.  F.  said  he  could  imag- 
ine that  one  branch  of  the  Legislature  might, 
under  certain  circumstances,  have  a  right  to 
call  for  it,  and,  if  it  were  refused  when  called 
for,  to  obtain  it  by  the  use  of  means  within  its 
power.     But  this  was  not  that  branch  of  the 
Legislature.     If  the  paper  in  question  was  to 
be  made  the  ground  of  a  criminal  charge  against 
the  President  of  the  United  States,  it  must  come 
from  another  body,.and  must  be  a  part  of  the 
evidence  on  which  the  President  of  the  United 
States  is  to  be  brought  to  the  bar  of  this  body, 
under  a  charge  of  high  crime  or  misdemeanor. 
The  honorable  Senator  had  suggested  that  the 
paper  referred  to  might  be  of  vast  use  in  ascer- 
taining by  whom  the   deposits  had  been  re- 
moved.    As  to  that,  Mr.  F.  said,  there  was  no 
question  that  the  deposits  have  been  removed ; 
whether  proper  or  not,  would,  he  presumed, 
become  a  subject  of  inquiry.     He  presumed, 
also,  that,  as  to  that  act,  the  Senate  had  already 
sufficient  information  to  enable  the  gentleman 
from  Kentucky  to  form  his  judgment  upon  it. 
Mr.  F.  concluded  by  saying  he  could  perceive 
no  use  that  the  Senate  had  for  this  paper ;  the 
call  for  it  was  of  a  nature  entirely  unusual ; 
and  he  should  therefore  resist  it,  and  require 
the  yeas  and  nays  upon  the  question  of  agreeing 
to  it. 

Mr.  Benton  said  that  he  had  intended  to  ask 
for  the  yeas  and  nays,  if  the  gentleman  from 
Georgia  had  not  done  so,  because  he  considered 
it  due  to  the  Senate  that  it  should  appear  on 
the  face  of  the  journal  who  voted  for,  and  who 
against  the  resolution.  As  to  the  Information 
sought  for  from  the  President,  it  was  impossi- 
ble for  the  imagination  to  conceive  the  uses 
to  which  this  information  could  be  applied. 
The  President  had  already  communicated  his 
reasons  to  all  America.  He  might  refuse  to 
send  a  copy  to  the  Senate,  in  answer  to  their 
call ;  and  such  a  refusal  would,  in  his  opinion, 
be  proper,  in  reference  to  the  effect  it  might 
have  in  cases  to  arise  hereafter.  He  asked  if  it 
was  proper  to  call  on  the  President  to  say  if  a 
document,  which  appeared  in  a  newspaper,  was 
his,  was  genuine  or  not  ?  Was  it  proper  that 
the  Senate  should  call  on  the  President  to  com- 
municate to  them  a  paper  which  he  had  read  to 
the  members  of  his  cabinet  ?  Supposing  that, 
instead  of  a  paper,  the  President  had  made  a 
speech  to  his  cabinet.  What  difference  could 
be  made  between  a  written  paper  and  a  speech  ? 
He  wished  to  know  whether  the  Senate  could ' 
have  called  on  him  to  communicate  a  copy  of 
his  speech  ?  If  the  Senate  could  do  thi.i,  could 
they  not  go  still  further  ?  and  if  they  could  call 
for  this  speech  delivered  to  his  cabinet,  could 
they  not  also  call  for  any  thing  which  he  had  said 
to  his  cabinet,  while  sitting  in  his  chair,  and 
talking  to  them  ?     And  if  they  could  do  this, 


could  they  not  go  still  further,  and  call  upon 
him  for  any  thing  he  might  have  said  in  con- 
versation to  any  single  member,  and  which  had 
by  some  means,  got  into  a  newspaper  ?  Where 
in  fact,  could  a  line  be  drawn  ?  What  if  the 
members  were  lawyers  ;  and  he  would  ask  of 
them  what,  in  law,  was  the  difference  between 
words  written  and  words  spoken?  Was  not 
the  whole  of  it  parole  ?  and  the  Senate  might 
just  as  well  call  for  what  was  spoken  as  for 
what  was  written.  He  had  no  doubt  that  a 
great  many  communications  were  made  be- 
tween the  President  and  his  cabinet  on  that 
day.  The  President  might  object  to  send  a 
copy  to  the  Senate.  He  had  already  given  it  to 
the  world.  Every  Senator  might  take  up  the 
Globe,  and  read  the  paper,  and  might  consider 
it  the  act  of  the  President,  and  as  much  to  be 
relied  on  as  such  as  if  he  had  before  him  the 
autograph  of  the  President. 

In  asking  for  the  yeas  and  nays,  he  had  no 
desire  to  deter  any  member  of  the  Senate  from 
using  this  paper.  It  might  be  used  from  the 
Globe  in  which  it  was  printed,  as  well  as  if  a 
copy  were  communicated  from  the  President. 
But  his  object  was  to  prevent  the  Senate  from 
putting  a  question  to  the  President  which  he 
might  not  consider  himself  bound  to  answer. 

Mr.  Webster  said,  that  perhaps,  after  the 
various  admissions  which  h^d  now  been  made 
of  the  genuineness  of  the  paper,  the  Senator 
from  Kentucky  might  be  induced  to  consider 
his  purpose  as  well  answered  on  that  point,  as  if 
he  retained  the  original  phraseology  of  his 
resolution.  And,  in  a  modified  form,  he  (Mr. 
W.)  did  not  feel  any  objection  to  its  adoption. 
He  looked  at  the  subject  in  a  light  somewhat 
different  from  that  in  which  it  was  viewed  by 
the  gentleman  from  Georgia.  If  this  was  a 
letter  to  the  heads  of  departments,  it  could 
hardly  be  an  official  document,  and  the  Senate 
would  have  a  right  to  call  for  it.  His  doubt 
was,  whether  it  was  an  official  act,  which,  as  such, 
might  come  before  the  Senate  without  an  express 
call.  If  it  was  a  document  which  might  come 
before  the  .Senate  in  an  official  form,  then  the 
present  motion  might  have  been  consideied  pre- 
mature. But  it  could  not  be  doubted  by  any  one, 
that,  before  the  close  of  the  session,  and  it  was 
impossible  to  tell  how  soon,  there  would  be 
that  before  the  Senate  which  would  render  it 
necessary  to  show  how  the  removal  of  the 
deposits  had  been  effected.  That  time  would 
necessarily  arrive,  and  he  was  desirous  that  all 
information  on  the  subject  should  be  communi- 
cated to  the  Senate.  He  was  therefore  influ- 
enced by  a  twofold  motive.  In  the  first  place, 
he  was  satisfied  that  this  subject  must  become 
a  topic  of  discusion ;  and,  secondly,  he  could 
not  view  this  document  as  strictly  an  official  act 
of  the  President.  It  had  not  been  read  to  the 
cabinet  only,  but  to  the  whole  people.  It 
appeared  to  embody  instructions.  It  was  a 
paper  which  did  not  essentially  differ  in  its 
character  from  a  proclamation.  There  was  no 
existing  statute  which  required  of  the  President 
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to  send  to  the  Senate  a  copy  of  a  proclamation. 
But,  during  the  last  session,  a  certified  copy  of 
a  proclamation  had  been  sent  to  the  Senate. 
And  although  this  was  not,  in  the  strictest 
sense,  an  official  proceeding,  it  was  intended 
to  he  a  public  defence  of  an  oflacial  act.  If  the 
resolution  had  been  simply  a  call  for  that  paper, 
he  should  feel  himself  bound  to  sustain  it,  as  he 
last  year  supported  a  call  for  the  proclamation  to 
which  he  had  alluded.  He  would  therefore 
suggest,  that  the  part  of  the  resolution  which 
inquired  as  to  the  genuineness  of  the  paper, 
and  which  carried  on  its  face  an  implication, 
should  be  stricken  out,  and  that  the  genuine- 
ness of  the  paper  should  be  taken  as  admitted, 
and  that  the  proposition  should  be  merely  a  call 
for  the  paper.  With  the  consent,  therefore,  of 
the  Senator  from  Kentucky,  (and  certainly  not 
without  it,)  he  would  move  to  amend  the  reso- 
lution, by  striking  out  all  after  the  word  "  Ee- 
solved,"  and  inserting  as  follows : 

"  That  the  President  be  requested  to  send  to  the 
Senate  a  copy  of  the  paper  which  has  been  pub- 
lished, and  which  purports  to  have  been  read  by 
him  to  the  heads  of  the  executive  departments, 
dated  the  18th  day  of  September  last,  relating  to 
the  removal  of  the  deposits  of  the  public  money 
from  the  Bank  of  the  United  States  and  its  offices." 

The  amendment  was  then  modified  according 
to  the  suggestion  of  Mr.  "Webster. 

Mr.  Oalhoun  should  vote  for  the  resolution, 
although  he  was  far  from  feeling  any  disrespect 
for  the  President.  He  considered  the  ofiicial 
communication  of  this  paper  as  due  to  the  dignity 
of  the  Senate,  and  to  the  Chief  Magistrate  him- 
self. And  he  submitted  it  to  the  good  sense  of 
gentlemen,  if  it  would  be  treating  the  President 
with  proper  respect  to  predicate  any  action  of 
the  Senate,  in  reference  to  so  important  a  sub- 
ject, on  newspaper  authority. 

Mr.  King  made  a  few  remarks  in  opposition 
to  the  resolution.  He  did  not  see  how  the 
Senate  were  to  act  on  this  document ;  thought 
that  they  had  no  right  to  call  for  it ;  and  ex- 
pressed a  belief  that  the  President  might,  under 
the  same  impression,  refuse  to  communicate  it. 

Mr.  Kane  gave  briefly  the  reasons  which 
would  influence  him  to  oppose  the  resolution. 
It  was  stated  as  one  of  the  objects  that  it  was 
to  discover  who  had  removed  the  deposits. 
If  that  was  the  object,  the  question  had  been 
already  answered  by  the  President  and  Secre- 
tary of  the  Treasury.  But  if  the  object  was 
to  show  that  the  President  had  made  a  full 
statement,  then  the  subject  ought  to  be  agi- 
tated in  the  other  House,  and  not  here,  in  the 
shape  of  a  criminal  charge. 

The  question  was  taken  on  agreeing  to  the 
resolution,  and  decided  as  follows : 

Yeas. — Messrs.  Bell,  Bibb,  Calhoun,  Chambers, 
Clay,  Ewing,  Frelinghuysen,  Hendricks,  Kent, 
Knight,  Mangum,  Naudain,  Poindexter,  Prentiss, 
Preston,  Robbins,  Silsbee,  Smith,  Southard, 
Sprague,  Swift,  Tomlinson,  Webster — 23. 

Nays. — Messrs.  Benton,  Brown,  Forsyth,  Grundy, 
Hill,  Kane,  King,  Moore,  Morris,  Rives,  Robinson, 


Shepley,  Tallraadge,  Tipton,  Tyler,  White,  Wilkins, 
Wright— 18. 

So  the  resolution  was  agreed  to. 


Thuesdat,  December  12. 
The  following  Message  was  received  from  the 
President  of  the  United  States : 

Washington,  December  12,  1833. 
To  the  Senate  of  the  United  States  : 

I  have  attentively  considered  the  resolution  of 
the  Senate,  of  the  11th  instant,  requesting  the 
President  of  the  United  States  to  communicate  to 
the  Senate  "  a  copy  of  the  paper  which  has  been 
published,  and  which  purports  to  have  been  read 
by  him  to  the  heads  of  the  executive  departments, 
dated  the  18th  day  of  Septemb.er  last,  relating  to 
the  removal  of  the  deposits  of  the  public  money 
from  the  Bank  of  the  United  States  and  its  offices." 

The  Executive  is  a  co-ordinate  and  independent 
branch  of  the  Government  equally  with  the  Senate ; 
and  I  have  yet  to  learn  under  what  constitutional 
authority  that  branch  of  the  Legislature  has  a 
right  to  require  of  me  an  account  of  any  commu- 
nication, either  verbally  or  in  writing,  made  to  the 
heads  of  departments  acting  as  a  cabinet  council. 
As  well  might  I  be  required  to  detail  to  the  Senate 
the  free  and  private  conversation  I  have  held  with 
those  officers  on  any  subjects  relating  to  their  duties 
and  my  own. 

Feeling  my  responsibility  to  the  American  people, 
I  am  willing,  upon  all  occasions,  to  explain  to  them 
the  grounds  of  my  conduct ;  and  I  am  willing,  upon 
all  proper  occasions,  to  give  to  either  branch  of  the 
Legislature  any  information  in  my  possession  that 
can  be  useful  in  the  execution  of  the  appropriate 
duties  confided  to  them. 

Knowing  the  constitutional  rights  of  the  Senate, 
I  shall  be  the  last  man,  under  any  circumstances,  to 
interfere  with  them.  Knowing  those  of  the  Ex- 
ecutive, I  shall,  at  all  times,  endeavor  to  maintain 
them,  agreeably  to  the  provisions  of  the  consti- 
tution, and  the  solemn  oath  I  have  taken  to  sup- 
port and  defend  it. 

I  am  constrained,  therefore,  by  a  proper  sense  of 
my  own  self-respect,  and  of  the  rights  secured  by 
the  constitution  to  the  executive  branch  of  the' 
Government,  to  decUne  a  compliance  with  your 
request.  ANDREW  JACKSON. 

The  Message  having  been  read, 

Mr.  Clay  rose  and  said,  that  the  call,  to 
which  this  Message  was  a  response,  had  been 
made  upon  the  President  after  full  deliberation. 
The  right  to  make  it  was  founded  upon  the 
presumed  act  of  the  President.  It  was  founded 
upon  the  fact  of  the  promulgation  of  the  State 
paper  emanating  from  the  President  relating 
to  the  deposits  of  the  public  money  of  the 
people  of  the  United  States,  with  the  President's 
assent  and  direction.  That  paper  had  been 
published  to  the  world,  with  tlie  sanction  of 
the  President.  It  was  now  in  the  full  posses- 
sion of  the  people  of  the  United  States.  It  had 
been  published  to  malce  an  impression,  and  it 
had  made  a  deep  impression  on  their  minds. 
But  still  it  had  been  published  on  authority  al- 
leged by  the  editor  of  a  newspaper  to  be  derived 
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from  the  President.  Whether  the  paper  was, 
in  fact,  genuine,  or,  if  genuine,  whether  it  was 
promulgated  with  tlie  President's  sanction,  were 
questions  respecting  which  we  had  no  evidence, 
but  that  which  the  assertion  of  the  editor  of  the 
paper  itself,  and  concurring  circumstances, 
afforded.  In  this  situation  it  was,  by  (Mr.  0.) 
himself,  and  he  supposed  by  those  who  voted 
with  him  in  supporting  the  cill,  deemed  due 
and  respectful  to  the  President,  due  to  the 
Senate,  and  due  to  the  whole  country,  to  appeal 
to  the  highest  source  of  information  in  relation 
to  this  subject,  and  to  request  an  authentic  and 
official  copy  of  the  paper  itself. 

This  call  was  in  conformity  with  established 
usage,  coeval,  he  (Mr.  0.)  believed,  with  the 
Government.  Whenever  either  branch  of  Con- 
gress desires  a  public  paper  in  the  possession  of, 
or  proceeding  from,  the  Executive,  it  has  called 
for  it.  Innumerable  instances  of  such  calls  are 
to  be  found  in  the  journals  of  the  two  Houses. 

Mr.  Geundt  said  that  he  had  always  himself 
believed  the  motion  calling  for  this  paper  un- 
necessary, and  that  no  benefit  could  result  from 
it.  It  was  unnecessary,  because  evidence  of  a 
fact  was  only  required  when  the  fact  itself 
was  disputed.  There  was  no  dispute  in  this 
case.  Friends  and  enemies  had  considered  this 
paper  as  an  authentic  one.  Why,  then,  was  it 
necessary  to  call  on  the  President  for  evidence 
that  it  was  so  f 

He  concluded  with  moving  to  lay  the  Message 
on  the  table ;  and  the  motion  was  agreed  to. 


Monday,  December  16. 

The  Vice  President  of  the  United  States, 
Maetin  Van  Buebn,  this  day  took  his  seat  in 
the  chair  of  the  Senate,  and  delivered  the  fol- 
lowing address : 

Senatoks  :  On  entering  on  the  duties  of  the  sta- 
tion to  which  I  have  been  called  by  the  people,  def- 
erence to  you,  and  justice  to  myself,  require  that  I 
should  forestall  expectations  which  might  otherwise 
be  disappointed.  Although  for  many  years  here- 
tofore a  member  of  the  Senate,  I  regret  that  I 
should  not  have  acquired  that  knowledge  of  the 
particular  order  of  its  proceedings  which  might 
naturally  be  expected.  Unfortunately  for  me,  in 
respect  to  my  present  condition,  I  ever  found  those 
at  hand  who  had  more  correctly  appreciated  this 
important  branch  of  their  duties,  and  on  whose 
opinions,  as  to  points  of  order,  I  could  at  all  times 
safely  rely.  This  remissness  will,  doubtless,  for  a 
season,  cause  me  no  small  degree  of  embarrassment. 
So  far,  however,  as  unremitting  exertions  on  my 
part,  and  a  proper  respect  for  the  advice  of  those 
who  are  better  informed  than  myself,  can  avail, 
this  deficiency  will  be  remedied  as  speedily  as  pos- 
sible ;  and  I  feel  persuaded  that  the  Senate,  in 
the  mean  time,  will  extend  to  me  a  considerate  in- 
dulgence. 

But,  however  wanting  I  may  be,  for  the  time,  in 
the  thorough  knowledge  of  the  technical  duties  of 
the  Chair,  I  entertain,  I  humbly  hope,  a  deep  and 
solemn  conviction  of  its  high  moral  obligations.  I 
am  well  aware  that  he  who  occupies  it  is  bound  to 


cherish  towards  the  members  of  the  body  over 
which  he  presides  no  other  feelings  than  those  of 
justice  and  courtesy ;  to  regard  them  all  as  stand- 
ing upon  an  honorable  equality  ;  to  apply  the  rules 
established  by  themselves,  for  their  own  govern- 
ment, with  strict  impartiahty  ;  and  to  use  whatever 
authority  he  possesses  in  the  manner  beat  calcu- 
lated to  protect  the  rights,  to  respect  the  feelings 
and  to  guard  the  reputations  of  all  who  may  be 
affected  by  its  exercise. 

It  is  no  disparagement  to  any  other  branch  of 
the  Government  to  say,  that  there  is  none  on  which 
the  constitution  devolves  such  extensive  powers  as 
it  does  upon  the  Senate.  There  is  scarcely  an  ex- 
ercise of  constitutional  authority  in  which  it  does 
not  mediately  or  immediately  participate ;  it  forms 
an  important,  and,  in  some  respects,  an  indispen- 
sable part  of  each  of  the  three  great  departments, 
executive,  legislative,  and  judicial ;  and  is,  more- 
over, the  body  in  which  is  made  eflFectual  that  share 
of  power  in  the  federal  organization  so  wisely  al- 
lowed to  the  respective  State  sovereignties. 

Invested  with  such  august  powers,  so  judiciously 
restricted,  and  so  largely  adapted  to  the  purposes 
of  good  government,  it  is  no  wonder  that  the  Sen- 
ate is  regarded  by  the  people  of  the  United  States 
as  one  of  the  best  features  in  what  they  at  least 
consider  to  be  the  wisest,  the  freest,  and  happiest 
political  system  in  the  world.  In  fervent  wishes 
that  it  may  long  continue  to  be  so  regarded,  and  in 
a  conviction  of  the  importance  of  order,  propriety, 
and  regularity  in  its  proceedings,  we  must  all  con- 
cur. It  shall  be  an  object  of  my  highest  ambition, 
Senators,  to  join  with  you,  as  far  as  in  me  lies,  in 
effecting  those  desirable  objects,  and  in  endeavoring 
to  reaUze  the  expectation  formed  of  this  body  at 
the  adoption  of  the  constitution,  and  ever  since 
confidently  cherished,  that  it  would  exercise  the 
most  efiBcient  influence  in  upholding  the  ■  federal 
system,  and  in  perpetuating  what  is  at  once  the 
foundation  and  the  safeguard  of  our  country's  wel- 
fare— the  Union  of  the  States. 


Thuesdat,  December  26. 
Semoval  of  the  Deposits. 
The    Chair    having  announced  the  special 
order  of  the  day,  being  the  report  of  the  Secre- 
tary of  the  Treasury  on  the  subject  of  the  re- 
moval of  the  public  deposits  from  the  Bank 
of  the  United  States, 
Mr.  Clay  offered  the  following  resolutions : 

1.  Renohed,  That,  by  dismissing  the  late  Secre- 
tary of  the  Treasury,  because  he  would  not,  contrary 
to  his  sense  of  his  own  duty,  remove  the  money  of 
the  United  States  in  deposit  with  the  Bank  of  the 
United  States  and  its  branches,  in  conformity  with 
the  President's  opinion  ;  and  by  appointing  his  suc- 
cessor to  effect  such  removal,  which  has  been  done, 
the  President  has  assumed  the  exercise  of  a  power 
over  the  Treasury  of  the  United  States,  not  granted 
to  him  by  the  constitution  and  laws,  and  dangerous 
to  the  liberties  of  the  people. 

2.  Resolved,  That  the  reasons  assigned  by  the 
Secretary  of  the  Treasury  for  the  removal  of  the 
money  of  the  United  States,  deposited  in  the  Bank 
of  the  United  States  and  its  branches,  communi- 
cated to  Congress  on  the  3d  day  of  December,  1833, 
arc  unsatisfactory  and  insufficient. 

Mr.  Clay  addressed  the  Senate  as  follows : 
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We  are,  said  he,  in  the  midst  of  a  revolution, 
hitherto  Woodless,  but  rapidly  tending  towards 
a  total  change  of  the  pure  republican  character 
of  the  Government,  and  to  the  concentration  of 
all  power  in  the  hands  of  one  man.    The  powers 
of  Congress  are  paralyzed,  except  when  exerted 
in  conformity  with  his  will,  by  frequent  and 
extraordinary  exercise  of  the  executive  veto, 
not  anticipated  by  the  founders  of  the  constitu- 
tion, and  not  practised  by  any  of  the  predeces- 
sors of  the  present  Chief  Magistrate.     And,  to 
cramp  them   still  more,  a  new   expedient  is 
springing  into  use,  of  withholding  altogether 
bills  which  have  received  the  sanction  of  both 
Houses   of  Congress,   thereby   cutting   off  all 
opportunity  of  passing  them,  even  if,  after  their 
return,  the  members  should  be  unanimous  in 
their  favor.     The  constitutional  participation  of 
the  Senate  in  the  appointing  power  is  virtually 
abolished,  by  the  constant  use  of  the  power  of 
removal  from  office  without  any  known  cause, 
and  by  the  appointment  of  the  same  individual 
to  the  same  office,  after  his  rejection  by  the 
Senate.     How  often  have  we.  Senators,  felt  that 
the  check  of  the  Senate,  instead  of  being,  as  the 
constitution  intended,  a  salutary  control,  was 
an  idle  ceremony?     How  often,  when  acting 
on  the  case  of  the  nominated  successor,  have  we 
felt  the  injustice  of  the  removal  ?     How  often 
have  we  said  to  each  other,  well,  what  can  we 
do  ?     The  office  cannot  remain  vacant  -without 
prejudice  to  the  public  interests;    and,  if  we 
reject  the  proposed  substitute,  we  cannot  restore 
the  displaced,  and  perhaps  some  more  unworthy 
man  may  be  nominated  ? 

The  Judiciary  has  not  been  exempted  from 
the  prevailing  rage  for  innovation.  Decisions 
of  the  tribunals,  deliberately  pronounced,  have 
been  contemptuously  disregarded,  and  the  sanc- 
tity of  numerous  treaties  openly  violated.  Oar 
Indian  relations,  coeval  with  the  existence  of 
the  Government,  and  recognized  and  established 
by  numerous  laws  and  treaties,  have  been  sub- 
verted ;  the  rights  of  the  helpless  and  unfor- 
tunate aborigines  trampled  in  the  dust,  and 
they  brou2;ht  under  subjection  to  unknown 
laws,  in  wOiich  they  have  no  voice,  promul- 
gated in  an  unknown  language.  The  most  ex- 
tensive and  most  valuable  public  domam  that 
ever  fell  to  the  lot  of  one  nation  is  threatened 
■with  a  total  sacrifice.  The  general  currency 
of  the  country,  the  life-blood  of  all  its  busmess, 
is  in  the  most  imminent  danger  of  universal 
disorder  and  confusion.  The  power  of  mternal 
improvement  lies  crushed  beneath  the  veto. 
The  system  of  protection  of  American  industry 
was  snatched  from  impending  destruction  at  the 
last  session ;  but  we  are  now  coolly  told  by  the 
Secretary  of  the  Treasury,  without  a  blush, 
"  that  it  is  understood  to  be  conceded  on  all 
hands  that  a  tariff  for  protection  merely  is  to  be 
finally  abandoned."  By  the  3d  of  March,  1887, 
if  the  progress  of  innovation  continue,  there 
will  be  scarcely  a  vestige  remaining  of  the 
Government  and  its  policy,  as  they  existe 
prior  to  the  3d  of  March,  1829.  In  a  term  of 
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years,  a  little  more  than  equal  to  that  which 
was  required  to  establish  our  liberties,  the 
Government  will  have  been  transformed  into 
an  elective  monarchy — the  worst  of  all  forms  of 
government. 

Such  is  a  melancholy  but  faithful  picture  of 
the  present  condition  of  our  public  affairs.  It 
is  not  sketched  or  exhibited  to  excite,  here  or 
elsewhere,  irritated  feeling :  I  have  no  such 
purpose.  I  would,  on  the  contrary,  implore 
the  Senate  and  the  people  to  discard  all  passion 
and  prejudice,  and  to  look  calmly  but  resolutely 
upon  the  actual  state  of  the  constitution  and 
the  country.  Although  I  bring  into  the  Senate 
the  same  unabated  spirit,  and  the  same  firm 
determination,  which  have  ever  guided  me  it 
the  support  of  civil  liberty,  and  the  defence  of 
our  constitution,  I  contemplate  the  prospec) 
before  us  with  feelings  of  deep  humiliation  and 
profound  mortification. 

It  is  not  among  the  least  unfortunate  symp- 
toms of  the  times,  that  a  large  proportion  of 
the  good  and  enlightened  men  of  the  Union, 
of  all  parties,  are  yielding  to  sentiments  of  de- 
spondency.    There  is,  unhappily,  a  feeling  of 
distrust  and  insecurity  pervading  the  commu- 
nity.     Many  of   our  best    citizens    entertain 
serious  apprehensions  that  our  Union  and  our 
institutions    are  destined  to   a    speedy    over 
throw.     Sir,  I  trust  that  the  hopes  and  confi- 
dence of  the  country  will  revive.     There  is 
much  occasion  for  manly  independence  and  patri- 
otic vigor,  but  none  for  despair.     Thank  God, 
we  are  yet  free ;   and,  if  we  put  on  the  chains 
which  are  forging  for  us,  it  wiJl  be  because  we 
deserve  to  wear  them.     "We  should  never  de- 
spair of  the  republic.    If  our  ancestors  had  been 
capable   of   surrendering   themselves  to   such 
ignoble  sentiments,  our  independence  and  our 
liberties  would  never  have  been  achieved.     The 
winter  of  1776-'7,  was  one  of  the  gloomiest 
periods  of  our  revolution  ;  but  on  this  day,  fifty- 
seven  years  ago,  the  father   of    his   country 
achieved  a  glorious  victory,  which  diffused  joy, 
xmd  gladness,  and  animation  throughout  the 
States.    Let  us  cherish  the  hope  that,  since  he 
has  gone  from  among  us,  Providence,  in  the 
dispensation  of  his  mercies,  has  near  at  hand 
in  reserve  for  us,  though  yet  unseen  by  us,  some 
sure  and  happy  deliverance  from  all  impending 
dangers. 

When  we  assembled  here  last  year,  we  were 
full  of  dreadful  forebodings.  On  the  one  hand, 
we  were  menaced  with  a  civil  war,  which, 
lighting  up  in  a  single  State,  might  spread  its 
flames  throughout  one  of  the  largest  sections  of 
the  Union.  On  the  other,  a  cherished  system 
of  policy,  essential  to  the  successful  prosecution 
of  the  industry  of  our  countrymen,  was  exposed 
to  imminent  danger  of  destruction.  Means  were 
happily  applied  by  Congress  to  avert  both 
calamities,  the  country  was  reconciled,  and  our 
Union  once  more  became  a  band  of  friends  and 
brothers.  And  I  shall  be  greatly  disappointed, 
if  we  do  not  find  those  who  were  denounced  as 
being  unfriendly  to  the  continuance  of  our  con- 
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federacy,  among  the  foremost  to  fly  to  its  pres- 
ervation, and  to  resist  all  executive  encroach- 
ments. 

Mr.  President,  when  Congress  adjourned  at 
the  termination  of  the  last  session,  there  was 
one  remnant  of  its  powers — that  over  the  purse 
— left  untouched.  The  two  most  important 
powers  of  civil  government  are  those  of  the 
sword  and  purse ;  the  first,  with  some  restric- 
tions, is  confided  by  the  constitution  to  the 
executive,  and  the  last  to  the  legislative  depart- 
ment. If  they  are  separate,  and  exercised  by 
different  responsible  departments,  civil  liberty 
is  safe ;  but  if  they  are  united  in  the  hands  of 
the  same  individual,  it  is  gone.  That  clear- 
sighted and  revolutionary  orator  and  patriot, 
Patrick  Henry,  justly  said,  in  the  Virginia  con- 
vention, in  reply  to  one  of  his  opponents,  "  Let 
him  candidly  tell  me  where  and  when  did  free- 
dom exist,  when  the  sword  and  purse  were  given 
up  from  the  people  ?  Unless  a  miracle  in  human 
affairs  interposed,  no  nation  ever  retained  its 
liberty  after  the  loss  of  the  sword  and  the  purse. 
Can  you  prove,  by  any  argumentative  deduction, 
that  it  is  pos.sible  to  be  safe  without  one  of 
them  ?     If  you  give  them  up,  you  are  gone." 

Up  to  the  period  of  the  termination  of  the 
last  session  of  Congress,  the  exclusive  constitu- 
tional power  of  Congress  over  the  Treasury  of 
the  United  States  had  never  been  contested. 
Among  its  earliest  acts  was  one  to  establish  the 
Treasury  Department,  which  provided  for  the 
appointment  of  a  Treasurer,  who  was  required 
to  give  bond  and  security,  in  a  very  large 
amount,  "  to  receive  and  It^ep  the  moneys  of 
the  United  States,  and  disburse  the  same  upon 
warrants  drawn  by  the  Secretary  of  the  Treas- 
ury, countersigned  by  the  Comptroller,  re- 
corded by  the  Register,  and  not  otherwise." 
Prior  to  the  establishment  of  the  present  Bank 
of  the  United  States,  no  treasury  or  place  had 
been  provided  or  designated  by  law  for  the  safe 
keeping  of  the  public  moneys,  but  the  Treasurer 
was  left  to  his  own  discretion  and  responsibility. 
When  the  existing  bank  was  established,  it  was 
provided  that  the  public  moneys  should  be 
deposited  with  it,  and  consequently  that  bank 
became  the  treasury  of  the  United  States ;  for, 
whatever  place  is  designated  by  law  for  the  keep- 
ing of  the  public  money  of  the  United  States, 
under  the  care  of  the  Treasurer  of  the  United 
States,  is,  for  the  time  being,  the  treasury.  Its 
safety  was  drawn  in  question  by  the  Chief 
Magistrate,  and  an  agent  was  appointed  a  little 
more  than  a  year  ago  to  investigate  its  ability. 
He  reported  to  the  Executive  that  it  was  per- 
fectly safe.  His  apprehensions  of  its  sohdity 
were  communicated  by  the  President  to  Con- 
gress, and  a  committee  was  appointed  to  exam- 
ine the  subject :  they,  also,  i-eported  in  favor  of 
its  security.  And,  finally,  among  the  last  acts 
of  the  House  of  Representatives,  prior  to  the 
close  of  the  last  session,  was  the  adoption  of  a 
resolution,  manifesting  its  entire  confidence  in 
the  ability  and  solidity  of  the  bank. 

After  all  these  testimonies  to  the  perfect 


safety  of  the  public  moneys  in  the  place  ap- 
pointed by  Congress,  who  could  have  supposed 
that  the  place  would  have  been  changed  ?  'Who 
could  have  imagined  that,  within  sixty  days  of 
the  meeting  of  Congress,  and,  as  it  were,  in 
utter  contempt  of  its  authority,  the  change 
should  have  been  ordered  ?  Who  would  have 
dreamed  that  the  Treasurer  should  have  thrown 
away  the  single  key  to  the  treasury,  over  which 
Congress  held  ample  control,  and  accepted,  in 
lieu  of  it,  some  dozens  of  keys,  over  which  nei- 
ther Congress  nor  he  has  any  adequate  control? 
Yet,  sii-,  all  this  has  been  done ;  and  it  is  our 
solemn  duty  to  inquire,  1st,  by  whose  authority 
it  has  been  ordered ;  and  2d,  whether  the  order 
has  been  given  in  conformity  with  the  Constitu- 
tion and  laws  of  the  United  States. 

The  first  question  which  I  have  intimated  it 
to  be  my  purpose  lo  consider  is,  by  whose 
authority,  power,  or  direction,  was  the  change 
of  the  deposits  made  ?  Now,  is  there  any 
Senator  who  hears  me  that  requires  proof  on 
this  point  ?  Is  there  an  intelligent  man  in  the 
Union  who  does  not  know  who  it  was  that 
decided  the  removal  of  the  deposits?  Is  it 
not  a  matter  of  universal  notoriety  ?  Does  any 
one,  and  who,  doubt  that  it  was  the  act  of  the 
President? — ^that  it  was  done  by  his  express 
command  ?  The  President,  on  this  subject,  has 
himself  furnished  perfectly  conclusive  evidence, 
in  the  paper  read  by  him  to  his  cabinet.  It 
is,  indeed,  a  most  extraordinary  document, 
without  precedent  in  the  executive  annals  of 
this  or  any  other  civilized  country.  If  the  pro- 
ceeding were  not  unconstitutional,  it  was  cer- 
tainly such  as  was  not  contemplated  by  the  con- 
stitution. That  instrument  confers  on  the 
President  the  right  to  require  the  opinion,  in 
writing,  of  the  principal  oflBcers  of  the  executive 
departments,  separately,  on  subjects  appertain- 
ing to  their  respective  offices.  Instead  of  con- 
forming to  this  provision,  the  President  reads 
to  those  officers,  collectively,  his  opinion  and 
decision,  in  writing,  upon  an  important  matter 
which  related  only  to  one  of  them,  and  to 
him  exclusively.  This  paper  is  afterwards 
formally  promulgated  to  the  world,  with  the 
President's  authority.  And  why  ?  Can  it  be 
doubted  that  it  was  done  under  the  vain  expec- 
tation that  a  name  would  quash  all  inquiry, 
and  secure  the  general  approbation  of  the 
people  ?  Those  who  now  exercise  power  in  this 
country  appear  to  regard  all  the  practices  and 
usages  of  their  predecessors  as  wrong.  They 
look  upon  all  precedents  with  contempt,  and, 
casting  them  scornfully  aside,  appear  to  _  be 
resolved  upon  a  new  era  in  administration. 
Yet,  when  hard  pressed,  they  display  a  readiness 
to  take  shelter  under  any  precedent,  however 
ill  adapted  it  may  be  to  their  condition.  Al- 
though the  President  has  denied  to  the  Senate 
an  official  copy  of  that  singular  paper,  as  a  part 
of  the  people  of  the  United  States,  for  whose 
special  benefit  it  was  published,  we  have  a  right 
to  use  it. 

The  question  is,  by  virtue  of  whose  will, 
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power,  dictation,  was  the  removal  of  the  depos- 
its effected  ?  By  whose  authority  and  determi- 
nation were  they  transferred  from  the  Bank  of 
the  United  States,  where  they  were  required  by 
the  law  to  be  placed,  and  put  in  banks  which  the 
law  had  never  designated  ?  And  I  tell  gentle- 
men opposed  to  me,  that  I  am  not  to  be  answered 
by  the  exhibition  of  a  formal  order  bearing  the 
signature  of  E.  B.  Taney,  or  any  one  else.  I 
want  to  know,  not  the  amanuensis  or  clerk 
who  prepared  or  signed  the  official  form,  but 
the  authority  or  the  individual  who  dictated  or 
commanded  it ;  not  the  hangman  who  executes 
the  culprit,  but  the  tribunal  which  pronounced 
the  sentence.  I  want  to  know  that  power  in  the 
Government,  that  original  and  controlling  au- 
thority, which  required  and  commanded  the 
removal  of  the  deposits.  And,  I  repeat  the 
question,  is  there  a  Senator,  or  intelligent 
man  in  the  whole  country,  who  entertains  a 
solitary  doubt  ? 

Hear  what  the  President  himself  says  in  his 
manifesto  read  to  his  cabinet :  "  The  President 
deems  it  Ma  duty  to  communicate  in  this  man- 
ner to  his  cabinet  the  final  conclusions  of  hu 
own  mind,  and  the  reasons  on  which  they  are 
founded."  And,  at  the  conclusion  of  this 
paper,  what  does  he  say  ?  "  The  President 
again  repeats  that  he  begs  his  cabinet  to  con- 
sider the  proposed  measure  as  his  own,  in  the 
fcupport  of  which  he  shall  require  no  one  of 
them  to  make  a  sacrifice  of  opinion  or  principle. 
Its  responsibility  has  heen  assumed,  after  the 
most  mature  deliberation  and  reflection,  as 
necessary  to  preserve  the  morals  of  the  people, 
the  freedom  of  the  press,  and  the  purity  of  the 
elective  franchise,  without  which  all  will  unite 
in  saying  that  the  blood  and  treasure  expended 
by  our  forefathers,  in  the  establishment  of  our 
happy  system  of  government,  will  have  been 
vain  and  fruitless.  Under  these  convictions,  he 
feels  that  a  measure  so  important  to  the  Ameri- 
can people  cannot  be  commenced  too  soon ;  and 
he  therefore  names  the  1st  day  of  October  next 
as  a  period  proper  for  the  change  of  the  de- 
posits, or  sooner,  provided  the  necessary  ar- 
rangements with  the  State  banks  can  be  made." 
Sir,  is  there  a  Senator  here  who  will  now  tell 
me  that  the  removal  was  not  the  measure  and 
the  act  of  the  President  ?  I  know,  indeed,  that 
there  are  in  this  document  many  of  those  most 
mild,  most  gracious,  most  condescending  expres- 
sions, in  which  power  so  well  knows  how  to 
clothe  its  mandates.  The  President  flatters,  and 
coaxes,  and  soothes  Secretary  Duane,  in  the 
most  gentle,  bland,  and  conciliating  language. 
"  In  the  remarks,"  says  the  President,  "  he  has 
made  on  this  all-important  question,  he  trusts 
the  Secretary  of  the  Treasury  will  see  only  the 
frank  and  respectful  declaration  of  the  opinions 
which  the  President  has  formed  on  a  measure 
of  great  national  interest,  deeply  affecting  the 
character  and  usefulness  of  his  administration ; 
and  not  a  spirit  of  dictation,  which  the  Presi- 
dent would  be  as  careful  to  avoid  as  ready  to 
resist,    llappy  will  he  be  if  the  facts  now  dis- 


closed produce  uniformity  of  opinion  and  unity 
of  action  among  the  members  of  the  admiuistra- 
tion."  How  kind !  how  gentle  I  and  how  very 
gracious  all  these  civil  and  loving  expressions 
must  have  sounded  in  the  gratified  ear  of 
Mr.  Duane !  They  remind  me  of  an  historical 
anecdote  related  of  one  of  the  most  remarkable 
characters  which  our  species  has  produced. 
When  Oliver  Cromwell  was  contending  for  the 
mastery  in  'Great  Britain  or  Ireland,  (I  do  not 
remember  which,)  he  besieged  a  certain  Catho- 
lic town.  The  place  made  a  brave  and  stout 
resistance;  but,  at  length,  being  likely  to  be 
taken,  the  poor  Catholics  proposed  terms  of 
capitulation,  among  which  was  one  stipulating 
for  the  toleration  of  their  religion.  The  paper 
containing  the  conditions  being  presented  to 
Oliver,  he  put  on  his  spectacles,  and,  after 
deliberately  examining  them,  cried  out,  "^h, 
yes,  granted,  granted,  certainly ;  "  but  he  adWd, 
with  stern  determination,  "  if  one  of  them  shall 
dare  to  be  found  attending  mass,  he  shall  be 
instantly  hanged,"  (under  what  section  — 
whether  the  second  or  some  other,  I  believe 
the  historian  does  not  relate.) 

Thus  the  Secretary  was  told  by  the  President 
that  he  bad  not  the  slightest  wish  to  dictate — 
Oh !  no ;  nothing  was  further  from  his  inten- 
tion ;  that  he  would  carefully  avoid ;  the  Presi- 
dent desired  only  to  convince  his  judgment,  but 
not  at  all  to  interfere  with  his  free  exercise  of 
an  authority  exclusively  confided  to  him.  But 
what  was  tlie  refractory  Duane  told  in  the 
sequel  ?  If  you  do  not  conform  to  my  wishes ; 
if  you  do  not  surrender  your  own  judgment, 
and  act  upon  mine ;  if  you  do  not  effect  the 
removal  of  these  deposits  within  the  short 
period  prescribed  by  me,  you  shall  quit  your 
office.  And  what  was  the  fact  ?  This  cabinet 
paper  bears  date  the  18th  September  last.  In 
the  oflicial  paper,  published  at  the  seat  of  Gov- 
ernment, through  which  the  Executive  promul- 
gates its  acts,  intentions,  and  wishes  to  the 
people  of  the  United  States,  on  the  20th  of  the 
same  month,  two  days  only  after  the  cabinet 
had  been  indoctrinated,  it  was  stated,  "  We  are 
authorized  to  state  " — "  authorized !  " — this  is 
the  term  which  gave  credit  to  the  annunciation 
— "  We  are  authorized  to  state,  that  the  deposits 
of  the  public  money  will  be  changed  from  the 
Bank  of  the  United  States  to  the  State  banks, 
as  soon  as  the  necessary  arrangements  can  be 
made  for  that  purpose,  and  it  is  believed  they 
can  be  completed  in  Baltimore,  Philadelphia, 
New  York,  and  Boston,  in  time  to  make  the 
change  by  the  1st  of  October,  and  perhaps 
sooner,  if  circumstances  shdiild  render  an  earlier 
action  necessary  on  the  part  of  the  Govern- 
ment." We  see,  between  the  cabinet  paper 
and  this  official  article,  not  merely  a  coincidence 
of  time,  but  of  language,  as  if  the  same  head 
had  dictated,  and  the  same  pen  had  written 
both.  The  President  names  the  1st  day  of 
October,  or  sooner,  if  the  necessary  arrange- 
ments can  be  made ;  and  the  gazette  announces 
the  same  1st  day  of  October,  and  perhans  sooner, 
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if  circumstances  should  render  it  necessary. 
Mr.  Duane  remained  in  office  until  the  23d  of 
September,  on  which  day  he  was  dismissed.  Is 
this  not  conclusive  testimony  that  the  measure 
was  the  President's ;  that  he,  not  the  Secretary 
of  the  Treasury,  decided  upon  it ;  that  it  was 
resolved  on  whilst  Mr.  Duane  was  yet  in  office ; 
and  that  it  was  formally  announced  to  the 
world  before  his  dismission  ?  As  to  the  day  of 
his  dismission,  we  have  incontestable  evidence 
in  the  letter  addressed  to  him  on  the  23d  of 
September  by  the  President,  in  which,  notwith- 
standing aU  the  amicable,  gracious,  and  affec- 
tionate language  of  the  cabinet  paper,  the  Pres- 
ident says,  "  I  feel  constrained  to  notify  you 
that  your  further  services  as  Secretary  of  the 
Treasury  are  no  longer  required."  On  that 
same  day,  (the  23d,)  Mr.  Taney  was  appointed ; 
and  on  the  e6th,  in  conformity  with  the  will 
of*the  President,  he  performed  the  clerical  act 
of  affixing  his  signature  to  the  order  for  the 
removal  of  the  deposits,  and  thus  made  himself 
a  willing  instrument  to  consummate  what  the 
sterner  integrity  of  his  predecessor  disdained 
to  execute.  Such  is  the  testimony,  on  one  side, 
to  sustain  the  proposition  that  the  removal  of 
the  deposits  was  the  President's  own  measure, 
determined  on  whilst  the  late  Secretary  was 
still  in  office,  and  against  his  will;  and  estab- 
lishing, beyond  contradiction,  that  the  subse- 
quent act  of  the  present  Secretary  was  in  form 
ministerial,  in  substance  the  work  of  another. 
Can  more  satisfactory  testimony  be  ever  need- 
ed ?  Yet  it  is  even  still  more  complete.  We 
have  that  of  Mr.  Duane,  as  if  no  single  link  in 
the  chain  should  be  left  unsupplied.  In  a  late 
publication  from  that  gentleman,  addressed  to 
the  American  people,  after  giving  a  history  of 
the  circumstances  whicli  preceded  and  accom- 
panied his  appointment,  and  those  which  at- 
tended his  expulsion  from  office,  he  says  : 
•'  Thus  was  I  thrust  from  office — not  because  I 
had  neglected  any  duty;  not  because  I  had 
differed  with  the  President  on  any  other  point 
of  public  policy;  not  because  I  had  differed 
with  him  about  the  Bank  of  the  United  States ; 
but  because  I  refused,  without  further  inquiry 
for  action  by  Congress,  to  remove  the  deposits." 

Is  it  possible  that  evidence  can  be  more  com- 
plete ?  Will  any  one,  after  this  exhibition  of 
concurring  proof,  derived  directly  from  the 
President  on  one  side,  and  from  the  late  Secre- 
tary on  the  other,  that  the  removal  of  the  de- 
posit.'f  was  not  only  the  President's  own  act, 
but  was  contrary  to  the  will  and  judgment  of 
the  Secretary,  who  was  himself  removed  because 
he  would  not  remove  them,  for  a  single  instant 
doubt  oa  the  subject  ?  Can  any  one  rise  here, 
in  his  place,  and  assert  that  the  removal  was 
not  accomplished  by  the  President's  authority 
or  command  ? 

And,  now,  sir,  having  distinctly  seen  whose 
measure  this  is,  I  shall  proceed  to  inquire 
whether  it  has  been  adopted  in  conformity  with 
the  Constitution  and  laws  of  the  United  States. 
I  repeat  tiiat  it  is  not  my  purpose  now  to 


examine  the  reasons  assigned  for  the  act,  fur- 
ther than  as  they  may  tend  to  show  a  right  in 
the  President  to  perform  it.  For  if  the  Presi- 
dent had  no  power  over  the  subject ;  if  the 
constitution  and  laws,  instead  of  conveying  to 
him  an  authority  to  act  as  he  has  done,  required 
him  to  keep  his  hands  off  the  public  treasury, 
and  confided  its  care  and  custody  to  other 
hands,  no  reasons  can  justify  the  usurpation. 
What  power  has  the  President  over  the  public 
treasury?  Is  it  in  the  bank  charter?  That 
gives  him  but  two  clearly  defined  powers :  one 
to  appoint,  with  the  concurrence  of  the  Senate, 
and  to  remove  the  Government  directors ;  and 
the  other,  to  order  a  scire  facias  when  the 
charter  shall  be  violated  by  the  bank.  There 
is  no  other  power  conferred  on  him  by  it.  The 
clause  of  the  charter  relating  to  the  public 
deposits  declares,  "that  the  deposits  of  the 
money  of  the  United  States,  in  places  in  which 
the  said  bank  and  the  branches  thereof  may  be 
established,  shall  be  onade  in  said  bank,  or 
branches  thereof,  unless  the  Secretary  of  the 
Treasury  shall,  at  any  time,  otherwise  order 
and  direct ;  in  which  case  the  Secretary  of  the 
Treasury  shall  immediately  lay  before  Congress, 
if  in  session,  and,  if  not,  immediately  after  the 
commencement  of  the  next  session,  the  reasona 
of  such  order  or  direction."  Can  language,  as 
to  the  officer  who  is  charged  with  the  duty  of 
removing  the  deposits,  be  more  explicit  ?  The 
Secretary  of  the  Treasury  alone  is  designated. 
The  President  is  not,  by  the  remotest  allusion, 
referred  to.  And,  to  put  the  matter  beyond 
all  controversy,  whenever  the  Secretary  gives 
an  Order  or  direction  for  the  removal,  he  is  to 
report  his  reasons — to  whom  ?  To  the  Presi- 
dent ?  No !  directly  to  Congress.  Nor  is  the 
bank  itself  required  to  report  its  periodical  con- 
dition to  the  President,  but  to  the  Secretary  of 
the  Treasury,  or  to  Congress,  through  the  orgaa 
of  a  committee.  The  whole  scheme  of  the 
charter  seems  to  have  been  cautiously  framed 
with  the  deliberate  purpose  of  excluding  all 
intervention  of  the  President,  except  in  the  two 
cases  which  have  been  specified.  And  this 
power,  given  exclusively  to  the  Secretary,  and 
these  relations  maintained  between  him  and 
Congress,  are  in  strict  conformity  .with  the  act 
of  September,  1789,  creating  and  establishing 
the  Treasury  Department.  Congress  reserved 
to  itself  the  control  over  that  department.  It 
refused  to  make  it  an  executive  department.  Its 
whole  structure  manifests  cautious  jealousy  and 
experienced  wisdom.  The  constitution  had 
ordained  that  no  money  should  be  drawn  from 
the  treasury  but  in  consequence  of  appropria- 
tions made  by  law.'  It  remained  for  Congress 
to  provide  7iow  it  should  be  drawn.  And  that 
duty  is  performed  by  the  act  constituting  the 
Treasury  Department.  According  to  that  act, 
the  Secretary  of  the  Treasury  is  to  prepare  and 
sign,  the  Comptroller  to  countersign,  the  Regis- 
ter to  record,  and,  finally,  the  Treasurer  to  pay 
a  warrant  issued,  and  only  issued  in  virtue  of  a 
prior  act  of  appropriation.    Each  is  referred  to 
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the  law  as  the  guide  of  his  duty ;  each  acts  on 
his  own  separate  responsibility ;  each  is  a  check 
upon  every  other ;  and  all  are  placed  under  the 
control  of  Congress.  The  Secretary  is  to  report 
to  Congress,  and  to  each  branch  of  Congress. 
The  great  principle  of  division  of  duty,  and  of 
control  and  responsibility — that  principle  which 
lies  at  the  bottom  of  all  free  government — that 
principle,  without  which  there  can  be  no  free 
government — ^is  upheld  throughout.  So,  in  the 
bank  charter.  Congress  did  not  choose  to  refer 
the  reasons  of  the  Secretary  to  the  President ; 
but,  whenever  he  changed  the  deposits,  the 
Secretary  was  commanded  to  report  his  reasons 
directly  to  Congress,  that  they  might  weigh, 
judge,  and  pronounce  upon  their  validity. 

Thus  it  is  evident  that  the  President,  neither 
by  the  act  creating  the  Treasury  Department, 
nor  by  the  bank  charter,  has  any  power  over 
the  public  treasury.  Has  he  any  by  the  consti- 
tution? None,  none.  We  have  already  seen 
that  the  constitution  positively  forbids  any 
money  from  being  drawn  from  the  treasury  but 
in  virtue  of  a  previous  act  of  appropriation. 
But  the  President  himself  says  that  "  upon  him 
has  been  devolved,,  by  the  constitution,  and  the 
suffrages  of  the  American  people,  the  duty  of 
superintending  the  operation  of  the  executive 
departments  of  the  Government,  and  seeing 
that  the  laws  are  faithfully  executed."  If  there 
existed  any  such  double  source  of  executive 
power,  it  has  been  seen  that  the  Treasury  De- 
partment is  not  an  executive  department ;  but 
that,  in  all  that  concerns  the  public  treasury, 
the  Secretary  is  the  agent  or  representative  of 
Congress,  acting  in  obedience  to  tlieir  will,  and 
maintaining  a  direct  intercourse  with  them. 
By  what  authority  does  the  President  derive 
power  from  the  mere  result  of  an  election  ?  In 
another  part  of  this  same  cabinet  paper  he  refers 
to  the  suffrages  of  the  people  as  a  source  of 
power  independent  of  the  constitution,  if  not 
overruling  it.  At  all  events,  he  seems  to  re- 
gard the  issue  of  the  election  as  an  approba- 
tion of  all  constitutional  opinions  previously 
expressed  by  him,  no  matter  in  wliat  ambiguous 
language.  I  differ,  sir,  entirely  from  the  Presi- 
dent. No  such  conclusions  can  be  legitimately 
drawn  from  his  re-election.  He  was  re-elected 
from  his  presumed  merits  generally,  and  from 
the  attachment  and  confidence  of  the  people, 
and  also  from  the  unworthiness  of  his  competi- 
tor. The  people  had  no  idea,  by  that  exercise 
of  their  suffrage,  of  expressing  their  approbation 
of  all  the  opinions  which  the  President  held. 
Can  it  be  believed  that  Pennsylvania,  so  justly 
denominated  the  keystone  of  our  federal  arch, 
which  has  been  so  steadfast  in  her  adherence 
to  certain  great  national  interests,  and  among 
others,  to  that  of  the  Bank  of  the  United  States, 
intended,  by  supporting  the  re-election  of  the 
President,  to  reverse  all  her  own  judgments,  and 
to  demolish  all  that  she  had  built  up  ?  The 
truth  is,  ihat  the  re-election  of  the  President 
no  more  proves  that  the  people  had  sanctioned 
all  the  opinions  previously  expressed  by  him, 


than,  if  he  had  had  the  king's  evil  or  a  carbun- 
cle, it  would  demonstrate  that  they  intended 
to  sanction  his  physical  infirmity. 

But  the  President  infers  his  duty  to  remove 
the  deposits  from  the  constitution  and  the 
suffrages  of  the  Americao  people.  As  to  the 
latter  source  of  authority,  I  think  it  confers 
none.  The  election  of  a  President,  in  itself, 
gives  no  power,  but  merely  designates  the  per- 
son who,  as  an  oflBoer  of  the  Government,  is  to 
exercise  power  granted  by  the  constitution  and 
laws.  In  this  sense,  and  in  this  sense  only, 
does  an  election  confer  power.  The  President 
alleges  a  right  in  himself  to  superintend  the 
operations  of  the  executive  departments  from 
the  constitution  and  the  suffrages  of  the  people. 
Now,  neither  grants  any  such  right.  The  con- 
stitution gives  him  the  power,  and  no  other 
power,  than  to  call  upon  the  heads  of  each  of 
the  executive  departments  to  give  his  opinion, 
in  writing,  as  to  any  matter  connected  with  his 
department.  The  issue  of  the  election  simply 
puts  him  in  a  condition  to  exercise  that  right. 
By  the  laws,  not  by  the  constitution,  all  the 
departments,  with  the  exception  of  that  of  the 
treasury,  are  placed  under  the  direction  of  the 
President.  And,  by  various  laws,  specific  du- 
ties of  the  Secretary  of  the  Treasury,  (such  as 
contracting  for  loans,  &c.,)  are  required  to  be 
performed  under  the  direction  of  the  President. 
This  is  done  from  greater  precaution ;  but  his 
power,  in  these  respects,  is  derived  from  the 
laws,  and  not  from  the  constitution.  Even  in 
regard  to  those  departments  other  than  that  of 
the  treasury,  in  relation  to  which  by  law,  and 
not  by  the  constitution,  a  control  is  assigned 
to  the  Chief  Magistrate,  duties  may  be  required 
of  them,  by  the  law,  beyond  his  control,  and 
for  the  performance  of  which  their  heads  are 
responsible.  This  is  true  of  the  State  Depart- 
ment, that  which,  above  all  others,  is  most  un- 
der the  immediate  direction  of  the  President. 
And  this  principle,  more  than  thirty  years  ago, 
was  established  in  the  case  of  Marbury  against 
Madison.  The  Supreme  Court,  in  that  case, 
expressed  itself  in  the  following  language : 

"  By  the  Constitution  of  the  United  States  the 
President  is  invested  with  certain  important  politi- 
cal powers,  in  the  exercise  of  which  he  is  to  use 
his  own  discretion,  and  is  accountable  only  to  his 
country  in  his  political  character,  and  to  his  own 
conscience.  To  aid  him  in  the  performance  of 
these  duties,  he  is  authorized  to  appoint  certain 
officers,  who  act  by  his  authority,  and  in  conformity 
with  his  orders. 

"  In  such  cases  their  acts  are  his  acts  ;  and, 
whatever  opinion  may  be  entertained  of  the  manner 
in  which  executive  discretion  may  be  used,  still 
there  exists,  and  can  exist,  no  power  to  control 
that  discretion.  The  subjects  are  political.  They 
respect  the  nation,  not  individual  rights;  and,  being 
intrusted  to  the  Executive,  the  decision  of  the  Ex- 
ecutive is  conclusive.  The  application  of  this  re- 
mark will  be  perceived  by  adverting  to  the  act  of 
Congress  for  establishing  the  Department  of  For- 
eign Affairs.  This  officer,  as  his  duties  were  pre- 
scribed by  that  act,  is  to  conform  precisely  to  the 
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will  of  the  President.  He  is  the  mere  organ  by 
Tf  horn  that  will  is  communicated.  The  acta  of  such 
an  officer,  as  an  officer,  can  never  be  examinable 
by  the  courts. 

"  But  when  the  Legislature  proceeds  to  impose 
on  that  officer  other  duties,  when  he  is  directed 
peremptorily  to  perform  certain  acts,  [that  is,  when 
he  is  not  placed  under  the  direction  of  the  Presi- 
dent,] when  the  rights  of  individuals  a.'e  dependent 
on  the  performance  of  those  acts,  he  is  so  far  the 
officer  of  the  law,  is  amenable  to  the  laws  for  his 
conduct,  and  cannot,  at  his  discretion,  sport  away 
the  vested  rights  of  others. 

"  The  conclusion  from  this  reasoning  is,  that 
where  the  beads  of  departments  are  the  political 
or  confidential  agents  of  the  Executive,  merely  to 
execute  the  will  of  the  President,  or  rather  to  act 
in  cases  in  which  the  Executive  possesses  a  consti- 
tutional or  legal  discretion,  nothing  can  be  more 
perfectly  clear  than  that  their  acts  are  only  politi- 
cally examinable.  But  where  a  specific  duty  is  as- 
signed by  law,  and  individual  rights  depend  upon 
the  performance  of  that  duty,  it  seems  equally 
clear  that  the  individual  who  considers  himself  in- 
jured, has  a  right  to  resort  to  the  laws  of  his  coun- 
try for  a  remedy." 

Although  I  am  constrained  to  believe  that 
the  President  has  been  mistaken  in  asserting 
tliat  the  duty  has  been  devolved  upon  him  by 
the  constitution  and  by  the  suffrages  of  the 
American  people  to  superintend  the  operation 
of  the  executive  departments,  and  consequently 
to  order  the  removal  of  the  public  deposits,  if 
he  deemed  such  removal  was  expedient,  he  is 
charged  by  the  constitution  to  "  take  care  that 
the  laws  be  faithfully  executed."  And  the 
question  is,  what  does  this  injunction  really  im- 
port? It  has  been  contended,  under  it,  that 
the  executive  aid  or  co-operation  ought  not,  in 
any  case,  to  be  given,  but  when  the  Chief  Magis- 
trate himself  is  persuaded  that  it  is  to  be  lent 
to  the  execution  of  a  law  of  the  United  States ; 
and  that,  in  all  instances  where  he  believes  that 
the  law  is  otherwise  than  it  has  been  settled  or 
adjudicated,  he  may  withhold  the  means  of 
execution  with  which  he  is  invested.  In  other 
words,  this  enormous  pretension  of  the  Execu- 
tive claims  that  if  a  treaty  or  law  exists,  con- 
trary to  the  constitution,  in  the  President's 
opinion ;  or  if  a  judicial  opiniou  be  pronounced 
in  his  opinion  repugnant  to  the  constitution,  to 
a  treaty,  or  to  a  law,  he  is  not  bound  to  afford 
the  executive  aid  in  the  execution  of  any  such 
treaty,  law,  or  decision.  If  this  be  sound  doc- 
trine, it  is  evident  that  every  thing  resolves  it- 
self into  the  President's  opinion.  There  is  an 
end  to  all  constitutional  Government,  and  a  sole 
functionary  engrosses  the  whole  power  sup- 
posed hitherto  to  have  been  assigned  to  va- 
rious responsible  officers,  checking  and  checked 
by  each  other.  Can  this  be  true  ?  Is  it  possi- 
ble that  there  is  any  one  so  insensible  to  the 
guarantees  of  civil  liberty  as  to  subscribe  to 
this  monstrous  pretension?  In  respect  even  to 
affairs  of  ordinary  administration,  how  enor- 
mous would  it  be !  Various  officers  of  Govern- 
ment are  charged  with  the  liquidation  of  most 


important  accounts  of  contractors  and  others 
concerned  in  the  disbursement,  annually,  of 
large  sums  of  the  public  revenue.  Tlie  rejec- 
tion or  allowance  of  a  single  item  of  these  ac- 
counts may  fix  the  fate  of  the  contractor  or  dis- 
bursing agent.  Hitherto  this  matter  was  sup- 
posed to  be  judicial  in  its  nature,  and  beyond 
executive  control ;  but  let  this  new  heresy  be 
sanctioned,  and  the  President  may  say  to  an 
Auditor  or  Comptroller,  pass  this,  or  reject 
that  item  in  the  account,  (such  is  my  opinion 
of  the  law ;)  and  if  you  do  not,  I  will  re- 
move you  from  office.  Let  this  doctrine  be 
once  established,  and  there  is  an  end  to  all  reg- 
ulated Government,  to  all  civil  hberty.  It  will 
become  a  machine  simple  enough.  There  will 
be  but  one  will  in  the  State ;  but  one  bed,  and 
that  will  be  the  bed  of  Procrustes !  All  the 
departments,  legislative,  judicial,  and  execu- 
tive, and  all  subordinate  functionaries,  must  lie 
quietly  on  it ;  but  it  will  be  the  repose  of  des- 
potism and  death. 

Sir,  such  an  enormous  and  extravagant  pre- 
tension cannot  be  sanctioned.  It  must  be  put 
alongside  of  its  exploded  compeer,  the  power 
once  asserted  for  Congress  to  pass  any  and  all 
laws  called  for  by  "  the  general  welfare." 

The  charter  of  the  bank  requires  that  the 
public  deposits  be  made  in  its  vaults.  It  gives 
the  Secretary  of  the  Treasury  power  to  remove 
them ;  and  why  ?  Because  he  is  placed  by 
Congress  at  the  head  of  the  finances  of  the  Gov- 
ernment. Weekly  reports  of  the  condition  of 
the  bank  are  made  to  him ;  he  is  the  sentinel 
of  Congress,  the  agent  of  Congress,  the  repre- 
sentative of  Congress,  created  by  Congress ;  his 
duties  are  prescribed  and  defined  by  Congress. 
To  them,  and  not  to  the  President,  he  is  to  re- 
port. His  vigilance  is  presumed  to  anticipate 
or  promptly  to  perceive  the  existence  of  dan- 
ger, and,  when  he  discovers  it,  his  duty  is  to 
provide  for  the  safety  of  the  public  treasure, 
and  forthwith  to  report  to  his  principal.  Stand- 
ing in  this  responsible  attitude  to  Congress,  and 
to  Congress  alone,  if  the  President  may  go  to 
that  officer,  and  teU  him  to  do  as  he  bids,  or  he 
shall  be  removed  from  office,  what  security 
remains  to  the  people  of  this  country  ? 

But  let  me  suppose  that  I  am  totally  mis- 
taken in  this  construction  of  the  constitutional 
injunction,  and  that  its  true  meaning  is  that 
the  President  has  the  power  to  superintend  the 
execution  of  every  particular  law  exactly  as 
Congress  intended  it,  what  was  it  his  duty  to 
do  in  this  case,  under  that  interpretation  of  the 
constitution?  The  law  authorized  the  Secre- 
tary of  the  Treasury,  on  his  own  responsibility, 
to  remove  the  deposits.  It  commanded  him, 
if  he  removed  them,  to  report  Aw  reasons  to 
Congress.  The  duty  was  confided  to  his  judg- 
ment and  discretion  exclusively,  and  his  judg- 
ment was  to  be  guided  by  hu  own  reasons,  not 
those  of  any  other ;  and  they,  and  no  other, 
were  to  be  reported  to  Congress.  Now,  if  the 
President  was  bound  to  take  care  that  that  law 
should  be  faithfully  executed,  then  Ms  duty 
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exacted  of  him  to  see  that  the  Secretary  of  the 
Treasury  was  allowed  the  exercise  of  his  free, 
unbiased,  and  vincontrolled  judgment  in  re- 
moving or  not  removing  the  deposits.  Tliat 
was  the  faithful  execution  of  the  law.  Con- 
gress had  not  said  that  the  Secretary  of  State, 
the  Secretary  of  War,  or  the  Secretary  of  the 
Navy  should  remove  them,  but  the  Secretary 
of  the  Treasury.  The  President  had  no  right, 
either  by  the  constitution  or  the  law,  to  go  to 
the  other  Secretaries,  and  ask  them  how  a  ser- 
vice should  be  performed,  which  was  confided 
exclusively  to  the  judgment  of  the  Secretary  of 
the  Treasury.  He  might  as  well  have  asked 
the  Secretary  of  the  Treasury  how  a  movement 
of  the  army  should  be  made  by  the  Secretary 
of  War,  as  to  have  consulted  this  latter  officer 
how  a  financial  operation  should  be  executed, 
not  only  not  committed  to  him,  but  assigned 
exclusively  to  another.  It  was  not  to  the  Presi- 
dent and  all  the  Secretaries  combined  that  the 
power  was  given  to  change  the  disposition  of 
the  public  deposits.  If  the  change  were  made, 
it  was  not  their  reasons  for  it  which  were  to  be 
reported  to  Congress.  It  was  to  the  Secretary 
of  the  Treasury  alone,  exclusive  of  every  other 
functionary  of  the  Government,  that  the  duty 
was  specifically  confined,  and  the  measure  was 
to  he  judged  by  Congress  upon  his,  and  not 
their  reasons.  Can  it  be  said,  then,  in  the  lan- 
guage of  the  constitution,  that  the  President 
"  took  care  that  the  law  was  faithfully  execu- 
ted," when  he  took  it  altogether  out  of  hands  to 
which  the  law  had  confided  it,  and  substituted 
another's  will  for  the  will  of  him  who  was  ex- 
pressly charged  with  the  execution  of  the  law  ? 

What  security  have  the  people  against  the 
lawless  conduct  of  any  President  ?  Where  is 
the  boundary  to  the  tremendous  power  which 
he  has  assumed  ?  Sir,  every  barrier  around 
the  public  treasury  is  broken  down  and  annihi- 
lated. From  the  moment  that  the  President 
pronounced  the  words,  "  This  measure  is  my 
own ;  I  take  upon  myself  the  responsibility  of 
it,"  every  safeguard  around  the  treasury  was 
prostrated,  and  henceforward  it  might  as  well 
be  at  the  Ilennitage.  The  measure  adopted 
by  the  President  is  without  precedent.  I  beg 
pardon — there  is  one ;  but  we  must  go  down 
for  it  to  the  commencement  of  the  Christian 
era.  It  will  be  recollected,  by  those  who  are 
conversant  with  Roman  history,  that,  after 
Pompey  was  compelled  to  retire  to  Brundu- 
sium,  CiBsar,  who  had  been  anxious  to  give 
him  battle,  returned  to  Rome,  "  having  reduced 
Italy,"  says  the  venerable  biographer,  "  in  sixty 
days — [the  exact  period  between  the  day  of  the 
removal  of  the  deposits  and  that  of  the  com- 
mencement of  the  present  session  of  Congress, 
without  the  usual  allowance  of  any  days  of 
grace]— in  sixty  days,  without  bloodshed." 
The  biographer  proceeds : 

"  Finding  the  city  in  a  more  settled  condition 
than  he  expected,  and  many  Senators  there,  he  ad- 
dressed them  in  a  mild  and  gracious  manner,  [as 
the  President  addressed  his  late  Secretary  of  the 


Treasury,]  and  desired  them  to  send  deputies  to 
Pompey  with  an  offer  of  honorable  terms  of  peace, 
&c.  As  Metellus,  the  tribune,  opposed  hia  taking 
money  out  of  the  public  treasury,  and  cited  some 
laws  against  it — [such,  sir,  I  suppose,  as  I  have  en- 
deavored to  cite  on  this  occasion] — Cajsar  said, 
'Arms  and  laws  do  not  flourish  together.  If  you 
are  not  pleased  at  what  I  am  about,  you  have  only 
to  withdraw.  [Leave  the  ofRce,  Mr.  Duane  !]  War, 
indeed,  will  not  tolerate  much  liberty  of  speech. 
When  I  say  this,  I  am  renouncing  my  own  right ; 
for  you,  and  all  those  whom  I  have  found  exciting 
a  spirit  of  faction  against  me,  are  at  my  disposal.' 
Having  said  this,  he  approached  the  doors  of  the 
treasury,  and,  as  the  keys  were  not  produced,  he 
sent  for  workmen  to  break  them  open.  Metellus 
again  opposed  him,  and  gained  credit  with  some 
for  his  firmness  ;  but  Caesar,  with  an  elevated  voice, 
threatened  to  put  him  to  death  if  he  gave  him  any 
further  trouble.  '  And  you  know  very  well,  young 
man,'  said  he,  '  that  this  is  harder  for  me  to  say 
than  to  do.'  Metellus,  terrified  by  the  menace,  re- 
tired ;  and  Caesar  was  afterwards  easily  and  readily 
supplied  with  every  thing  necessary  for  the  war." 

Mr.  President,  said  Mr.  C,  the  people  of  the 
United  States  are  indebted  to  the  President  for 
the  boldness  of  this  movement ;  and,  as  one 
among  the  humblest  of  them,  I  profess  my  obli- 
gations to  him.  He  has  told  the  Senate,  in  his 
Message  refusing  an  official  copy  of  his  cabinet 
paper,  that  it  has  been  published  for  the  infor- 
mation, of  the  people.  As  a  part  of  the  people, 
the  Senate,  if  not  in  their  official  character,  have 
a  right  to  its  use.  In  that  extraordinary  paper 
he  has  proclaimed  that  the  measui-e  is  hia  own, 
and  that  he  has  taicen  upon  himself  the  respon- 
sibility of  it.  In  plain  English,  he  has  pro- 
claimed an  open,  palpable,  and  daring  usurpa- 
tion! 

For  more  than  fifteen  years,  Mr.  President,  I 
have  been  struggling  to  avoid  the  present  state 
of  things.  I  thought  I  perceived,  in  some  pro- 
ceedings during  the  conduct  of  the  Seminole 
war,  a  spirit  of  defiance  to  the  constitution  and 
to  all  law.  With  what  sincerity  and  truth, 
with  what  earnestness  and  devotion  to  civil 
liberty,  I  have  struggled,  the  Searcher  of  aU 
human  hearts  best  knows.  With  what  fortune, 
the  bleeding  constitution  of  my  country  now 
fatally  attests. 

I  have  nevertheless,  persevered  ;  and,  under 
every  discouragement,  during  the  short  time 
that  I  expect  to  remain  in  the  public  councils, 
I  will  persevere.  And  if  a  bountiful  Providence 
would  allow  an  unworthy  sinner  to  approach 
the  throne  of  grace,  I  would  beseech  Him,  as 
the  greatest  favor  He  could  grant  to  me  here 
below,  to  spare  me  until  I  live  to  behold  the 
people  rising  in  their  majesty,  with  a  peaceful 
and  constitutional  exercise  of  their  power,  to 
expel  the  Goths  from  Rome ;  to  rescue  the 
public  treasury  from  pillage ;  to  preserve  the 
Constitution  of  the  United  States;  to  uphold 
the  Union  against  the  danger  of  the  concentra- 
tion and  consolidation  of  all  power  in  the  hands 
of  the  Executive ;  and  to  sustain  the  liberties 
of  the  people    of  this    coimtry  against   the 


216 


ABRIDGMENT  OF  THE 


Senate.] 


Removed  of  the  D^osits. 


[Jahdabt,  1834. 


immineut  perils  to  which  they  now  stand  ex- 
posed. 


Thuesdat,  January  2,  1834.  ^ 
The  Public  Deposits. 

The  Senate  resumed  the  consideration  of  tlie 
report  of  the  Secretary  of  the  Treasury,  respect- 
ingthe  removal  of  the  deposits,  and  the  reso- 
lutions thereon  offered  by  Mr.  Olay. 

Mr.  Benton  said  he  would  take  leave,  before 
he  took  up  the  subject  under  debate,  to  vindi- 
cate an  oflScer  of  the  Senate  who  had  been 
unjustly  assailed,  and  who  had  not  the  right  of 
speaking  for  himself.  He  alluded  to  the  Secre- 
tary of  the  Senate,  (Mr.  Lowrie,)  ar.d  to  the 
threat  publicly  expressed  in  open  debate  by  a 
Senator  from  Kentucky,  (Mr.  Clay,)  to  move 
to  expel  him  from  his  office  if  he  should  remove 
any  of  his  clerks  for  their  political  opinions. 
The  threat  implied  a  knowledge  or  belief  that 
the  Secretary  intended  to  make  such  removals ; 
when,  in  point  of  fact,  no  such  intention 
existed.  The  Secretary  now  had  every  clerk  in 
his  office  who  was  in  it  when  he  came  in  many 
years  ago.  He  was  living  in  the  utmost  har- 
mony with  these  clerks,  and  could  not  but  feel 
himself  deeply  wounded  by  a  threat,  which 
raised  an  implication  which  had  no  manner  of 
existence.  Mr.  B.  said  that  an  acquaintance  of 
fourteen  years  with  the  Secretary  enabled  him 
to  say  that  he  was  incapable  of  the  dishonorable 
conduct  attributed,  by  implication,  to  him ; 
that  he  was  a  high  exemplification  of  the  char- 
acter of  a  Christian  and  a  gentleman,  and  would 
conscientiously  discharge  his  duties  to  the  Senate 
and  his  clerks,  without  the  sHghtest  regard  to 
unmerited  threats.  Mr.  B.  also  spoke  of  the 
animadversion  which  had  been  made  at  the 
same  time,  and  for  the  same  cause,  upon  an 
officer  of  another  body,  (the  Olerk  of  the  House 
of  Bepresentatives.)  Mr.  B.  was  a  stranger  to 
him,  knew  nothing  of  what  he  had  done,  had  no 
opinions  to  give  as  to  his  conduct;  but  he 
would  say,  in  vindication  of  the  privileges  of 
the  House  of  Representatives,  that  the  conduct 
of  their  clerk  belonged  to  them,  not  to  the  Senate, 
and  that  it  was  unparliamentary  for  the  Senate 
to  take  notice  of  it. 

Mr.  B.  then  proceeded  to  the  order  of  the 
day,  the  resolutions  submitted  by  a  Senator 
from  Kentucky,  (Mr.  Clay,)  on  the  removal  of 
the  public  deposits  from  the  Bank  of  the 
United  States,  and  asked  for  the  reading  of  the 
resolutions. 

The  Secretary  read  them  as  follows : 

"  1.  Resolved,  That  by  dismissing  the  late  Secre- 
tary of  the  Treasury,  because  he  would  not,  con- 
trary to  his  senvse  of  his  own  duty,  remove  the 
money  of  the  United  States  in  deposit  with  the 
Bank  of  the  United  States  and  its  branches,  in  con- 
formity with  the  President's  opinion ;  and  by  ap- 
pointing his  successor  to  effect  such  removal,  which 
has  been  done,  the  President  has  assumed  the  exer- 
cise of  a  power  over  the  Treasury  of  the  United 


States  not  granted  to  him  by  the  constitution  and 
laws,  and  dangerous  to  the  liberties  of  the  people. 
"  2.  Resolved,  That  the  reasons  assigned  by  the 
Secretary  of  the  Treasury  for  the  removal  of  the 
money  of  the  United  States,  deposited  in  the  Bank 
of  the  United  States  and  its  branches,  communi- 
cated to  Congress  on  ihe  3d  day  of  December,  1833, 
are  unsatisfactory  and  insufficient." 

Mr.  B.  said  that  the  first  of  these  resolutions 
contained  impeachable  matter,  and  was  in  fact, 
though  not  in  form,  a  direct  impeachment  of 
the  President  of  the  United  States.  He  recited 
the  constitutional  provision,  that  the  President 
might  bo  impeached — Ist,  for  treason;  2d, 
for  bribery ;  3d,  for  high  crimes ;  4th,  for  misde- 
meanors ;  and  said  that  the  first  resolution 
charged  both  a  high  crime  and  a  misdemeanor 
upon  the  President ;  a  high  crime,  in  violating 
the  laws  and  constitution,  to  obtain  a  power 
over  the  public  treasure,  to  the  danger  of  the 
liberties  of  the  people;  and  a  misdemeanor, 
in  dismissing  the  late  Secretary  of  the  Treasury 
from  office.  Mr.  B.  said  that  the  terms  of  the 
resolution  were  sufficiently  explicit  to  define 
a  high  crime,  within  the  meaning  of  the  con- 
stitution, without  having  recourse  to  the  argu- 
ments and  declarations  used  by  the  mover  in 
illustration  of  his  meaning ;  but,  if  any  doubt 
remained  on  that  head,  it  would  be  removed 
by  the  whole  tenor  of  the  argument,  and 
especially  that  part  of  it  which  compared  the 
President's  conduct  to  that  of  0®sar,  in  seizing 
the  public  treasure,  to  aid  him  in  putting  an 
end  to  the  liberties  of  his  country ;  and  every 
Senator,  in  voting  upon  it,  would  vote  as  di- 
rectly upon  the  guilt  or  innocence  of  the  Presi- 
dent, as  if  he  was  responding  to  the  question 
of  guilty  or  not  guilty,  in  the  concluding  scene 
of  a  formal  impeachment. 

We  are  then,  said  Mr.  B.,  trying  an  impeach- 
ment !  But  how  ?  The  constitution  gives  to 
the  House  of  Representatives  the  sole  power 
to  originate  impeachments ;  yet  we  originate 
this  impeachment  ourselves,  The  constitution 
gives  the  accused  a  right  to  be  present ;  but 
he  is  not  here.  It  requires  the  Senate  to  be 
sworn  as  judges ;  but  we  are  not  so  sworn. 
It  requires  the  Chief  Justice  of  the  United  States 
to  preside  when  the  President  is  tried;  but 
the  Chief  Justice  is  not  presiding.  It  gives 
the  House  of  Representatives  a  right  to  be 
present,  and  to  manage  the  prosecution;  but 
neither  the  House  nor  its  managers  are  here. 
It  requires  the  forms  of  criminsd  justice  to  be 
strictly  observed ;  yet  all  these  forms  are 
neglected  and  violated.  It  is  a  proceeding  in 
which  the  First  Magistrate  of  the  republic  is 
to  be  tried  without  being  heard,  and  in  which 
his  accusers  are  to  act  as  his  judges ! 

Mr.  B.  called  upon  the  Senate  to  consider 
well  what  they  did  before  they  proceeded  fur- 
ther in  the  consideration  of  this  resolution.  He 
called  upon  them  to  consider  what  was  due  to 
the  House  of  Representatives,  whose  privilege 
was  invaded,  and  who  had  a  right  to  send  a 
message  to  the  Senate,  complaining  of  the  pro- 
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Deeding,  and  demanding  its  abandonment.  He 
conjured  them  to  consider  what  was  due  to  the 
President,  who  was  thus  to  be  tried  in  his  ab- 
sence for  a  most  enormous  crime ;  what  was 
due  to  the  Senate  itself,  in  thus  combining  the 
incompatible  characters  of  accusers  and  judges, 
and  which  would  itself  be  judged  by  Europe 
and  America.  He  dwelt  particularly  on  the 
figure  which  the  Senate  would  make  in  going 
on  with  the  consideration  of  this  resolution. 
It  accused  the  President  of  violating  the  consti- 
tution, and  itself  committed  twenty  violations 
of  the  same  constitution  in  making  the  accu- 
sation !  It  accused  him  of  violating  a  single 
law,  and  itself  violated  all  the  laws  of  criminal 
justice  in  prosecuting  him  for  it.  It  charged 
him  with  designs  dangerous  to  the  liberties  of 
the  citizens,  and  immediately  trampled  upon 
the  rights  of  all  citizens,  in  the  person  of  their 
Chief  Magistrate. 

Mr.  B.  descanted  upon  the  extraordinary 
organization  of  the  Senate,  and  drew  an  argu- 
ment from  it  in  favor  of  the  reserve  and  deco- 
rum of  their  proceedings.  The  Senate  were 
lawgivers,  and  ought  to  respect  the  laws  already 
made  ;  they  were  the  constitutional  advisers  of 
the  President,  and  should  observe,  as  nearly  as 
possible,  the  civil  relations  which  the  office  of 
adviser  presumes ;  they  might  be  his  judges, 
and  should  be  the  last  in  the  world  to  stir  up 
an  accusation  against  him,  to  prejudge  his  guilt, 
or  to  attack  his  character  with  defamatory  lan- 
guage. Decorum,  the  becoming  ornament  of 
every  functionary,  should  be  the  distinguishing 
trait  of  an  American  Senator,  who  combines,  in 
his  own  office,  the  united  dignities  of  the  exec- 
utive, the  legislative,  and  the  judicial  character. 
In  his  judicial  capacity  especially,  he  should 
sacrifice  to  decorum  and  propriety  ;  and  shun, 
as  he  would  the  contagious  touch  of  sin,  and 
pestilence,  the  slightest  approach  to  the  char- 
acter of  prosecutor^  He  referred  to  British 
parliamentary  law  to  show  that  the  Lords  could 
not  join  in  an  accusation,  because  they  were  to 
try  it ;  but  here  the  Senate  was  sole  accuser, 
and  had  nothing  from  the  House  of  Eepresent- 
atives  to  join ;  but  made  the  accusation  out 
and  out,  and  tried  it  themselves.  He  said  the 
accusation  was  a  double  one,  for  a  high  crime 
and  a  misdemeanor,  and  the  latter  a  more 
flagrant  proceeding  than  the  former ;  for  it 
assumed  to  know  for  what  cause  the  President 
had  dismissed  his  late  Secretary,  and  undertook 
to  try  the  President  for  a  thing  which  was  not 
triable  or  impeachable. 

From  the  foundation  of  the  Government,  it 
had  been  settled  that  the  President's  right  to 
dismiss  his  Secretaries  resulted  from  his  con- 
stitutional obligations  to  see  that  the  laws  were 
faitlifully  executed.  Many  Presidents  had  dis- 
missed Secretaries,  and  this  was  the  first  time 
that  the  Senate  had  ever  undertaken  to  found 
an  impeachment  upon  it,  or  had  assumed  to 
know  the  reasons  for  which  it  was  done. 

Mr.  B.  said  that  two  other  impeachments 
seemed  to  be  going  on  at  the  same  time  against 


two  other  officers,  the  Secretary  of  the  Treasury, 
and  the  Treasurer ;  so  that  the  Senate  was 
brimful  of  criminal  business.  The  Treasurer 
and  the  Secretary  of  the  Treasury  were  both 
civil  officers,  and  were  both  liable  to  impeach- 
ment for  misdemeanors  in  office ;  and  great 
misdemeanors  were  charged  upon  them.  They 
were,  in  fact,  upon  trial,  without  the  formality 
of  a  resolution;  and  if  hereafter  impeached 
by  the  House  of  Representatives,  the  Senate, 
if  they  believed  what  they  heard,  would  be 
ready  to  pronounce  judgment  and  remove 
them  from  office,  without  further  examina- 
tion. 

Mr.  B.  then  addressed  himself  to  the  Vice 
President,  (Mr.  Van  Bueen,)  upon  the  novelty 
of  the  scene  which  was  going  on  before  him, 
and  the  great  change  which  had  taken  place  since 
he  served  in  the  Senate.  He  commended  the  pecu- 
liar delicacy  and  decorum  of  the  Vice  President 
himself,  who,  in  six  years'  service,  in  high  party 
times,  and  in  a  decided  opposition,  never  uttered 
a  word,  either  in  open  or  secret  session,  which 
could  have  wounded  the  feelings  of  a  political 
adversary,  if  he  had  been  present  and  heard 
it.  He  extolled  the  decorum  of  the  opposi- 
tion to  President  Adams's  administration.  If 
there  was  one  brilliant  exception,  the  error  was 
redemed  by  classic  wit,  and  the  heroic  readiness 
with  which  a  noble  heart  bared  its  bosom  to 
the  bullets  of  those  who  felt  aggrieved.  Still 
addressing  himself  to  the  Vice  President,  Mr.  B. 
said  that  if  he  should  receive  some  hits  in  the 
place  where  he  sat,  without  the  right  to  reply, 
he  must  find  consolation  in  the  case  of  his  most 
illustrious  predecessor,  the  great  apostle  of 
American  liberty,  (Mr.  Jefferson,)  who  often 
told  his  friends  of  the  manner  in  which  he  had 
been  cut  at  when  presiding  over  the  Senate, 
and  personally  annoyed  by  the  inferior — no, 
young  and  inconsiderate — members  of  the  fede- 
ral party. 

Mr.  B.  returned  to  the  point  in  debate.  The 
President,  he  repeated,  was  on  trial  for  a  high 
crime,  in  seizing  the  public  treasure  in  violation 
of  the  laws  and  the  constitution.  Was  the  charge 
true  ?  Does  the  act  which  he  has  done  deserve 
the  definition  which  has  been  put  upon  it  ?  He 
had  made  up  his  own  mind  that  the  public 
deposits  ought  to  be  removed  from  the  Bank 
of  the  United  States.  He  communicated  that 
opinion  to  the  Secretary  of  the  Treasury  ;  the 
Secretary  refused  to  remove  them  ;  the  Presi- 
dent removed  him,  and  appointed  a  Secretary 
who  gave  the  order  which  he  thought  the  occa- 
sion required.  All  this  he  did  in  virtue  of  his 
constitutional  obligation  to  see  the  laws  faith- 
fully executed ;  and  in  obedience  to  the  same 
sense  of  duty  which  would  lead  him  to  dismiss 
a  Secretary  of  War,  or  of  the  Navy,  who  would 
refuse  to  give  an  order  for  troops  to  march,  or 
a  fleet  to  sail.  True,  it  is  made  the  duty  of  the 
Secretary  of  the  Treasury  to  direct  the  removal 
of  the  deposits ;  but  the  constitution  makes  it 
the  duty  of  the  President  to  see  that  the  Secre- 
tary performs  his  duty  ;  and  the  constitution  is 
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as  much  above  law  as  the  President  is  above  the 
Secretary. 

The  President  is  on  trial  for  a  misdemeanor — 
for  dismissing  his  Secretary  without  sufficient 
cause.  To  this  accusation  there  are  ready 
answers :  first,  that  the  President  may  dismiss 
Ms  Secretaries  without  cause;  secondly,  that 
_the  Senate  has  no  cognizance  of  the  case; 
'  thirdly,  that  the  Senate  cannot  assume  to  know 
for'what  cause  the  Secretary  in  question  was 
dismissed. 

The  Secretary  of  the  Treasury  is  on  trial.  In 
order  to  get  at  the  President,  it  was  found 
necessary  to  get  at  a  gentleman  who  had  no 
voice  on  this  floor.  It  had  been  found  neces- 
sary to  assail  the  Secretary  of  the  Treasury  in  a 
manner  heretofore  unexampled  in  the  history 
of  the  Senate.  His  religion,  his  politics,  his 
veracity,  his  understanding,  his  Missouri  re- 
striction vote,  had  all  been  arraigned.  Mr.  B. 
said  he  would  leave  his  religion  to  the  Consti- 
tution of  the  United  States,  Catholic  as  he  was, 
and  although  "  the  Presbyterian  might  cut  oif 
his  head  the  first  time  he  went  to  mass."  His 
understanding  he  would  leave  to  himself.  The 
head  which  could  throw  the  paper  which  was 
taken  for  a  stone  on  this  floor ;  but  wliich  was, 
in  fact,  a  double-headed  chain  shot  fired  from 
a  forty-eight  pounder,  carrying  sails,  masts, 
rigging,  all  before  it,  was  the  head  that  could 
take  care  of  itself.  His  veracity  would  be 
adjourned  to  the  trial  which  was  to  take  place 
for  misquoting  a  letter  of  Secretary  Crawford, 
and  he  had  no  doubt  would  end  as  the  charge 
did  for  suppressing  a  letter  which  was  printed 
in  extenso  among  our  documents,  and  withhold- 
ing the  name  and  compensation  of  an  agent, 
when  that  name  and  the  fact  of  no  compensa- 
tion was  lying  on  the  table.  The  Secretary  of 
the  Treasury  was  arraigned  for  some  incidental 
vote  on  the  Missouri  restriction,  when  he  was 
a  member  of  the  Maryland  Legislature.  Mr. 
B.  did  not  know  what  that  vote  was ;  but  he 
did  know  that  a  certain  gentleman,  who  lately 
stood  in  the  relation  of  sergeant  to  another  gen- 
tleman, in  a  certain  high  election,  was  the 
leader  of  the  forces  which  deforced  Missouri 
of  her  place  in  the  Union  for  the  entire  session 
which  he  first  attended  (not  served)  in  the  Con- 
gress of  the  United  States.  His  politics  could 
not  be  severely  tried  in  the  time  of  the  alien 
and  sedition  law,  when  he  was  scarce  of  age, 
but  were  well  tried  during  the  late  war,  when 
he  sided  with  his  country,  and  received  the 
constant  denunciations  of  that  great  organ  of 
federalism — the  Federal  Eepublican  newspaper. 
Por  the  rest,  Mr.  B.  admitted  that  the  Secre- 
tary had  voted  for  the  elder  Adams  to  be 
President  of  the  United  States ;  but  denied  the 
right  of  certain  persons  to  make  that  an  objec- 
tion to  liim.  Mr.  B.  dismissed  these  personal 
charges  for  the  present,  and  would  adjourn 
their  consideration  until  his  trial  came  on,  for 
which  the  Senator  from  Kentucky,  (Mr.  Clay,) 
stood  pledged  ;  and  after  the  trial  was  over,  he 
had  no  doubt  but  that  the  Secretary  of  the 


Treasury,  although  a  Catholic  and  a  federalist, 
would  be  found  to  maintain  his  station  in  the 
first  rank  of  American  gentlemen  and  Ameri- 
can patriots. 

Mr.  B.  took  up  the  serious  charges  against 
the  Secretary,  that  of  being  the  mere  instru- 
ment of  the  President  in  removing  the  deposits, 
and  violating  the  constitution  and  laws  of  the 
land.  How  far  he 'was  this  mere  instrument, 
making  up  his  mind  in  three  days  to  do  what 
others  would  not  do  at  all,  might  be  judged  by 
every  person  who  would  refer  to  the  opposition 
papers  for  the  division  in  the  cabinet  about  the 
removal  of  the  deposits,  and  which  constantly 
classed  Mr.  Taney,  then  the  Attorney-General, 
on  the  side  of  removal.  This  classification  was 
correct,  and  notorious,  and  ought  to  exempt 
an  honorable  man,  if  any  thing  conld  exempt 
him,  from  the  imputation  of  being  a  mere  in- 
strument in  a  great  transaction  of  which  he 
was  a  prime  counsellor.  The  fact  is,  he  had 
long  since,  in  his  character  of  legal  adviser  to 
the  President,  advised  the  removal  of  these  de- 
posits ;  and  when  suddenly  and  unexpectedly 
called  upon  to  take  the  oflice  which  would  make 
it  his  duty  to  act  upon  his  own  advice,  he  ac- 
cepted it  from  the  single  sense  of  honor  and 
duty,  and  that  he  might  not  seem  to  desert  the 
President  in  flinching  from  the  performance  of 
what  he  had  recommended.  His  personal  honor 
was  clean;  his  personal  conduct  magnanimous ; 
his  ofiicial  deeds  would  abide  the  test  of  law 
and  truth. 

Mr.  B.  said  he  would  make  short  work  of 
long  accusations,  and  demolish  in  three  minutes 
what  had  been  concocting  for  three  months,  and 
delivering  for  three  days  in  the  Senate.  He 
would  call  the  attention  of  the  Senate  to  cer- 
tain clauses  of  law,  and  certain  treasury  in- 
structions, which  had  been  left  out  of  view,  but 
which  were  decisive  of  the  accusation  against 
the  Secretary.  The  first  was  the  clause  in  the 
bank  charter  which  invested  the  Secretary  with 
the  power  of  transferring  the  public  funds  from 
place  to  place.  It  was  the  15th  section  of  the 
charter  ;  he  would  read  it.  It  enacted  that 
whenever  required  by  the  Secretary  of  the 
Treasury,  the  bank  should  give  the  necessary 
facilities  for  transferring  the  public  funds  from 
place  to  place,  within  the  United  States,  or  ter- 
ritories thereof;  and  for  distributing  the  same 
in  payment  of  the  public  creditors,  &o. 

Here  is  authority  to  the  Secretary  to  transfer 
the  public  moneys  from  place  to  place,  limited 
only  by  the  bounds  of  the  United  States  and 
its  territories ;  and  this  clause  of  three  lines  of 
law  puts  to  flight  all  the  nonsense  about  the 
United  States  Bank  being  the  treasury,  and  the 
Treasurer  being  the  keeper  of  the  public  mon- 
eys, with  which  some  politicians  and  news- 
paper writers  have  been  worrying  their  brains 
for  the  last  three  months.  In  virtue  of  this 
clause,  the  Secretary  of  tlie  Treasury  gave  cer- 
tain transfer  drafts  to  the  amount  of  two  mil- 
lions and  a  quarter ;  and  liis  legal  right  to  give 
the  draft  was  just  as  clear,  under  this  clause  of 
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the  bank  charter,  as  his  right  to  remove  the  de- 
posits was  under  another  clause  of  it.  The 
transfer  is  made  by  draft ;  a  payment  out  of  the 
treasury  is  made  upon  a  warrant ;  and  the  dif- 
ference between  a  transfer  draft  and  a  treasury 
warrant  was  a  thing  necessary  to  be  known  by 
every  man  who  aspired  to  the  illuminating  of 
a  nation,  or  even  to  the  understanding  of  him- 
self. To  make  this  clear,  Mr.  B.  read  extracts 
from  the  treasury  instructions  to  banks  of  de- 
posit in  1829,  and  from  certain  letters  from  the 
Treasurer  of  the  United  States  to  the  cashier  of 
the  Bank  of  the  United  States  in  the  month  of 
November  last,  which  would  justify  the  issue 
of  the  transfer  drafts,  and  quiet  the  alarms  of 
all  those  who  thought  the  Treasurer  had  for- 
feited the  penalty  of  his  bond,  and  the  Secretary 
had  violated  the  clause  of  the  constitution  which 
forbids  money  to  be  drawn  from  the  treasury 
except  upon  warrants  and  under  appropriation 
laws.  They  would  show  that  the  transfer 
drafts  were  not  warrants ;  that  they  drew 
nothing  from  the  treasury,  but  made  a  treas- 
ury in  every  place  into  which  they  carried 
money,  within  the  limits  of  the  United  States 
or  its  territories,  whether  there  was  a  branch 
of  the  United  States  Bank  there  or  not. 

[Here  Mr.  B.  read  the  Treasury  instructions  in 
relation  to  the  transfer  drafts  to  which  he  had  re- 
ferred.] 

After  reading  these  extracts,  Mr.  B.  took  a 
position,  and  defied  all  attacks  to  dislodge  him 
from  it.  It  was  this  :  That  a  warrant  for  the 
payment  of  money  out  of  the  treasury  must,  in 
addition  to  other  requisites,  be  countersigned  by 
the  Comptroller  of  the  Treasury  ;  and  the  bank 
is  forbidden  to  pay,  and  pays  at  its  peril,  any 
warrant  not  so  countersigned.  Tlie  transfer 
draft  is  not  so  countersigned  ;  the  Comptroller 
does  not  so  countersign  it ;  yet  the  Bank  of  the 
United  States  paid  these  drafts,  to  the  amount 
of  two  millions  and  a  quarter,  without  the 
countersigning  of  the  Comptroller,  and,  in  so 
doing,  admitted  that  the  money  was  not  drawn 
out  of  the  treasury.  This  was  conclusive,  and 
put  the  Bank  of  the  United  States  in  the  posi- 
tion of  contradicting  itself,  and  contradicting 
all  its  advocates,  in  the  assumption  that  the 
bank  is  the  treasury. 

Mr.  B.  took  a  fui-ther  view  of  what  he  called 
the  new-fangled  conception  that  the  Bank  of 
the  United  States  was  the  treasury  of  the  United 
States.  It  followed,  from  that  doctrine,  that 
where  there  was  no  branch  of  the  United  States 
Bank  there  could  be  no  treasury,  and  no  public 
moneys.  Now,  six  or  eight  States  of  this  Union 
had  no  branch  ;  the  three  Territories  had  none ; 
by  consequence,  no  public  money  could  be  sent 
to  those  States  and  Territories.  Again :  the 
Bank  of  the  United  States  was  not  obliged  to 
establish  a  branch  in  a  single  State,  only  in  the 
district  of  Columbia ;  so  that  if  she  withdraw 
her  branches,  no  public  money  could  be  kept 
except  in  Philadelphia  and  Washington.  He 
traced  the  origin  of  this  assumption,  that  the 


bank  was  the  treasury,  to  the  great  measure 
introduced  by  President  Jackson  in  the  first 
year  of  his  administration  for  the  protection  of 
the  treasury,  which  was,  that  the  treasury 
warrant  should  be  filed  in  the  bank  which  paid 
the  money.  Before  that  time,  the  Treasurer 
issued  his  check  on  the  bank  for  the  money, 
and  it  was  paid  on  his  single  check  ;  since  tlien, 
three  other  names  must  go  to  the  bank  with 
his ;  to  wit :  that  of  the  Comptroller,  that  of 
the  Register,  and  that  of  the  Secretary  of  the 
Treasury  ;  and  this  formed  the  true  defence  and 
security  of  the  treasury.  The  Treasurer's 
bond  for  $150,000  was  nothing  to  a  man  who 
would  check  for  thirty  millions  in  a  year. 
President  Jackson,  in  the  first  months  of  his 
administration,  supplying  the  deficiencies  of  all 
his  predecessors,  applied  the  true  remedy ; 
Secretary  Ingham  wrote  the  circular ;  he 
(Mr.  B.)  had  read  extracts  from  it ;  it  did 
high  honor  to  the  new  administration.  It 
put  the  treasury  beyond  the  reach  of  being 
injured  by  any  Treasurer.  The  Treasurer's 
check  could  not  now  draw  one  dollar  without 
three  other  names  upon  it,  and  the  filirjg  of  the 
warrant  under  the  seal  of  the  treasury.  The 
bank  is  now  to  see  the  warrant,  and  to  hold  it; 
and  because  this  warrant  was  formerly  retained 
by  the  Treasurer,  the  bark  thinks  itself  the 
treasury,  because  for  six  years  it  has  had  the 
treasury  warrants,  instead  of  the  Treasurer's 
check.  Mr.  B.  here  commented  upon  the 
strangeness  of  fortune  that  President  Jackson, 
who  was  the  only  President  who  had  devised 
a  true  and  impregnable  safeguard  for  the  treas- 
ury, should  be  charged  for  seizing  it,  and  his 
conduct  compared  to  that  of  Caesar  in  pillaging 
the  gold  which  Pompey,  the  Consuls,  and  the 
Senate,  were  silly  enough  to  leave  behind  in 
the  temple  of  Jupiter  when  they  fled  from 
Rome. 

Mr.  B.  held  that  the  Secretary  of  the  Treas- 
ury was  now  acquitted ;  that  the  Treasurer 
himself  was  freed  from  the  penalties  of  the  act 
of  1789  ;  that  both  were  found  to  be  borne  out 
by  law ;  and  he  regretted  that  these  ofiicers 
had  not  had  an  opportunity  of  showing  to  their 
accusers  and  judges  the  difference  between  a 
treasury  warrant  and  a  transfer  draft,  before 
sentence  of  condemnation  had  been  passed  upon 
them  for  mere  defect  of  that  knowledge. 

Mr.  B.  proceeded  to  tlie  second  of  the  reso- 
lutions ;  and,  to  avoid  all  questions  about  order, 
he  took  leave  to  give  notice  that  he  should,  at 
the  proper  time,  move  an  amendment  to  that 
resolution,  namely,  to  strike  it  all  out,  and  to 
substitute  another  of  a  diflferent  import. 

He  considered  this  second  resolution  to  be 
illegal,  futile,  and  nugatory.  Illegal,  because  it 
assumed  an  appellate  jurisdiction  over  the  act 
of  the  Secretary  of  the  Treasury,  in  a  case  in 
which  no  right  of  appeal  had  been  reserved  to 
the  two  Houses  of  Congress  in  their  joint  legis- 
lative capacity,  much  less  to  the  Senate  alone. 
The  act  of  the  Secretary  is  definitive.  His 
report  to  Congress  is  for  their  information,  not 
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for  their  revision.  The  condemnation  of  his 
reasons  by  either,  or  both  Houses  of  Congress, 
cannot  restore  the  deposits,  or  alter  their  desti- 
nation. It  will  require  a  law,  or  a  joint  reso- 
lution, to  do  that. 

The  resolution  was  illegal,  in  assuming  a 
jurisdiction  over  a  subject  of  which  the  Senate 
had  no  cognizance.  It  was  a  single  resolution, 
and  could  not  legally  be  communicated  to  the 
House  of  Representatives.  It  was  futile  and 
nugatory,  in  leading  to  no  action  or  practical 
result.  It  declared  a  naked  proposition,  but 
indicated  no  consequence  resulting  from  it.  It 
declared  the  Secretary's  reasons  to  be  insuf- 
ficient and  unsatisfactory ;  but  did  not  say 
what  was  to  be  done  with  the  Secretary,  or 
with  the  deposits,  if  the  Senate  found  them  to 
be  so.  He  would  still  remain  Secretary,  and 
the  public  moneys  would  still  remain  removed, 
whether  the  resolution  was  passed  or  rejected 
by  the  Senate.  The  mover  seemed  to  foresee 
this  objection,  and  to  understand  the  unparlia- 
mentary character  of  his  resolution,  when  he 
alluded  to  the  effect  which  its  adoption  might 
have  upon  the  public  mind.  He  (Mr.  B.)  denied 
that  the  Senate  was  the  place  to  adopt  barren 
resolutions  for  popular  effect.  He  doubted  the 
propriety  of  the  trial,  and  the  success  of  the 
experiment.  He  remembered  a  ease  in  which 
the  Senate's  condemnation  had  been  the  high- 
est passport  to  public  favor;  and  it  might  be 
that  a  vote  on  this  resolution  in  favor  of  the 
bank  might  be  equally  unprofitable  to  the 
Senate  which  gave  it,  and  to  the  bank  which 
received  it. 

Mr.  B.  said,  that,  having  got  rid  of  the  out- 
works which  impeded  his  progress,  he  would 
arrive  at  the  main  point,  and  take  up  the  sub- 
ject which  was  more  immediately  before  the 
Senate.  For  the  sake  of  avoiding  questions 
about  order,  he  would  give  notice  that  he 
should  submit,  at  the  proper  time,  a  motion  in 
amendment  of  the  second  resolution  under  dis- 
cussion, which  amendment  should  be  strictly 
appropriate,  and  naturally  flowing  from  the 
course  of  the  argument  he  should  follow. 
And  first,  he  would  take  leave  to  read  a  paper 
replete  with  facts  and  sentiments  applicable 
to  the  present  attitude  of  the  Bank  of  the 
United  States  and  the  Government  of  the 
United  States,  though  written  thirty  years 
ago,  and  a  reference  to  which  he  should  have 
frequent  occasion  to  make.  It  was  part  of  a 
letter  from  the  great  apostle  of  American  liber- 
ty (Mr.  Jefferson)  to  Albert  Gallatin. 

[Mr.  Kanb,  at  the  request  of  Mr.  B.,  read 
the  paper.] 

This  brief  extract,  Mr.  B.  said,  soared  above 
party  politics,  and  averred  the  Bank  of  the 
United  States  to  be  hostile  to  the  principles  and 
to  the  form  of  our  constitution;  an  assertion 
which  would  be  proved  to  be  true  in  the  course 
of  this  debate.  It  recommended  the  people  of 
the  United  States,  while  they  were  strong,  to 
provide  for  the  safety  of  their  constitution,  and 
to  bring  the  great  enemy  of  their  liberty  under 


subordination  to  the  law,  and  to  do  it  by  de- 
priving him  of  the  public  deposits,  and  thug 
reducing  him  to  a  level  with  State  banks. 

He  would  now  take  up  one  of  the  reasons 
for  removing  the  deposits,  which  had  become 
infinitely  stronger  since,  for  not  restoring  them. 
It  was  the  expansion  and  contraction  of  cur- 
rency. This  was  the  vice  of  all  banks,  es- 
pecially powerful  ones,  such  as  the  Bank  of 
England  and  that  of  the  United  States*  To 
make  fortunes  for  individuals  connected  with 
the  bank — to  favor  gamblers  in  the  stocks — 
was  generally  the  object  of  these  expansions 
and  contractions ;  but  political  ends  were  some- 
times the  main  object,  and  the  acquisition  of 
fortunes  a  secondary  and  subaltern  one.  Once, 
in  a  certain  number  of  years,  the  cycle  for  these 
operations  came  on  in  England,  and  was  always 
attended  with  the  making  and  breaking  of 
many  fortunes. 

The  last  operation  of  the  kind  in  England 
was  performed  in  1824-'25,  and  Mr.  Baring,  who 
gave  an  account  of  it  in  the  British  House  of 
Commons,  described  the  effect  to  be  such,  that 
many  millions  changed  hands,  and  men  who,  in 
a  regular  train  of  business,  could  have  wound 
up  with  a  clear  estate  of  two  hundred  thousand 
pounds  sterling,  were  left  paupers  on  the  hands 
of  the  parish.  It  was  done  by  pouring  out  a 
flood  of  paper,  lending  money  to  everybody, 
then  calling  all  in,  and  lending  money  to  nobody 
but  the  favorites  of  the  bank.  This  operation, 
Mr.  B.  said,  had  been  three  times  performed 
in  the  United  States  by  the  present  bank :  first, 
in  1818-'19,  from  mercenary  motives,  to  gamble 
in  the  stocks,  and  riot  on  the  distresses  of  the 
country,  and  to  make  fortunes  for  the  directors 
and  their  friends ;  once,  in  1831-32,  to  effect  a 
political  object,  when  nearly  thirty  millions  of 
loans  were  made  in  a  few  months,  and  suddenly 
called  for  at  the  appearance  of  the  bank  veto 
message ;  but  the  happy  termination  of  the 
presidential  election  stopped  the  progress  of 
the  contraction,  and  gave  the  community  time 
to  breathe.  The  removal  of  the  deposits  was 
the  next  great  occasion ;  and,  for  the  contrac- 
tion and  pressure  at  that  time  the  bank  began 
to  prepare  as  soon  as  it  was  ascertained  that 
the  removal  would  be  made.  This  was  early 
in  the  last  summer.  Many  circumstances,  grow- 
ing out  of  the  state  of  the  country,  and  the 
legislation  of  Congress,  favored  the  operation. 
The  shortened  credits  on  the  revenue  bonds 
was  about  to  take  effect ;  the  cash  payments  on 
a  part  of  the  imports  came  into  play  at  the 
same  time.  A.  great  accumulation  of  revenue 
on  hand,  which  made  large  balances  against 
other  banks,  in  whose  notes  much  of  it  was 
paid.  All  this  made  of  themselves  an  un- 
usually large  demand  for  money  in  the  com- 
mercial cities  toward  the  close  of  the  year. 
The  bank  took  advantage  of  these  circumstances 
to  make*  her  contraction  the  more  violent  upon 
the  community.  They  prepared  for  it  in  secret 
for  several  months  beforehand.  The  first  great 
measure  was  to  accumulate  bills  of  exchange  in 
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the  Atlantic  cities,  payable  at  a  brief  date,  and 
all  falling  due  about  the  same  time.  For  this 
purpose  a  resolution  was  passed  applicable  to 
the  "  five  western  branches,"  as  they  were 
called,  of  the  most  insulting,  degrading,  and 
injurious  nature.  They  were  forbidden  to  pur- 
chase bills  of  exchange,  except  payable  in  one  of 
the  Atlantic  cities,  and  with  not  more  than  ninety 
days  to  run.  This  extraordinary  fact  and  extra- 
ordinary resolution  was  communicated  to  Con- 
gress in  the  report  of  the  Government  directors, 
which  had  been  printed,  and  was  now  a  part  of 
our  documents.  It  would  be  found  at  page  21  of 
the  original  report.  Mr.  B.  called  upon  any 
member  who  stood  in  a  relation  to  know  the 
secrets  of  the  bank  to  account  for  this  extra- 
ordinary resolution,  which  prevented  the  western 
banks  from  dealing  in  exchange  with  one  another, 
or  giving  any  citizen  a  bill  in  one  branch  for 
his  money  at  the  place  where  another  w£is,  or 
taking  from  an  exporter  of  western  produce,  or 
a  drover,  a  bill  payable  in  New  Orleans  or 
Charleston.  He  wished  to  hear  a  reason;  to 
him  the  object  stood  revealed — it  was  to  make 
a  great  accumulation  of  these  bills  in  New  York, 
Philadelphia,  and  Baltimore,  towards  the  close 
of  the  year,  and  thus  to  increase  the  demand 
among  the  merchants  for  money  in  those 
places,  at  the  very  moment  that  the  bank 
intended  to  deny  them  all  aid,  and  was  to 
press  them  for  former  debts.  The  next  great 
act  of  preparation  on  the  part  of  the  hank  was 
incredible  and  diabolical — it  was  to  dishonor 
its  distant  branch  bank  notes  at  that  time,  and 
thus  render  as  unavailable  as  possible  the 
masses  of  those  notes  which  might  be  on  hand. 
Mr.  B.  regretted  that  he  had  to  allude  to  this 
act  without  the  proofs  in  hand.  They  had  been 
called  for,  and  furnished,  and  were  now  in  the 
hands  of  the  printer,  and  would  be  used  by 
him  on  a  future  occasion  ;  and  he  trusted  that 
a  proceeding  would  be  had  which  would  put 
the  bank  before  a  tribunal  where  the  history  of 
this  incredible  transaction  would  be  brought 
to  light.  He  alluded  to  a  scire  facias  for  the 
violation  of  the  charter.  He  said  that  the 
notes  of  the  branches  had  been  dishonored  at 
New  York,  at  Baltimore,  and  at  Mobile,  about 
the  same  time ;  and  that  time,  in  the  crisis  of 
this  contraction,  and  with  such  similarity  of 
circumstances,  as  to  announce  that  all  was  done 
with  the  connivance,  if  not  with  the  ordei's,  of 
the  Bank  of  the  United  States.  He  denied  that 
there  was  any  possible  assignable  reason  for 
dishonoring  the  distant  branch  notes  at  this 
time.  The  bank  was  full  of  specie,  five  millions 
more  than  it  had  in  1832,  at  which  time  it  con- 
sidered about  six  millions  to  be  enough,  and 
the  president  of  the  bank  treated  as  a  more 
surplus  about  five  millions,  which  had  been 
parted  with  in  a  few  months,  tlie  greater  part 
being  sold  to  France  and  England.  Yet  tJiey 
were  refused  for  near  a  week  in  New  York, 
till  the  cashier  of  the  branch  could  fiftt  write, 
and  then  fiy,  in  person,  to  the  mother  bank,  to 
get  leave  to  receive  them,  perhaps  about  fifty 


thousand  dollars ;  refused  the  same  way  in 
Baltimore,  until  a  like  communication  could  be 
had  with  the  mother  bank ;  and  refused  abso- 
lutely, and  without  explanation,  at  the  bank  in 
Mobile,  which  was  too  distant  to  communicate 
with  the  mother  bank.  Mr.  B.  said  that  he 
stated  these  facts  from  a  mere  sight  of  the 
letters  which  proved  them ;  the  proof  would 
be  before  the  Senate  soon,  and  he  should  en- 
deavor to  fix  public  attention  upon  a  transaction 
which  he  might  qualify  as  diabolical  and  infer- 
nal. The  result  of  the  whole  was,  that,  when 
all  these  circumstances  growing  out  of  the  state 
of  the  country  had  made  an  unusual  demand 
for  money,  when  the  hank  had  increased  that 
demand  by  an  extraordinary  accumulation  of 
bills  of  exchange,  the  contraction  was  com- 
menced at  the  rate  of  several  millions  a  month, 
including  the  bills  at  ninety  days,  and  at  the 
moment  their  own  distant  bank  notes  would 
have  become  unavailable  in  the  hands  of  the 
holders,  if  it  had  not  been  for  the  energy  of  the 
Secretary  of  the  Treasury,  who  coerced  the 
payment  of  the  branch  notes,  by  those  cele- 
brated transfer  drafts,  for  about  two  millions 
and  a  quarter,  the  view  of  which,  and  the  fear 
of  more  to  follow,  compelled  the  Bank  of  the 
United  States  to  relax  her  policy,  permit  her 
branch  notes  to  be  received  as  usual,  and  thus 
saved  the  community  from  the  shock  of  an 
unconvertible  currency. 

Mr.  B.  had,  he  said,  already  demonstrated 
that  the  present  pressure  in  the  money  market 
was  not  only  unnecessary,  but  wanton.  Ho 
would  now  proceed  to  prove  that  the  curtail- 
ment, so  reprehensible  in  itself,  was  conducted 
in  a  manner  which  was  illegal,  and  violated 
the  charter  of  the  bank ;  and,  in  the  next  place, 
he  would  prove  that  the  curtailment  was  un- 
equal and  partial  in  its  character  and  operation. 
He  hoped  that  he  fully  felt  the  responsibility 
which  he  undertook  in  making  charges  against 
any  individuals,  or  bodies  corporate  out  of  this 
Plouse ;  and  it  was  from  the  thorough  convic- 
tion that  what  he  asserted  could  be  proved, 
that  he  was  induced  to  bring  forward  these 
charges  ;  and,  moreover,  it  was  his  intention  to 
give  the  United  States  Bank  a  fair  and  full 
opportunity  to  vindicate  itself  from  the  charges, 
if  they  were  unfounded. 

First,  the  mode  of  curtailment  was  illegal. 
He  repeated  the  words  of  the  charter,  stating 
that  the  business  of  the  bank  could  not  be 
transacted  by  less  than  seven  directors,  one  of 
whom  should  be  the  president.  These  being 
the  words,  he  held  that  the  curtailment  of 
twelve  millions  in  five  months  was  a  portion  of 
that  business  which  could  be  legally  transacted 
only  by  a  board  of  directors.  Now,  sir,  here 
is  a  paper  that  has  come  before  us  as  a  public 
document,  and  may  be  taken  as  evidence  of  the 
truth  of  -what  it  contains  till  it  is  contradicted. 
[Mr.  B.  then  read  from  the  memorial  of  the 
Government  directors  a  paragraph,  and  then 
said :] 

This,  sir,  shows  that  the  curtailment  was  not 
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made  by  the  board  of  directors,  nor  even  by  a 
committee  appointed  by  the  board,  but  by  the 
president.  Yes,  sir,  this  enormous  pressure, 
■which  was  to  bear  upon  the  whole  community, 
was  the  work  of  one  single  individual.  It  ap- 
pears that  the  removal  of  the  deposits  being  sup- 
posed to  be  probable,  the  bank  began  to  take 
steps  to  meet  it,  as  early  as  M4y  or  June,  by 
curtailing  its  business. 

The  Government  directors  give  us  an  account, 
in  a  narrative  of  several  pages,  of  the  steps 
taken  to  get  at  the  reduction  to  be  made.  He 
read,  first,  an  order  of  the  board,  in  May,  direct- 
ing a  committee  to  report  a  plan  of  curtailment ; 
and  he  remarked,  so  far,  so  good.  That  reso- 
lution he  held  to  be  a  wise  one,  but  that  was  by 
the  board,  and  was  legal.  He  read  the  resolu- 
tion of  the  13th  of  August,  and  the  whole  his- 
tory of  the  curtailment,  from  the  report  of  the 
Government  directors.  * 

[Here  Mr.  B.  read  extracts  from  the  report  to 
show  that  the  moneyed  powers  of  the  bank,  confided 
by  the  charter  to  a  Board  of  Directors,  never  to  be 
less  than  one-half  of  the  whole  number,  had  been 
delegated  to  an  exchange  committee,  of  which  the 
president  of  the  bank  was  ex-offido  one,  and  that 
he  did  the  business  of  the  committee  himself, 
making  great  curtailments  on  the  business  commu- 
nity to  create  distress,  and  enormous  loans  to 
friends  and  favorites — $100,000  to  one  individual, 
and  $1,100,000  continued  to  another  for  two 
years :  and  remarked  upon  them  to  show  the  wan- 
ton, wicked,  and  corrupt  design  of  the  curtailment 
and  pressure  which  the  bank  was  making.] 

Although  the  board  had  the  same  day  refused 
the  paper  of  good  men,  merchants  in  the  city, 
on  the  12th  day  of  August,  when  the  curtail- 
ment was  in  full  operation,  the  exchange  com- 
mittee, without  the  authority  of  the  board,  dis- 
counted one  hundred  thousand  dollars  to  an 
individual,  and  refused  the  business  paper  of 
mercantile  men,  though  well  endorsed.  He 
held  that  it  was  an  improper  partiality,  at  the 
very  moment  when  the  screws  were  turning 
on  the  merchants  of  Philadelphia,  to  make  such 
a  loan  to  an  individual.  "Who  was  that  indi- 
vidual ?  He  figures  at  the  head  of  a  memorial 
praying  for  the  restoration  of  the  deposits.  He 
was  one  of  those  who  were  busy  in  getting  up 
public  meetings  and  facsimile  memorials  in 
favor  of  the  restoration  of  the  deposits,  which 
were  to  be  repeated,  in  showers,  from  every 
part  of  the  country,  like  the  memorials  which, 
two  years  ago,  we  had  in  favor  of  the  renewal 
of  the  charter.  Could  any  thing  be  a  more 
remarkable  evidence  of  favoritism  and  par- 
tiality, than  this  screwing  of  one  part  of  the 
community  with  one  hand,  and,  with  the  other, 
pouring  out  favors  upon  those  who  were  to  aid 

*  Messrs.  Henry  D.  Gilpin,  John  D.  Sullivan,  Peter  Wa- 
ger and  Hugh  MoEldery. 


the  bank  in  getting  up  excitements,  and  sending 
memorials  to  Congress  ? 
Mr.  B.  read  again : 

"Another  instance  was  lately  exhibited  of  the 
injustice  arising  from  this  unlimited  and  irrespon- 
sible power  of  the  committee  on  exchange.  The 
policy  adopted  by  the  board  has  caused  curtail- 
ments in  the  loans  to  the  community  to  a  great  ex- 
tent. These  ought  at  least  to  be  general  in  their 
operation.  Yet  on  a  loan  for  a  very  large  sum, 
secured  on  stock,  being  offered  for  renewal  on  the 
8th  of  November,  all  reduction  was  refused,  on  the 
ground  that  it  had  been  originally  made  by  the 
committee  on  exchange,  some  years  before,  for  an 
indefinite  period,  and  that  the  faith  of  the  bank 
was,  therefore,  pledged  for  its  continuance.  These 
resolutions,  passed  three  years  since,  at  a  time 
when  there  was  great  abundance  of  money,  'au- 
thorized the  committee  on  exchange  to  loan  large 
sums  on  approved  collateral  securities.'  Assuming, 
by  virtue  of  these,  a  power  which  we  beUeve  the 
board  never  intended  to  confer,  they  have  thus  en- 
tered, it  seems,  into  contracts  which  will  extend  to 
the  termination  of  the  charter,  if  not  beyond  it. 
These  contracts,  too,  so  far  as  we  can  learn,  were 
not  reduced  to  writing ;  in  fact,  the  notes  them- 
selves "frere  drawn  at  the  usual  short  periods.  It  is 
now  at  least  apparent  that  these  proceedings  were 
at  variance  with  the  true  policy  of  the  institution, 
and  that  they  operated  unequally  on  the  commu- 
nity, whose  interests  ought  to  be  impartially  con- 
sulted." 

The  name  of  this  individual  was  not  given; 
but  there  were  circumstances  which  would 
enable  him  (Mr.  B.)  to  identify  him.  The  com- 
mittee appointed  two  years  ago,  to  investigate 
the  affairs  of  the  bank,  reported  that  a  loan  of 
eleven  hundred  thousand  dollars  was  made  at 
one  time  to  a  broker,  who  was  a  relative  of 
the  president  of  the  bank ;  a  loan,  too,  for  an 
indefinite  term  of  years,  and  at  five  per  cent, 
interest.  This,  sir,  was  the  loan  on  which  no 
reduction  was  to  be  made ;  a  loan  standing  at 
five  per  cent.,  when  the  merchants  were  driven 
to  the  brokers  for  money  at  exorbitant  pre- 
miums to  miiintain  their  credit.  There  was  an 
entire  class  of  debtors  to  the  bank,  who  were 
not  subjected  at  all  to  the  curtailment;  but 
they  were  politicians  and  friends,  and  men  who 
were  busy  in  getting  up  meetings,  for  the  pur- 
pose of  producing  that  instantaneous  action 
which  was  to  restore  the  deposits  to  the  bank, 
without  any  examination  into  the  truth  of  the 
charges  made  against  it. 

I  trust,  Mr.  President,  (continued  Mr.  B.,) 
that  I  have  now  made  out  the  case  of  illegality, 
partiality,  favoritism,  and  violation  of  the  char- 
ter, upon  the  testimony  of  a  document  which 
would  stand  before  us,  and  before  the  American 
people,  as  true,  until  it  should  be  disproved. 
He  would  not  go  further  into  the  instances  of 
favoritism :  they  were  abundant,  but  time  for- 
bade the  detail. 

He  wished  now  to  say  a  word  of  the  meet- 
ings everywhere  getting  up  to  influence  Con- 
gress on  the  subject  of  the  deposits— to  coerce 
their  "  instantaneous  restoration."    He  had  ob- 
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served  that  merchants  were  often  engaged  in 
these  meetings.  Allow  me  to  say,  sir,  that 
my  historical  reading,  and  my  professional  stud- 
ies, have  led  me  to  entertain  an  exalted  opinion, 
and  high  respect  for  merchants  as  a  body.  He 
need  not  go  back  to  the  middle  ages,  when  mer- 
chants were  the  founders  of  States,  and  raised 
the  free  cities  of  Italy  to  a  level  with  kingdoms 
and  empires.  He  would  refer  to  the  merchants 
of  England  and  America,  who  had  a  potential 
voice  with  statesmen  iu  all  matters  of  finance 
and  commerce.  The  opinions  of  such  men, 
whenever  expressed,  would  command  from  him 
respect  and  deference;  but  to  maintain  their 
right  to  that  respect  and  deference,  they  must 
express  the  opinions  of  merchants  and  not  of 
political  partisans.  Their  meetings  must  be 
those  of  merchants,  in  which  they  speak  and 
act  for  themselves,  and  not  the  meetings  of 
lawyers  and  politicians,  in  which  the  merchants 
made  no  figure.  In  such  meetings  the  voice 
coming  from  merchants  was  lost;  it  is  their 
own  fault,  for  merging  their  own  high  character 
in  that  of  faction.  The  heat  and  passion  of  a 
political  meeting  was  not  their  theatre,  when 
they  wished  to  enlighten  the  councils  of  the 
nation  in  matters  of  finance  and  commerce ; 
and  they  must  not  think  it  amiss  if  they  shared 
the  fate  of  their  company,  and  saw  their  opin- 
ions no  better  treated  than  those  of  lawyers 
and  partisan  politicians.  Mr.  B.  then  descanted, 
with  some  keenness,  upon  the  facsimile  meet- 
ings which  were  getting  up  all  over  the  United 
States,  and  adopting  resolutions  bearing  the 
impress  of  the  same  mint  to  coerce  Congress 
into  "  immediate  action."  He  treated  the 
motives  of  such  meetings  with  considerable 
levity ;  made  some  cuts  at  lawyers  and  politi- 
cians, who  could  decide  all  the  points  connected 
with  the  immense  question  of  removing  and 
restoring  the  public  deposits,  without  evidence, 
without  facts,  without  hearing  hut  a  small  piece 
of  one  side  of  the  question,  and  then  put  forth 
their  resolves  to  govern  the  opinion  of  the 
country.  He  said  he  should  not  pay  much 
regard  to  such  sudden  verdicts,  although  they 
might  be  communicated  by  a  procession  of 
gownmen  who  should  make  a  circuit  round  the 
city,  like  the  soldiers  of  Joshua  round  the  walls 
of  Jericho,  and  deliver  their  resolves  in  a  blast 
of  rams'  horns  loud  enough  to  blow  down  the 
walls  of  the  Oapitol. 

The  pressure  in  the  money  market,  Mr.  B. 
said,  was  a  prevailing  topic  in  all  these  resolu- 
tions and  memorials  sent  to  Congress ;  but  the 
framers  of  those  resolutions  had  no  access  to 
the  great  facts  which  showed  the  conduct  of 
the  bank  in  creating  that  pressure.  They  knew 
nothing  of  the  order  of  restriction  upon  the 
western  branches ;  the  concerted  accumulation 
of  bills  of  exchange  in  the  Atlantic  cities ;  the 
extension  of  new  loans  to  old  favorites ;  the 
refusal  to  curtail  friends,  relations,  and  politi- 
cians ;  the  immense  amount  of  specie — five  mil- 
lions more  than  the  president  of  the  bank 
deemed  a  sufficiency  two  years  ago  ;  and  above 


all, they  knew  nothing  of  the  secret  order,  or  con- 
nivance, from  the  bank  to  its  principal  branches 
to  refuse  to  receive  the  notes  of  their  dis- 
tant sister  branches ;  and  that  the  transfer  drafts, 
against  which  so  much  denunciation  was  direct- 
ed, were  the  sole  cause  of  compelling  the  bank 
to  honor  its  own  branch  paper,  and  were  put 
into  the  hands  of  the  deposit  banks  for  the  sole 
purpose  of  being  used,  upon  condition  that  the 
institution  should  refuse  its  branch  paper,  or 
wantonly  oppress  the  community  by  unnecessary 
curtailments..  Men  acting  in  ignorance  of  all 
these  things,  said  Mr.  B.,  must  not  he  astonished 
if  those  who  do  know  them  should  attach  but 
little  weight  to  their  elaborate  resolutions. 

A  great  issue,  said  Mr.  B.,  is  made  up,  and 
between  great  parties,  and  greatly  affecting  the 
property  and  liberty  of  the  American  people. 
It  is  an  issue  of  fact.  It  is  whether  the  Bank 
of  the  United  States  has  unnecessarily  curtailed 
its  debts,  and  oppressed  the  community,  and 
used  its  immense  power  over  the  money  market 
to  promote  its  own  objects  at  the  present  time. 
The  issue  itself  is  a  great  one  ;  the  parties  to  it 
are  eminent ;  they  are  the  Government  directors 
of  the  bank,  who  affirm  it ;  the  Secretary  of 
the  Treasury,  who  assigns  it  in  his  report  on 
the  removal  of  the  deposits ;  and  the  President 
of  the  United  States,  who  solemnly  communi- 
cates the  fact  in  his  annual  Message ;  these  are 
the  parties  on  one  side  :  on  the  other  stand  the 
majority  of  the  directors  of  the  bank,  denying 
the  whole.  The  Senate  has  assumed  to  try  this 
great  issue ;  and  how  will  they  try  it  ?  By 
entering  the  arena,  for  and  against  the  bank? 
By  pleading  like  lawyers,  and  testifying  as 
witnesses,  and  deciding  as  judges  ?  "Will  they 
become  compurgators  for  the  bank  ?  Will  they 
enter  the  lists  as  cliampions,  and  that  in  a  case 
in  which  the  laws  of  chivalry  do  not  admit  of 
a  champion  ?  for  the  bank  is  neither  a  woman 
nor  a  priest.  Will  they  convert  the  Senate  into 
a  bear  garden,  give  and  take  contradictions, 
have  a  dog  fight  for  the  entertainment  of  the 
galleries,  and  acquit  the  bank  by  dint  of  num- 
bers, without  examination,  and  without  trial  ? 

Mr.  B.  held  it  to  be  impossible  that  the  Senate 
of  the  United  States  could  go  on  in  this  way, 
but  that  they  were  bound  to  proceed  in  the 
most  solemn  manner  known  to  the  history  of 
parliamentary  proceedings,  namely,  an  examina- 
tion of  the  president  of  the  bank,  and  all  other 
material  witnesses,  at  the  bar  of  the  Senate. 
This,  he  said,  was  the  course  followed  in  Eng- 
land in  similar  conjunctures.  It  was  done  in 
the  famous  case  of  the  South  Sea  directors ; 
it  was  the  proper  course  in  all  great  national 
emergencies.  It  was  tlie  only  way  to  obtain  a 
PUBLIC  TRIAL,  such  as  the  genius  of  our  consti- 
tution delights  in.  Committees  sat  in  secret ; 
the  public  did  not  see  how  the  committees 
acted.  An  examination  at  the  bar  of  the 
Senate  would  be  an  open  and  public  procedure. 
The  people  could  judge  as  to  the  fairness  and 
fulness  of  the  trial ;  for  he  held  it  to  be  a  part 
of  the  essence  of  all  trials,  in  fi-ee  countries, 
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that  the  court  should  he  open,  that  the  people 
might  judge  the  judges,  while  they  judged  the 
accused.  Nothing  less  gave  confidence  to  the 
results  of  trials,  or  better  supported  the  tribu- 
nals in  righteous  judgments.  This  case,  above 
all  others,  demanded  such  a  public  trial.  The 
gravity  and  enormity  of  the  accusation,  the 
dignity  of  the  parties  making  it,  the  high  trust 
of  the  parties  denying  it,  the  elevation  of  the 
tribunal  before  which  it  was  made,  and  the 
deep  interest  to  their  property  and  liberty, 
which  involved  the  whole  body  of  the  Ameri- 
can people  in  the  most  anxious  suspense  for 
a  just  and  impartial  decision.  To  the  directors 
of  the  bank  themselves,  it  should  be  the  most 
desirable  mode  of  proceeding.  They  should 
even  demand  it  as  a  right.  It  will  give  them 
a  voice  on  this  floor.  It  will  enable  them 
to  confront  their  accusers.  It  will  give  them 
such  a  trial  as  American  citizens,  free,  and 
proud  of  their  freedom,  should  .aspire  to  have — 
open,  public,  fair  ;  the  Senate  for  judges,  the 
American  people  for  spectators  and  audience, 
and  ultimate  judges  over  all  concerned.  At 
the  proper  time,  therefore,  he  (Mr.  B.)  should 
move  to  strike  out  the  whole  of  the  second 
resolution  submitted  by  the  Senator  from 
Kentucky,  (Mr.  Clay,)  which  undertook  to 
pronounce  judgment  without  trial,  and  to  insert 
in  place  of  it  a  resolution  to  summon  Nicholas 
Biddle,  president  of  the  Bank  of  the  United 
States,  and  such  other  persons  as  the  Senate 
should  direct,  to  appear  at  the  bar  of  the  Senate 
at  some  short  and  convenient  day,  to  be  exam- 
ined upon  oath  as  to  the  causes  which  led  to 
the  late  large  curtailment  of  the  debts  of  the 
bank,  and  the  manner  of  conducting  that  cur- 
tailment. 

Mr.  B.  took  up  the  next  great  reason  assigned 
by  the  Secretary  for  removing  the  deposits ; 
it  was  the  interference  of  the  bank  in  the  poli- 
tics and  elections  of  the  country.  To  this  most 
serious  charge,  the  bank,  availing  itself  of  a 
mode  of  practice  known  to  some  courts,  but 
condemned  in  some  others,  puts  in  two  pleas 
of  contradictory  tenor ;  that  is  to  say,  she  pleads 
double ;  in  one  plea  denying  the  truth  of  the 
accusation  out  and  out,  and  in  the  other  admit- 
ting it  to  be  true,  and  justifying  it.  In  a  word, 
she  pleaded  not  guilty,  and  justification.  She 
should  have  the  benefit  of  both  pleas,  and  in  her 
own  words ;  for  he  (Mr.  B.)  would  read  them 
from  the  little  book  which  the  hank  itself  had 
prepared  and  furnished  gratis  to  all  the  members 
of  Congress,  at  the  commencement  of  the  present 
session.  He  had  received  one,  would  make  his 
thanks  for  the  favor  in  due  form,  and  now 
proceed  to  use  it. 

[Here  Mr.  B.  read  copious  extracts  from  the  re- 
port of  the  Government  directors,  showing  in  de- 
tail, and  to  wliom,  enormous  sums  were  paid  for 
printing  electioneering  matter  for  the  bank,  and 
attacks  and  pritioisms  upon  the  members  of  Con- 
gress who  opposed  the  recharter  of  the  bank — 


among  the  rest  the  sum  of  $200  paid  to  a  hack 
writer  for  a  review  of  one  of  his  (Benton's)  speeches 
against  the  recharter  of  the  bank,  (in  which  the 
speech,  of  course,  made  a  sad  figure  ;)  and  the  fur- 
ther sum  of  $1,830  2Y,  to  a  bank  editor  for  print- 
ing "upwards  of  60,000  copies  of  the  said  review," 
and  packing  and  distributing  the  same.] 

Mr.  B.  resumed :  The  hare  reading  of  this 
statement  shows  that  the  funds  of  the  bank, 
under  the  direction  of  the  president  of  the 
bank,  have  been  used,  and  largely  used,  in 
supplying  the  public  with  electioneering  mat- 
ter. He  would  make  no  comments  upon  that 
evidence.  It  needed  none.  It  was  a  case  in 
which  the  truth,  in  this  modest,  unpretending 
form  of  evidence,  would  do  its  business  upon 
the  understanding  without  the  aid  of  argument 
or  illustration.  He  would  caU  the  attention  of 
the  Senate  to  the  fact,  that  there  was  a  material 
portion  of  the  funds  used  under  the  resolutions 
which  were  wholly  unaccounted  for,  and  a 
knowledge  of  which  the  Government  directors 
in  vain  endeavored  to  obtain.  It  seemed  to  be 
a  secret-service  fund,  such  as  the  ministers  of 
crowned  heads  had  at  their  disposal  in  the 
European  monarchies,  and  which  was  to  be 
used  for  purposes  which  would  not  hear  the 
light.  A  portion  of  the  money  so  used  by  the 
president  of  the  bank — the  one-fifth  part  of  it, 
for  the  United  States  owned  the  one-fifth  of  the 
stock — belonged  to  the  people  of  the  United 
States.  It  would  then  result  in  this :  that  while 
the  two  Houses  of  Congress  could  not  by  law 
even  spend  a  dollar  of  the  people's  money, 
without  specifying  the  object,  and  accounting 
for  the  expenditure,  the  same  people  might 
have  their  money  taken  out  of  the  Bank  of  the 
United  States  by  the  president  of  the  institu- 
tion, and  applied  to  objects  unknown  and 
unknowable  to  the  people ;  unknown  and  un- 
knowable, in  fact,  to  the  guardians  of  their 
interests,  whom  they  had  stationed  in  the  hank 
to  watch  their  moneys  for  them. 

Must  such  a  bank  have  the  further  keeping 
of  the  public  moneys  ?  Is  it  not  enough  that 
it  has  so  long  had  them  for  such  incredible 
purposes?  Is  it  not  enough  that  it  now  has 
seven  millions  of  the  public  money  in  its  stock, 
which  it  wields  as  it  pleases  ?  Is  it  not  enough 
that  the  whole  amount  of  its  notes  are  receiv- 
able in  payment  of  the  public  dues,  and  derive 
a  credit  and  circulation  from  that  circumstance 
which  enables  them  to  traverse  the  continent, 
and  pass  from  hand  to  hand,  without  calling  at 
the  doors  of  the  bank  for  any  part  of  that  ten 
millions  of  specie  which  lies  inactive  in  the 
vaults  of  the  bank,  while  business  men  are 
screwed  to  the  uttermost  for  the  last  dollar,  and 
running  from  broker  to  broker  to  purchase 
money  at  any  price,  or  any  brief  period  that  it 
can  be  obtained  ?  Is  not  all  this  enough  for 
such  a  bank,  thus  governed,  without  exacting 
the  use  of  the  future  deposits  for  the  two  years 
it  has  to  live  ? 
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Mr.  B.  said  he  had  now  finished  the  view 
■which  he  proposed  to  take  of  the  reasons  as- 
signed by  ^e  Secretary  of  the  Treasury  for  the 
removal  of  the  public  deposits.  He  trusted 
that  the  facts  and  reasons  which  he  had  brought 
to  bear  upon  the  question,  in  addition  to  the 
intrinsic  weight  and  palpable  force  of  the  Sec- 
retary's reasoning,  were  sufficient  to  show 
that  the  reasons  assigned  by  him  were  sufficient 
to  justify  the  act  that  he  had  done;  at  all 
events,  that  they  ought  not  to  be  condemned  as 
insufficient,  without  a  rigorous  investigation 
into  their  truth.  This  investigation  was  what 
he  demanded;  he  did  not  want  a  verdict, 
either  for  or  against  the  bank,  without  a  trial. 
He  believed  that  all  those  opposed  to  the  bank 
were  in  favor  of  investigation.  He  considered 
the  House  of  Kepresentatives,  as  being  the 
grand  iaquest  of  the  nation,  the  appropriate 
branch  pf  the  Legislature  for  originating  accu- 
sations, and  particularly  charged  with  the 
moneyed  concerns  of  the  people,  to  be  the 
proper  place  for  investigating  the  truth  of  the 
charges  against  the  institution.  He  would  pre- 
fer that  the  whole  matter  should  be  left  in 
that  House,  which  was  now  fully  occupied  with 
the  subject;  but  the  control  of  this  subject  was 
in  the  hands  of  the  friends  of  the  bank,  and,  if 
they  would  prosecute  it  here,  he  must  demand 
investigation  into  the  truth  of  the  Secretary's 
reasons  before  they  were  condemned. 

Mr.  B.  concluded  with  moving  to  strike  out 
the  second  resolution,  and  insert  "  That  Nicho- 
las Biddle,  president  of  the  Bank  of  the  United 

States,  and be  summoned  to  appear  at  the 

bar  of  the  Senate  on  the day  of  — -,  then 

and  there  to  be  examined  on  oath,  touching  the 
causes  of  the  late  large  curtailment  of  debts  due 
to  the  Bank  of  the  United  States,  and  the  man- 
ner of  conducting  the  said  curtailment ;  also,  to 
be  then  and  there  examined  touching  the  appli- 
cation of  the  moneys  of  the  bank  to  electioneer- 
ing and  political  objects." 


Monday,  January  13. 
The  Deposit  Question, 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Secretary  of  the  Treasury,  and 
the  resolutions  of  Mr.  Clay,  on  the  subject  of 
the  removal  of  the  public  deposits  from  the 
Bank  of  the  United  States,  as  the  special  order 
of  the  day : 

Mr.  Oalhoitn  said  that  the  statement  of  this 
case  might  be  given  in  a  very  few  words.  The 
16th  section  of  the  act  incorporating  the  bank 
provides  that,  wherever  there  is  a  bank  or 
branch  of  the  United  States  Bank,  the  public 
moneys  should  be  deposited  therein,  unless 
otherwise  ordered  by  the  Secretary  of  the  Treas- 
ury ;  and  that,  in  that  case,  he  should  report 
to  Congress,  if  in  session,  immediately ;  and, 
if  not,  at  the  commencement  of  the  next  session. 
The  Secretary,  acting  under  the  provisions  of 
this  section,  has  ordered  the  deposits  to  be 
Voi-.  XII.— 15 


withheldfrom  the  bank,  and  has  reported  his 
reasons,  in  conformity  with  the  provisions  of 
the  section.  The  Senate  is  now  called  upon  to 
consider  his  reasons,  in  order  to  determine 
whether  the  Secretary  is  justified  or  not.  I 
have  examined  them  with  care  and  delibera- 
tion, without  the  slightest  bias,  as  far  as  I  am 
conscious,  personal  or  political.  I  have  but  a 
slight  acquaintance  with  the  Secretary,  and  that 
little  is  not  unfavorable  to  him.  I  stand  whoUy 
disconnected  with  the  two  great  political  parties 
now  contending  for  ascendency.  My  political 
connections  are  with  that  small  and  denounced 
party  which  has  voluntarily  wholly  retired 
from  the  party  strifes  of  the  day,  with  a  view 
of  saving,  if  possible,  the  liberty  and  the  con- 
stitution of  the  country,  in  this  great  crisis  of 
our  affairs. 

Having  maturely  considered,  with  these  im- 
partial feelings,  the  reasons  of  the  Secretary, 
I  am  constrained  to  say  th^t  he  has  entirely 
failed  to  make  out  his  justification.  At  the 
very  commencement,  he  has  placed  his  right 
to  remove  the  deposits  on  an  assumption  resting 
on  a  misconception  of  the  case.  In  the  progress 
of  his  argument  he  has  entirely  abandoned  the 
first,  and  assumed  a  new  and  greatly  enlarged 
ground,  utterly  inconsistent  with  the  first,  and 
equally  untenable ;  and  yet,  as  broad  as  his 
assumptions  are,  there  is  an  important  part  of 
the  transaction  which  he  does  not  attempt  to 
vindicate,  and  to  which  he  has  not  even  alluded. 
I  shall  now  (said  Mr.  0.)  proceed,  without 
further  remark,  to  make  good  these  assertions. 

The  Secretary,  at  the  commencement  of  his 
argument,  assumes  the  position  that,  in  the 
absence  of  all  legal  provision,  he,  as  the  head 
of  the  financial  department,  had  the  right,  in 
virtue  of  his  office,  to  designate  the  agent  and 
place  for  the  safe  keeping  of  the  public  deposits. 
He  then  contends  that  the  16th  section  does 
not  restrict  his  power,  which  stands,  he  says,  on 
the  same  ground  that  it  did  before  the  passing 
of  the  act  incorporating  the  bank.  It  is  un- 
necessary to  inquire  into  the  correctness  of  the 
position  assumed  by  the  Secretary ;  but,  if  it 
were,  it  would  not  be  difficult  to  show  that 
when  an  agent,  with  general  powers,  assumes, 
in  the  execution  of  his  agency  a  power  not 
delegated,  the  assumption  rests  on  the  necessity 
of  the  case ;  and  that  no  power,  in  such  case, 
can  be  lawfully  exercised  which  was  not  neces- 
sary to  effect  the  object  intended.  Nor  would 
it  be  difficult  to  show  that,  in  this  case,  the 
power  assumed  by  the  Secretary  would  belong, 
not  to  him,  but  to  the  Treasurer,  who,  under 
the  act  organizing  the  Treasury  Department,  is 
expressly  charged  with  the  safe  keeping  of  the 
public  funds,  for  which  he  is  responsible  under 
bonds  in  heavy  penalties. 

But,  strongly  and  directly  as  these  considera- 
tions l)ear  on  the  question  of  the  power  of  the 
Secretary,  I  do  not  think  it  necessary  to  pursue 
them,  for  the  plain  reason  that  the  Secretary 
has  entirely  mistaken  the  case.  It  is  not  a 
case,  as  he  supposes,  where  there  is  no  legal 
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provision  la  relation  to  the  safe  keeping  of  the 
public  funds,  but  one  of  precisely  the  opposite 
character.  The  16th  section  expressly  provides 
that  the  deposits  shall  be  made  in  the  bank 
and  its  branches ;  and,  of  course,  it  is  perfectly 
clear  that  all  powers  which  the  Secretary  has 
derived  from  the  general  and  inherent  powers 
of  his  oflBce,  la  the  absence  of  such  provision, 
are  wholly  inapplicable  to  this  case.  Nor  is  it 
less  clear  that,  if  the  section  had  terminated 
with  the  provision  directing  the  deposits  to  be 
made  in  the  bank,  the  Secretary  would  have 
had  no  more  control  over  the  subject  than  my- 
self, or  any  other  Senator ;  and  it  follows,  of 
course,  that  he  must  derive  his  power,  not  from 
any  general  reasons  connected  with  the  nature 
of  Ms  office,  but  from  some  express  provision 
contained  in  the  section,  or  some  other  part  of 
the  act.  It  has  not  been  attempted  to  be  shown 
that  there  is  any  such  provision  in  any  other 
section  or  part  of  the  act.  The  only  control, 
then,  which  the  Secretary  can  rightfully  claim 
over  the  deposits,  is  contained  in  the  provision 
which  directs  that  the  deposits  shall  be  made 
in  the  bank,  unless  otherwise  ordered  by  the 
Secretary  of  the  Treasury ;  which  brings  the 
whole  question,  in  reference  to  the  deposits,  to 
the  extent  of  the  power  which  Congress  in- 
tended to  confer  upon  the  Secretary,  in  these 
few  words — "  unless  otherwise  ordered." 

In  ascertaining  the  intention  of  Congress, 
I  lay  it  down  as  a  rule,  which,  I  suppose,  will 
not  be  controverted,  that  aU  political  powers 
under  our  free  institutions  are  trust  powers, 
and  not  rights,  liberties,  or  immunities,  belong- 
ing personally  to  the  officer.  I  also  lay  it 
down  as  a  rule,  not  less  incontrovertible,  that 
trust  powers  are  necessarily  limited  (unless 
there  be  some  express  provision  to  the  con- 
trary) to  the  subject,  matter,  and  object  of  the 
trust.  This  brings  us  to  the  question — what  is 
the  subject  and  object  of  the  trust  in  this  case? 
The  whole  section  relates  to  deposits — to  the 
safe  and  faithful  keeping  of  the  public  funds. 
With  this  view  they  are  directed  to  be  made  in 
the  bank.  With  the  same  view,  and  in  order 
to  increase  the  security,  power  was  conferred 
on  the  Secretary  to  withhold  the  deposits ; 
and,  with  the  same  view,  he  is  directed  to 
report  his  reasons  for  the  removal  to  Congress. 
All  have  one  common  object — the  security  of 
the  public  funds.  To  this  point  the  whole 
section  converges.  The  language  of  Congress, 
fairly  understood,  is,  we  have  selected  the 
bank,  because  we  confide  in  it  as  a  safe  and 
faithful  agent,  to  keep  the  public  money  ;  hut, 
to  prevent  the  abuse  of  so  important  a  trust, 
we  invest  the  Secretary  with  power  to  remove 
the  deposits,  with  a  view  to  their  increased 
security.  And,  lest  the  Secretary,  on  his  part, 
should  abuse  so  important  a  trust,  and  in  order 
still  further  to  increase  that  security,  we  direct, 
in  case  of  removal,  that  he  shall  report  his 
reasons.  It  is  obvious,  under  this  view  of  the 
subject,  that  the  Secretary  has  no  right  to  act 
in  relation  to  the  deposits,  but  with  a  view  to 


their  ihcreased  security ;  that  he  has  no  right 
to  order  them  to  be  withheld  from  the  bank  so 
long  as  the  funds  are  in  safety,  and  the  bank 
has  faithfully  performed  the  duties  imposed  in 
relation  to  them ;  and  not  even  then,  unless 
the  deposits  can  be  placed  in  safer  and  more 
faithful  hands.  That  such  was  the  opinion  of 
the  Executive,  in  the  first  instance,  we  have 
demonstrative  proof  in  the  Message  of  the  Presi- 
dent to  Congress  at  the  close  of  the  last  session, 
which  placed  the  subject  of  the  removal  of  the 
deposits  exclusively  on  the  question  of  their 
safety ;  and  that  such  was  also  the  opinion  of 
the  House  of  Eepresentatives  then,  we  have 
equally  conclusive  proof,  from  the  vote  of  that 
body,  that  the  public  funds  in  the  bank  were 
safe;  which  was  understood  at  that  time  on 
all  sides,  by  friends  and  foes,  as  deciding  the 
question  of  the  removal  of  the  deposits. 

The  extent  of  the  power  intended  to  be 
conferred  being  established,  the  question  now 
arises — Has  the  Secretary  transcended  its  limit  ? 
It  can  scarcely  be  necessary  to  argue  this  point. 
It  is  not  even  pretended  that  the  public  deposits 
were  in  danger,  or  that  the  bank  had  not  faith, 
fully  performed  all  the  duties  imposed  on  it  in 
relation  to  them;  nor  that  the  Secretary  placed 
the  money  in  safer  or  in  more  faithful  hands. 
So  far  otherwise,  there  is  not  a  man  who  hears 
me  who  will  not  admit  that  the  public  moneys 
are  now  less  safe  than  they  were  in  the  Bank 
of  the  United  States.  And  I  will  venture  to 
assert,  that  not  a  capitalist  can  he  found  who 
would  not  ask  a  considerably  higher  percentage 
to  insure  them  in  their  present,  than  in  the 
place  of  deposit  designated  by  law.  If  these 
views  are  correct,  and  I  hold  them  to  be  un- 
questionable, the  question  is  decided.  The 
Secretary  has  no  right  to  withhold  the  deposits 
from  the  bank.  There  has  been,  and  can  be, 
but  one  argument  advanced  in  favor  of  his 
right,  which  has  even  the  appearance  of  being 
tenable ;  that  the  power  to  withhold  is  given 
in  general  terms,  and  without  qualification, 
"  unless  the  Secretary  otherwise  direct."  ■  Those 
who  resort  to  this  argument  must  assume  the 
position  that  the  letter  ought  to  prevail  over 
the  clear  and  manifest  intention  of  the  act. 
They  must  regard  the  power  of  the  Secretary, 
not  as  a  trust  power,  limited  by  the  subject 
and  the  object  of  the  trust,  but  as  a  chartered 
right,  to  be  used  according  to  his  discretion 
and  pleasure.  There  is  a  radical  defect  in  our 
mode  of  construing  political  powers,  of  which 
this  and  many  other  instances  afiford  striking 
examples ;  but  I  wUl  give  the  Secretary  his 
choice.  Either  the  intention  or  the  letter  must 
prevail.  He  may  select  either,  but  cannot  be 
permitted  to  take  one  or  the  other  as  may  suit 
his  purpose.  If  he  chooses  the  former,  he  has 
transcended  his  powers,  as  I  have  clearly 
demonstrated.  If  he  selects  the  latter,  he 
is  equally  condemned,  as  he  has  clearly  exer- 
cised power  not  comprehended  in  the  letter  of 
his  authority.  He  has  not  confined  himself 
simply  to  withholding  the  public  moneys  from 
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the  Bank  of  the  United  States,  but  he  has 
ordered  them  to  be  deposited  in  other  banks, 
though  there  is  not  a  word  in  the  section  to 
justify  it.  I  do  not  intend  to  argue  the  ques- 
tion whether  he  had  a  right  to  order  the  funds 
withheld  from  the  United  States  Bank  to  be 
placed  in  the  State  banks  which  he  has  selected ; 
but,  I  ask,  how  has  he  acquired  that  right  ?  It 
rests  wholly  on  construction,  on  the  supposed 
intention  of  the  Legislature,  which,  when  it 
gives  a  power,  intends  to  give  aU  the  means 
necessary  to  render  it  available.  But,  clear  as 
this  principle  of  construction  is,  it  is  not  more 
clear  than  that  which  would  limit  the  right  of 
the  Secretary  to  the  question  of  the  safe  and 
faithful  keeping  of  the  public  funds;  and  I 
cannot  admit  that  the  Secretary  shall  be  per- 
mitted to  resort  to  the  letter,  or  to  construction, 
as  may  best  be  calculated  to  enlarge  his  power, 
when  the  right  construction  is  denied  to  those 
who  would  limit  his  power  by  the  clear  and 
obvious  intention  of  Congress. 

I  might  here  (said  Mr.  0.)  rest  the  question 
of  the  power  of  the  Secretary  over  the  deposits, 
without  adding  another  word.  I  have  placed 
it  on  grounds  from  which  no  ingenuity,  how- 
ever great^  or  subtlety,  however  refined,  can 
remove  it;  but  such  is  the  magnitude  of  the 
case,  and  such  my  desire  to  give  the  reasons 
of  the  Secretary  the  fullest  consideration,  that 
I  shall  follow  him  through  the  remainder  of 
his  reasons. 

That  the  Secretary  was  conscious  that  the 
first  position  which  he  assumed,  and  which  I 
have  considered,  was  untenable,  wfe  have  ample 
proof  in  the  precipitancy  with  which  he  re- 
treated from  it.  He  had  scarcely  laid  it  down, 
when,  without  illustration  or  argument,  he 
passed  with  a  rapid  transition,  and  I  must  say, 
a  transition  as  obscure  as  rapid,  to  another 
position,  wholly  inconsistent  with  the  first; 
and,  in  assuming  which,  he  expressly  repudiates 
the  idea  that  the  safe  and  faithful  keeping  of 
the  public  funds  had  any  necessary  connection 
with  his  removal  of  the  deposits ;  his  power 
to  do  which  he  places  on  the  broad  and  un- 
limited ground  that  he  had  a  right  to  make 
such  disposition  of  them  as  the  public  interest 
or  the  convenience  of  the  people  might  require. 
I  have  said  that  the  transition  of  the  Secretary 
was  as  obscure  as  it  was  rapid ;  but,  obscure  as 
it  is,  he  has  said  enough  to  enable  us  to  per- 
ceive the  process  by  which  he  has  reached  so 
extraordinary  a  position ;  and  we  may  safely 
affirm,  that  his  arguments  are  not  less  extraor- 
dinary than  the  conclusion  at  which  he  arrives. 
His  first  proposition,  which,  however,  he  has 
not  ventured  to  lay  down  expressly,  is,  that 
Congress  has  an  unlimited  control  over  the 
deposits,  and  that  it  may  dispose  of  them  in 
whatever  manner  it  may  please,  in  order  to 
promote  the  general  welfare  and  convenience 
of  the  people.  He  next  asserts  that  Congress 
has  parted  with  this  power,  under  the  sixteenth 
section,  which  directs  the  deposits  to  be  made 
in  the  Bank  of  the  United  States,  and  then 


concludes  with  affirming  that  it  has  invested  the 
Secretary  of  the  Treasury  with  it,  for  reasons 
which  he  professes  to  be  unable  to  understand. 

It  cannot  be  necessary,  before  so  enlightened 
a  body,  that  I  should  undertake  to  refute  an 
argument  so  utterly  untrue  in  premises  and 
conclusion ;  to  show  that  Congress  never  pos- 
sessed the  power  which  the  Secretary  claims 
for  it ;  that  it  is  a  power,  from  its  very  nature, 
incapable  of  such  enlargement,  being  limited 
solely  to  the  safe  keeping  of  the  public  funds ; 
that,  if  it  existed,  it  would  be  susceptible  of 
the  most  dangerous  abuses;  that  Congress 
might  make  the  wildest  and  most  dangerous 
association  the  depository  of  the  public  funds  ; 
might  place  them  in  the  hands  of  the  fanatics 
and  the  madmen  of  the  North,  who  are  waging 
war  against  the  domestic  institutions  of  the 
South,  under  the  plea  of  promoting  the  general 
welfare.  But  admitting  that  Congress  pos- 
sessed the  power  which  the  Secretary  attributea 
to  it,  by  what  process  of  reasoning  can  he  show 
that  it  has  parted  with  this  unlimited  power, 
simply  by  directing  the  public  moneys  to  be 
deposited  in  the  Bank  of  the  United  States  ? 
or,  if  it  has  parted  with  this  power,  by  what 
extraordinary  process  has  it  been  transferred  to 
the  Secretary  of  the  Treasury,  by  those  few 
and  simple  words,  "  unless  he  shall  otherwise 
order  ? "  In  support  of  this  extraordinary 
argument,  the  Secretary  has  offered  not  a  single 
illustration,  or  a  single  remark  bearing  the  sem- 
blance of  reason,  but  one,  which  I  shall  now 
proceed  to  notice. 

He  asserts,  and  asserts  truly,  that  the  bank 
charter  is  a  contract  between  the  Government, 
or  rather  the  people  of  the  United  States,  and 
the  bank ;  and  then  assumes  that  it  constitutes 
him  a  common  agent  or  trustee  to  superintend 
the  execution  of  the  stipulations  contained  in 
that  portion  of  the  contract  comprehended  in 
the  sixteenth  section.  Let  us  now,  taking  these 
stipulations  to  be  true,  ascertain  what  those 
stipulations  are,  the  superintendence  of  the 
execution  of  which,  as  he  affirms,  are  jointly 
confided  by  the  parties  to  the  Secretary. 

The  Government  stipulated,  on  its  part,  that 
the  public  money  should  be  deposited  in  the 
Bank  of  the  United  States — a  great  and  valuable 
privilege,  on  which  the  successful  operation  of 
the  institution  mainly  depends.  The  bank,  on 
its  part,  stipulated  that  the  funds  should  be 
safely  kept ;  that  the  duties  imposed  in  relation 
to  them  should  be  faithfully  discharged; 
and  that  for  this,  with  other  privileges, 
it  would  pay  to  the  Government  the  sum 
of  $1,500,000.  These  are  the  stipulations, 
the  execution  of  which,  according  to  the  Secre- 
tary's assumption,  he  has  been  appointed,  as 
joint  agent  or  trustee,  to  superintend,  and  from 
which  he  would  assume  the  extraordinary 
power  which  he  claims  over  the  deposits,  to 
dispose  of  them  in  such  manner  as  he  may  think 
the  public  interest  or  the  convenience  of  the 
people  may  require. 

Is  it  not  obvious  that  the  whole  extent  of 
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power  conferred  upon  him,  admitting  his  as- 
sumption to  be  true,  is  to  withhold  the  deposits 
in  case  that  the  bank  should  violate  its  stipula- 
tions in  relation  to  them  on  one  side,  and,  on 
the  other,  prevent  the  Government  from  with- 
holding the  deposits,  so  long  as  the  hank  faith- 
fully performed  its  part  of  the  contract  ?  This 
is  the  full  extent  of  his  power,  according  to 
his  own  showing ;  not  a  particle  more  can  be 
added.  But  there  is  another  aspect  in  which 
the  position  in  which  the  Secretary  has  placed 
himself  may  be  viewed.  It  offers  for  consider- 
ation not  only  a  question  of  the  extent  of  his 
power,  but  a  question  as  to  the  nature  and 
extent  of  duty  which  has  been  imposed 
upon  him.  If  the  position  be  such  as  he  has 
described,  there  has  been  confided  to  him  a 
trust  of  the  most  sacred  character,  accompanied 
by  duties  of  the  most  solemn  obligation.  He 
stands,  by  the  mutual  confidence  of  the  parties, 
vested  with  the  high  judicial  power  to  determine 
on  the  infraction  or  observance  of  a  contract, 
in  which  Government  and  a  large  and  respect- 
able portion  of  the  citizens  are  deeply  interested ; 
and,  in  the  execution  of  this  high  power,  he 
is  bound,  by  honor  and  conscience,  so  to  act 
as  to  protect  each  of  the  parties  in  the  full 
enjoyment  of  their  respective  portion  of  benefit 
in  the  contract,  so  long  as  they  faithfully  observe 
it.  How  has  the  Secretary  performed  these 
solemn  duties,  which,  according  to  his  represen- 
tation, have  been  imposed  upon  him  ?  Has  he 
protected  the  bank  against  the  aggression  of  the 
Government,  or  the  Government  against  the 
imfaithful  conduct  of  the  bank  in  relation  to 
the  deposits  ?  Or  has  he,  forgetting  his  sacred 
obligations,  disregarded  the  interests  of  both — 
on  one  side  divesting  the  bank  of  the  deposits, 
and,  on  the  other,  defeating  the  Government 
in  the  intended  security  of  the  public  funds, 
seizing  on  them  as  the  property  of  the  Execu- 
tive, to  be  disposed  of  at  pleasure  to  favorite 
and  partisan  banks  ? 

But  I  shall  relieve  the  Secretary  from  this 
awkward  and  disreputable  position,  in  which 
his  own  arguments  have  placed  him.  He  is 
not  the  mutual  trustee,  as  he  has  represented, 
of  the  Government  and  the  bank ;  but  simply 
the  agent  of  the  former,  vested  under  the  con- 
tract with  power  to  withhold  the  deposits,  with 
a  view,  as  has  been  stated,  to  their  additional 
security — to  their  safe  keeping ;  and  if  he  had 
but  for  a  moment  reflected  on  the  fact  that  he 
was  directed  to  report  his  reasons  to  Congress 
only,  and  not  also  to  the  bank,  for  withholding 
the  deposits,  he  could  scarcely  have  failed  to 
perceive  that  he  was  simply  the  agent  of  one 
of  the  parties,  and  not,  as  he  supposes,  a  joint 
agent  of  both. 

The  Secretary  having  established,  as  he  sup- 
poses, his  right  to  dispose  of  the  deposits  as  in 
his  opinion  the  general  interest  and  convenience 
of  the  people  might  require,  proceeds  to  claim 
and  exercise  power  with  a  boldness  commen- 
surate with  the  extravagance  of  the  right  which 
he  has  assumed.    He  commences  with  a  claim 


to  determine,  in  his  official  character,  that  the 
Bank  of  the  United  States  is  unconstitutional — 
a  monopoly — ^baneful  to  the  welfare  of  the 
community.  Having  determined  this  point,  he 
comes  to  the  conclusion  that  the  charter  of 
the  bank  ought  not  to  be  renewed,  and  then 
assumes  that  it  will  not  be  renewed.  Having 
reached  this  point  he  then  determines  that  it  is 
his  duty  to  remove  the  deposits.  No  one  can 
object  that  Mr.  Taney,  as  a  citizen,  in  his  indi- 
vidual character,  should  entertain  an  opinion 
as  to  the  unconstitutionality  of  the  bank ;  but 
that  he,  acting  in  his  official  character,  and  per- 
forming official  acts  under  the  charter  of  the 
bank,  should  undertake  to  determine  that  the 
institution  was  unconstitutional,  and  that  those 
who  granted  the  charter  and  bestowed  upon  him 
his  power  to  act  under  it  had  violated  the  con- 
stitution, is  an  assumption  of  power  of  a  nature 
which  I  will  not  undertake  to  characterize,  as  I 
wish  not  to  be  personal. 

But  he  is  not  content  with  the  power  simply 
to  determine  on  the  unconstitutionality,  of  the 
bank.  He  goes  far  beyond ;  he  claims  to  be 
the  organ  of  the  voice  of  the  people.  In  this 
high  character,  he  pronounces  that  the  question 
of  the  renewal  of  the  bank  charter  was  put  in 
issue  at  the  last  presidential  election,  and  that 
the  people  had  determined  that  it  should  not 
be  renewed.  I  do  not  (said  Mr.  C.)  intend  to 
enter  into  argument  whether,  in  point  of  fact, 
the  renewal  of  the  charter  was  put  in  issue  at 
the  last  election.  That  point  was  ably  and 
fnBy  discussed  by  the  honorable  Senators  from 
Kentucky  (Mr.  Oiat)  and  New  Jersey,  (Mr. 
SoTTTHAED,)  who  Conclusively  proved  that  no 
such  question  was  involved  in  the  issue;  and 
if  it  were,  the  issue  comprehended  so  many 
others,  that  it  was  impossible  to  conjecture  on 
which  the  election  turned.  I  look  to  higher 
objections.  I  would  inquire  by  what  authority 
the  Secretary  of  the  Treasury  constitutes  hiniself 
the  organ  of  the  people  of  the  United  States  ? 
He  has  the  reputation  of  being  an  able  lawyer  j 
and  can  he  be  ignorant  that,  so  long  as  the  Con- 
stitution of  the  United  States  exists,  the  only 
organs  of  the  people  of  these  States,  so  far  as 
the  action  of  the  General  Government  is  con- 
cerned, are  the  several  departments,  le^slative, 
executive,  and  judicial,  which,  acting  within 
the  respective  limits  assigned  by  the  consti- 
tution, have  a  right  to  pronounce  authorita- 
tively the  voice  of  the  people?  A  claim  on 
the  part  of  the  Executive  to  interpret,  as  the 
Secretary  has  done,  the  voice  of  the  people, 
through  any  other  channel,  is  to  shake  the 
foundation  of  our  system.  Has  the  Secretary 
forgotten  that  the  last  step  to  absolute  power 
is  this  very  assumption  which  he  has  claimed  for 
that  department  ?  I  am  thus  brought  (said  Mr. 
0.)  to  aUude  to  the  extraordinary  manifesto 
read  by  the  President  to  the  cabinet,  and  which 
is  so  intimately  connected  with  the  point  im- 
mediately under  consideration.  That  document, 
though  apparently  addressed  to  the  cabinet, 
was  clearly  and  manifestly  intended  as  an  appeal 
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to  the  people  of  the  United  States,  and  opens  a 
new  and  direct  organ  of  communication  between 
the  President  and  them,  unknown  to  the  con- 
stitution and  to  the  laws.  There  are  but  two 
channels  known  to  either  through  which  the 
President  can  communicate  with  the  people — 
by  messages  to  the  two  Houses  of  Congress,  as 
expressly  provided  for  in  the  constitution ;  or 
by  proclamation,  setting  forth  the  interpretation 
which  he  places  upon  a  law  it  has  become  his 
official  duty  to  execute.  Going  beyond,  is  one 
amongst  the  alarming  signs  of  the  times  which 
portend  the  overthrow  of  the  constitution,  and 
the  approach  of  despotic  power. 

The  Secretary,  having  determined  that  the 
bank  was  unconstitutional,  that  the  people  had 
pronounced  against  the  recharter,  concludes 
that  Congress  had  nothing  to  do  with  the  sub- 
ject. With  a  provident  foresight,  he  perceives 
the  difficulty  and  embarrassment  into  which 
the  currency  of  the  country  would  be  thrown, 
on  the  termination  of  the  bank  charter;  to 
prevent  which,  he  proceeds  deliberately,  with 
a  parental  care,  to  supply  a  new  currency, 
"  equal  to,  or  better,"  than  that  which  Congress 
had  supplied.  With  this  view,  he  determines 
on  immediate  removal  of  the  deposits ;  he  puts 
them  in  certain  State  institutions,  intending  to 
Organize  them,  after  the  fashion  of  the  Empire 
State,  into  a  great  safety-fund  system,  but  which, 
unfortunately,  undoubtedly,  for  the  projectors, 
if  not  for  the  country,  the  limited  power  of  the 
State  banks  did  not  permit  him  to  effect.  But 
a  substitute  was  found  by  associating  them  in 
certain  articles  of  agreement,  and  appointing 
an  inspector  general  of  all  this  league  of  banks ! 
and  all  this  without  law  or  appropriation !  Is  it 
not  amazing  that  it  never  occurred  to  the  Secre- 
tary that  the  subject  of  currency  belonged  exclu- 
eively  to  Congress,  and  that  to  assume  to  regu- 
late it  was  a  plain  usurpation  of  the  powers  of 
that  department  of  the  Grovernment  ? 

Having  thus  assumed  the  power  officially  to 
determine  oa  the  constitutionality  of  the  bank  ; 
having  erected  himself  into  an  organ  of  the 
people's  voice,  and  settled  the  question  of  the 
regulation  of  the  currency,  he  next  proceeds  to 
assume  the  judicial  powers  over  the  bank.  He 
declares  that  the  bank  has  transcended  its 
powers,  and  had  therefore  forfeited  its  charter, 
for  which  he  inflicts  on  the  institution  the  se- 
vere and  exemplary  punishment  of  withholding 
the  deposits ;  and  all  this  in  the  face  of  an 
express  provision,  investing  the  court  with 
power  touching  the  infraction  of  the  charter, 
directing  in  what  manner  the  trial  should  be 
commenced  and  conducted,  and  securing  ex- 
pressly to  the  bank  the  sacred  right  of  trial  by 
jury,  in  finding  the  facts.  All  this  passed  for 
nothing  in  the  eyes  of  the  Secretary,  who  was 
too  deeply  engrossed  in  providing  for  the  com- 
mon welfare  to  regard  either  Congress,  the 
court,  or  the  constitution. 

The  Secretary  next  proceeds  to  supervise 
the  greatest  operations  of  the  bank,  pronouncing 
with  authority,  that  at  one  time  it  has  dis- 


counted too  freely  and  at  another  too  sparingly, 
without  reflecting  that  all  the  control  which 
the  Government  can  rightfully  exercise  over 
the  operations  of  the  institution  is  through  the 
five  directors  who  represent  the  Government  in 
this  respect.  Directors !  Mr.  C.  exclaimed ;  did 
I  say  ?  [alluding  to  the  present,]  No !  spies  is 
their  proper  designation ! 

I  cannot  (said  Mr.  0.)  proceed  with  the  re- 
marks which  I  intended  on  the  remainder  of 
the  Secretary's  reasons ;  I  have  not  patience  to 
dwell  on  assumptions  of  power,  so  bold,  so  law- 
less, and  so  unconstitutional ;  they  deserve  not 
the  name  of  argument,  and  I  cannot  waste  time 
in  treating  them  as  such.  There  are,  however, 
two,  which  I  cannot  pass  over,  not  because 
they  are  more  extraordinary  or  audacious  than 
the  others,  but  for  another  quality,  which  I 
choose  not  to  designate. 

The  Secretary  alleges  that  the  bank  has 
interfered  with  the  politics  of  the  country.  If 
this  be  true,  it  certainly  is  a  most  heinous  ofience. 
The  bank  is  a  great  public  trust,  possessing, 
for  the  purpose  of  discharging  the  trust,  great 
power  and  influence,  which  it  could  not  pervert 
from  the  object  intended  to  that  of  influencing 
the  politics  of  the  country,  without  being  guilty 
of  a  great  political  crime.  In  making  these 
remarks,  I  do  not  intend  to  give  any  countenance 
to  the  truth  of  the  charge  alleged  by  the  Secre- 
tary of  the  Treasury,  nor  to  deny  to  the  officers 
of  the  bank  the  right  which  belongs  to  them, 
in  common  with  every  citizeuj  freely  to  form 
political  principles,  and  act  on  them  in  their 
private  capacity,  without  permitting  them  to 
influence  their  official  conduct.  But  it  is  strange 
it  did  not  occur  to  the  Secretary,  while  he  was 
accusing  and  punishing  the  bank  on  the  charge 
of  interfering  in  the  politics  of  the  country,  that 
the  Government  also  was  a  great  trust,  vested 
with  powers  still  more  extensive,  and  influence 
immeasurably  greater  than  that  of  the  bank, 
given  it  to  enable  it  to  discharge  the  object 
for  which  it  was  created ;  and  that  it  has  no 
more  right  to  pervert  its  power  and  influence 
into  the  means  of  controlling  the  politics  of  the 
country  than  the  bank  itself.  Can  it  be  unknown 
to  him  that  the  Fourth  Auditor  of  the  Treasury, 
(an  officer  in  his  own  department,)  the  man 
who  has  made  so  prominent  a  figure  in  this 
transaction,  was  daily  and  hourly  meddling  in 
politics,  and  that  he  is  one  of  the  principal  polit- 
ical managers  of  the  administration  ?  Can  he 
be  ignorant  that  the  whole  power  of  the 
Government  has  been  perverted  into  a 
great  political  maohiue,  with  a  view  of  cor- 
rupting and  controlling  the  country  ?  Can  he 
be  ignorant  that  the  avowed  and  open  policy 
of  the  Government  is  to  reward  political 
friends,  and  punish  political  enemies;  and 
that,  acting  on  this  principle,  it  has  driven 
from  office  hundreds  of  honest  and  competent 
officers  for  opinion's  sake  only,  and  ffiled  their 
places  with  devoted  partisans  ?  Can  he  be  igno- 
rant that  the  real  ofience  of  the  bank  is  not  that 
it  has- intermeddled  in  politics,  but  because  it 
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would  net  intermeddle  on  the  side  of  power? 
There  is  nothing  more  dignified  than  reproof 
from  the  lips  of  innocence,  or  punishment 
from  the  hands  of  justice ;  but  change  the  picture 
— ^let  the  guilty  reprove,  and  the  criminal  punish, 
and  what  more  odious,  more  hateful  can  be  pre- 
sented to  the  imagination ! 

I  have  no  doubt  that  the  President  removed 
the  former  Secretary,  and  placed  the  present  in. 
his  place,  expressly  with  a  view  to  the  removal 
of  the  deposits.  I  am  equally  clear,  under  all 
the  circumstances  of  the  case,  that  the  Presi- 
dent's conduct  is  whoUy  indefensible ;  and, 
among  other  objections,  I  fear  he  had  in  view, 
in  the  removal,  an  object  eminently  dangerous 
and  unconstitutional— to  give  an  advantage  to 
his  veto,  never  intended  by  the  constitution ; 
a  power  intended  as  a  shield,  to  protect  the 
executive  against  the  encroachment  of  the 
legislative  department ;  to  maintain  the  present 
state  of  things  against  dangerous  or  hasty  in- 
novation, but  which  I  fear  is,  in  this  case,  in- 
tended as  a  sword  to  defend  the  usurpation  of 
the  Executive.  I  say  I  fear ;  for  although  the 
circumstance  of  this  leads  to  a  just  apprehen- 
sion that  such  is  the  intention,  I  wiU  not  permit 
myself  to  assert  that  such  is  the  fact ;  that  so 
lawless  and  unconstitutional  an  object  is  con- 
templated by  the  President,  till  his  act  shaU 
compel  me  to  believe  to  the  contrary.  But, 
while  I  thus  severely  condemn  the  conduct  of 
the  President  in  removing  the  former  Secretary 
and  appointing  the  present,  I  must  say,  that  in 
my  opinion  it  is  a  case  of  the  abuse,  and  not  of 
the  usurpation  of  power.  I  cannot  doubt  that 
the  President  has,  under  the  constitution,  the 
right  of  removal  from  oflace :  nor  can  I  doubt 
that  the  power  of  removal,  wherever  it  exists, 
does,  from  necessity,  involve  the  power  of 
general  supervision;  nor  can  I  doubt  that  it 
might  be  constitutionally  exercised  in  reference 
to  the  deposits.  Reverse  the  present  case ; 
suppose  the  late  Secretary,  instead  of  being 
against,  had  been  in  favor  of  the  removal ;  and 
that  the  President,  instead  of  being  for,  had 
been  against  it,  deeming  the  removal  not  only 
inexpedient,  but  under  the  circumstances,  illegal ; 
would  any  man  doubt  that,  under  such  circum- 
stances, he  had  a  right  to  remove  his  Secretary, 
if  it  were  the  only  means  of  preventing  the 
removal  of  the  deposits  ?  Nay,  would  it  not 
be  his  indispensable  duty  to  have  removed  him? 
and,  had  he  not,  would  not  he  have  been  uni- 
versally and  justly  held  responsible  ? 

I  have  now  (said  Mr.  0.)  offered  all  the  re- 
marks I  intended  in  reference  to  the  deposit 
question ;  and,  on  reviewing  the  whole  ground, 
I  must  say  that  the  Secretary,  in  removing  the 
deposits,  has  clearly  transcended  his  power ; 
that  he  has  violated  the  contract  between  the 
bank  and  the  United  States ;  that,  in  so  doing, 
he  has  deeply  injured  that  large  and  respectable 
portion  of  our  citizens  who  have  been  invited, 
on  the  faith  of  the  Government,  to  invest  their 
property  in  the  institution ;  while,  at  the  same 
time,  he  has  deeply  injured  the  public,  in  its 


character  of  stockholder ;  and,  finally,  that  he 
has  inflicted  a  deep  wound  on  the  public  faith. 
To  this  last  I  attribute  the  present  embarrass, 
ment  in  the  currency,  which  has  so  injuriously 
affected  all  the  great  interests  of  the  country. 
The  currency  of  the  country  is  the  credit  of  the 
country ;  credit  in  every  shape,  public  and  pri- 
vate ;  credit,  not  only  in  the  shape  of  paper, 
put  that  of  faith  and  confidence  between  man 
and  man ;  through  the  agency  of  which,  in  all 
its  forms,  the  great  and  mighty  exchanges  of 
this  commercial  country,  at  home  and  abroad, 
are  effected.     To  inflict  a  wound  anywhere, 
particularly  on  the  public  faith,  is  to  embarrass 
all  the  channels  of  currency  and  exchange; 
and  it  is  to  this,  and  not  to  the  withdrawing 
the  few  millions   of  dollars  from  circulation, 
that  I  attribute  the  present  moneyed  embar- 
rassment.   Did  I  believe  to  the  contrary — ^if  I 
thought  that  any  great  and  permanent  distress 
would  of  itself  result  from  winding  up  iu  a 
regular  and  legal  manner  the  present  or  any 
other  bank  of  the  United  States,  I  would  deem 
it  an  evidence  of  the  dangerous  power  of  the 
institution,  and,  to  that  extent,  an  argument 
against  its  existence ;  but  as  it  is,  I  regard  the 
present  embarrassment   not    as  an   argument 
against  the  bank,  but  as  an  argument  against  the 
lawless  and  wanton  exercise  of  power  on  the 
part  of  the  Executive — an  embarrassment  which 
is  likely  to  continue  long,  if  the  deposits  be  not 
restored.    The  banks  which  have  received  them, 
at  the  expense  of  the  public  faith,  and  in  viola- 
tion of  the  law,  will  never  be  permitted  to  enjoy 
their  spoils  in  quiet.    No  one,  who  regards  the 
subject  in  the  light  in  which  I  do,  can  ever 
give  his  sanction  to  any  law  intended  to  protect 
or  carry  through  the  present  illegal  arrangement. 
On  the  contrary,  all  such  must  feel  bound  to 
wage  perpetual  war  against  a  usurpation  of 
power  so  flagrant  as  that  which  controls  the 
present  deposits  of  the  public  money.    If  I  stand 
alone,  (said  Mr  C.,)  I,  at  least,  will  continue  to 
maintain  the  contest,  so  long  as  I  remain  in 
public  life. 


TiTESDAT,  January  14. 
The  Deposit  Question. 

The  Chair  then  announced  the  special  order, 
being  the  report  of  the  Secretary  of  the  Treas- 
ury on  the  removal  of  the  deposits. 

Mr.  Sheplkt,  of  Maine,  desired  to  call  to  the 
recollection  of  the  Senate  the  subject-matter 
under  consideration.  He  understood  it  to  be 
the  removal  of  the  deposits  of  the  moneys  of 
the  United  States  from  the  Bank  of  the  United 
States  and  its  branches  to  other  places,  and  the 
reasons  assigned  by  the  Secretary  of  the  Treas- 
ury for  their  removal,  together  with  the  resolu- 
tions of  the  Senator  from  Kentucky  upon  that 
subject. 

I  had  anticipated  in  this  body  (said  Mr.  S.) 
a  calm,  deliberate,  and  respectful  consideration, 
both  of  the  act  of  removal,  and  of  the  reasons 
offered  by  the  Secretai-y  for  the  removal.    It 
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being  an  act  authorized  by  a  law  of  Congress 
to  be  done,  and  it  having  been  done  as  author- 
ized by  the  law,  I  had  supposed  the  reasons 
assigned  for  doing  it  might  have  received  a 
fair  consideration.  But,  sir,  what  have  we 
heard  ?  A  fearful  array  of  alarm  and  danger, 
as  if  the  removal  of  a  few  millions  of  unexpended 
moneys  in  your  treasury  would  destroy  a  com- 
mercial and  banking  capital  of  hundreds  of 
millions,  annihilate  the  credit,  and  involve  alk 
the  wealth  and  industry  of  the*  country  in  one 
common  ruin. 

But,  as  if  this  were  not  enough,  we  are  alarmed 
■with  resolutions  alleging  assumptions  of  arbitrary 
power ;  with  proclamations  that  our  institutions 
were  prostrated,  the  "  constitution  gone,"  and 
a  revolution  consummated.  And,  in  addition  to 
all  this,  we  are  to  be  intimidated  by  names,  and 
epithets,  and  terms  of  reproach  for  the  sacrifice 
of  individual  character,  and  honor,  and  fame. 
"We  are  taunted  with  violations  of  the  consti- 
tution and  of  law,  and  of  official  trust ;  and 
with  epithets,  charging  dishonesty,  falsehood, 
concealment,  and  the  assumption  of  ungranted 
and  arbitrary  power,  as  if  tyranny  and  monarchy 
were  the  designed  objects  of  him  whom  the  peo- 
ple have  so  recently  elected  to  be  the  preserver 
and  guardian  of  their  liberties. 

Sir,  the  question  returns,  were  the  deposits 
legally  and  constitutionally  removed  ? 

The  proof  of  the  power  to  remove  is  found  in 
the  charter  and  law,  which  provide  that  the 
moneys  shall  be  deposited  in  the  bank,  "  unless 
the  Secretary  of  the  Treasury  shall  at  any  time 
otherwise  direct."  We  have  also  the  statement 
of  the  Secretary  that  he  has  otherwise  directed, 
in.  pursuance  of  that  law,  and  for  reasons  which 
he  deemed  satisfactory — the  President's  reasons, 
read  to  the  cabinet  the  18th  September,  giving 
to  the  people  the  reasons  which  induced  him 
some  months  before  to  urge  upon  the  depart- 
ment that  step,  and  those  reasons  given  with 
plainness,  and  openness,  and  candor,  sufficient 
to  entitle  them  to  respectful  and  fair  considera- 
tion. The  result  is,  that  the  removal  was 
made  by  the  officer  appointed  by  the  law  ;  that 
he  did  so  in  accordance  with  an  act  of  Congress 
providing  for  it,  and  agreeably  to  the  charter 
of  the  bank  authorizing  it;  that  the  reasons 
are  given  as  the  law  provides  they  should 
be;  and,  finally,  that  all  this  was  done  with 
the  approbation  of  the  President,  and  for  the 
best  interests  of  the  country,  as  they  judged ; 
and  the  reasons  of  their  judgment  are  open  to 
the  people  and  to  Congress  to  judge  of  their 
sufficiency. 

But,  sir,  the  Senator  who  last  spoke  on  this 
question  complained  of  the  President  for  giving 
his  reasons  to  the  people,  on  the  ground  that 
such  a  procedure  opened  a  new  channel  of 
communication  unknown  to  and  unrecognized 
by  the  constitution.  Why,  sir,  I  did  not  know 
that  our  constitution  had  closed  all  commu- 
nication between  the  President  and  the  people 
who  elect  him.  I  thought  it  was  but  a  follow- 
ing out  the  principles  of  our  constitution  to 


instruct  and  enlighten  the  people  as  to  what 
was  done  under  it. 

But,  sir,  do  not  let  it  be  supposed  that  I  con- 
cede that  there  was  any  thing  illegal  in  the 
removal  of  the  former  Secretary.  I  shall  have 
occasion  to  consider  that  question  in  the  course 
of  my  remarks.  The  plain  and  principal  objec- 
tion contained  in  the  resolutions  before  the 
Senate  is,  "  that  the  President  has  assumed  the 
.exercise  of  a  power  over  the  treasury  of  the 
United  States  not  granted  to  him  by  the  con- 
stitution and  laws,  and  dangerous  to  the  liber- 
ties of  the  people." 

This  is  founded,  sir,  upon  the  supposition 
that  there  must  have  been  a  violation  of  the 
law — ^I  mean  enacted  law.  The  charge  is  at- 
tempted to  be  maintained  by  calling  to  mind 
the  organization  of  the  Treasury  Department. 
It  is  said  that  the  treasury  is  organized  upon  a 
different  principle  from  the  rest  of  the  depart- 
ments. In  what  consists  the  difference  ?  In 
name  ?  A  difference  of  name  is  to  alter  the 
power  given  by  the  constitution  to  the  Execu- 
tive !  But  even  this  position,  based  upon  a 
difference  of  name,  is  untenable.  In  the  next 
act  passed  by  Congress,  the  treasury  was  called 
an  executive  department ;  and,  among  other 
officers  of  this  executive  department,  was  speci- 
fied the  Secretary  of  the  Treasury. 

The  Senator  from  New  Jersey  not  only  ques- 
tioned the  right  of  the  Secretary  to  remove  the 
deposits,  but  his  power  to  place  them  elsewhere. 
He  says  that  aU  the  Secretary's  power  is  derived 
from  the  act  of  1789,  and  that  his  power  has 
not  been  "  enlarged  or  contracted  since." 

Sir,  there  has  been  a  different  grant  of  power 
— a  grant  which  has  invested  the  Secretary 
with  a  discretionary  power.  Strong  as  this 
assertion  may  appear,  sir,  it  is  a  true  one.  It 
has  pleased  the  Legislature  to  invest  the  Secre- 
tary with  a  discretionary  power.  I  do  not  mean 
to  enter  into  the  consideration  of  the  propriety 
of  it.  I  take  the  laws  as  they  are ;  and  if  there 
be  blame  anywhere,  let  it  attach  where  it  be- 
longs, and  not  to  the  Secretary,  that  such  dis- 
cretionary power  exists.  I  have  alleged,  sir,  an 
alteration  in  the  law  relative  to  the  power  of 
the  Secretary ;  now  for  the  issue.  I  find,  in 
an  act  making  alterations  in  the  Treasury  and 
War  Departments,  these  words : 

"An  act  making  alterations  in  the  Treasury  and 
War  Departments."    Approved  May  8,  1792. 

Extract  from  the  6th  section  :  "  Sec.  6.  And  he 
it  further  enacted,  That  the  Secretary  of  the  Treas- 
ury shall  superintend  the  collection  of  the  duties  on 
imports  and  tonnage  as  he  shall  judge  best." 

This  act  refers  to  him,  and  recognizes  him  as 
the  head  of  the  department.  It  gives  him  also 
a  discretionary  and  superintending  power.  It 
tells  him  that  he  is  to  superintend  the  collection 
of  the  revenue,  "  as  he  shall  judge  best."  Sir 
what  is  comprehended  in  the  term  "superin- 
tending "  the  collection  of  the  revenue  ?  We 
all  know  that  it  is  to  collect  debts— to  take 
possession  of  moneys;  and  surely  we  must 
keep  those  moneys  when  we  have  taken  pos- 
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session  of  them,  unless  we  are  particularly 
directed  where  to  place  them.  If,  then,  a  per- 
son is  to  collect  debts,  he  is  also  to  keep  them, 
unless  directed  to  the  contrary.  Again :  do 
not  the  acts  recognizing  the  Secretary  as  the 
head  of  the  department  give  him  also  the 
power  to  direct  others  in  the  performance  of 
their  duties?  The  head  of  the  department 
stands  in  the  same  relation  to  those  around  him 
as  the  head  does  to  the  members  of  the  natural 
body.  And,  sir,  in  this  state  of  the  legal  power 
— a  discretionary  power  to  collect,  and  of  course 
to  preserve  when  collected — what  becomes  of 
the  grounds  of  the  alarm  which  has  been  raised 
that  the  Secretary  has  assumed  legislative 
power  ?  Sir,  they  are  all  assertions,  mere  asser- 
tions^-contradicted  by  the  fact. 

The  Secretary  has  been  censured  because  he 
thought  it  was  singular  that  such  a  power 
should  be  intrusted  to  him,  and  that  Congress 
had  not  legislated  and  informed  him  in  what 
manner  and  where  he  was  to  have  the  money 
kept.  I  do  not  think  it  necessary  now  to  in- 
quire why  provision  was  not  made  in  this 
respect  by  law.  Provision  was  not  made  untU 
the  United  States  Bank  was  selected;  prior 
to  that  period  no  place  was  designated  by 
law ;  and  when  the  moneys  are  not  deposited 
in  that  bank,,  but  are  directed  by  the  Secretary 
not  to  be  deposited  there,  there  is  again  no  place 
of  deposit  designated  by  law.  But,  sir,  it  has 
been  alleged  that  the  'Treasurer  is  the  only 
person  who  is  entitled  to  take  charge  of  the 
public  moneys.  He  is  the  proper  person,  but 
he  is  to  keep  them  subject  to  the  control  of  the 
head  of  the  department.  The  latter  may  order 
him  in  what  place  to  keep  them.  The  whole 
argument  against  the  Secretary  has  proceeded 
on  the  assumption  that  he  has  taken  the  de- 
posits out  of  the  hands  of  the  Treasurer,  and 
kept  them  himself.  He  has  never,  sir,  done 
this.  The  Secretary  has  never  touched  it, 
never  contemplated  the  actual  keeping  of  the 
money,  but  only  told  the  Tre9,surer  where  he 
should  keep  it ;  and  now  there  is  much  alarm 
of  his  abuse  of  power.  But  there  is  a  distinc- 
tion :  instead  of  keeping  it  himself,  under  his 
own  supervision,  he  tells  the  Treasurer  the 
place,  and  tells  him  to  keep  it  there.  It  is  not 
out  of  the  power  or  control  of  the  Treasurer. 
It  is  said  the  Treasurer  is  responsible ;  and  he 
is  so,  as  he  always  has  been,  precisely ;  there  is 
no  change,  save  that  the  Treasurer  is  to  keep 
it  in  a  different  vault  from  what  he  did.  But 
he  has  no  money  if  the  Secretary  may  take  it 
away,  says  the  Senator  from  New  Jersey. 
Who,  sir,  has  taken  it  away,  or  proposed  to 
take  it  away  ?  The  Secretary  does  not  take  it 
away ;  he  only  orders  the  Treasurer  where  to 
keep  it  in  his  own  possession,  that  it  may  be 
most  convenient  and  useful  to  the  Government. 
It  is  not  in  the  Treasurer's  power,  except  as 
keeper ;  the  Secretary  cannot  take  it  out  of 
his  keeping ;  the  President  cannot.  It  all  re- 
solves itself  into  this  simple  proposition,  that 
there  is  no  money  taken  out  of  the  treasury. 


It  is  by  confounding  propositions,  and  so  plain 
as  these,  by  making  no  distinction  between 
taking  money  out  of  the  treasury,  and  directing 
where  it  shall  be  placed  in  the  treasury,  that 
great  misconduct  is  alleged,  and  ill  language 
used,  and  imputations  of  base  motives  are  cast 
upon  the  President  and  the  Secretary,  as  if  the 
money  had  been  scooped  ont  of  the  treasury, 
and  carried  off,  instead  of  being  in  the  Trcas- 
•irer's  keeping.  It  is  only  moved  from  one  side 
of  Chesnut  street  or  State  street  to  the  other, 
being  still  in  the  treasury. 

Sir,  the  Senator  from  South  Carolina  has 
argued  that  the  Secretary  claims  the  power  to 
order  the  place  of  deposit,  in  the  absence  of 
legislation :  but  there  is  legislation ;  and,  there- 
fore, to  take  the  money  out  of  the  United  States 
Bank  was  an  error,  because  he  asserted  there 
was  no  legislation,  when  there  was.  It  is  true 
there  was  legislation,  that  while  it  was  in  the 
bank  it  was  to  be  kept  there.  But  when  the 
power  of  removal  is  used  as  the  law  provides, 
there  is  then  an  absence  of  legislation ;  and  if 
the  Senator  meant  to  go  further  than  thb,  ha 
is  in  error.  He  also  represents  the  Treasurer 
to  have  the  power,  and  not  the  Secretary ;  but 
the  Treasurer  has  no  power  to  move  or  remove, 
but  under  the  direction  of  the  Secretary,  as  the, 
head.  He  has  power  to  keep  it,  but  the  place 
where  is  to  be  designated  under  the  direction, 
of  the  Secretary. 

It  is  alleged  by  the  Senator  that  the  Secre- 
tary supposes  Congress  had  the  power  to  dispose 
of  the  moneys  of  the  United  States  as  the  public 
interest  and  convenience  might  require;  and 
that  Congress,  not  having  exercised  that  power,. 
the  Secretary  had  the  power  to  dispose  of  it ; 
and  that  he  was  in  error  in  both  his  proposi-. 
tions :  for  if  Congress  had  such  power,  the. 
money  might  be  applied  to  any  fanatical  scheme, 
Why,  sir.  Congress  has  the  power  of  disposal ; 
but  it  is  controlled  in  its  exercise  by  the  proper 
objects  of  legislation  ;  it  may  go  so  far,  and  no 
further.  If  all  that  was  meant  is,  that  Congress 
had  no  power  to  spend  the  money  for  improper 
purposes,  or  upon  projects  not  within  the  legiti- 
mate sphere  of  legislation,  I  agree  with  him ; 
that  power  is  neither  in  Congress  nor  the  Secre- 
tary. And  the  Secretary  has  not  claimed  for 
Congress  or  himself  any  such  power.  AH  he 
has  claimed  was  a  right,  in  the  absence  of  legis- 
lation by  Congress,  to  say  where  the  money 
should  be  kept  by  the  Treasurer.  And  here  is 
the  fallacy  of  the  whole  argument. 

The  removal  of  a  former  Secretary  of  the 
Treasury  is  another  supposed  assumption  of 
arbitrary  power ;  and  his  character  has  been 
lauded  for  the  purpose  of  aggravating  the  alleged 
arbitrary  and  oppressive  character  of  the  act. 
Sir,  I  am  of  opinion  that  no  laurels  are  to  he 
gathered  by  us  from  the  consideration  of  the 
fact  that  he  ever  was  Secretary ;  and  if  there 
be  any  thing  of  praise  or  of  glory  to  be  gained 
by  their  taking  his  name  and  honor  into  their" 
keeping,  I  wish  them  joy  of  the  acquisition. 

The  right  to  remove  the  Secretary  is  denied 
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by  the  Senator  from  Kentucky.  The  power  of 
removal  is  given  in  that  clause  of  the  constitu- 
tion giving  the  President  the  power  to  appoint 
aU  officers  whose  appointment  is  not  otherwise 
provided  for  in  the  constitution.  This  power 
is  not  limited  to  the  filling  of  vacancies,  and, 
of  course,  carries  the  power  of  substitution. 
This  construction  was  given  to  the  constitution 
in  the  act  creating  the  Treasury  Department. 
The  power  now  denied  and  denounced  as  tyran- 
nical is  expressly  given  in  that  law.  It  is  as 
follows : 

"  Sec.  7.  And  he  it  further  enacted,  That  when- 
ever the  Secretary  shall  be  removed  from  office  by 
the  President  of  the  United  States,  or  in  any  other 
case  of  vacancy  in  the  office  of  Secretary,  the  as- 
sistant shall,  during  the  vacancy,  have  the  charge 
and  custody  of  the  records,  books,  and  papers  ap- 
pertaining to  the  said  office." 

The  practice  has  been  uniform ;  and  this  is  a 
new  doctrine,  for  present  effect,  not  for  future 
use.  And  this  is  the  power,  thus  given  in  the 
constitution,  sanctioned  by  Congress,  and  prac- 
tised upon,  that  is  denounced  as  oppressive, 
and  as  causing  a  revolution. 

The  power  of  the  President  to  superintend 
and  control  the  subordinate  officers  is  not  only 
denied,  but  also  denounced  as  unconstitutional, 
tyrannical,  and  oppressive.  It  is  said,  if  that 
power  is  in  the  President,  then  he  is  the  whole 
of  the  Government :  the  Government  then  is  a 
simple  machine  enough ;  it  is  the  bed  of  Pro- 
crustes, to  cut  short  and  lengthen  its  victims  at 
pleasure.  I  am  for  no  enlarged  construction 
of  the  constitution;  for  no  accumulation  of 
power  in  the  Government  of  the  Union ;  for  no 
augmentation  of  power  in  the  President ;  for 
none  in  Congress.  I  resist  all  augmentation  of 
power  by  construction.  I  am  for  the  constitu- 
tion as  it  is ;  I  have  sworn  to  support  it  as  it 
is;  not  expanded  by  internal  improvement, 
American  system,  and  a  moneyed  monopoly, 
tUl  it  sickens  with  repletion,  and  sinks  in  its 
own  loathed  rottenness ;  nor,  on  the  other 
hand,  compressed  until  it  shall  be  a  humble 
suppliant  to  the  States  for  the  air  to  breathe, 
and  being  denied,  shall  gasp  and  die. 


Friday,  January  17. 
Inquiry  into  the  Public  Distress. 

On  motion  of  Mr.  Poindextee,  the  Senate 
proceeded  to' consider  the  following  resolution, 
offered  by  Mr.  Clat  : 

Resolved,  That  the  Committee  on  Finance  be  di- 
rected to  inquire  into  the  expediency  of  affording 
temporary  relief  to  the  community  from  the  pres- 
ent pecuniary  embarrassment,  by  prolonging  the 
payment  of  revenue  bonds  as  they  fall  due,  the 
obligors  paying  interest  and  giving  satisfactory  se- 
curity. 

The  question  being  on  the  motion  of  Mr.  Foe- 
STTH,  to  strike  out  all  after  the  word  "Ke- 
solved,"  and  insert  the  following : 

"  That  the  Committee  on  Finance  inquire  into  the 
extent  and  causes  of  the  alleged  distresses  of  the 


community,  and  into  the  propriety  of  legislative 
interference  to  reUeve  them." 

[Mr.  PoiNDEXTER  spoke  earnestly  of  the  general 
distress  of  the  country,  and  especially  at  New  Or- 
leans, and  the  ruinous  depression  of  commerce  and 
agriculture,  attributiug  the  whole  to  the  removal  of 
the  deposits.] 

Mr.  Bentow  said,  that,  with  respect  to  the 
state  of  things  existing  in  the  city  of  New  Or- 
leans, as  represented  by  the  Senator  from  the 
State  of  Mississippi,  he  merely  wished  to  give 
a  brief  explanation,  derived  from  information 
contained  in  a  letter  dated  December  19th,  that 
he  had  received  from  a  gentleman  in  that  city. 
But  first  he  would  ask  of  the  Senator  from 
Louisiana,  (Mr.  Waggaman,)  if  he  knew  the 
handwriting  in  the  letter,  and  whether  the 
writer  was  not  a  gentleman  of  character  and 
standing. 
The  letter  having  been  shown  to  Mr.  W., 
Mr.  Poindextee  inquired  whether  the  gentle- 
man was  not  connected  with  one  of  the  pet  banks. 
Mr.  Benton  then  referred  the  letter  to 
Mr.  Poindextee,  who,  on  inspecting  it,  said 
that  the  writer  was  President  of  the  Merchants* 
Bank  of  New  Orleans,  one  of  the  banks  selected 
to  receive  the  public  deposits. 

Mr,  Benton  resumed.  The  letter  he  said 
was  from  a  respectable  merchant,  well  ac- 
quainted with  the  commercial  transactions  of 
his  city.  He  gives  a  very  satisfactory  account 
of  the  cause  which  had  produced  distress  in 
New  Orleans.  In  the  first  place,  the  Branch 
Bank  there  received  a  peremptory  order  from 
the  mother  Bank  at  Philadelphia,  directing 
its  discounts  to  be  reduced  one  million  of  dol- 
lars. In  the  next  place,  the  Branch  refuses 
to  buy  the  best  endorsed  paper  at  sixty  days, 
or  to  take  any  bill  whatsoever  on  the  "West. 
Then  the  Branch  buys,  without  limitation, 
bills  on  the  North ;  being  in  conformity  to 
what  he  had  stated  when  he  last  addressed  the 
Senate  on  the  subject.  And,  lastly,  in  speaking 
of  the  causes  of  pressure  in  the  money  mar- 
ket, the  gentleman  says :  "  You  are  well  aware 
that  about  the  1st  of  January  and  the  1st  of 
March,  in  consequence  of  the  bills  for  the  pur- 
chase of  produce  being  made  payable  at  those 
times,  a  great  scarcity  of  money  was  occasioned 
among  the  merchants."  Now,  sir,  said  Mr.  B., 
we  have  the  whole  of  the  causes  which  have 
produced  the  distress  existing  in  New  Orleans ; 
and  to  meet  this  distress  there  is  a  peremptory 
order  to  the  Branch  Bank  to  reduce  its  dis- 
counts— to  refuse  good  paper  and  to  buy  largely 
bills  on  Philadelphia  for  the  purpose  of  produc- 
ing as  great  a  distress  among  her  merchants  as 
possible. 

Bemoval  of  the  Deposits. 

The  Senate  then  resumed  the  consideration 
of  Mr.  Clay's  resolutions  on  the  removal  of  the 
deposits ;  when 

Mr.  Rives,  of  Virginia,  said :  The  subject  we 
are  considering,  is  admitted,  on  all  hands,  to  be 
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one  of  tlie  highest  importance,  deriving  an 
especial  interest  from  the  distress  and  embar- 
rassment which  are  said  at  the  present  moment 
to  pervade  the  community.  In  regard  to  the 
extent  of  that  distress,  it  may,  and  probably  has 
been  exaggerated,  and  it  is  destined,  I  trust, 
above  all,  to  be  of  transitory  duration.  But 
that  it  has  existed,  and  still  exists  to  a  very  con- 
siderable extent,  there  can  be  no  doubt;  and 
we  are  now  called  upon  to  investigate  the  causes 
of  the  evil,  and  to  apply  a  suitable  and  effectual 
remedy.  But,  in  the  performance  of  this  office, 
let  us  be  careful  not  to  mistake  a  mere  symp- 
tom for  the  disease  itself,  and  by  an  empirical 
practice  addressed  to  the  momentary  palliation 
or  removal  of  the  one,  to  add  to  and  confirm 
the  violence  and  danger  of  the  other. 

For  myself,  sir,  1  believe  that  the  disease  is 
far  more  deeply  seated  than  the  honorable 
mover  of  the  resolutions  now  under  considera- 
tion supposes.  It  has  its  origin  in  the  vices 
of  our  own  legislation,  and  will  require  the 
cautery  and  the  knife  for  its  extirpation.  I  am 
not  less  sensible,  I  trust,  sir,  than  other  gentle- 
men, to  the  sufferings  of  any  portion  of  my 
fellow-citizens,  but  I  must  say  tlaat  the  present 
crisis,  whatever  be  its  severity,  comes  alleviated 
by  one  high  consolation.  It  is  calculated  to 
awaken,  and  I  trust  it  will  awaken,  all  of  us  to 
the  true  nature  and  dangerous  character  of  that 
formidable  moneyed  power  which  we  have  built 
up  by  our  own  laws,  and  which  now  sits  en- 
throned upon  our  statute  book  in  the  pride  of 
chartered  prerogative.  Sir,  we  have  hereto- 
fore been  singularly  deaf  to  the  monitory  lessons 
delivered  to  us  by  our  fathers  and  predecessors. 
In  vain  did  the  republican  statesmen  of  '91  warn 
us  of  the  fatal  consequences  of  this  "  first  trans- 
gression "  of  the  sacred  limits  of  the  constitution 
— ^in  vain  did  Mr.  Jefferson,  in  that  prophetic 
passage  which  was  read  to  us  the  other  day  by 
the  Senator  from  Missouri,  (Mr.  Benton,)  tell  us 
that  of  all  possible  institutions  "  this  was  the 
one  of  most  deadly  hostility  against  the  princi- 
ples and  form  of  our  constitution,"  and  that  if 
permitted  to  exist,  it  would  one  day  reduce  the 
constituted  authorities  of  the  nation  themselves 
under  vassalage  to  its  will.  In  vain,  sir,  did 
the  eloquent  voice  of  the  Senator  from  Kentucky 
himself,  (Mr.  Olat,)  on  another  occasion,  warn 
us  that  this  corporation,  though  then  wielding 
less  than  one-third  of  its  present  capital  and 
resources,  was  fraught  with  the  most  serious 
"  danger  to  our  liberties  " — liberties  which  the 
honorable  Senator  seems  now  to  think  can  be 
preserved  only  by  upholding  this  same  corpora- 
tion against  the  just  animadversions  of  the 
public  functionaries  appointed  to  supervise  it. 
Sir,  all  these  warnings  have  been  unheeded  by 
us,  till  the  distresses  which  it  has  now  wan- 
tonly inflicted  upon  the  country,  with  the  ob- 
vious design  of  influencing  and  controlling  our 
proceedings  here,  must  have  brought  home  to 
all  of  us,  I  trust,  a  deep  conviction  of  the  danger 
and  capacities  of  mischief  inherent  in  this  great 
monopoly. 


It  will  hardly  now  be  contended,  I  presume, 
by  any  gentleman  who  has  taken  the  trouble  to 
examine  the  subject,  that  the  present  distress  is 
the  necessary  consequence  of  the  removal  of 
the  public  deposits  from  the  Bank  of  the  United 
States.  It  has  been  expressly  admitted,  in  a 
quarter  entitled  to  the  highest  consideration, 
not  only  from  the  distinguished  eminence  of 
the  gentleman  himself,  but  from  the  special 
relation  in  which  he  stands  to  the  bank,  [Mr.  E. 
here  alluded  to  the  speech  of  Mr.  Binneyin  the 
House  of  Eepresentatives,]  that  the  removal  of 
the  deposits  per  se  is  not  a  suflScient  or  justifi- 
able cause  for  the  present  distress — that  this 
removal  is  a  thing  which  might  happen,  and 
had  happened  before  in  the  history  of  the  bank, 
without  producing  any  distress  or  inconvenience 
to  the  community.  Sir,  a  removal  of  the  public 
deposits  from  the  bank  happens,  in  effect,  when- 
ever an  application  of  the  public  moneys  to  the 
public  debt,  or  to  the  current  expenses  of  the 
Government,  exhausts  the  amount  which  is  to 
the  credit  of  the  United  States  in  Bank.  If  we 
are  to  credit  the  book  which  the  bank  itself 
has  laid  on  our  desks,  (the  report  of  its  com- 
mittee on  the  exposition  of  the  President  to  his 
Cabinet,)  a  removal  of  the  deposits,  in  this  way, 
has  occurred  at  a  very  recent  period,  without 
leading  to  any  pressure  on  the  community. 
The  bank  informs  us,  in  that  document,  that 
in  the  month  of  March  last,  when  the  protested 
bUl  on  the  French  Government  returned  upon 
it,  there  was,  after  deducting  the  advances  it 
had  made  on  that  bill,  "  less  than  two  thousand 
dollars  of  the  whole  funds  of  the  Government 
in  the  bank !  "  And  yet  it  appears  from  its 
monthly  returns  that,  notwithstanding  this  ex- 
haustion of  the  public  deposits,  it  was  at  that 
time  actually  enlarging,  instead  of  curtailing  its 
discounts. 

Sir,  if  the  removal  of  the  deposits  has  pro- 
duced the  late  severe  and  grinding  pressm-e, 
upon  the  community,  there  is  a  singular  dis- 
proportion indeed,  between  the  cause  and 
the  effect.  It  appears  from  statements  now 
before  me,  that,  on  the  1st  day  of  August  last, 
when  the  bank  commenced  its  curtailments,  the 
amount  of  public  deposits  in  its  vaults  was 
$7,599,841;  on  the  1st  of  December,  that 
amount  was  still  $5,162,259,  making  a  diminu- 
tion of  $2,437,582  only.  By  the  returns  of  the 
bank,  it  is  shown  that  on  the  1st  of  August  its 
discounts  amounted  to  $64,160,349.  On  the 
1st  of  December  they  were  $54,453,104,  making 
a  reduction  of  discounts,  in  four  months,  of 
near  ten  millions,  to  meet  a  diminution  of  de- 
posits of  less  than  two  and  a  half  millions ;  and 
this  by  an  institution  which,  according  to  its 
own  showing,  had  not  only  not  reduced,  but 
actually  enlarged  its  discounts,  at  a  time  when 
the  pubhc  deposits  in  its  vaults  had,  by  rapid 
and  large  diminutions,  been  brought  down  to 
"  less  than  two  thousand  dollars !  " 

It  is  clear,  then,  that  the  removal  of  the  de- 
posits alone  has  not  produced  the  existing  dis- 
tress.   But  it  was  the  removal  of  the  deposits 
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connected  (as  we  are  told,  from  the  same  authen- 
tic quarter  already  referred  to)  with  the  doc- 
trine that  the  operations  of  the  Government 
and  the  business  of  the  community,  can  hence- 
forward he  carried  on  without  the  Bank  of  the 
United  States — it  was  the  intention  manifested 
"  of  separating  the  people  from  the  hank,  and 
the  bank  from  the  people,"  as  it  is  expressed, 
which  produced  the  convulsion.  We  are  then 
to  presume,  that  it  was  to  put  down  this  doc- 
trine— to  demonstrate  the  dependence  of  the 
Government  and  nation  on  this  great  institu- 
tion— to  show  that  the  people  cannot  be  "  sepa- 
rated "  from  it  without  ruin  and  confusion — 
that  all  thia  distress  has  been  visited  upon  the 
country. 

With  like  views,  doubtless,  an  exhibit  was 
presented  of  the  annual  operations  of  the  bank 
in  the  various  forms  of  exchange,  domestic  and 
foreign,  discounts,  circulation  of  notes,  &c. ; 
showing  the  extent,  the  alarming  extent,  to 
which  this  institution  has  mixed  itself  up  with, 
and  acquired  a  control  over,  the  ordinary  busi- 
ness and  interests  of  the  country.  Sir,  if  there 
be  gentlemen  here  who  do  not  see  in  this 
exhibit  a  most  fearful  revelation  of  the  power 
and  influence  of  the  bank,  they  have,  I  con- 
fess, much  firmer  nerves  than  I  can  pretend 
to.  It  appears  from  this  portentous  paper, 
that  the  operations  of  the  Bank  of  the  United 
States,  in  domestic  exchanges  alone,  under 
one  form  or  another,  during  the  year  1832, 
amounted  to      -        -        .       $241,717,910 

In  foreign  exchange,       -  13,456,737 


Total  amount  of  exchange,      $255,174,647 

Two  hundred  and  fifty-five  millions  one  hun- 
dred and  seventy-four  thousand  and  six  hundred 
and  forty-seven  dollars ! 

To  which  must  be  added  the  loans  and  dis- 
counts of  the  bank,  which  ia,veraged  in  that 
year,  -  _      -  -        $66,871,349 

And  the  circulation  of  notes  of  the  bank, 
averaging  for  the  same  year,        $20,809,342 

Now,  sir,  I  would  ask  every  candid  and  re- 
flecting man  if  an  institution  enjoying  such  a 
monopoly  as  this,  of  the  general  commerce  and 
circulation  of  the  country,  incorporating  itself, 
as  it  has  been  its  policy  to  do,  with  the  ordinary 
transactions  of  the  community  to  so  fearful  an 
amount,  exercising,  consequently,  a  control  over 
the  fortunes  and  interests,  the  fears  and  hopes, 
of  so  many  persons — if  such  an  institution  does 
not  wield  a  power  of  the  most  tremendous  and 
alarming  character — a  power  altogether  un- 
checked by  the  State  banks,  for  the  Senate 
wiU  recollect  the  signiflcant  statement  made  by 
the  president  of  the  bank  to  a  committee  of 
this  House  in  1830,  that  "  there  are  very  few 
banks  (State)  which  might  not  be  destroyed  by 
an  exertion  of  the  power  of  the  bank  (U.  S.") 
Sir,  sooner  or  later,  evil,  dire  evil,  must  have 
come,  of  so  tremendous  a  power,  unchecked 
and  u-responsible,  concentrated  in  the  hands  of 
a  great  moneyed  corporation.  It  is  well  that 
•'  by  an  exertion  of  that  power,"  so  significantly 


vaunted,  and  now  so  wantonly  put  in  practice, 
we  have  been  aroused  to  a  sense  of  our  danger, 
before  it  is  too  late  to  provide  for  our  security. 

The  true  seat  of  the  disease  with  which  the 
body  politic  is  affected,  is  here :  it  is  in  the 
existence  of  this  powerful,  remorseless,  and 
overshadowing  monopoly.  What,  then,  is  the 
remedy  ?  Is  it  by  succumbing  to  its  dictation, 
to  add  to  its  power  by  restoring  the  deposits, 
(the  grand  panacea  proposed  to  us,)  to  increase 
its  resources  for  future  annoyance,  to  enlarge  its 
means  of  influence,  and  multiply  the  chances  of 
perpetuating  its  existence  ?  Sir,  if  we  have  not 
firmness  to  resist  the  panic  which  the  bank  has 
made  a  pretext  of  the  removal  of  the  deposits  for 
creating,  how  much  less  shall  we  be  able  to  bear 
the  more  serious  pressure  for  which  it  wiU  find 
a  real  and  operative  cause  in  the  expiration  of 
its  charter,  when,  to  provide  for  its  returning 
circulation,  and  the  payment  of  its  stockholders 
and  its  depositors,  it  must  caU  in,  instead  often 
millions,  the  whole  sixty  or  seventy  millions  of 
debt  due  to  it  ?  Sir,  can  any  one  have  been  so 
unreflecting  as  to  suppose  that  we  should  ever 
be  able  to  throw  off  the  frightful  incubus  of  this 
bloated  monopoly,  without  a  bitter  and  painful 
struggle  ?  Has  the  experience  of  1811,  when 
the  charter  of  the  first  bank  of  the  United 
States  expired,  been  entirely  forgotten  ?  Then, 
as  now,  the  same  scene  of  bringing  forward  the 
State  banks  in  Philadelphia,  as  advocates  on, 
behalf  of  the  United  States  Bank,  was  gotten 
up,  with  this  honorable  distinction  in  favor 
of  the  present  times,  that  then  all  of  those  banks 
came  forward  at  the  bidding  of  the  United 
States  Bank,  now,  some  five  or  six  of  them 
have  had  the  firmness  to  refuse.  Then  there 
were  not  only  memorials  from  boards  of  trade, 
and  public  meetings,  as  now,  but  there  were 
formal  deputations  sent  to  this  place,  to  lay 
their  complaints  before  Congress,  and  a  com- 
mittee of  this  body  was  appointed  to  hear  and 
investigate  them.  Then,  too,  there  was  a  pause 
in  the  operations  of  trade ;  and  the  products  of 
agriculture  sustained  a  depression,  of  which  the 
fact  then  stated  in  Congress,  that  flour  had 
fallen  in  a  few  days  from  ten  to  seven  dollars, 
may  serve  as  a  set-off  to  all  that  we  have  heard 
on  this  floor,  for  some  days  past,  concerning  the 
ominous  decline  in  the  price  of  cotton.  But, 
sir,  our  predecessors  had  the  firmness  to  stand 
up  against  all  this  terrorism,  and  to  regard  the 
cause  of  the  constitution  and  the  public  liberty 
as  dearer  to  the  American  people  than  the 
transitory  state  of  the  money  market. 

I  hope,  sir,  we  shall  follow  their  example. 
If  we  yield  to  the  panic  with  which  we  are 
now  assailed,  and  restore  the  deposits,  which 
the  bank  has,  by  its  misconduct,  justly  forfeited, 
the  triumph  of  this  dangerous  and  unconstitu- 
tional institution  is  complete,  and  its  re-charter 
virtually  decided.  Do  we  not  all  here  feel 
that  these  questions  are  one  and  the  same? 
Does  not  the  whole  course  of  the  arguments  we 
have  heard  on  the  modus  operandi  of  the  re- 
moval of  the  deposits  in  producing  the  existing 
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distress,  and  in  what  manner  their  restoration 
■would  tend  to  relieve  it,  show  that  neither  the 
removal  nor  the  restoration  are  regarded,  ex- 
cept as  signs  expressing  the  termination  or 
renewal  of  the  bank  charter ;  and  that,  in  truth, 
it  is  the  bank  itself,  and  not  the  deposits,  which 
is  in  issue?  Restore  the  deposits,  and  what 
will  happen  ?  Another  sudden  and  great  ex- 
pansion of  discounts  by  the  bank,  bringing  more 
and  more  of  the  community  within  its  power, 
and  at  the  end  of  two  years  when  its  charter 
expires,  if  any  resistance  should  then  be  offered 
to  its  renewal,  we  shall  find  ourselves  in  the 
merciless  gripe  of  another  bank  contraction, 
far  more  agonizing  than  one  we  now  endure — a 
crisis  to  which  our  courage  and  principles  must 
certainly  prove  inadequate,  if  we  have  not  the 
firmness  to  meet  the  present  trial.  On  the 
other  hand,  if  the  deposits,  being  withdrawn, 
are  permitted  to  remain  so,  the  bank  wiU  see 
in  that  resolution  its  own  fate  finally  determined 
^-with  such  an  admonition,  it  will  go  on  gradu- 
ally to  prepare  for  the  winding  up  of  its  affairs, 
(for,  happily,  it  will  not  have  it  in  its  power  to 
inflict  further  injury  on  the  community,  without 
doing  still  greater  injury  to  its  own  interests,) 
the  State  Banks  at  the  same  time,  will  be  en- 
abled progressively  to  extend  their  accommoda- 
tions, and  we  shall  finally  get  rid  of  this  tyran-, 
nical  and  unconstitutional  monopoly,  at  the 
expense  of  no  other  suffering  than  that  to  which 
we  have  already  been  subjected. 

It  is  in  view  of  this  great  consummation, 
Mr.  President,  the  final  extinction  of  this  dan- 
gerous and  unconstitutional  moneyed  corpora- 
tion, overshadowing  alike  the  Government  and 
the  people,  that  I,  for  one,  am  willing  to  let  the 
measures  which  have  been  taken  have  their 
course. 

Sir,  of  all  the  reforms,  social,  political,  or 
economical,  required  by  the  great  interests  of  the 
country,  that  which  is  most  urgently  demanded, 
and  which  promises  in  its  accomplishment  the 
largest  results  of  utility,  security,  and  public 
benefit,  is,  beyond  comparison,  the  restoration 
of  the  Government  to  what  it  was  intended  by 
the  .framers  of  the  constitution  to  be,  a  hard- 
money  Government.  We  are  too  much  in  the 
habit,  Mr.  President,  of  regarding  the  evils  of 
the  paper  system  as  necessary  and  incurable, 
and  of  being  content  with  the  delusive  palliation 
of  those  evils  supposed  to  be  derived  from  the 
controlling  supremacy  of  a  National  Bank. 
Nothing,  in  my  opinion,  is  more  demonstrable 
than  that  the  great  evil  of  that  system,  its 
ruinous  fluctuations  arising  from  alternate  ex- 
pansions and  contractions  of  bank  issues,  mak- 
ing a  lottery,  in  effect,  of  private  fortunes,  and 
converting  all  perspective  contracts  and  trans- 
actions into  a  species  of  gambling — nothing  can 
be  more  certain  than  that  these  ruinous  fluctu- 
ations (and  we  have  a  striking  proof  of  it  in 
the  present  distresses  of  the  country)  are  in- 
creased, instead  of  being  diminished,  by  the 
existence  of  an  institution  of  such  absolute  as- 
cendency, that  when  it  expands  the  State  Banks 


expand  with  it ;  when  it  contracts,  those  hanks 
are  forced  in  self-defence  to  contract  also. 
Whatever  influence  such  an  institution  may  be 
supposed  to  exert,  in  preserving  the  soundness 
of  the  currency,  that  object  would  be  much 
more  effectually  promoted  by  a  return,  as  far  as 
practicable,  to  a  metallic  circulation.  The  first 
step  towards  that  return  is  to  let  the  Bank  of 
the  United  States  go  down.  Its  notes  being 
withdrawn,  the  convenience  of  travelling  alone 
would  immediately  create  a  demand  for  gold 
coins,  as  a  substitute,  and  enforce  the  necessity 
of  correcting  that  under- valuation  of  them  at 
the  mint,  which  is  said  to  have  contributed  to 
their  disappearance.  In  concurrence  with  this, 
let  measures  be  taken,  as  it  is  believed  effectuaL 
measures  may  be  taken,  to  discourage  and  sup- 
press the  circulation  of  bank  notes  under  a 
certain  denomination,  (ten  or  twenty  dollars,) 
of  which  the  effect  would  be,  to  produce 
another  accession  to  the  metallic  circulating 
medium.  The  ordinary  channels  of  circulation 
being  thus  supplied  with  gold  and  silver,  the 
Government  would  be  prepared,  without  hard- 
ship to  the  public  creditor,  to  require  payment 
of  its  dues  in  specie,  and  thus  realize  a  reform,, 
than  which  none  could  be  more  deeply  interest-, 
iiig,  in  every  aspect,  to  the  safety  and  pros- 
perity of  the  country. 

Sir,  here  is  an  object  worthy  to  engage  the 
most  anxious  labors  of  the  patriot  and  states- 
man, and  I  feel  persuaded  that,  with  a  tithe  of 
the  effort  and  talent  daily  expended  in  the, 
ephemeral  contests  -of  party,  he  should  see  it 
happily  accomplished.  I  conjure  gentlemen, 
then,  with  ability  so  eminently  fitted  for  this 
great  work,  to  leave  the  Bank  of  the  United 
States  to  its  fate — a  fate  already  pronounced  by 
the  voice  of  the  nation,  and  called  for  by  the. 
highest  considerations  connected  with  the  safety 
of  our  free  institutions — ^and  bring  forward 
their  powerful  aid  in  an  effort  to-  restore  the 
Government  to  its  true  constitutional  character 
and  destination — that  of  a  simple,  solid,  hard-, 
money  Government. 

But  I  shall  doubtless  be  asked,  Mr.  President, 
if,  in  this  instance,  the  public  faith  has  been 
broken,  and  the  rights  of  the  bank  violated, 
will  I  not  repair  the  breach,  and  redress  the 
wrong  ?  Sir,  if  such  were  the  case,  I  would,  but 
in  my  humble  judgment,  and  I  hope  to  be  able, 
to  show  it,  the  public  faith  has  sustained  no 
violation — the  bank  no  wrong ;  and  this  brings, 
us  to  the  consideration  of  the  rights  of  the  bank, 
as  secured  by  its  charter.  Gentlemen  have 
argued  as  if  the  bank,  by  the  bonus  which  it 
paid,  of  a  million  and  a  half  of  dollars,  had 
purchased  a  right  to  the  deposits  of  the  public 
money.  But  nothing  is  more  obvious,  from  the 
face  of  the  bank  charter  itself,  and  especially 
from  the  report  of  the  Secretary  of  the  Treas- 
ury, (Mr.  Dallas,)  which  transmitted  and  ex- 
plained it,  than  that  the  bonus  was  the  con- 
sideration, not  for  the  public  deposits,  but  for 
the  charter  grant — for  the  act  of  incorporation, 
conferring  on  the  subscribers  to  that  bank  the 
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faculties  and  privileges  of  a  body  politic  and 
corporate,  empowered,  as  such,  to  carry  on  the 
trade  of  banking  with  a  capital  of  thirty-five 
millions  of  dollars,  to  hold  property  to  the 
'  amount  of  fifty-five  millions,  to  make  by-laws 
for  the  Government  of  the  corporation,  to 
establish  ofiBces  of  discounts  and  deposit  in  any 
of  the  States  or  Territories  of  the  Union,  and 
for  the  express  stipulation,  pledging  the  faith 
of  the  United  States  that  no  other  bank  should 
be  established  by  Congress  during  the  continu- 
ance of  the  said  corporation. 

These  evidently  were  the  "  exclusive  priv- 
ileges and  benefits  conferred  by  the  act "  of 
incorporation,  "  in  consideration  of  which  "  the 
bonus  was  to  be  paid, — and  were  they  not  of 
value  enough,  Mr.  President,  of  a  character  suffi- 
ciently important  to  merit  and  justify  the  price 
to  be  paid  for  them  ?  Why,  sir,  among  them 
is  a  great  sovereign  power  granted  to  this  cor- 
poration, that  of  establishing  subordinate  banks 
within  the  jurisdiction  of  the  States,  independ- 
ent of  the  consent,  and  exempt  from  the  legis- 
lation of  the  States  in  which  they  may  be 
established — a  power  which  Mr.  Madison  de- 
clared, in  the  debates  on  the  creation  of  the 
first  bank  in  1791,  "  ought  not  to  be  delegated 
to  any  set  of  men  under  the  sun."  The  deposit 
of  the  public  moneys  in  the  Bank  of  the  United 
States  can  with  no  propriety  be  considered  "  an 
exclusive  privilege  or  benefit  conferred  on  the 
Bank  of  the  United  States  by  the  act  of  incor- 
poration ;  "  inasmuch  as  that  act  expressly  re- 
serves to  the  Government,  by  its  financial 
officer,  the  power  to  deposit  the  public  moneys 
in  other  banks,  if  it  should  think  proper  to  do  so. 
Let,  sir,  the  document  I  have  already  re- 
ferred to,  the  report  of  the  Secretary  of  the 
Treasury  transmitting  to  Congress  the  plan  of 
the  bank,  be  examined,  and  nothing  can  appear 
clearer  than  that  the  true  and  fundamental 
contract  between  the  Government  and  the  hank 
is  that  which  I  have  stated — the  grant  of  the 
important  corporate  faculties  and  privileges 
already  mentioned,  on  the  one  side,  and  the 
payment  of  the  bonus  on  the  other.  The  pro- 
visions in  regard  to  the  deposit  of  the  public 
moneys  by  the  Government,  and  the  transfer 
and  distribution  of  them  by  the  bank,  were 
treated  as  being  of  an  "  incidental  kind,"  and 
regarded  in  the  light  of  "  mutual  equivalents," 
(the  one  a  compensation  for  the  other,)  grow- 
ing out  of  "  the  fiscal  connection  between  the 
bank  and  the  public  treasury."  So  long  as  the 
public  moneys  should  be  deposited  in  the  Bank 
of  the  United  States,  the  bank  would  be  bound 
to  transfer  and  distribute  them  as  the  exigencies 
of  the  Government  should  require.  When 
they  ceased  to  be  deposited  there,  the  bank 
would  be  relieved  from  that  obligation.  The 
deposits  being  reserved  under  the  discretionary 
control  of  the  Government,  which  could  con- 
tinue or  withhold  them  at  its  pleasure,  could 
not  rationally  form  a  part  of  the  consideration, 
for  which  a  fixed  and  unchangeable  equivalent 
was  to  be  paid  in  the  form  of  »  bonus. 


From  this  general  review  of  the  conduct  of 
the  bank  in  its  various  relations  to  the  public,  I 
hope  I  have  shown,  Mr.  President,  that  it,  at 
least,  has  no  just  cause  to  complain  of  the 
animadversion  with  which  it  has  been  visited 
in  the  removal  of  the  public  deposits.     I  trust 
also,  sir,  that  I  have  shown  that  in  the  act  of 
the  Secretary  of  the  Treasury,  ordering  that 
removal,  there  was  no  want  of  legal  authority. 
Here,  then,  believing  as  I  do,  that  our  highest 
duties  to  the  constitution  and  to  the  public 
liberties  forbid  our  doing  any  thing,  not  requir- 
ed by  law  and  justice,  which  would  tend  to 
strengthen  this  dangerous  and  unconstitutional 
institution,  (and  such,  I  think,  would  be  the 
inevitable  tendency  of    a  restoration  of  the 
deposits,)  I  might  have  been  content  to  termi- 
nate my  view  of  the  subject.     But  grave  ques- 
tions of  constitutional  law  have  been  made  in 
regard  to  the  rights  and  powers  of  the  Chief 
Executive  office  on  this  occasion,  which  ought 
not  to  be  shunned.     Questions  of  this  sort, 
whenever  they  arise,  should  be  firmly  met, 
and  fully  and   fairly   canvassed,   as   nothing 
can  be  of  deeper  interest  to  the  people  and  to 
the  States  of  this  confederacy,  than  the  ascertain- 
ment of  the  true  principles  of  that  constitution 
which  they  have  "  ordained  and  established." 
I  will  now,  Mr.  President,  examine  the  several 
positions  taken  by  the  Senator  from  Kentucky, 
(Mr.  Clat,)  in  relation  to  this  question  of  con- 
stitutional  power.     The    honorable    Senator 
afiirms  that,  by  what  has  been   done   with 
regard  to  the  removal  of  the  public  deposits 
from  the  Bank  of  the  United  States,  the  Execu- 
tive has  usurped  the  power  over  the  Treasury 
and  the  public  purse,  which  the  constitution 
has  exclusively  vested  in  the  Legislative  Depart- 
ment.   In  enforcing  this  position,  sir,  he  has 
presented  to  us,  with  his  characteristic  elo- 
quence, the  alarming  consequences  of  a  union 
of  the  power  of  the  sword  and  of  the  purse  in 
the  same  hands.    As  no  topic  is  better  calcu- 
lated to  arouse  the  jealousies  of  a  free  people 
than  this,  it  becomes  us  to  analyze  and  examine 
it,  and  to  see  how  far  it  has  any  just  application 
to  the  subject  under  consideration.    Sir,  it  ia 
a  great  maxim  of  constitutional  liberty,  in  that 
country  from  which  we  have  derived  so  many 
of  our  institutions,  that  the  powers  of  the  sword 
and  the  purse  should  be  kept  separate  and  dis- 
tinct; and  as  the  maxim  comes  to  us  from 
thence,  we  cannot  better  ascertain  its  scope 
and  meaning,  than  by  seeing  how  it  is  under- 
stood and  practised  there.    In  England,  the 
power  of  the  sword  is  in  the  hands  of  the 
King.    He  can  declare  war,  make  peace,  raise 
armies,  equip  fleets.    But  the  supplies  for  the 
prosecution  of  the  war,  for  the  support  of  the 
army  and  navy,  can  be  obtained  only  by  a 
vote  of  Parliament;  and  thus  the  power  of 
the  purse  is  lodged  in  the  hands  of  the  repre- 
sentatives of  the  people.    This  is  considered 
the  great  security  of  English  liberty— that  the 
King  who  holds  the  power  of  the  sword,  has  no 
power  over  the  public  purse.  But  what  is  this 
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power  of  the  purse,  which  is  thus  jealously  and 
wisely  withheld  from  the  Executive  Magistrate  ? 
"Why,  sir,  evidently  the  power  of  drawing 
money  from  the  pockets  of  the  people,  and  of 
designating  the  objects  to  which  it  shall  be 
applied. 

The  power  of  the  purse,  then,  of  which  we 
have  heard  so  much  in  the  course  of  this  dis- 
cussion, and  so  much,  I  must  be  permitted  to 
say,  that  is  vague  and  indeterminate,  is,  in  the 
true  constitutional  sense,  the  power  of  taxation 
and  appropriation — the  power  of  raising  money 
by  taxes,  of  determining  in  what  manner  and 
to  what  amount  they  shall  be  raised,  and  to 
what  objects  they  sh£dl  be  applied.    This  great 
power,  here,  as   in   England,  is   exclusively 
vested,  as  it  ought  to  be,  in  the  immediate 
representatives  of  the  people.    The  constitution 
expressly  declares  that  "  Congress  shall  have 
power  to  lay  and  collect  taxes,  duties,  imp6sts," 
&c.,  and  that  "  no  money  shall  he  drawn  from 
the  Treasury  but  in  consequence  of  appropria- 
tions made  by  law."    These  are  the  provisions 
of  the  constitution  which  confer  and  define  the 
power  of  the  purse.    But  whUe  the  general 
powers  to  raise  and  appropriate  money  for  the 
public  service  were  vested  in  Congress,  it  cer- 
tainly never  could  have  been  intended  that 
Congress  itself  was  to  collect,  to  receive,  to 
keep,  to  disburse,  the  public  mof  ey.    These 
are  subordinate  ministerial   functions,  which 
must,  of  necessity,  be  performed  by  Executive 
agents,  under  the  general  provision  of  the  law. 
In  England,  sir,  where,  as  we  have  seen,  the 
power  of  the  purse  is  fuUy  and  efieetuaUy 
vested  in  Parliament,  it  is,  nevertheless,  the 
Exchequer  and  the  Treasury,  Executive  depart- 
ments, which  manage  the  collection  and  expen- 
diture of  the  public  revenue,  under  authority  of 
law.     So  with  us,  sir,  the  ministerial  functions 
of  collecting,  receiving,  keephig,  disbursing  the 
public  money,  have  been  invariably  devolved 
on  the  Executive  officers  of  the  Government. 

It  is  true,  sir,  that  Congress,  in  the  exercise 
of  its  legislative  powers,  may  and  ought  to,  (as 
far  as  is  consistent  with  the  public  interests, 
which  might  in  certain  cases  require  a  discre- 
tionary power  to  be  lodged  with  the  Executive,) 
prescribe  a  place  of  deposit  for  the  public 
moneys,  when  collected;  but  if  no  such  pre- 
scription be  made  by  the  legislative  authority, 
it  devolves  necessarily  on  the  Executive  de- 
partment charged  with  the  collection  and  safe- 
keeping of  the  public  moneys,  to  determine 
where  they  shall  be  deposited  and  kept.  Such 
was  the  case,  in  the  most  unlimited  sense,  pre- 
vious to  the  passage  of  an  act  in  1800,  which 
required  that,  at  certain  places,  the  bonds 
taken  for  the  payment  of  duties  should  be  depos- 
ited iu  the  Bank  of  the  -  United  States,  or  its 
branches,  for  collection.  Before  that  time,  the 
Treasury  Department  caused  the  public  moneys 
to  be  deposited  wheresoever  it  thought  proper — 
in  some  instances  in  the  hands  of  public  officers ; 
in  others,  in  the  State  Banks,  and  in  others 
again,  in  the  Bank  of  the  United  States  and  its 


branches.  This  it  did  at  its  perfect  discretion, 
without  its  ever  being  imagined  that,  in  so 
doing,  it  encroached  on  that  power  of  the  purse, 
which  the  constitution  had  lodged  in  other 
hands. 

When  the  present  Bank  of  the  United  States 
was  established,  its  charter  contained  a  provi- 
sion that  the  deposits  of  the  public  money 
should  be  made  in  it  or  its  branches,  unless 
the  Secretary  should,  at  any  time,  otherwise 
order  and  direct.  If  the  Secretary  of  the  Treas- 
ury, in  the  exercise  of  the  discretion  thus 
reserved  to  him  by  law,  should  order  the  public 
moneys  to  be  deposited  elsewhere,  he  certainly 
usurps  no  legislative  power  over  the  public 
purse.  He  merely  executes  a  subsidiary  trust 
in  regard  to  the  place  of  keeping  the  public 
moneys,  which  has  been  expressly  confided  to 
him  by  the  legislative  department  itself. 

But,  sir,  it  has  been  argued  that  by  the  act 
incorporating  the  Bank  of  the  United  States, 
with  the  provision  above  mentioned,  the  bank 
was,  in  effect,  constituted  the  Treasury  of  the 
United  States,  and  that,  in  removing  the  public 
deposits  from  the  bank,  money  had  been  drawn 
from  the  Treasury,  in  violation  of  the  constitu- 
tional declaration  on  that  subject.  If  the  act 
incorporating  the  bank  could,  by  possibility, 
have  had  the  effect  attributed  to  it,  of  convert- 
ing the  bank,  by  some  strange  metamorphosis, 
into  the  national  Treasury,  stUl  it  became  the 
Treasury  sub  modo  only — ^that  is,  only  so  long 
as  the  Secretary  might  not  order  the  public 
moneys  to  be  deposited  elsewhere.  "When  the 
Secretary  should  order  the  public  moneys  to 
be  deposited  elsewhere,  then,  in  virtue  of  the 
very  provision  referred  to,  the  bank  ceased  to 
be  the  Treasury.  But  there  is  a  total  want  of 
logical  precision  in  this  notion  of  the  Treasury. 
The  error  is  in  annexing  an  idea  of  fixed  locality 
to  it ;  whereas,  in  the  true  constitutional  and 
financial  sense,  it  is  not  a  place,  but  a  state  or 
condition.  It  is  the  condition  of  moneys  be- 
longing to  the  Government,  and  being  in  the 
custody  or  legal  possession  of  the  officer  charged 
with  their  safe-keeping.  "Wherever  moneys 
are  placed  to  the  credit,  and  subjected  to  the 
control,  of  the  public  Treasurer,  there  they 
are,  both  in  legal  and  in  common  intendment, 
in  the  public  Treasury. 

In  a  report  of  the  Secretary  of  the  Treasury, 
made  on  the  9th  of  January,  1811, 1  find  the 
term  used  in  such  a  way  as  to  show  conclu- 
sively the  sense  in  which  it  is  habitually  em- 
ployed in  the  finances  of  the  Government.  A 
resolution  had  been  adopted  by  the  House  of 
Representatives,  on  the  19th  December,  1810, 
requiring  the  Secretary  of  the  Treasury,  among 
other  things,  to  report  "  what  will  be  the  prob- 
able amount  of  the  deposits  in  favor  of  the 
United  States  in  any  of  the  said  banks,"  (United 
States  and  State,)  "or  their  branches,  and 
which  of  them,  on  the  1st  of  March,  1811." 
The  Secretary  of  the  Treasury,  in  answer  to 
this  call,  reported :  "  It  is  probable  the  amount 
of  specie  in  the  Treasury  will,  on  the  1st  day 
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of  Marcli  next,  exceed  $2,500,000,  and  that  the 
proportion  deposited  in  the  banks,  other  than 
that  of  the  TJnited  States  and  its  branches, 
will  not  materially  vary  from  what  it  is  at  pres- 
ent." Here  we  see,  Mr.  President,  that  the 
Secretary  of  the  Treasury  speaks  of  the  whole 
of  this  sum,  though  distributed  in  various 
banks,  both  of  the  United  States  and  the  States, 
as  being  in  the  Treasury,  because,  whether  in 
'  one  or  the  other,  it  was  equally  in  the  legal 
custody  and  under  the  control  of  the  Treasurer. 

A  similar  illustration  is  furnished  by  the  very 
law  establishing  the  Treasury  Department. 
The  4th  section  of  that  act  declares  that  "  all 
receipts  for  moneys  received  by  him"  (the 
Treasurer)  "shall  be  endorsed  upon  warrants 
signed  by  the  Secretary  of  the  Treasury,  with- 
out which  warrant  so  signed  no  acknowledg- 
ment for  money  received  into  the  public  Treas- 
ury shaU  be  valid."  Here,  it  wUl  be  perceived 
that  the  receipt  given  by  the  Treasurer  (en- 
dorsed on  the  warrant  signed  by  the  Secretary 
of  the  Treasury)  is  treated  as  synonymous  with 
receipt  into  the  public  Treasury.  When  the 
Treasurer  thus  executes  his  receipt,  the  money, 
wherever  it  may  be,  stands  to  his  credit  and  is 
subject  to  his  control,  and  is  consequently  in 
the  public  Treasury.  It  continues  in  the  public 
Treasury  so  long  as  it  stands  in  his  name, 
though,  in  the  mean  time,  it  may  be  repeatedly 
shifted  from  place  to  place ;  and  it  goes  out  of 
the  Treasury  only  when  it  passes  from  him  to 
some  creditor  of  the  Government,  to  whom  it 
is  paid  under  a  warrant  of  disbursement. 
Another  illustration  of  the  same  kind  is  fur- 
nished by  that  clause  of  the  act  which  makes  it 
the  duty  of  the  Treasurer,  on  the  third  day  of 
every  session  of  Congress,  to  "  lay  before  them 
a  true  and  perfect  account  of  the  state  of  the 
Treasury ;  "  by  which,  certainly,  it  is  not  meant 
that  he  should  lay  before  Congress  an  account 
of  the  state  pt  any  bank  or  other  place  where 
the  public  moneys  may  be  deposited,  but  "  the 
amount  of  the  public  moneys,  wheresoever 
deposited." 

In  regard  to  the  other  portion  of  the  honor- 
able Senator's  (Mr.  Clay)  observations,  touching 
the  abuses  which  the  President  might  commit, 
in  saying  first  to  one,  and  then  to  another  Secre- 
tary, that  if  you  will  not  do  so  and  so,  I  will 
turn  you  out  of  office,  I  can  only  say  that  the 
argument  comes  just  forty-five  years  too  late. 
In  the  very  first  Congress  which  met  under  the 
constitution,  it  was  decided,  upon  the  fullest 
consideration,  that  the  President,  according 
to  the  true  principles  of  that  instrument,  pos- 
sessed the  power  of  removal  from  office,  and 
that  power  was  expressly  recognized  in  the  acts 
constituting  the  Executive  Departments.  The 
very  argument  which  the  honorable  Senator 
now  uses,  and  every  other  which  he  has  so 
earnestly  pressed  on  this  branch  of  the  subject 
derived  from  possible  abuses,  was  then  repeat- 
edly and  strongly  urged  against  the  power  of 
removal  in  the  President.  But  they  were  all 
overruled,  on  the  ground  that  the  constitution, 


in  "  vesting  the  Executive  power  in  the  Presi- 
dent," had  made  him  responsible  for  the  con- 
duct of  the  Executive  officers  employed  under 
him,  whom,  therefore,  he  ought  to  have  the 
power  to  control,  and  that  this  responsibility 
of  the  President,  thus  established,  was,  in  fact, 
to  use  the  language  of  Mr.  Madison,  the  highest 
security  "  for  liberty  and  the  public  good." 

But,  sir,  this  matter  deserves  a  fuller  exam- 
ination, and  brings  under  review  some  opinions 
expressed  by  the  honorable  Senator  a  few  days 
ago,  which,  as  they  involve  the  fundamental 
theory  of  the  constitution  in  regard  to  the 
Executive  branch  of  the  Government,  I  will 
proceed  to  consider  more  in  detail.  The  hon- 
orable Senator  took  especial  exception  to  the 
principle  asserted  by  the  President  in  the  paper 
read  by  him  to  his  cabinet — "that  the  consti- 
tution has  devolved  upon  him  the  duty  of  su- 
perintending the  operation  of  the  Executive 
Departments."  He  contended  that  the  con- 
stitution had  given  him  no  such  power — that 
by  law  those  departments  may,  and  in  certain 
cases  have  been,  placed  under  the  superintend- 
ence and  direction  of  the  President — that  so 
far,  and  no  farther,  he  has,  by  law,  the  super- 
intendence of  their  operations ;  but  that  the 
constitution  has  devolved  on  the  President  no 
right  of  superintendence  over  the  Executive 
Departments. 

Now,  sir,  on  this  assertion,  I  must  respect- 
fully join  issue  with  the  honorable  Senator; 
and  I  call  to  witness  the  fathers  of  the  consti- 
tution, and  those  who  have  had  the  largest  and 
most  enlightened  experience  in  the  adminis- 
tration of  its  highest  trusts.  The  fundamental 
theory  of  the  constitution,  in  regard  to  the 
Executive  power,  is,  1st,  its  unity,  2dly,  its 
responsibility ;  to  secure  which  last,  in  an  un- 
divided and  the  most  efficient  manner,  was  the 
great  argument  in  favor  of  the  first.  In  Gov- 
ernments of  the  monarchical  kind,  the  Execu- 
tive head  is  exempt  from  all  responsibility.  But 
in  our  republican  constitution,  the  chief  Execu- 
tive Magistrate  is  under  a  triple  responsibility, 
through  the  medium  of  election,  of  impeach- 
ment, and  of  prosecution  in  the  common  course 
of  law.  He  is  not  only  responsible  for  his  per- 
sonal acts,  but  the  "Executive  power  being 
vested  in  him,"  he  is  responsible  for  the  whole 
Executive  Department ;  and  this  responsibility 
of  the  President  was  considered  the .  great 
security  for  the  proper  and  safe  administration 
of  that  Department.  Mr.  Madison,  in  the 
debates  which  took  place  in  '89  on  the  Presi- 
dent's power  of  removal,  said,  "  It  is  evidently 
the  intention  of  the  constitution  that  the  Pirst 
Magistrate  shotdd  be  responsible  for  the  Exec- 
utive Department."  Again,  in  the  course  of 
the  same  debate,  he  said,  "  The  principle  of 
unity  and  responsibility  in  the  Executive  De- 
partment, is  intended  for  the  security  of  liberty 
and  the  public  good." 

The  President  being  thus  responsible  by  the 
constitution  for  the  conduct  of  the  Executive 
officers,  he   has,  from  the   constitution,  also, 
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as  a  necessary  consequence,  the  right  to  inspect, 
superintend,  and  control  their  proceedings  ;  and 
this  right  of  superintendence  is  expressly  and 
repeatedly  recognized,  on  constitutional  grounds, 
in  the  great  debate  in  the  first  Congress,  to 
which  I  have  already  referred.  I  will  give  a 
few  only,  of  many  similar  extracts,  in  which 
it  will  be  seen  that  this  right  of  superintend- 
ence, as  a  constitutional  right,  is  distinctly  and 
unequivocally  asserted.  Mr.  Madison  said: 
"Is  there  no  danger  that  an  ofBcer,  when  he 
is  appointed  by  the  concurrence  of  the  Senate, 
and  has  friends  in  that  body,  may  choose  to 
risk  his  establishment  on  the  favor  of  that 
branch  rather  than  rest  it  upon  the  discharge 
of  his  duties  to  the  satisfaction  of  the  Execu- 
tive branch,  which  is  constitutionally  author- 
ized to  inspect  and  control  his  conduct  ? " 

Mr.  Lawrence :  "  In  the  constitution,  the 
heads  of  Departments  are  considered  as  the 
mere  assistants  of  the  President  in  the  perform- 
ance of  his  executive  duties.  Ke  has  the  super- 
intendence, the  control,  and  the  inspection 
of  their  conduct,"  &c.,  &c. 

Mr.  Ames :  "  The  executive  powers  are  del- 
egated "  (of  course,  by  the  constitution)  "  to 
the  President,  with  a  view  to  have  a  responsible 
oflScer  to  superintend,  control,  inspect,  and 
check  the  officers  necessarily  employed  in  ad- 
ministering the  law." 

We  see,  then,  Mr.  President,  that  through- 
out these  debates,  which,  as  a  contemporaneous 
exposition,  as  well  as  from  the  distinguished 
ability  of  the  men  who  participated  in  them, 
must  be  regarded  as  an  authority  of  the 
highest  order,  that  the  right  of  the  Presi- 
dent to  superintend  the  Executive  Depart- 
ments, was  treated  as  a  right  flowing  from 
the  fountain  of  the  constitution  itself,  and 
existing  anterior  to,  and  independent  of  legisla- 
tive provision.  Sir,  that  this  is  the  true  char- 
acter of  the  right,  nothing  could  more  strikingly 
show  than  the  form  in  which  the  question  of 
the  Presidential  power  of  removal  was  finally 
settled  by  the  Congress,  whose  debates  are 
here  referred  to.  In  the  original  shape  of 
the  bills  for  the  organization  of  the  Executive 
Departments,  it  was  provided  that  such  and  such 
Secretaries  should  Ije  appointed,  "to  be  re- 
movable by  the  President."  It  was  suggested, 
however,  that  a  clause  of  this  sort  might  be 
considered  as  implying  that  the  power  of  re- 
moval was  granted  by  the  law.  To  preclude 
such  an  influence,  it  was  proposed  to  substitute 
a  mere  incidental  recognition  of  the  power, 
serving  to  show  that  the  power  was  considered 
a  pre-existing  one,  derived  from  the  constitution 
and  not  from  the  law ;  and  this  was  done  in 
the  section  providing  for  cases  of  vacancy  in 
the  head  of  the  Department,  by  a  simple  decla- 
ration, that  "  whenever  the  principal  oSioer 
shall  be  removed  from  office  by  the  President 
of  the  United  States,  or  in  any  other  case  of 
vacancy,"  the  chief  clerk  shall,  during  such 
vacancy,  have  the  charge  and  custody  of  the 
records,  &c.,  &c.,  of   the   department.     The 


original  clause  was  stricken  out,  and  this  inci- 
dental recognition  of  the  power  substituted,  as 
will  be  seen  by  reference  to  the  acts  constitut- 
ing the  Executive  Departments ;  and  this  was 
done  expressly  on  the  ground,  which  the  lan- 
guage sufficiently  imports,  that  the  power  of 
removal  from  office  by  the  President,  was  a  pre- 
existing power,  flowing  from  the  constitution, 
and  not  derived  from  the  law.  The  power  of 
superintendence,  involved  in  that  of  removal, 
stands,  as  we  have  seen,  on  the  same  ground. 

Sir,  I  beg  leave  now  to  call  the  attention  of 
the  Senate  to  an  authority  which,  as  that  of 
one  of  the  earliest  and  most  uncompromising 
foes  of  tyranny,  and  the  great  champion  of 
popular  rights,  as  he  is  the  acknowledged 
founder  of  the  democratic  party  in  this  country, 
cannot  fail,  I  trust,  to  command  the  respect  of 
those  who,  like  the  honorable  Senator  from 
Kentucky,  profess  to  be  fighting  the  battles  of 
liberty  on  this  floor.  I  allude,  of  course,  to  Mr. 
Jeflerson.  WhUe  no  one  more  steadily  opposed 
the  undue  accumulation  of  power  in  the  hands 
of  the  chief  Executive  Magistrate,  it  will  be 
seen  that  no  one  more  unequivocally  main- 
tained the  constitutional  right  of  the  President 
to  superintend  and  control  the  action  of  the 
Executive  Departments.  I  wiU  read,  sir,  an 
extract  from  a  letter  addressed  by  him  to  M. 
de  Tracy,  the  author  of  an  able  and  enlight- 
ened commentary  on  the  great  work  of  Mon- 
tesquieu. He  is  expressing  his  difierence  of 
opinion  from  M.  de  Tracy  on  the  question  of  a 
plural  or  single  Executive,  declares  a  decided 
preference  for  the  latter,  and  after  appealing  to 
the  history  of  the  French  Directory  to  show 
the  evils  and  disadvantages  of  the  former,  he 
proceeds  to  notice  the  organization  of  our  single 
Executive  thus : 

"  The  failure  of  the  French  Directory,  and  from 
the  same  cause,  seems  to  have  authorized  a  belief 
that  the  form  of  a  plurality,  however  promising  in 
theory,  is  impracticable,  with  men  constituted  with 
the  ordinary  passions :  while  the  tranquil  and 
steady  tenor  of  our  single  Executive,  during  a 
course  of  twenty-two  years  of  the  most  tempest- 
uous times  the  history  of  the  world  has  ever  pre- 
sented, gives  a  rational  hope  that  this  important 
problem  is  at  length  solved.  Aided  by  the  coun- 
sels of  a  cabinet  of  heads  of  Departments,  orig- 
inally four,  but  now  five,  with  whom  the  President 
consults,  either  singly  or  altogether,  he  has  the 
benefit  of  their  wisdom  and  information,  brings 
their  views  to  one  centre,  and  produces  an  unity 
of  action  and  direction  in  all  the  branches  of  the 
Government.  The  excellence  of  this  construction 
of  the  Executive  power  has  already  manifested 
itself  here  under  very  opposite  circumstances. 
During  the  administration  of  our  first  President, 
his  Cabinet  of  four  members  was  equally  divided, 
by  as  marked  an  opposition  of  principle  as  mon- 
archism  and  republicanism  could  bring  into  conflict. 
Had  that  Cabinet  been  a  Directory,  like  positive 
and  negative  quantities  in  algebra,  the  opposing 
wills  would  have  balanced  each  other,  and  produced 
a  state  of  absolute  inaction.  But  the  President 
heard  with  calmness  the  opinions  and  reasons  of 
each,  decided  the  course  to  be  pursued,  and  kept 
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the  GoTernment  steadily  in  it,  unaffected  by  the 
agitation.  The  public  knew  well  the  dissensions  in 
the  Cabinet,  but  never  had  an  uneasy  thought  on 
their  account ;  because  they  knew  also  they  had  a 
regulating  power,  which  would  keep  the  machine  in 
a  steady  movement." 

This  passage,  sir,  requires  no  comment.  It 
is  evident  that  Mr.  Jefferson  considered  the 
power  of  the  President  to  control  and  "  decide 
the  course  to  be  pursued  by  each"  of  the 
Departments,  as  the  fundamental  principle  of 
our  Executive  organization — that  it  only  can 
secure  the  necessary  "  unity  of  action  and  direc- 
tion in  all  the  branches "  of  the  Executive 
administration — and  that,  in  short,  it  is  the 
"regulating  power  wMch  keeps  the  whole 
machine  in  steady  movement."  In  a  subsequent 
part  of  the  same  letter,  he  speaks  of  "this 
power  of  decision  in  the  President,  as  that 
which  alike  excludes  internal  dissensions,  and 
repels  external  intrigues." 

[Mr.  Clay  here  inquired  of  Mr.  Eives,  if  this 
letter  was  written  before  or  after  Mr.  Jefferson 
was  President.] 

Mr.  EivEs  answered  that  it  was  written  in 
January,  1811,  in  the  philosophical  retirement 
of  Monticello,  when  he  had  withdrawn  from  all 
the  disturbing  scenes  of  public  life,  and,  as  a 
patriot  and  sage,  employed  his  leisure  in  medi- 
tating the  lessons  of  his  long  experience,  and 
recording  them  for  the  instruction  of  posterity. 
But,  lest  the  honorable  Senator  may  suppose 
(as  his  question  seems  to  imply)  that  the  pos- 
session of  power  had  given  an  undue  bias  to 
the  mind  of  Mr.  Jefferson,  (than  whom  there 
never  lived  a  man  more  thoroughly  imbued 
with  an  innate  love  of  liberty,)  he  shall  speak 
for  himself.  In  the  letter  from  which  I  have 
already  quoted,  he  uses  the  following  language : 

"  I  am  not  conscious  that  my  participations  in 
Executive  authority  have  produced  any  bias  iu 
favor  of  a  single  Executive ;  because  the  parts  I 
have  acted  have  been  in  the  subordinate,  as  well  as 
superior  stations,  and  because,  if  I  know  myself, 
what  I  have  felt  and  what  I  have  wished,  I  know  I 
have  never  been  so  well  pleased  as  when  I  could 
shift  power  from  my  own  on  the  shoulders  of 
others  ;  nor  have  I  ever  been  able  to  conceive  how 
any  rational  being  could  propose  happiness  to  him- 
self from  the  exercise  of  power  over  others." 

In  the  letter  from  which  I  have  read,  we 
have  seen  Mi\  Jefferson's  theory  of  the  consti- 
tution with  regard  to  the  Executive,  and  the 
practice  of  Washington.  Let  us  now  see,  sir, 
the  principles  upon  which  he  conducted  his 
own  administration  of  this  high  ofSce.  In  a 
few  months  after  his  accession  to  the  Presi- 
dency, in  November  1801,  he  addressed  a  cir- 
cular to  the  Heads  of  Departments,  the  members 
of  his  Cabinet,  for  the  purpose  of  laying  down 
the  rules  which  were  to  govern  the  official 
relations  between  him  and  those  Departments. 
He  begins  with  repeating  what  was  the  prac- 
tice, in  his  respect,  of  General  Washington's 
administration,  of  which  he  had  himself 
been  a  member— that  the  several  Heads  of 
Vol.  XII.— 16 


Departments  regularly  transmitted  to  the  Pres- 
ident the  communications  addressed  to  them  in 
relation  to  the  concerns  of  their  respective 
offices,  with  the  answers  proposed  by  them  to 
be  made,  and  received  from  him,  in  return, 
the  signification  of  his  approbation,  or  else  the 
suggestion  of  such  alterations  as  he  might 
think  necessary — and  then  proceeds :  "  By 
this  means,  he  was  always  in  accurate  posses- 
sion of  all  facts  and  proceedings  in  every  part 
of  the  Union,  and  to  whatsoever  Department 
they  related ;  he  formed  a  central  point  for  the 
different  branches,  preserved  an  unity "  (this 
despotic  unity  again,  sir !)  "of  object  and  action 
among  them ;  exercised  that  participation  in 
the  gestion  of  affairs  which  his  office  made 
incumbent  on  him;  and  met  himself  the  due 
responsibility,"  (General  Washington,  and  Mr. 
Jefferson  too,  it  seems,  were  so  reckless  and 
daring  as  to  meet  the  responsibility  of  their 
offices,)  "  for  whatever  was  done.  During  Mr. 
Adams's  administration,  his  long  and  habitual 
absences  from  the  Seat  of  Government  rendered 
this  kind  of  communication  impracticable,  re- 
moved him  from  any  share  in  the  transaction 
of  affairs,  and  parcelled  out  the  Government, 
in  fact,  among  four  independent  heads,  drawing 
sometimes  in  opposite  directions."  He  then 
expressed  his  intention  to  adhere  to  the  system, 
in  this  respect,  of  Washington,  and  adds — "  my 
sole  motives  are  those  before  expressed,  as 
governing  the  first  administration  in  -chalking 
out  the  rules  of  their  proceedings ;  adding  to 
them  only  a  sense  of  the  obligation  imposed  on 
me  by  the  public  wiU,  to  meet  personally  the 
duties  to  which  they  have  appointed  me." 

Here,  sir,  we  have  the  interpretation  of 
Washington  and  Jefferson,  iu  the  most  authen- 
tic of  all  forms,  (their  own  practice,)  of  the 
duties  and  powers  of  the  Presidential  office, 
creating  in  the  Chief  Magistrate  himself  a  re- 
sponsibility "  for  whatever  is  done  "  in  any  of 
the  Executive  Departments,  and  giving  him,  by 
consequence,  a  power  to  superintend,  control, 
and  shape  the  action  of  those  Departments. 
To  these  high  constitutional  models,  realizing 
the  well-ordered  unity  and  responsibility  of  a 
single  Executive,  the  present  Executive  Chief 
Magistrate  has  sought  to  conform  his  adminis- 
tration, rather  than  by  indolence,  neglect,  or 
shrinking  from  responsibility,  to  parcel  out  the 
Government  among  five  or  sixindependentHeads 
of  Departments,  thus  converting  it  into  a  dis- 
cordant and  practically  irresponsible  directory. 
I  will  now,  Mr.  President,  advert  to  an  ar- 
gument of  the  honorable  Senator  from  Ken- 
tucky, which,  I  confess,  struck  me  with  con- 
siderable surprise.  In  order  to  sustain  his  po- 
sition that  the  constitution  had  not  given 
the  President  a  power  of  superintendence 
and  control  pver  the  Executive  Departments, 
he  contended  that,  in  certain  cases,  the 
heads  of  those  Departments  were  responsi- 
ble to,  and  compellable  to  act  by  the  courts 
of  justice ;  and,  in  support  of  this  principle, 
he  relied  on  the  decision  of  the    Supreme 
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Court  in  the  case  of  Marbury  and  Madison,  an 
extract  of  which  he  read  to  the  Senate.  I 
was  the  more  surprised,  sir,  at  the  doctrine 
and  the  authority  coming  from  the  honorable 
Senator  from  Kentucky,  because  he  professes 
an  adhesion  to  the  creed  of  the  republican 
party  of  that  day ;  and  yet  it  may  be  confident- 
ly affirmed  that  there  never  was  a  decision  of 
that  tribunal  which  gave  more  dissatisfaction 
to  the  republican  party,  than  that  did,  and 
especially  to  the  great  chief  and  leader  of  the 
party,  who  has  recorded,  in  various  parts  of 
his,  writings,  the  most  earnest  and  energetic 
condemnation  of  it.  With  all  the  deference 
I  entertain  for  that  exalted  tribunal,  I  must  say 
that  the  doctrines  of  Marbury  and  Madison 
appear  to  me  utterly  unsustainable,  and  such, 
I  believe,  would  be  the  judgment  of  all  parties 
at  the  present  day.  The  Senate,  sir,  doubtless 
recollect  the  circumstances  of  the  case.  Mr. 
Adams,  on  the  eve  of  quitting  the  Presidency, 
had  appointed,  with  the  concurrence  of  the 
Senate,  numerous  officers,  and,  among  others, 
certain  justices  of  the  peace  for  this  district. 
Their  commissions  had  been  signed  by  him, 
and  the  seal  of  State,  perhaps,  affixed  to  them ; 
but  they  had  not  been  delivered  to  the  parties, 
when  Mr.  Jefferson  came  into  office.  Mr. 
Jefferson  finding  them  still  in  the  Department 
of  State  when  he  succeeded  to  the  Presidency, 
and  considering  the  appointments  either  as 
improper  in  themselves,  or  improperly  made, 
and  that  commissions,  like  deeds,  were  incom- 
plete and  revocable  till  delivery,  determined 
to  withhold  them.  The  parties  applied  to  the 
Supreme  Court  for  a  mandamus,  directed  to 
Mr.  Madison,  then  Secretary  of  State,  to  compel 
the  delivery  of  the  commissions.  The  Court 
decided  that  though  they  had  no  jurisdiction 
to  grant  a  mandamus  in  the  case,  (it  not  being 
embraced  among  those  cases  of  original  juris- 
diction committed  to  them,)  yet  that  the  parties 
had  acquired,  by  the  signing  and  sealing  of  the 
commissions,  without  delivery,  an  absolute  and 
legal  right  to  the  offices  in  question,  which 
might  be  enforced  against  an  independent 
department  of  the  Government  by  a  judicial 
tribunal. 

I  must  leave  it  to  Mr.  Jefferson,  in  his  own 
strong  language,  and  with  a  reasoning  which 
appears  to  me  irresistible,  to  show  the  funda- 
mental and  dangerous  errors  of  this  decision, 
now  relied  on  by  the  honorable  Senator  from 
Kentucky.  In  a  letter  addressed  to  Mr.  Hay, 
attorney  of  the  United  States  for  the  District 
of  Virginia,  during  the  progress  of  Burr's  trial, 
at  Eichmond,  he  writes  thus  : 

"  I  observe  that  the  case  of  Marbury  vs.  Madison 
has  been  cited,  and  I  think  it  material  to  stop  at 
the  threshold  the  citing  that  case  as  authority, 
and  to  have  it  denied  to  be  law.  1.  Because  the 
judges,  in  the  outset,  disclaimed  all  cognizance  of 
the  case  ;  although  they  then  went  on  to  say  what 
would  have  been  their  opinion  had  they  had  cog- 
nizance of  it.  This,  then,  was  confessedly  ap  ex- 
tra-judicial opinion,  and,  as  such,  of  no  authority. 


2.  Because,  had  it  been  judicially  pronounced,  It 
would  have  been  against  law ;  for,  to  a  commission, 
a  deed,  a  bond,  delivery  is  essential  to  give  validity. 
Until,  therefore,  the  commission  is  delivered  out  of 
the  hands  of  the  Executive  and  his  agents,  it  is  not 
his  deed.  He  may  withhold  or  cancel  it  at  pleasure, 
as  he  might  his  private  deed  in  the  same  situation. 
The  constitution  intended  that  the  three  great 
branches  of  the  Government  should  be  co-ordinate, 
and  independent  of  each  other.  As  to  acts,  there- 
fore, which  are  to  be  done  by  either,  it  has  given 
no  control  to  another  branch.* 

"  The  Executive  and  Senate  act  on  the  construc- 
tion that  until  delivery  from  the  Executive  Depart- 
ment, a  commission  is  in  their  possession  and  within 
their  rightful  power  ;  and  in  cases  of  commissions 
not  revocable  at  will,  where,  after  the  Senate's  ap- 
probation, and  the  President's  signing  and  sealing, 
new  information  of  the  unfitness  of  the  person  has 
come  to  hand  before  the  delivery  of  the  commis- 
sion, new  nominations  have  been  made  and  ap- 
proved, and  new  commissions  have  issued. 

"  On  this  construction  I  have  hitherto  acted  ;  on 
this  I  shall  ever  act,  and  maintain  it  with  the 
powers  of  the  Government  against  any  control 
which  may  be  attempted  by  the  judges  in  subver- 
sion of  the  independence  of  the  Executive  and 
Senate  within  their  peculiar  department." 

This  answer  'of  Mr.  Jefferson,  sir,  to  the 
Supreme  Court,  appears  to  me  to  be  conclusive 
and  irrefragable.  It  shows  that  the  doctrine 
of  Marbury  vs.  Madison  was  wrong,  not  merely 
with  regard  to  the  merits  of  the  particular  case, 
but  dangerously  wrong  in  another  aspect,  in 
asserting  a  claim  of  the  judiciary  (which  is  now 
reiterated  by  the  honorable  Senator  from  Ken- 
tucky) to  control  an  independent  branch  of  the 
Government  in  matters  confided  by  the  consti- 
tution to  its  separate  and  responsible  action. 
As  this  last  aspect  of  the  decision  involves  a 
question  of  the  gravest  import — one  affecting 
that  fundamental  principle,  not  merely  of  our 
constitution,  but  of  free  Government  in  general, 
which  prescribes  the  separation  and  mutual  in-  .^ 
dependence  of  the  three  great  departments, 
Legislative,  Executive,  and  Judicial — a  question 
too,  in  regard  to  which  the  imputed  opinions 
of  the  present  Chief  Magistrate  have  been  freely 
commented  upon  in  the  course  of  this  discussion, 

*  In  the  famous  case  of  Jonathan  Eobbins,  debated  in 
Congress  in  the  year  ISOO,  the  eminent  lawyer  and  after- 
wards Chief  Justice  of  the  Supreme  Court,  and  then  a  mem- 
ber of  the  House  of  Representatives,  John  Marshall,  thus 
expressed  himself  in  relation  to  the  judicial  power  of  the 
United  States : 

"  By  the  constitution,  the  judicial  power  of  the  United 
States  is  CKtended  to  all  cases  in  law  and  equity,  arising 
under  the  constitution,  laws,  and  treaties  of  the  United 
States."  "  A  case  in  law  or  equity  was  a  term  well  under- 
stood, and  of  limited  signification.  It  was  a  controversy  be- 
tween parties  which  had  talien  a  shape  for  judicial  decision." 
"  By  extending  the  judicial  power  to  all  cases  in  law  and 
equity,  the  constitution  had  never  been  understood  to  con- 
fer on  that  department  any  political  power  whatever.  To 
come  within  this  description,  a  question  must  assume  a 
legal  form  for  forensic  litigation  and  judicial  decision. 
There  must  bo  parties  to  come  into  court,  who  can  be 
reached  by  its  process,  and  bound  by  its  power;  whose 
rights  admit  of  ultimate  decision  by  a  tribunal  to  which 
they  are  bound  to  submit."— jpbr  the  whoU  speech  see  this 
Abridgment,  Vol.  If.,  p.  457. 
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I  beg  permission  of  tlie  Seuate,  while  I  have 
the  writings  of  Mr.  Jeffergon  in  my  hand,  to 
read  what  was  uttered  by  this  great  Republican 
Oracle  on  this  important  subject.  In  a  letter 
addressed  by  him,  in  1819,  to  Judge  Koane, 
himself  one  of  the  most  profound  constitutional 
jurists  of  our  country,  he  expressed  himself 
thus: — "My  constructioij  of  the  constitution 
is  very  different  from  that  you  quote.  It  is, 
that  each  department  is  truly  independent  of 
the  others,  and  has  an  equal  right  to  decide 
for  itself  what  is  the  meaning  of  the  constitu- 
tion in  the  cases  submitted  to  its  action ;  and 
especially  where  it  is  to  act  ultimately  and 
without  appeal.  I  will  explain  myself  by  exam- 
ples which,  having  occurred  while  I  was  in 
office,  are  better  known  to  me,  and  the  princi- 
ples which  governed  them.  A  Legislature  had 
passed  the  sedition  law.  The  federal  courts 
■  had  subjected  certain  individuals  to  its  penal- 
ties, of  fine  and  imprisonment.  On  coming 
Into  ofSce,  I  released  the  individuals  by  the 
power  of  pardon,  committed  to  Executive  dis- 
cretion, which  could  never  be  more  properly 
exercised  than  where  citizens  were  suffering 
without  the  authority  of  law,  or,  which  was 
equivalent,  under  a  law  unauthorized  by  the 
constitution,  and  therefore  null.  In  the  case 
of  Marbury  and  Madison,  the  federal  judges 
declared  that  commissions  signed  and  sealed 
by  the  President,  were  valid,  although  not 
delivered.  I  deem  delivery  essential  to  com- 
plete a  deed  which,  as  long  as  it  remains  in 
the  hands  of  the  party,  is  as  yet  no  deed ;  it  is 
in  posse  only,  but  not  in  «ss«,  and  I  withheld 
delivery  of  the  commissions."  (Yes,  sir,  I,  the 
President,  not  the  Secretary,  withheld  the 
commissions.)  "  They  cannot  issue  a  manda- 
mus to  the  President  or  Legislature,  or  to  any 
of  their  officers — (the  constitution  controlling 
the  common  law  in  this  particularly.)  When 
the  British  treaty  of  1807  arrived,  without 
any  provision  against  impressment  of  our  sea- 
men, I  determined  not  to  ratify  it.  The  Senate 
thought  I  should  ask  their  advice.  I  thought 
that  would  be  a  mockery  of  them,  when  I  was 
predetermined  against  following  it,  should  they 
advise  its  ratification.  The  constitution  had 
made  their  advice  necessary  to  confirm  a 
treaty,  but  not  to  reject  it.  This  has  been 
blamed  by  some ;  but  I  have  never  doubted  its 
soundness.  In  the  cases  of  two  persons,  antenati, 
under  exactly  similar  circumstances,  the  federal 
court  had  determined  that  one  of  them  (Duane) 
was  not  a  citizen ;  the  House  of  Eepresenta- 
tives,  nevertheless,  determined  that  the  other 
(Smith,  of  South  Carolina)  was  a  citizen,  and 
admitted  him  to  a  seat  in  their  body.  Duane 
was  a  republican,  and  Smith  a  federalist,  and 
these  decisions  were  during  the  federal  ascend- 
ency. These  are  examples  of  my  position, 
that  each  of  the  three  departments  has  equally 
the  right  to  decide  for  itself  what  is  its  duty 
under  the  constitution,  without  any  regard  to 
what  the  others  may  have  decided  for  them- 
selves under  a  similar  question." 


Without  entering  at  this  time,  sir,  into  any 
discussion  of  those  important  principles,  I  will 
only  say,  that  if  the  present  Chief  Magistrate 
has  sinned  against  the  constitution  by  any  doc- 
trines which  he  has  advanced,  or  is  supposed 
to  entertain  on  this  subject,  he  has  sinned  in 
company  with  the  great  apostle  of  American 
liberty  and  of  the  rights  of  man. 

To  sum  up,  then,  in  a  few  words,  the  results 
of  what  has  been  said,  I  think  it  has  been  shown 
that,  according  to  the  true  theory  of  the  consti- 
tution, the  President  of  the  United  States,  in 
whom  the  "  executive  power  is  vested,"  is 
made  responsible  for  the  conduct  and  proceed- 
ings of  aU.  the  Executive  Departments — that,  as 
a  necessary  consequence  of  that  responsibility, 
he  has  a  constitutional  right  to  inspect,  super- 
intend, and  control  the  operations  of  those  De- 
partments— and  that  at  the  very  organization 
of  the  Government,  immediately  succeeding  the 
adoption  of  the  constitution,  the  correctness  of 
these  principles  was  acknowledged  in  the  most 
formal  manner,  and  after  the  fullest  discussion, 
by  an  explicit  recognition  of  the  power  of  tho 
President  to  remove  from  office  any  of  the 
functionaries  of  the  Executive  Departments — a 
power  which  has  never  since  been  questioned. 

The  power  of  removal,  existing  alike  in  re- 
gard to  the  Secretary  of  the  Treasury  and  the 
other  heads  of  departments,  may  be  rightfully 
exercised  for  reasons  so  various  that  it  is  im- 
possible to  reduce  them  to  any  general  classifi- 
cation. The  President,  who  possesses  the 
power,  is  to  judge,  in  the  first  instance  at  least, 
of  the  reasons  for  its  exercise.  In  the  debate 
of  '89,  so  frequently  appealed  to  on  this  sub- 
ject, Mr.  Madison  said ;  "  If  a  head  of  a  De- 
partment shall  not  conform  to  the  judgment  of 
the  President,  in  doing  the  Executive  duties  of 
his  office,  he  may  be  displaced."  The  honor- 
able Senator  from  New  Jersey,  (Mr.  South- 
AED,)  who  spoke  a  few  days  ago,  cited  the 
opinion  expressed  by  Mr.  Madison  in  the  same 
debate,  that  the  President  might  be  impeached 
for  a  wanton  removal  of  a  public  officer.  Sir, 
I  do  not  doubt  it ;  but  I  beg  leave  to  remind 
the  honorable  Senator  of  a  correlative  opinion 
delivered  by  Mr.  Madison  on  the  same  occasion 
— that  the  President  might  be  properly  im- 
peached also  for  neglecting  to  remove  a  public 
officer,  when  the  public  interest  demanded  it. 
And  this,  sir,  suggests  the  true  mode  of  testing 
the  question  which  has  been  raised  of  the  Pres- 
ident's constitutional  power  to  remove  the  late 
Secretary  of  the  Treasury,  for  his  refusal  (in 
the  language  of  Mr.  Madison,  just  cited)  "  to 
conform  to  the  judgment  of  the  President "  on 
the  subject  of  the  public  deposits.  Let  us  re- 
verse the  case,  which  actually  occurred,  and 
suppose  that  the  Secretary  of  the  Treasury,  in- 
stead of  the  President,  had  desired  a  transfer 
of  the  public  deposits — that  he  did  so  without 
any  sufficient  reason,  and  was  about  to  commit 
them  to  banks  of  questionable  solvency  or  of 
notorious  insolvency.  If  the  President,  enter- 
taining a  different  opinion  of  the  expediency 
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and  propriety,  had  stood  by,  and  renouncing 
the  salutary  control  which  the  constitution  had 
placed  in  his  hands  by  the  power  of  removal, 
had  permitted  his  Secretary  quietly  to  consum- 
mate his  purpose,  on  the  ground  that  the  Presi- 
dent had  no  right  to  interfere  with  a  discre- 
tionary power  intrusted  by  Congress  to  a  head 
of  a  Department,  what  then  would  have  been 
said?  We  should  have  heard,  sir,  denuncia- 
tions not  less  loud  and  vehement  than  those 
which  have  been  uttered  on  the  present  occa- 
sion, thundering  against  jiim,  but  upon  a  diflfer- 
ent  principle.  We  should  then  have  been  told, 
sir,  that  the  President  had  been  recreant  to  his 
high  trust ;  that  he  had  been  armed  with  the 
power  of  removal  expressly  to  protect  the  pub- 
lic interests  from  the  faithlessness  or  incapacity 
of  public  ofBcers,  and  that,  in  failing  to  exer- 
cise it,  he  had  weakly  and  wickedly  betrayed 
his  duty  to  the  constitution  and  to  the  country. 

Having  thus  reviewed,  Mr.  President,  the 
doctrines,  to  me,  I  must  say  novel  doctrines,  of 
constitutional  law  which  have  been  advanced 
by  the  honorable  Senator  from  Kentucky,  (Mr. 
Olat,)  I  will  detain  the  Senate  but  with  a  few 
words  more.  The  honorable  Senator  told  us, 
with  a  deep  and  mournful  pathos,  that  we  are 
in  the  midst  of  a  revolution.  I  agree  with 
him,  sir ;  we  are  in  the  midst  of  a  revolution — 
a  happy  and  auspicious  revolution,  like  the 
"  civil  revolution  of  1800,"  which,  according  to 
Mr.  Jefferson,  was  "  as  real  a  revolution  in  the 
principles,  as  that  of  '76  was  in  the  form,  of 
our  Government."  A  like  salutary  revolution 
"in  the  principles  of  the  Government,"  we 
have  seen  accomplished  during  the  last  five 
years  of  its  administration.  In  that  time,  sir, 
we  have  seen  the  Government  brought  back  to 
its  "  republican  tack,"  from  the  deviations  of 
latitudinous  power  into  which  it  had  fatally 
fallen.  We  have  seen  an  unconstitutional  and 
corrupting  system  of  internal  improvements, 
under  the  patronage  of  the  federal  authority, 
arrested,  and  those  great  local  interests  remit- 
ted to  their  natural  and  safe  guardians,  the 
Governments  of  the  States.  We  have  seen  the 
bank,  the  "  first-born  "  of  federal  usurpations, 
foiled  in  its  efforts  to  perpetuate  its  existence, 
and  to  confirm  its  triumph  over  the  sanctity 
of  the  constitution.  We  have  seen,  finally,  the 
American  System  of  the  honorable  Senator 
himself;  a  system  which  we  of  the  South  have 
felt  to  be  one,  not  of  protection,  but  oppres- 
sion ;  we  have  seen  that,  too,  partially  over- 
thrown and  abandoned.  Here,  indeed,  is  a 
happy  and  glorious  revolution  for  those  who 
have  cherished  the  cardinal  principles  of  limit- 
ed constitutional  construction,  of  freedom  of 
industry,  of  equality  of  public  burdens.  And 
for  these  great  results,  we  are  indebted  to  the 
firmness,  the  vigor,  the  patriotism,  of  the  indi- 
vidual who  now  presides  over  the  administra- 
tion of  the  Government,  sustained  by  the  vir- 
tuous confidence  of  a  free  people; 

A, profound  thinker,  sir,  with  whom  I  have 
had  the  ^ood  fortune  to  serve  in  the  public 


councils,  but  who  is  now  in  private  life,  and  to 
whom  it  affords  me^incere  gratification  to  have 
this  opportunity  of  paying  the  tribute  of  a  cor- 
dial and  respectful  remembrance,  (Mr.  S.  0. 
Allen,  of  Massachusetts,)  has  beautifully  and 
philosophically  said,  that  "  associated  wealth  is 
the  dynasty  of  modem  States."  Sir,  it  is  so. 
This  modem  dynasty  is  now  seeking  to  estab- 
lish its  sway  over  us  in  the  worst  of  all  forms 
— that  of  a  great  legal  corporation,  ramified 
and  extended  through  the  Union,  directed  by 
irresponsible  authority,  controlling  the  fortunes 
and  the  hopes  of  individuals  and  communities, 
influencing  the  public  press,  dictating  to  the 
organs  of  the  public  will. 

I  may  be  permitted,  Mr.  President,  to  recall 
to  the  recollection  of  the  Senate  the  solenm 
language  of  a  great  patriot  and  statesman  of 
another  country  on  an  occasion  not  unlike  the 
present.  It  was  on  the  memorable  impeach- 
ment of  Warren  Hastings,  sir,  that  Edmund 
Burke,  with  the  profound  sagacity  which  be- 
longed to  his  genius,  held  the  following  im- 
pressive language  to  the  highest  judicial  and 
legislative  body  of  his  country : 

"To-day,  the  Commons  of  Great  Britain  pros- 
ecute the  delinquents  of  India.  To-morrow,  the 
delinquents  of  India  may  be  the  Commons  of  Great 
Britain.  We  all  know  and  feel  the  force  of  money, 
and  we  now  call  upon  you  for  justice  in  this  cause 
of  money.  We  call  upon  you  for  the  preservation 
of  our  manners — of  our  virtues.  We  call  upon 
you  for  our  national  character.  We  call  upon  you 
for  our  liberties." 

Sir,  an  American  Senator,  applying  to  his 
own  times  and  country  the  solemn  appeal  of 
the  British  patriot,  might  well  say :  To-day  the 
Congress  of  the  United  States  sits  in  judgment 
on  the  monopolists  of  the  bank.  To-morrow 
the  monopolists  of  the  bank  may  be  the  Con- 
gress of  the  United  States.  AH  history  hath 
taught  us  the  dangerous  power  of  moneyed 
corporations,  and  we  now  see  and  feel  that 
power  exerted  in  the  most  dangerous  of  all 
forms,  in  assailing  the  purity  of  our  republican 
manners,  undermining  the  stability  of  our  in- 
stitutions, and  awing  the  deliberations  of  our 
public  councils.  Sir,  the  American  people — 
yes,  sir,  the  people— when  their  true  voice 
shall  be'  heard,  call  upon  us  for  justice  in  this 
great  cause  of  money,  violating  and  trampling 
upon  the  guarantees  of  freedom.  They  call 
upon  us  for  the  preservation  of  the  public  mor- 
als, exposed  to  a  new  and  daring  corruption. 
They  call  upon  us  for  the  vindication  of  our 
national  character  from  the  scandal  of  practices 
before  unknown  in  our  history.  They  call 
upon  us  for  the  rescue  of  their  liberties  from 
the  grasp  of  a  selfish  and  unrelenting  moneyed 
despotism.  They  call  upon  us,  sir,  for  the  per- 
formance of  these  high  duties,  and  worthily,  I 
trust,  will  the  call  be  answered  by  the  firnmess, 
the  constancy,  and  the  patriotism  of  their  rep- 
resentatives. 
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MoNDAT,  January  20. 

Public  Distress — Removal  of  the  Deposits. 

Mr.  "Webstbk  presented  to  the  Senate  a  series 
of  resolutions,  adopted  at  a  numerous  meeting 
of  tlie  citizens  of  Boston,  without  distinction 
of  party,  held  at  Faneuil  Hall,  to  consider  the 
state  of  the  currency  and  finances  of  the  country. 

The  resolutions  having  been  read — 

Mr.  Webstbk  said  he  wished  to  bear  un- 
equivocal and  decided  testimony  to  the  respect- 
abihty,  intelligence,  and  disinterestedness,  of 
the  long  list  of  gentlemen  at  whose  instance 
this  meeting  was  assembled.  The  meeting,  said 
Mr.  W.,  was  connected  with  no  party  purpose 
whatever.  It  had  an  object  more  sober,  more 
cogent,  more  interesting  to  the  whole  commu- 
nity, than  mere  party  questions.  The  Senate 
wiU  perceive,  in  the  tone  of  these  resolutions, 
no  intention  to  exaggerate  or  inflame ;  no  dis- 
position to  get  up  excitement  or  to  spread  alarm. 
I  hope  the  restrained  and  serious  manner,  the 
moderation  of  temper,  and  the  exemplary  can- 
dor, of  these  resolutions,  in  connection  with 
the  plain  truths  which  they  contain,  will  give 
them  just  weight  with  the  Senate.  I  assure 
you,  sir,  the  members  composing  this  meeting 
were  neither  capitalists,  nor  speculators,  nor 
alarmists.  They  are  merchants,  traders,  me- 
chanics, artisans,  and  others  engaged  in  the 
active  business  of  life.  They  are  of  the  muscu- 
lar portion  of  society ;  and  they  desire  to  lay 
before  Congress  an  evil,  which  they  feel  to 
press  sorely  on  their  occupations,  their  earn- 
ings, their  labor,  and  their  property;  and  to 
express  their  conscientious  conviction  of  the 
causes  of  that  eviL  K  intelligence,  if  pure  in- 
tention, if  deep  and  widespread  connection 
with  businiess,  in  its  various  branches,  if  thor- 
ough practical  knowledge  and  experience — if 
inseparable  union  between  their  own  prosperity 
and  the  prosperity  of  the  whole  country,  au- 
thorize men  to  speak,  and  give  them  a  right  to 
be  heard,  the  sentiments  of  this  meeting  ought 
to  make  an  impression.  For  one,  sir,  I  en- 
tirely concur  in  all  their  opinions.  I  adopt 
their  first  fourteen  resolutions,  without  altera- 
tion or  qualification,  as  setting  forth  truly  the 
present  state  of  things,  stating  truly  its  causes, 
and  pointing  to  the  true  remedy. 

Mr._  President,  said  Mr.  W.,  now  that  I  am 
speaking,  I  will  use  the  opportunity  to  say  a 
few  words,  which  I  intended  to  say,  in  the 
course  of  the  morning,  on  the  coming  up  of  the 
resolution  which  now  lies  on  the  table;  but 
which  are  as  applicable  to  this  occasion  as  to 
that. 

An  opportunity  may,  perhaps,  be  hereafter 
afforded  me,  of  discussing  the  reasons  given  by 
the  Secretary,  for  the  very  important  measure, 
adopted  by  him,  in  removing  the  deposits.  But, 
as  I  know  not  how  near  that  time  may  be,  I 
desire,  m  the  meanwhile,  to  make  my  opinions 
known,  without  reserve,  on  the  present  state 
of  the  country.  Without  intending  to  discuss 
any  thing  at  present,  I  feel  it  my  duty,  never- 


theless, to  let  my  sentiments  and  my  convic- 
tions be  understood.  In  the  first  place,  then, 
sir,  I  agree  with  those  who  think  that  there  is 
a  severe  pressure  in  the  money  market,  and 
very  serious  embarrassment  felt  in  all  branches 
of  the  national  industry.  I  think  this  is  not 
local,  but  general ;  general,  at  least,  over  every 
part  of  the  country,  where  the  cause  has  yet 
begun  to  operate,  and  sure  to  become,  not  only 
general,  but  universal,  as  the  operation  of  the 
cause  shall  spread.  If  evidence  were  wanted, 
in  addition  to  all  that  is  told  us  by  those  who 
know,  the  high  rate  of  interest,  now  at  12  per 
cent,  or  higher,  where  it  was  hardly  6,  last 
September — the  depression  of  all  stocks,  some 
ten,  some  twenty,  some  thirty  per  cent. — and 
the  low  prices  of  commodities,  are  proofs  abun- 
dantly suflScient,  to  show  the  existence  of  the 
pressure.  But,  sir,  labor — that  most  extensive 
of  all  interests — American  manual  labor — feels, 
or  will  feel,  the  shock  more  sensibly,  far  more 
sensibly,  than  capital  or  property  of  any  kind. 
Public  works  have  stopped,  or  must  stop ;  great 
private  undertakings,  employing  many  hands, 
have  ceased,  and  others  must  cease.  A  great 
lowering  of  the  rates  of  wages,  as  well  as  a 
depreciation  of  property,  is  the  inevitable  con- 
sequence of  causes  now  in  full  operation.  Se- 
rious embarrassments  in  all  branches  of  busi- 
ness do  certainly  exist. 

I  am  of  opinion,  therefore,  that  there  is,  un- 
doubtedly, a  very  severe  pressure  on  the  com- 
munity, which  Congress  ought  to  relieve  if  it 
can ;  and  that  this  pressure  is  not  an  instance 
of  the  ordinary  reaction,  or  the  ebbing  and 
flowing  of  commercial  affairs ;  but  is  an  extraor- 
dinary case,  produced  by  an  extraordinary  cause. 

In  the  next  place,  sir,  I  agree  entirely  with 
the  11th  Boston  resolution,  as  to  the  causes 
of  this  embarrassment.  We  were  in  a  state 
of  high  prosperity,  commercial  and  agricultu- 
ral. Every  branch  of  business  pushed  far,  and 
the  credit,  as  well  as  the  capital  of  the  coun- 
try, employed  to  near  its  utmost  limits.  In  this 
state  of  things,  some  degree  of  overtrading 
doubtless  took  place,  which,  however,  if  noth- 
ing else  had  occurred,  would  have  been  season- 
ably corrected  by  the  ordinary  and  necessary 
operation  of  things.  But,  on  this  palmy  state 
of  things,  the  late  measure  of  the  Secretary 
fell,  and  has  acted  on  it  with  powerful  and 
lamentable  effect.  And  I  think,  sir,  that  such 
a  cause  is  entirely  adequate  to  produce  the 
effect ;  that  it  is  wholly  natural ;  and  that  it 
ought  to  have  been  foreseen  that  it  would  pro- 
duce exactly  such  consequences.  Those  must 
have  looked  at  the  surface  of  things  only,  as  it 
seems  to  me,  who  thought  otherwise,  and  who 
expected  that  such  an  operation  could  be  gone 
through  with,  without  producing  a  very  serious 
shock. 

[Mr.  W.  considered  the  restoration  of  the  de- 
posits, and  the  recbarter  of  the  present  Bank  of 
the  United  States,  as  the  adequate  remedy  for  the 
present  distress.] 
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Mr.  EwiNG  said :  The  removal  of  the  Secre- 
tary of  the  Treasury  from  office  I  admit  to  be 
within  the  legal  power  of  the  President ;  but 
the  object  which  was  effected  by  that  removal, 
the  control  thus  taken  and  exercised  over  the 
public  treasure,  I  hold  to  be  an  infraction  of 
the  constitution;  and  I  shall  now,  by  such 
arguments  and  authority  as  are  in  my  mind 
conclusive,  attempt  to  make  good  the  position. 
Those  who  maintain  the  power  of  the  Presi- 
dent over  the  Treasury,  rest  it  upon  an  argu- 
ment like  this :  The  executive  power  is  vested 
in  the  President — the  custody  of  the  public 
treasure  is  a  portion  of  executive  power ;  there- 
fore, the  custody  of  the  public  treasure  is  vest- 
ed in  the  President ;  or,  in  this  particular  in- 
stance, they  hold  that,  as  the  right  to  remove 
the  deposits  was  vested  by  the  bank  chax'ter  in 
the  Secretary  of  the  Treasury,  and  as  the 
Secretary  of  the  Treasury  is  an  executive 
officer,  this  special  duty,  which  is  assigned  to 
him  by  law,  falls  under  the  general  cognizance 
Of  the  Executive  head  of  the  nation.  These 
are  the  forms  in  which,  if  I  understand  them 
right,  the  arguments  on  the  other  side  are  pre- 
sented. 

The  fatal  error  in  their  whole  process  of  rea- 
soning arises  from  this — that  they  give  to  cer- 
tain general  expressions  in  the  constitution  a 
power  and  extent  which,  as  limited  by  the 
other  special  powers  in  that  instrument,  they 
do  not  possess.  The  two  provisions,  that  "  the 
executive  power  shall  be  vested  in  a  President 
of  the  United  States,"  and  "  he  shall  see  that 
the  laws  are  faithfully  executed,"  are  the  basis 
of  all  the  illimitable  powers  with  which  gentle- 
men seek  to  clothe  the  Chief  Magistrate. 

It  should  be  observed,  that  the  separation  of 
powers  in  the  Constitution  of  the  United  States 
is  by  no  means  perfect,  especially  between  the 
legislative  and  executive  departments.  The 
first  section  of  the  first  article  of  the  constitu- 
tion declares,  that  "  all  legislative  power  herein 
granted  shall  be  vested  in  a  Congress  of  the 
United  States ;"  and  yet,  when  we  descend  to 
the  special  distribution  of  the  powers  which 
follow,  we  find  that  all  the  legislative  power 
therein  granted  is  not  vested  in  the  Congress, 
but  that  a  most  important  portion  of  it  is  vest- 
ed in  the  President,  namely,  a  veto  power — a 
power  which  touches  legislation  nearly,  vitally 
— a  power  which  has  grown  up  to  great  im- 
portance in  the  present  day,  and  which  threat- 
ens to  absorb  or  paralyze  all  the  powers  of 
legislation. 

By  the  first  section  of  the  second  article  of 
the  constitution,  "  the  executive  power  is  vest- 
ed in  a  President  of  the  United  States."  The 
word  "  all "  used  in  the  section  granting  the 
legislative  power  to  Congress,  is  omitted  in 
this.  I  do  not  lay  much  stress  upon  the  omis- 
sion, but  I  am  certainly  warranted  in  saying 
that  the  grant  of  executive  power  is  not  in 
terms  more  comprehensive  than  is  the  grant  of 
legislative  power,  to  the  universality  of  which 
I  have  shown  one  strong  exception.    Indeed, 


sir,  without  referring  to  the  special  designation 
of  the  several  powers  which  is  found  in  the 
articles  of  the  constitution  containing  the  gen- 
eral grants  of  the  legislative  power,  it  would 
be  difficult,  if  not  impossible,  to  determine 
what  was  intended  to  be  included  in  each,  es- 
pecially in  the  latter ;  for  judicial  power  is 
more  distinct  in  its  character,  and  more  capa- 
ble of  a  precise  designation. 

What  is  executive  power?    I  never  saw  a 
definition  from  which  a  distinct  conception  of 
its  essence  or  qualities  could  be  gathered.    In- 
deed, it  is  not  susceptible  of  any,  varying  as  it 
does  in  its  properties  and  extent,  in  every  form 
and  modification  of  government.    M.  Necker, 
an  author  respectable,  but  not  of  high  author- 
ity, assimilates  it  to  that  mysterious  principle 
which,  in  the  human  frame,  unites  action  to 
the  will ;  the  legislative  power  being  the  wiU. 
This  would  be  intelligible  enough,  and  practi- 
cal also,  if  all  power,  as  had  been  the  case  in 
France,  centred  in  a  single  individual:   there 
would  be  no  clashing  of  those  great  separate 
powers,  the  one  contravening  or  absorbing  the 
other ;  it  would  be  reduced  to  the  same  simple 
principle  as  that  of  human  will  and  human 
action ;  the  wiU  dictating,  and  the  active  prin- 
ciple moving  in  exact  accordance  with  it.    But 
when  the  will  and  the  active  principle  exist  in 
different  bodies,  and  the  active  principle,  as  in 
the  case  of  our  executive,  has  a  will  alio  of  his 
own,  if  it  extend  to  and  penetrate  every  por- 
tion of  the  body  politic,  that  wiU,  which  is  ac- 
companied with  efficient  action,   must,   as  a 
necessary  consequence,  overturn  or  absorb  all 
the  powers  of  the  legislative  wiU,  which  is  des- 
titute of   action.      This  notion  of   executive 
power  wUl  not  do  in  a  Government  which, 
being  free,  intends  to  preserve  its  freedom; 
and  it  wUl  be  seen,  by  and  by,  that  it  is  not  the 
kind  of  executive  power  created  by  the  framers 
of  our  constitution.     It  wiU  not  do  to  draw 
precedent  from  monarchical  Governments  to 
settle  the  extent  of  that  power,  unless  we  agree 
with  them  to  admit  the  divine  right  of  kings, 
and  let  our  Executive  become,  as  theirs,  su- 
preme and  irresponsible.     We  must,  then,  ex- 
amine the  constitution  itself  minutely,  and  see 
if  we  can  discover  the  meaning  affixed  to  this 
important  term,  "  executive  power,"  and  what 
subjects  properly  fall  within  the  scope  of  its 
influence. 

The  second  section  of  the  second  article  of 
the  constitution  contains  a  general  enumeration 
of  the  powers  and  duties  of  the  President ;  it 
makes  him  commander-in-chief  of  the  army 
and  navy,  and  of  the  militia,  when  called  into 
actual  service ;  it  gives  him  the  power  of  ap- 
pointment, by  and  with  the  advice  and  consent 
of  the  Senate ;  and  directs  him  to  receive  am- 
bassadors and  other  public  ministers;  but  it 
gives  him  no  power  over  the  Treasury,  or  the 
collection  or  disbursement  of  the  revenue.  But 
mark,  sir,  the  duties  specially  assigned  to  Con- 
gress by  the  eighth  section  of  the  first  article : 
•'to  lay  and  collect  taxes,  duties,  imposts,  and 
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excises ;  to  pay  the  debts,  and  provide  for  the 
common  defence."     Congress  not  only  lays, 
but  collects  duties  and  imposts.    Why  collect  ? 
The  Senator  from  Virginia  (Mr.  Kites)  pro- 
nounces the  collection  of  the  revenue  an_  act 
appropriate  to  the  Executive ;   and  it  might 
weU  be  so,  if  the  constitution  had  not  vested 
the  duty  in  another  department  of  the  Govern- 
ment ;  and  there  is  no  accidental  misuse  of  lan- 
guage here,  for  it  is  carried  through  in  all  the 
provisions   of  the   constitution  whenever  the 
fiscal  concerns  of  the  nation  are  the  subject  of 
provision ;  and  not  only  the  laying  and  collect- 
ing of  taxes,  but  the  disbursement  of  those 
taxes.     Congress,  not  the  President,  has  power 
to  "pay  the  national  debt;"  but,  in  the  same 
sentence  vesting  these  powers,  Congress  is  au- 
thorized to  "  provide  for  the  common  defence," 
not  to  defend,  for  that  is  one  of  the  powers 
granted  to  the  Executive.    Again  :  in  the  ninth 
section  of  the  same  article,  which  relates  to  the 
power  of   Congress,  is  a  provision  that   "no 
money  shall  be  drawn  from  the  Treasury  hut  in 
consequence  of  appropriations  made  by  law," 
and  that  "  a  regular  statement  of  receipts  and 
expenditm-es  of  all  public  money  shall  be  pub- 
lished from  time  to  time ;"  clearly  evidencing 
that  the  whole  control  of  the  public  funds,  the 
levying,  collecting,  keeping,  and  disbursing,  is 
intrusted  fully  to  Congress,  and  not  at  all  to 
the  President.     I  might  refer  to  numerous  pro- 
visions of  this  instrument,  showing  the  accu- 
rate manner  in  which  the  powers  and  duties  of 
each  of  the  gi'eat  departments  of  Government 
were  limited  and  defined  in  the  particular  enu- 
meration of  the  powers  of  each.     For  exam- 
ple. Congress  is  "  to  provide  and  maintain  a 
navy,"  not  to  command  or  control  it ;  for  that 
power  is  vested  in  the  President ;  but,  as  the 
purse  is  in  the  hands  of  Congress,  they  alone 
can  provide  and  maintain.     "  To  provide  for 
calling  forth  the  militia,"  not  to  call  them 
forth ;   for  that  is  the  duty  of  the  President. 
"  To  provide  for  organizing,  arming,  and  dis- 
ciplining the  militia,"  not  to  organize,  or  arm 
them ;  for  those  are  portions  of  the  Executive 
duty.     I  have,  sir,  pursued  this  analysis  far 
enough  to  show,  (if,  indeed,  a  doubt  could  ever 
seriously  exist  of  the  fact,)  that,  in  all  things 
relating  to  the  public  treasure,  its  levy,  collec- 
tion, safe-keeping,  and  disbursement,  Executive 
interference  has  been  carefully  excluded  by  the 
framers  of  the  constitution ;  and  that  the  power 
of  Congress  extends  to  it  throughout,  in  all  its 
minutest  details ;  but,  on  all  subjects  in  which 
power  is  intended  to  be  reposed  in  the  Execu- 
tive, Congress  is  merely  required  to  provide  the 
means  by  which  that  power  may  be  exercised. 
This  review  of  the  provisions  of  the  constitu- 
tion was  deemed  necessary  to  give  a  full  and 
distinct  comprehension  of  the  several  acts  cre- 
ating the  three  (subsequently  four)  subordinate 
departments,  whose  duties  and  responsibilities 
are  the  more  immediate  subject  of  inquiry. 
The  first  Congress,  which  mot  in  1789,  enacted 
the  laws  creating  these  departments ;  the  sub- 


jects relating  to  them  were  referred  to  the  same 
committee,  and  they,  after  much  consideration 
and  lengthened  debate,  passed  the  several  laws 
in  their  present  forms.  Two  of  them,  that  of 
War  and  of  Foreign  Affairs,  are,  in  their  titles, 
called  "  Executive  Departments,"  the  other  is 
simply  styled  "the  Treasury  Department." 
But  it  is  said,  sir,  that  the  title  of  an  act  proves 
nothing ;  that  it  cannot  be  used  in  giving  it  a 
construction.  This,  I  admit,  is  true  in  the 
main ;  but  taking  into  view  the  circumstances 
under  which  these  acts  were  passed,  and  the 
high  importance  attached  to  them  by  the  Con- 
gress and  the  people  of  that  day,  it  could  hardly 
be  by  accident  that  the  title  of  these  laws,  re- 
ported by  the  same  committee,  and  under  con- 
sideration by  the  same  Congress,  at  the  same 
time,  should  differ  in  so  important  a  feature. 
But  we  may,  on  the  strictest  legal  principles, 
refer  to  the  body  of  the  act,  and  insist  that 
that  shall  fix  its  construction,  and  be  taken  as 
the  index  of  the  sense  of  the  legislature  which 
enacted  it. 

The  first  section  of  the  act  establishing  what 
is  now  called  the  Department  of  State,  provides, 
"  that  there  shall  be  an  Executive  Department, 
to  he  denominated  the  Department  of  Foreign 
Aflfairs,"  and  the  chief  officer  of  that  depart- 
ment is  required  to  "  perform  and  execute  such 
duties  as  shall,  from  time  to  time,  be  enjoined 
on,  or  intrusted  to  him  by  the  President  of  the 
United  States,  agreeably  to  the  constitution, 
relative  to  correspondences,  commissions,  or 
instructions  to  or  with  public  ministers,"  &c. ; 
and,  by  reference  to  the  act  it  will  be  seen  that 
no  single  duty  is  annexed  to  his  office,  or  a  sin- 
gle trust  reposed  in  him,  which  is  not  part  and 
parcel  of  the  duty  of  the  President,  as  enjoined 
by  the  constitution  in  the  special  enumeration 
of  his  powers.  This,  then,  is  properly  called 
an  Executive  Department,  both  in  the  title  and 
the  body  of  the  act;  and  the  officer  at  the  head 
of  this  department  is  properly  made  obedient 
to  the  President  within  the  sphere  of  his  con- 
stitutional duties. 

Next  in  order  is  the  Department  of  War. 
The  first  section  of  the  act  creating  it  denom- 
inates it  also  Executive :  "  That  there  shall  be 
an  Executive  Department,  to  be  denominated 
the  Department  of  War,"  and  the  principal 
officer  therein  is  likewise  charged  with  duties 
which  the  constitution  had  assigned  to  the  Ex- 
ecutive ;  and  he  is  required  to  conduct  the  bus- 
iness of  his  department  in  such  manner  as  the 
President  of  the  United  States  shall,  from  time 
to  time,  order  and  direct. 

The  act  creating  the  Treasury  Department 
does  not,  either  in  the  title  or  body  of  the  act, 
style  it  Executive.     The  first  section  provides 
"  that  there  shall  be  a  Department  of  the  Treas- 
ury," and  directs  the  appointment  of  a  Secre- 
tary, who  shall  be  head  of  the  department. 
His  duties,  also,  coincide  in  all  respects  with) 
those  which  arise  out  of  the  powers  granted  to  1 
Congress  by  the  constitution ;  none  of  them  ' 
touch  the  prescribed  functions  of  the  Chief 
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Magistrate.  He  "  shall  digest  and  prepare  plans 
for  the  improvement  and  management  of  the 
revenue,  and  for  the  support  of  public  credit ; 
prepare  and  report  estimates  of  public  revenue 
and  expenditures ;  superintend  the  collection 
of  the  revenue,"  &c. — all  duties  especially  de- 
volved upon  the  Congress  by  the  constitution, 
as  I  have  already  shown ;  and  that  his  charac- 
ter may  be  more  distinctly  marked  as  the  officer 
of  Congress,  and  not  of  the  President,  he  alone, 
of  all  the  heads  of  Departments,  is  specially  re- 
quired to  "  make  report  and  give  information 
to  either  branch  of  the  Legislature,  in  person 
or  in  writing,  as  he  may  be  required,  respecting 
all  matters  which  may  be  referred  to  him  by 
the  Senate  or  House  of  Representatives,  or 
which  shall  appertain  to  his  office."  The  mark- 
ed distinction  in  the  character  and  duties  of 
these  departments,  designated  by  the  law — ^the 
fact  that,  while  the  Secretary  of  State  and  the 
Secretary  of  War  are  made  directly  responsible 
to  the  President,  and  required  to  perform  their 
several  duties  in  obedience  to  his  instructions 
and  commands,  the  Secretary  of  the  Treasury 
is  made  subservient  to  no  commands  except 
those  of  the  Houses  of  Congress,  and  is  charged 
with  no  duties  except  such  as  the  constitution 
enjoins  upon  them,  would  seem,  according  to 
all  acknowledged  principles  of  interpretation,  to 
carry  with  it  a  strong  negative  of  the  claim  of 
power  which  the  President  has  assumed  to  ex- 
ercise over  the  prescribed  duties  of  the  Secre- 
tary of  the  Treasury.  That  Secretary  is  not  an 
executive  officer,  and  the  President  has  no  more 
right  to  order  and  direct  how  he  shall  perform 
any  of  his  appropriate  duties,  or  take  their  per- 
formance out  of  his  hands,  than  either  House 
of  Congress  has  to  interfere  with  the  discharge 
of  the  appropriate  duties  of  the  Secretary  of 
State  or  of  "War. 

But  the  Senator  from  Virginia  (Mr.  Eives) 
says  that  the  duties  of  the  Secretary  of  the 
Treasury  are  executive  in  their  charactei",  and 
he  instanced  the  duty  of  digesting  and  prepar- 
ing plans  for  the  improvement  of  the  revenue. 
Now,  sir,  with  all  due  deference  to  the  superior 
political  knowledge  and  acumen  of  the  honor- 
able Senator,  I  am  constrained  to  differ  from 
him  wholly  and  absolutely.  There  is  nothing 
more  executive  in  its  nature,  in  devising,  and 
preparing,  a  plan  for  the  improvement  of  the 
revenue,  than  there  is  in  devising,  and  prepar- 
ing, and  enacting  a  law  for  the  same  purpose. 
Both  require  the  intellect,  the  mind,  and  judg- 
ment, rather  than  the  mere  active  principle,  to 
bring  them  to  pass.  The  duty  enjoined  on  this 
Secretary  is  not  that  executive  act  which  fol- 
lows legislation,  and  carries  into  effect  the  law, 
but  it  is  legislation  in  its  incipient  stage,  or 
rather  a  gathering  together,  and  arranging  the 
elements  out  of  which  legislation  is  to  arise. 
Now,  it  is  obvious  that  this  must  be  done  by 
those  who  bear  the  burden  of  legislation,  and 
they  may  do  it  themselves,  or  employ  an  ap- 
propriate agent  or  agents  to  perform  it ;  they 
might  direct  a  Committee  of  Congress  to  per- 


form it  during  vacation;  they  might  appoint  a 
commission  by  law  for  the  same  purpose ;  or 
they  might  do  it  as  they  have  done,  appoint  an 
officer,  who  should  be  emphatically  theirs,  and 
accountable  to  them  to  perform  it.  The  same 
may  be  said  of  the  other  duties  enjoined  by  law 
on  this  officer.  In  truth,  sir,  this  very  vague 
and  indefinite  sense  which  gentlemen  attach  to 
the  term  executive  power  and  executive  duty 
— a  term  which  may  be  extended  so  as  to  over- 
shadow all  the  other  powers  and  functions  of 
Government — is  proof,  if  any  were  wanting,  of 
the  wisdom  of  the  framers  of  our  constitution 
in  defining  the  term  by  a  particular  distribution 
of  specially  enumerated  powers.  But  the  hon- 
orable Senator  contends  that  it  is  an  executive 
duty  to  report  to  Congress,  because  the  Presi- 
dent himself  is  required  to  report,  or  rather  to 
recommend  to  Congress,  such  matters  as  he 
shall  think  expedient.  True,  the  constitution 
imposes  upon  him  a  special  duty  by  special  des- 
ignation; but  this  does  not  prove  that  it  is 
therefore  his,  in  consequence  of  the  general 
grant  of  executive  power.  The  usual  process 
of  legal  reasoning  would  prove  directly  the  re- 
verse :  if  it  had  been  covered  by  the  general 
grant,  it  would  not  have  been  afterwards  spe- 
cially designated.  Sir,  the  reason  for  the  differ- 
ent frame  and  construction  of  the  law,  creating 
the  three  subordinate  departments  of  Govern- 
ment, must  be  already  sufficiently  obvious. 
The  subject-matter  over  which  the  two  first 
have  charge  is  executive  in  its  nature,  and  is 
vested  by  the  constitution  in  the  President ;  the 
last  having  to  do  only  with  the  finances  of  the 
country — a  subject-matter,  which  to  its  fiiHest 
extent,  and  in  all  its  modifications,  is  intrusted  to 
Congress — ^is  placed  under  the  control  of  the 
Secretary  of  the  Treasury.  Congress  could  not, 
without  a  surrender  of  their  most  sacred  trust, 
have  rendered  him  an  executive  officer,  and 
have  required  or  permitted  him  to  discharge  his 
duties  in  such  manner  as  he  should  be  directed 
by  the  President.  His  duties,  therefore,  are  to 
be  performed  under  the  direction  of  the  Legis- 
lature, and  the  subject  over  which  he  performs 
them  is  a  legislative  trust. 

By  the  bank  charter  of  1816,  section  16,  we 
find  another  portion  of  the  power  of  Congress 
vested  in  the  same  officer ;  a  power  alike  re- 
lating to  the  finances,  and  for  which  he  is,  as 
in  other  cases,  made  responsible  to  Congress. 
The  sixteenth  section  of  the  bank  charter  pro- 
vides, "  that  the  deposits  of  the  money  of  the 
United  States,  in  places  in  which  the  said  bank 
and  the  branches  thereof  may  be  established, 
shall  be  made  in  said  bank  or  branches  thereof, 
unless  the  Secretary  of  the  Treasury  shall  at 
any  time  otherwise  order  and  direct ;  in  which 
case,  the  Secretary  of  the  Treasury  shall  im- 
mediately lay  before  Congress,  if  in  session, 
and,  if  not,  immediately  after  the  commence- 
ment of  the  next  session,  the  reasons  of  such 
order  and  direction."  Here,  again,  is  a  power 
vested  in  the  Secretary  of  the  Treasury  over 
the  finances — a  power  evidently  subject  to  re- 
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vision ;  and  as  it  is  a  power  relating  to  a  sub- 
ject-matter which  is  placed  under  the  control 
and  protection  of  Congress,  we  would  be  led 
a  priori  to  conclude  that  Congress  would  be  the 
supervisory  power  over  his  acts ;  and  so,  in- 
deed, it  is.  Our  whole  system  of  legislation  is 
perfect  and  consistent;  from  the  constitution 
down  to  the  latest  law  passed  upon  the  subject, 
all  suppose  the  power  of  the  finances  insepara- 
bly vested  in  Congress,  and  severed  by  an  im- 
passable barrier  from  executive  control:  but 
that  legislation  has  been  set  at  defiance;  the 
constitutional  provisions  have  been  disregarded ; 
the  barriers  raised  by  its  framers  for  the  pro- 
tection of  popular  liberty  have  been  broken 
down ;  and  the  public  treasure  is  poured  into 
the  coffers  of  the  Executive.  The  Secretary  of 
the  Treasury,  himself,  in  the  reasons  which  he 
renders  to  Congress  for  the  removal  of  the  public 
deposits,  admits  that  the  place  of  safe  keeping  for 
the  national  funds  is  a  matter  properly  of  leg- 
islative determination ;  and  he  seems  to  won- 
der that  Congi-ess  ever  placed  it  under  the  care 
of  the  Executive.  Sir,  the  public  funds  were 
never  placed  under  the  control  of  the  Execu- 
•tive,  constitutionally  or  legally.  The  control 
which  he  has  exercised  over  them  is  without 
law,  or,  rather,  in  defiance  of  law ;  and  all  the 
authority  which  the  Secretary  is  disposed  to 
yield  to  the  President  over  his  oflBcial  acts  is  so 
far  an  abandonment,  on  his  part,  of  the  trust 
reposed  in  him  by  law. 

By  the  act  establishing  the  Treasury  Depart- 
ment, to  which  I  have  already  referred,  the 
Secretary  of  the  Treasury  is  required  "  to  su- 
perintend the  collection  of  the  revenue ; "  by 
which  is  to  be  understood  all  such  acts  as  are 
necessary  to  be  performed  before  placing  the 
money  in  the  public  treasury.  When  placed 
there  the  collection  of  it  has  ceased,  and  the 
superintendence  over  that  collection,  given  to 
the  Secretary,  ceases  to  confer  on  him  any 
power  over  it ;  all  that  he  may  possess  further 
must  be  derived  from  some  other  provision  or 
principle  of  law.  But,  under  this  provision, 
most  of  those  acts  of  other  Secretaries,  which 
have  been  adduced  here  as  precedents,  have 
been  performed,  and  rightfully  performed.  As, 
for  example  :  Alexander  Hamilton,  when  Sec- 
retary of  the  Treasury,  directed  the  collector 
of  the  port  of  Charleston  to  pay  over  the  public 
money  as  he  collected  it,  and  to  deposit  the 
public  bonds  with  an  individual,  (Mr.  Haber- 
sham.) But  it  will  be  perceived,  at  once,  that 
this  was  a  part  of  the  act  of  collecting,  and 
bnnging  the  public  money  into  the  treasury, 
and  under  the  control  of  the  treasurer ;  and  this 
course  must  have  been  taken ;  the  money  must 
have  been  paid  to  an  agent  of  the  department, 
lor  application  or  transmission ;  or  it  must  have 
remaiiiod  in  the  hands  of  the  collector  until  it 
should  be  drawn  for,  or  he  transmitted  by 
him,  and  paid  over  to  the  treasury.  And  here, 
sir,  arises  the  much  disputed  question,  what  is 
the  treasury  of  the  United  States  ?  The  most 
simple  idea  of  it  would  be,  that  it  were  a  strong 


box ;  or  a  strong  vault,  in  which  the  money  of 
the  nation  is  garnered  up,  and  kept  under  the 
custody  of  the  treasurer.  But  this  is  not  true 
in  practice  or  in  fact.  We  have  no  such  strong 
box  or  vault.  It  therefore  is  what  Congress 
has  seen  fit  to  make  it ;  and  here  I  beg  leave  to 
say,  that  the  definition  of  it  given  by  the  Sen- 
ator from  Virginia,  (Mr.  Eivbs,)  coincides  very 
nearly  with  my  own  conception  of  the  thing. 
It  is  the  state  and  condition  of  the  public  funds 
as  fixed  by  law,  and  it  involves  custody,  either 
with  or  without  locality.  Well,  the  funds  of 
the  United  States  were,  pursuant  to  law,  col- 
lected and  deposited  in  the  Bank  of  the  United 
States.  Now  I  ask  the  honorable  Senator  from 
Virginia,  if,  according  to  his  own  definition,  the 
state  and  condition  of  their  funds  in  this  bank, 
inasmuch  as  it  was  that  condition  provided  by 
law — I  ask  him,  sir,  if  this  does  not  come  full  up 
to  his  conception  of  the  treasury ;  and  if  the 
withdrawal  of  those  funds  from  that  prescribed 
condition,  without  law,  be  not  a  withdi-awal 
from  the  treasury  ? 

We  have  then,  sir,  settled  upon  a  determinate 
notion  as  to  what  the  treasury  is ;  and  I  think 
myself  safe  in  the  conclusion  that  the  Bank  of 
the  United  States,  so  far  forth  as  it  contained 
public  funds,  placed  in  it  by  command  of  law, 
and  of  which  the  law  has  not  authorized  the 
removal,  is  that  treasury.  I  wOl  now  inquire 
by  what  authority  the  money  of  the  United 
States  was  removed  from  that  custody,  and 
placed  in  other  hands. 

I  have  shown  that  the  act  of  removal  does 
not  pertain  to  the  collection  of  the  revenue ; 
and  care  should  be  taken,  if  we  wish  to  arrive 
at  a  true  result,  that  the  duties  of  collection, 
and  the  removal  from  the  legal  custody,  of 
funds  already  collected,  should  not  he  con- 
founded. 

The  ninth  section  of  the  first  article  of  the 
constitution  ordains,  "  that  no  money  shall  be 
drawn  from  the  treasury  hut  in  consequence 
of  appropriations  made  by  law."  The  law  de- 
fining the  duty  of  the  Secretary  of  the  Treas- 
ury reiterates  the  same  provision.  Unless, 
therefore,  some  clause  in  the  law  incorporating 
the  bank  gives  him  the  power  claimed  over  the 
public  funds,  he  has  it  not.  The  fifteenth  sec- 
tion of  the  bank  charter  is  that  under  which  I 
understand  the  power  is  claimed.  It  provides 
"  that,  during  the  continuance  of  this  act,  and 
whenever  required  by  the  Secretary  of  the 
Treasury,  the  corporation  shall  give  the  neces- 
sary facilities  for  transferring  the  public  funds 
from  place  to  place,  within  the  United  States 
or  the  territories  thereof,  and  for  distributing 
the  same  in  payment  of  the  public  creditor." 
This  is  the  clause  supposed  to  vest  in  the  Sec- 
retary of  the  Treasury  this  power. 

Mr.  President,  the  power  of  removal  from 
office  as  a  constitutional,  contradistinguished 
from  a  legal  power,  has  been  asserted  in  this 
debate  to  exist  in  the  Executive ;  and  it  has 
been  pressed  with  an  energy  and  emphasis 
which  is  not  easily  accounted  for  by  any  bear- 
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ing  which  its  determination  either  way  can 
have  upon  the  present  question.  It  is,  how- 
ever, a  familiar  practice  with  the  supporters  of 
high  prerogative,  to  go  as  far  hack  as  possible 
in  tracing  its  origin.  Hence,  the  theory  of  the 
divine  right  of  kings,  which  it  is  said  to  be  blas- 
phemy to  call  in  question.  To  question  this 
imputed  power  of  the  President  is,  according 
to  gentlemen  here,  a  violation  of  the  constitu- 
tion. It  is  only  on  account  of  the  general 
bearing  of  this  doctrine,  its  tendency  to  cen- 
tre and  combine  all  the  powers  of  the  Govern- 
ment in  one  man,  that  I  here  touch  the  subject, 
as  time  will  not  permit  me  to  dwell  upon  it. 
And  let  me  be  understood ;  I  admit  that  the 
power  of  removal  in  the  given  case  is  vested  in 
the  President  by  law ;  but  I  deny  that  it  is  a 
power  granted  by  or  growing  out  of  the  con- 
stitution. 

From  what  I  said  at  the  opening  of  my  re- 
marks on  the  nature  of  Executive  power,  and 
from  the  authority  then  cited,  it  wUl,  I  think, 
be  manifest,  that  in  no  country,  except  those 
purely  despotic  in  their  form  of  government,  or 
those  closely  verging  on  despotism  in  their  ge- 
nius and  character,  does  the  single  abstract  idea 
of  Executive  power  carry  with  it,  as  of  its  es- 
sence, or  even  of  its  nature,  the  power  also  to 
appoint  or  to  remove  from  office.  The  opinions 
of  men  are,  in  this  respect,  moulded  and  fash- 
ioned to  the  nature  of  their  Government — where 
all  power  is  supposed  to  be  originally  vested 
in  the  sovereign  Executive;  who  holds  that 
power  by  right  of  conquest  or  divine  right — 
where  the  king  is  the  fountain  of  justice  and 
the  fountain  of  hoaor,  and  the  chief  source  of 
law,  the  opinion  that  this  power  is  an  essential 
power  of  the  prerogative  may  well  prevail ;  and 
that  a  king  is  possessed  of  it  until,  by  charter, 
he  shall  have  in  whole  or  in  part  resigned  it. 
But  in  a  Government  which  rests  upon  the  prin- 
ciple that  all  power  originates  with  and  centres 
in  the  people,  the  Executive  power,  and  every 
other  power  which  they  may  vest  in  their  gov- 
ernors, is  just  what  they,  please  to  make  it. 
Such  is  our  Government  in  its  form  and  theory, 
and  the  powers  of  our  Executive  are  to  be 
sought  for  in  the  constitution,  by  a  just  and 
legitimate  construction  of  that  instrument. 

The  opinion  of  M.  Necker,  which  I  have  al- 
ready referred  to,  that  "  the  executive  power 
represents  in  the  political  system  that  myste- 
rious principle  which,  in  the  moral  man,  unites 
action  to  the  will,"  does  not  seem  to  carry  with 
it  the  idea  of  the  power  of  creation  or  destruc- 
tion over  the  instruments  with  which  that  wiU 
is  to  be  performed.  The  same  writer,  in  an- 
other place,  speaking  of  the  wild  views  of  the 
framers  of  the  French  constitution  of  1790, 
says,  "  They  treated  this  power  (the  Executive) 
as  if  it  had  been  a  supernatural  pre-existent 
faculty,"  and  he  complains  that  they  created  an 
Executive,  without  conferring  on  it  a  participa- 
tion in  the  appointment  to  office,  and  some 
other  patronage  necessary  to  sustain  its  dignity 
and  independence.    Hence,  I  conclude  that,  in 


the  opinion  of  this  writer,  at  least,  the  term 
Executive  power  did  not,  of  itself  ex  vi  termini, 
involve  the  power  of  appointment  and  removal 
from  office.  I  will  also  take  leave  to  refer  to  a 
writer  (Ackerly)  on  the  British  constitution, 
whose  work  appeared  about  the  middle  of  the 
18th  century.  The  author  supposes  a  conven- 
tion of  the  people  assembled  to  fix,  by  mutual 
consent,  the  constitution  of  the  monarchy ;  and 
in  this  assembly,  Britaimicus,  a  leading  mem- 
ber, proposed  "  that  the  intended  king,  as  head, 
should  have  the  whole  executive  power  of  the 
laws,  and  to  take  care  of  the  administration  of 
justice,  and  that  he  should  neither  deny,  delay, 
nor  sell  justice  to  any  man.  He  further  pro- 
pounded, that  the  intended  king  should  have 
the  sole  appointment  and  nomination  of  all  his 
judges,  ministers  of  State,  his  admirals  and  gen- 
erals, and  all  other  officers  in  the  State,  both 
civil  and  military." 

Mr.  President,  I  have  dwelt  longer  on  this 
subject  than  I  intended,  and  I  regret  that  it  has 
arisen  as  an  incidental  question  in  debate ;  it  is 
itself  worthy  of  a  separate  and  a  full  discussion ; 
but  I  could  not  consent  that,  by  this  indirection, 
the  constitutional  rights  of  this  body  should  be 
cast  as  an  offering  at  the  footstool  of  power, 
without  entering  my  most  solemn  protest 
against  the  surrender. 


Tuesday,  January  21. 
Origin  of  Booh  Purchases  for  Members. 

On  motion  of  Mr.  "Websteb,  the  Senate  pro- 
ceeded to  consider  the  bill  making  appropria- 
tions, in  part,  for  the  service  of  the  year  1834, 
with  the  message  from  the  House  of  Represent- 
atives disagreeing  to  the  amendment  of  the 
Senate  for  striking  out  the  clause  restricting  the 
application  of  the  contingent  fund  of  each 
House  on  the  subject  of  printing. 

Mr.  "W.  explained,  that  this  biU  had  been  al- 
ready before  the  Committee  on.  Finance,  who 
had  reported  two  amendments  to  the  bill  as  it 
came  from  the  House  of  Eepresentatives.  One 
of  these  amendments  related  to  an  error  in  the 
estimate  of  the  expenses  of  the  Secretary's  office, 
which  had  been  agreed  to  by  the  House,  and 
there  was  nothing  more  to  be  said  about  it. 
The  other  amendment  of  the  Senate  was  to 
strike  out  the  clause  in  the  bill  which  limited 
the  application  of  the  contingent  fund  in  the 
printing  department,  to  the  printing  of  such 
documents  only  as  related  to  the  ordinary  pro- 
ceedings of  Congress,  and  were  executed  by  the 
public  printer  under  his  contract ;  and  to  this 
amendment  the  House  of  Eepresentatives  had 
disagreed.  He  should  now  close  the  few  re- 
marks he  had  to  make  with  a  motion  that  the 
Senate  adhere  to  their  amendment. 

The  contingent  expenditures  of  the  House  of 
Representatives  are  stated  in  the  bill  at  $150,- 
000,  including  fuel,  stationery,  printing,  &o. 
The  contmgent  expenses  of  the  Senate  were 
estimated  at  $32,000.      "Whether  these  sums 
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were  too  large,  or  too  small,  lie  did  not  pretend 
to  say.  He  had  no  doubt  that  they  were  large 
enough,  and  he  should  be  content  with  any  or- 
der which  the  Senate  might  take  concerning 
them.  But  he  wished  to  call  the  attention  of 
the  Senate  to  the  clause  which  had  been  stricken 
out  by  the  Senate,  and  which  he  asked  the  Sec- 
retary now  to  read.  [The  clause  having  been 
read,  Mr.  "Webstek  resumed.]  If  the  Senate 
agreed  to  retain  this  clause,  so  let  it  be.  His 
disposition  was,  to  adhere  to  the  amendment  by 
which  it  had  been  stricken  out.  A  similar  pro- 
vision to  this  had  been  in  the  bill  for  some 
years,  and  such  was  its  inconvenience,  and  the 
impracticability  of  carrying  it  into  effect,  that 
the  oflBcers  of  the  two  Houses  had  been  com- 
pelled to  disobey  the  restriction.  It  excepted 
works  which  were  printed  by  order  of  the 
House  of  Representatives,  but  not  those  which 
were  printed  by  order  of  the  Senate.  He  ob- 
jected to  the  principle  involved  in  the  clause, 
and  desired  to  know  why  the  Senate  were  not 
to  be  trusted  with  the  regulation  and  applica- 
tion of  their  own  contingent  fund?  If  they 
were  allowed  to  purchase  what  fuel  they  chose, 
they  ought  to  be  also  allowed  to  order  the  print- 
ing of  such  works  as  they  desired.  The  clause 
excepted  such  works  as  were  executed  by  the 
public  printer.  He  knew  no  such  ofiBcer  as  the 
public  printer.  Each  House  made  a  contract 
with  a  printer,  but  there  is  no  such  ofScer  as  pub- 
lic printer.  The  House  ordered  books  with  as 
much  liberality  as  did  the  Senate,  but  the  House 
might  pay  for  the  books  which  they  ordered, 
under  this  construction,  while  the  Senate  could 
do  no  such  thing.  A  member  near  him  (Mr. 
■WiLKiNs)  had  recently  moved  for  an  additional 
number  of  a  work  which  had  been  ordered  by 
a  previous  Congress,  for  the  supply  of  new 
members.  But  if  this  clause  were  to  be  retain- 
ed, the  Senate  could  not  pay  for  these  books. 
So  the  gentleman  from  Mississippi  (Mr.  Poin- 
dextee)  had,  at  the  instance  of  two  of  the 
Committee  of  the  Senate — the  Committee  on 
Public  Lands,  and  the  Committee  on  Private 
Land  Claims — introduced  a  resolution,  under 
which  a  compilation  of  the  land  laws  was  or- 
dered. But  the  Senate,  with  this  clause  stand- 
ing in  the  bill,  could  not  pay  for  them.  Even 
the  little  map  of  Karragansett  Bay,  of  which 
the  printing  had  been  asked,  could  not  be  paid 
for,  and  the  gentleman  from  Georgia  might 
have  spared  himself  the  labor  of  opposing  the 
order. 

He  moved  that  the  Senate  do  adhere  to  their 
amendment. 

Mr.  FoESTTH  called  for  the  reading  of  the 
clause  which  had  been  stricken  out  by  the 
Senate.  After  the  clause  had  been  read,  he 
stated  that  this  subject  had  been  before  Con- 
gress formerly,  and  he  thought  that  the  House 
was  m  the  right.  Their  object  was  to  check 
the  abuses  which  had  been  practised  on  the 
contingent  fund.  That  fund  was  created  for 
the  payment  of  the  necessary  expenses  of  Con- 
gress, whUe  the  Houses  were  in  session.  Abuses 


had  subsequently  crept  in,  one  of  which  was  to 
bestow  the  patronage  of  Congress  on  a  variety 
of  works,  political  and  otherwise.  A  man  who 
had  on  hand  a  large  stock  of  copies  of  a  book 
which  he  could  not  throw  in  the  market,  could 
come  here,  and  through  the  influence  of  a  friend 
in  one  of  the  Houses,  ask  for  a  subscription, 
the  advantage  of  which  was  exclusively  to  him- 
self. And  thus  Congress  were  made  the  pur- 
chasers of  a  great  many  bad  books,  which  were 
thus  thrust  upon  the  public.  Another  abuse 
was  the  application  of  this  fund  to  enable  pub- 
lishers to  get  up  new  works,  which  could  not 
be  published  without  the  aid  of  Congress.  He 
recollected  at  the  first  session  in  which  he  was 
in  Congress,  a  large  appropriation  for  the  pub- 
lication of  Seybert's  Statistics.  This  patronage 
encouraged  Mr.  Pitkin  afterwards  to  get  up  his 
Statistics.  Another  subscription  was  made  by 
the  House  of  Eepresentatives  to  Gales  &  Sea- 
ton's  Kegister  of  Debates,  by  which  an  annual 
appropriation  of  $2,500  was  made  to  sustain  that 
work.  This  course  of  expenditure  continued 
for  some  years ;  until,  finally,  in  consequence  of 
doubts  which  had  arisen  as  to  the  merits  of  the 
work  on  which  this  patronage  was  conferred, 
this  clause  was  attached  to  the  appropriation 
bin.  He  was  of  opinion  that  the  clause  was  a 
very  proper  one,  and  he  hoped  the  Senate 
Would  agree  to  retain  it.  He  should  vote 
against  the  motion  to  adhere. 

Mr  Kane  admitted  that  it  might  be  all  true 
that  the  Senate  had  acted  unwisely  in  ordering 
works.  But  he  did  not  view  that  as  the  ques- 
tion now  before  the  Senate.  The  Senate  has 
ordered  a  number  of  new  books,  and  the  ques- 
tion was,  whether  the  works  which  had  been 
so  ordered,  and  which  were  in  use  by  the  Sen- 
ate, were  to  be  paid  for,  or  not.  He  thought 
that  the  faith  of  the  Senate  was  pledged  for  the 
payment  of  the  works  they  had  ordered,  and 
he  could  not  see  any  other  mode  by  which  this 
could  be  effected,  than  by  striking  out  this  re- 
striction. There  appeared  to  him  to  be  no 
other  mode  than  to  hold  on  to  the  clause,  by 
agreeing  to  the  motion  of  the  Senator  from 
Massachusetts.  The  Senate  had  made  up  their 
minds  that  certain  books  were  useful,  and  had 
ordered  these  works.  On  the  faith  of  this  pro- 
cedure, the  contractors  had  gone  on  with  the 
publication  of  the  works,  and  the  Senate  were 
bound  to  fulfil  their  obligation  to  pay  for  them. 
He  should  therefore  vote  in  favor  of  the  motion 
to  adhere. 

Mr.  King  said,  that  he  had  for  some  time 
seen  a  disposition  to  squander  the  contingent 
fund  of  Congress,  and  it  was  this  disposition 
which  had  led  to  the  introduction  of  this  clause 
into  the  bill.  He  objected  to  the  motion  of  the 
Senator  from  Massachusetts,  because  it  risked 
the  loss  of  the  bill.  It  was  not  usual  to  make 
such  a  motion  at  so  early  a  stage  of  the  proceed- 
ings, and  he  regarded  it  as  disrespectful  to  the 
House  of  Eepresentatives.  The  earliest  motion 
ought  to  have  been  to  insist :  then,  in  case  of 
disagreement  on  the  part  of  the  House,  it  waa 
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the  usual  course  to  call  a  conference.  If  the 
Senate  were  now  to  agree  to  a  motion  to  ad- 
here, would  not  the  hUl  be  lost  in  the  event  of 
disagreement  on  the  part  of  the  House  1  [Mr. 
"Webstee — "  Certainly."]  He  would  then  op- 
pose this  motion,  as  he  did  not  see  any  thing  in 
the  clause  introduced  by  the  House  which  ought 
to  excite  opposition. 

Mr.  Webstee  rose  merely  to  answer  that  point 
in  the  argument  of  the  Senator  from  Alabama 
which  attributed  to  him  (Mr.  W.)  an  intention 
to  offer  disrespect  to  the  House.  He  had  look- 
ed, into  this  matter  before  he  submitted  his  mo- 
tion, and,  on  examining  the  precedents,  had 
found  that  a  similar  motion  had  been  made,  in 
this  stage,  by  many  distinguished  persons,  and 
inter  alias,  by  the  gentleman  from  Alabama 
himself,  on  a  question  of  great  public  interest. 
In  reference  to  the  relative  rights  of  the  two 
Houses  over  their  own  contingent  fund,  he  con- 
sidered this  clause  as  not  being  in  true  taste. 
If  the  Senate  believe  they  have  the  control  of 
their  own  contingent  fund,  they  should  say  so. 
The  very  nature  of  the  contingent  fund  looked 
to  other  objects  than  such  as  were  specified. 
Otherwise,  there  could  be  no  contingency  about 
it. 

Mr.  Bentou  said  the  early  subscriptions  to 
books  were  for  such  as  related  to  legislation,  and 
aided  the  member  in  discharge  of  his  duties — 
such  as  the  debates  of  Congress.  For  such  he 
had  always  voted,  and  against  all  others. 

The  question  was  then  taken,  and  decided  in 
favor  of  adherence — yeas  34,  nays  13. 


FEtDAT,  January  24. 
Distress  Petition. 

Mr.  Webstee  presented  the  proceedings  of  a 
public  meeting  held  in  the  town  of  New  Bed- 
ford, in  the  State  of  Massachusetts. 

Mr.  W.  said  that  New  Bedford  had  been  one 
of  the  most  prosperous  and  fast-growing  towns 
in  Massachusetts.  Its  citizens  were  engaged  in 
a  most  useful,  hardy,  and  adventurous  com- 
merce, in  which  they  had  met  with  much  suc- 
cess ;  and,  three  months  ago,  their  condition 
was  flourishing  and  happy ;  but  a  sudden  and 
most  extensive  reverse  has  happened  to  it. 
Thirty  or  forty  failures  are  said  to  have  hap- 
pened, and  great  pressure  and  distress  prevail. 
I  feel  it  my  duty,  said  Mr.  W.,  to  present  these 
things  to  the  consideration  of  the  Senate.  If 
there  can  be  either  any  faith  in  men's  state- 
ments, or  if  facts  be  any  proof,  the  pressure,  so 
far  from  diminishing,  is  increasing.  While  we 
are  talking  about  the  danger  of  the  moneyed 
aristocracy  of  the  bank,  a  state  of  things  is 
suffered  to  exist  which  is  a  perfect  carnival  to 
the  real  money  aristocracy,  if  there  be  any  such 
thing  in  the  country.  Capitalists  holding  up 
their  money  for  such  enormous  rates  of  inter- 
est, and  being  able  to  command  such  rates, 
shows  what  sacrifices  are  made  by  industrious 
men,  of  small  capital,  to  protect  themselves 


from  absolute  ruin.  In  many  places  numerous 
workmen  have  been  thrown  out  of  employ,  not 
only  in  the  manufacturing  establishments,  hut 
in  the  mines  of  some  of  the  Middle  States.  In- 
deed, if  the  information  of  this  morning  is  cor- 
rect, one  of  these  States  had  suffered  a  great 
disappointment,  in  failing  to  receive  the  instal- 
ments on  its  loans  according  to  contract,  and 
was  obliged  to  take  other  measures  for  supply- 
ing the  means  of  carrying  on  its  public  works. 


MoNDAT,  January  27. 

Distress  Petition. 

Mr.  Feblinghtttskn  presented  a  petition  from 
a  number  of  citizens  of  Newark,  New  Jersey, 
praying  that  the  deposits  of  the  public  moneys 
may  be  restored  to  the  Bank  of  the  United 
States. 

[On  presenting  the  memorial,  Mr.  F.  accompanied 
it  with  a  speech,  in  which  he  said  it  was  signed  by 
1,341  of  the  citizens  of  Newark,  comprising  four- 
fifths  of  the  business  population,  now  reduced  to 
the  deepest  pecuniary  distress  by  the  removal  of 
the  deposits,  and  praying  their  restoration.] 

General  Appropriation  Bill — Contingent  Ex- 
penses of  the  two  Souses — Purchase  ofBooTcs 
for  Members. 

Mr.  "Webstee,  from  the  Committee  of  Man- 
agers appointed  on  the  part  of  the  Senate,  to 
confer  with  the  Managers  of  the  House  of  Rep- 
resentatives on  the  subject-matter  of  the  dis- 
agreeing votes  of  the  two  Houses  on  the  second 
amendment  to  the  appropriation  bill,  made  a 
report  as  follows : 

"  The  managers  appointed  by  the  Senate  to  meet 
the  managers  on  the  part  of  the  House  of  Repre- 
sentatives, in  conference,  on  the  subject  of  the 
disagreeing  votes  of  the  two  Houses  on  the  second 
amendment  of  the  Senate  to  the  bill,  entitled  'An 
act  making  appropriations,  in  part,  for  the  support 
of  Government  for  the  year  1834,'  report — 

"  That  they  have  met  the  managers  on  the  part 
of  the  House  of  Representatives,  and  have  held  a 
free  conference  with  them  upon  the  difference  ex- 
isting between  the  two  Houses,  and  have  the  pleas- 
ure to  inform  the  Senate  that  the  managers  of  the 
two  Houses  have  come  to  an  agreement  upon  the 
matter  in  difference.  They  have  agreed  to  recom- 
mend to  their  respective  Houses  the  following 
amendment  to  the  bill,  viz. : 

_"  Strike  out  all  the  bill  from  the  16th  hue  of  the 
printed  bill,  inclusive,  and  insert 

"  And  he  it  further  enacted,  That,  hereafter,  nei- 
ther the  Senate  nor  House  of  Representatives  shall 
subscribe  for  or  purchase  any  book,  unless  an  ap- 
propriation shaU  be  made  specially  for  that  purpose, 
and  the  sum  of  five  thousand  dollars  is  hereby  ap- 
propriated, to  be  paid  out  of  any  money  in  the 
treasury  not  otherwise  appropriated,  annually,  for 
the  purchase  of  books  for  the  Library  of  Congress, 
in  addition  to  the  sum  of  five  thousand  dollars  here- 
tofore usually  appropriated  for  that  purpose. 
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"-4»d  he  it  further  enacted,  That  all  books  al- 
ready purchased,  or  ordered  by  either  House,  shall 
be  paid  for  out  of  any  money  in  the  treasury  not 
otherwise  appropriated." 

Remmal  of  the  DepodU. 

The  Chair  announced  the  special  order,  being 
the  report  of  the  Secretary  of  the  Treasury,  on 
the  removal  of  the  deposits ;  when 

Mr.  FoESYTH  said :  Both  the  resolutions  of 
the  Senator  from  Kentucky  are  objectionable, 
in  form  and  substance.  They  are  censorial,  not 
corrective ;  vindictive,  not  legislative.  They 
strike  at  a  supposed  offender — they  offer  no  re- 
dress for  the  asserted  injury.  They  are  justly 
exposed  to  all  the  reprehension  of  the  Senator 
from  Missouri.  The  first  resolution  can  be  de- 
fended on  but  one  ground — the  right  of  the 
Senate,  by  the  expression  of  its  opinions,  to 
appeal  to  the  people,  to  control  the  exercise  of 
power  by  the  elective  franchise — a  call  upon  the 
people  to  awaken  from  a  false  security,  and 
rescue  their  endangered  prosperity  from  the 
hands  of  a  corrupt,  improvident,  or  unwise  ad- 
ministration. Occasions  for  such  expressions 
of  opinion  are  of  rare  occurrence.  They  can- 
not be  made  with  any  show  of  justification 
when  the  legislative  power  of  Congress  is  am- 
ple to  correct  the  existing,  to  avert  the  coming 
evil.  Is  it  pretended  that  the  power  of  Con- 
gress is  not  ample  to  redress  this  imputed 
wrong  ?  If  the  act  done  is  corrupt  in  the  Chief 
Magistrate  or  Secretary,  impeach  and  punish — 
if  they  have  acted  unwisely,  but  not  corruptly, 
legislate  and  control  them. 

The  deposits  have  been  removed  from  the 
United  States  Bank.  The  Secretary  of  the 
Treasury  has  told  us  that,  in  the  exercise  of  the 
power  given  to  him  by  the  charter,  he  has  de- 
cided that  time  and  circumstances  required  him 
to  perform  the  act.  The  President  approves 
the  act.  He  has  done  more :  he  urged  the  for- 
mer Secretary  of  the  Treasury  to  perform  it. 
In  my  judgment  the  disposition  of  the  deposits 
is  neither  the  primary  nor  preliminary,  but  a 
dependent  question.  Changing  the  place  of 
collecting  eight  or  nine  millions  of  dollars  can 
be  of  no  great  consequence  in  its  effects  on  the 
business  or  currency  of  the  country.  The  most 
enlightened  of  the  friends  of  the  bank  admit, 
that,  of  itself,  the  order  of  the  Secretary  has 
not  produced,  or  ought  not  to  have  produced 
Berious  embarrassments  in  the  systems  of  credit 
or  exchange.  The  derangement,  the  pressure 
in  the  moneyed  transactions  of  the  commercial 
cities,  proceed  from  the  act  of  the  bank,  which 
wants  to  ascertain  what  is  to  be  its  fate.  Is 
the  charter  to  expire  in  1836,  or  to  be  renewed  ? 
If  the  charter  is  not  be  renewed,  a  change  in 
the  place  of  deposits  was  a  thing  of  course,  and 
certainly  there  can  be  no  ground  for  clamorous 
complaints  at  the  performance  of  an  act  now, 
which  must  be  performed  at  no  distant  day. 

The  time  chosen  for  changing  the  place  of 
the  Government  deposits  has  been  a  subject 
of  reprehension ;  it  was  done,  Senators  say,  but 


two  months  before  Congress  met.  Had  I  been 
an  adviser  of  the  President,  I  should  have  re- 
commended delay.  I  should  have  said  to  him, 
I  believe  that  the  people  have  decided  against 
a  hank ;  that  the  majority  of  the  repesentatives 
of  the  people,  elected  under  the  new  census, 
bringing  with  them  the  popular  sentiment, 
will  record  that  judgment ;  but  I  advise  you 
not  to  take  it  for  granted  that  you  understand 
the  opinions  of  the  House  of  Kepresentatives. 
It  is  possible  that  the  people  may  have  con- 
tinued yoa  in  place,  and  yet  desire  the  contin- 
uance of  the  institution ;  wait  until  a  vote  of 
the  House  of  Kepresentatives  renders  their  opin- 
ion not  a  matter  of  argument,  but  of  undisputed 
and  indisputable  fact.  The  President  has  chosen 
to  act  upon  the  strong  presumption  afforded  by 
the  result  of  his  own,  and  of  the  other  popular 
elections.  His  justification  depends  upon  the 
establishment  of  the  fact  presumed.  But  what 
right  have  we  to  complain  ?  The  course  of  the 
Senate  was  not  misunderstood.  Had  it  been, 
would  it  have  been  criminal  in  the  President, 
or  in  the  Secretary  of  the  Treasury,  to  .believe, 
and  to  act  on  the  belief,  that  changes  of  opinion 
regarding  the  bank  had  been  wrought  here 
by  changes  in  the  State  Governments  ?  Can 
it  be  matter  of  supposition  what  are  the  wishes 
of  the  State  sovereignties  ?  Do  they  not  cor- 
respond with  the  wishes  of  their  respective 
sovereign,  with  the  wishes  of  the  sovereign 
of  the  TJnited  States. 

But,  sir,  the  President  is  arraigned  for  the 
exercise  of  a  usurped  authority  over  the  public 
treasure.  In  the  language  of  the  Senator  from 
Kentucky,  he  has  laid  an  unhallowed  hand 
upon  the  public  purse.  Is  this  fact  or  ground- 
less assumption?  By  changing  the  places  of 
collecting  and  depositing  the  revenue,  has  he 
increased  his  power  over  the  money  of 
the  people?  Can  he  now  touch  it  without 
polluting  his  hands  ?  Can  the  Secretary  of  the 
Treasury  use  one  doUar  of  the  public  money 
in  the  State  banks,  more  than  he  could  before, 
when  it  was  in  the  Bank  of  the  United  States 
and  its  branches  ?  The  same  guaranties  for  the 
safety  of  our  treasure  now  exist  that  formerly 
existed.  The  power  of  the  President  is  neither 
increased  nor  diminished.  If  corrupt,  the  public 
money  was  equally  within  his  reach  in  the 
Bank  of  the  United  States  as  in  the  State  banks. 
But  gentlemen  assert  that  he  has  assumed  the 
same  power  over  the  purse  that  he  has  over 
the  sword.  True,  sir,  he  has  exercised  the 
same  power  over  the  purse  and  the  sword.  He 
has  rightfully  the  same  power  over  the  sword 
and  purse.  He  cannot  use,  and  never  has 
used,  either,  without  legislative  authority,  given 
according  to  the  provisions  of  the  constitution. 
Can  he  unsheath  the  sword  to  strike  abroad  or 
at  home  ?  Can  he  lift  his  hand  against  foreign 
violence  or  domestic  treason  without  our  leave  ? 
So  is  it  with  the  purse ;  he  cannot,  he  dare 
not,  touch  one  mill  without  legislative  per- 
mission. A  suggestion  has  been  made,  Mr. 
President,  which  I  heard  with  regret,  that  thfe 
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public  money  has  been  placed  in  favorite  par- 
tisan banks,  where  it  is  likely  to  be  used  for 
all  purposes  of  speculation  and  peculation.  This 
means,  I  presume,  that  the  deposits  being 
changed  to  the  State  banks,  a  new  and  unworthy 
class  of  persons  will  receive  loans  who  could 
not  have  obtained  them  from  the  Bank  of  the 
United  States.  This  sweeping  denunciation  of 
the  respectable  and  irreproachable  directors  of 
all  the  State  institutions  trusted  by  the  Secre- 
tary of  the  Treasury,  is  without  the  shadow  of 
foundation.  For  skill  and  integrity  they  stand 
as  fair  as  the  directors  of  the  Bank  of  the 
United  States  or  any  of  its  branches.  The 
phrase  of  "  favorite  partisan  banks "  shows 
how  idle  the  suggestion  is.  Of  the  banks  now 
the  depositories  of  the  public  money,  the  great 
mass  are  managed  by  persons  decidedly  opposed 
to  the  administration ;  who,  on  the  question 
of  re-chartering  the  Bank  of  the  United  States, 
differ  with  the  Executive;  whose  influence 
and  whose  votes  were  against  the  present  Chief 
Magistrate  at  the  last  election. 

It  is  further  alleged  that  the  terms  of  the 
act  establishing  the  Treasury  DepartmSnt  prove 
that  the  Secretary  was  not  to  be  under  the  con- 
trol of  the  Executive.  It  is  made  his  duty  "  to 
prepare  and  report  plans  for  the  improvement 
and  management  of  the  public  revenue,  and 
for  the  support  of  public  credit,"  and  "  to  report 
to  either  House  of  Congress  upon  any  subject 
referred  to  him,"  &c.  The  Secretary  being 
bound  to  report  to  Congress,  and  not  to  the 
Executive,  it  is  gravely  urged  that  the  respon- 
sibility of  the  Secretary  must  be  to  Congress 
and  not  to  the  Executive.  These  clauses  in  the 
act  of  1789  were  not  admitted  without  dispute 
and  animadversion.  The  construction  now  put 
upon  them  would  be  truly  surprising  to  the 
disputants  of  that  day.  Then  it  was  urged  by 
the  objectors  to  the  introduction  of  them, 
that  it  gave  power  to  the  Secretary  over  Con- 
gress ;  not  power  to  Congress  over  the  Secre- 
tary. [See  Marshall's  Life  of  "Washington — 
pages  200  to  205.]  They  were  defended  and 
retained  on  the  simple  ground  that  they  were 
intended  merely  to  procure,  directly  and  con- 
veniently, information  in  detail  from  the  best 
and  moat  practical  source.  No  one  maintained 
or  imagined  that  any  change  in  the  responsi- 
bility of  the  Secretary  was  to  result  from  them. 
Gentlemen  seem  to  be  entirely  unconscious  of 
the  effect  of  their  hypothesis.  If  they  are  right, 
the  responsibility  of  a  Secretary  of  the  Treasury 
for  a  wise  administration  of  his  Department, 
is  nominal — it  has  no  sanction.  According  to 
true  theory,  all  the  Executive  oiScers  of  Gov- 
ernment are  responsible  for  the  purity  and 
wisdom  of  their  conduct  in  the  execution  of  the 
duties  devolved  upon  them :  to  the  Executive 
and  to  Congress  for  their  purity — to  the  Execu- 
tive alone  for  their  wisdom.  The  hypothesis  of 
Senators  does  not  touch  the  responsibility  of 
the  Secretary  of  the  Treasury  through  an  im- 
peachment ;  but  in  this  he  is  in  no  respect 
different  from  the  other  Heads  of  Departments 


— it  destroys  all  responsibility  for  the  wisdom 
of  his  acts.  He  reports  to  Congress,  and  proves 
his  folly  of  improvidence.  What  remedy  has 
Congress  to  apply  ?  It  can  apply  none.  The 
two  branches  of  the  legislature  may  indeed 
decide  that  the  removal  of  the  officer  would  be 
proper.  But  this  act  must  be  performed  by  the 
Executive.  "We  have  here  then  a  nominal 
responsibility  to  Congress,  resting  for  its  efficacy 
on  the  only  constitutional  sanction,  the  Execu- 
tive power  of  removal. 

The  President  of  the  United  States  and  the 
late  Secretary  of  the  Treasury  seem,  sir,  to 
have  well  understood  their  respective  powers 
and  obligations.  When  the  question  of  the 
removal  of  the  deposits  was  first  agitated,  Mr. 
Duane,  with  the  frankness  and  firmness  entitled 
to  public  respect,  opposed  the  measure — it  was 
one  he  could  not  sanction,  but  if  resolved  upon 
by  the  President,  he  would  give  way  for 
another,  who,  coinciding  with  the  President, 
could  act  without  scruple  or  hesitation.  After 
thorough  investigation  of  the  various  arguments 
submitted  to  him,  the  President  made  ]us  deci- 
sion ;  and  then,  unfortunately,  Mr.  Duane  de- 
clined fulfilling  his  voluntary  engagement. 
The  cause  assigned  was  stiU  more  unfortunate. 
He  conceived  that  he  was  insulted.  This  did 
not  absolve  him  from  his  engagement ;  indeed 
it  should  have  furnished  a  new  motive  for  with- 
drawing. If  treated  courteously,  his  resignation 
should  have  been  tendered  out  of  respect  to 
the  President ;  if  rudely,  he  should  have  thrown 
back  upon  the  President  his  commission  from 
respect  to  himself.  Honorable  Senators  cen- 
sure without  measure  the  paper  read  to  the  Cab- 
inet by  the  President.  The  exercise  of  ordi- 
nary charity  would  place  the  subject  in  a  very 
different  light  from  that  thrown  upon  it  here. 
Is  it  not  apparent  from  the  document  itself, 
recollecting  the  preceding  and  attendant  cir- 
cumstances, that  the  sole  object  of  the  President 
was  to  shield  Mr.  Duane  from  the  responsibility 
of  the  act  which  he  seemed  to  dread.  The 
President  desired  to  take  the  whole,  to  reconcile 
his  Secretary  to  the  course  resolved  on.  En- 
tertaining a  conscientious  conviction  that  the 
course  was  fraught  with  injurious  consequences 
to  the  public,  the  Secretary  would  have  been 
faithless  had  he  accepted  the  offered  shelter. 
He  was  only  wrong  in  shifting  the  ground 
upon  which  he  stood.  No  honest  Secretary 
will  ever  put  his  hand  to  a  work  which,  in  his 
judgment,  will  bring  ruin  or  distress  upon  his 
country.  No  public  officer  is  bound  to  suffer 
even  unoourteous  treatment  from  the  Chief 
Magistrate ;  the  only  honorable  step,  in  either 
case,  is  resignation  of  office,  and  submission  of  his 
conduct  tp  the  judgment  of  that  great  tribunal, 
public  opinion,  to  which  all  must  yield  a  cheer- 
ful or  forced  obedience.  If  little  charity  has 
been  shown  to  the  President,  by  what  term 
shall  I  describe  the  treatment  of  the  present 
Secretary  of  the  Treasury,  distinguished  through 
a  long  life  as  a  politician  and  as  a  man  by  his 
urbanity,  and  courtesy,  and  virtue.    To  call  it 
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tarsli  would  not  convey  an  adequate  idea  of  its 
extreme  injustice.  An  oflBcer,  who,  previous 
to  appointment  to  the  Treasury  Depart- 
ment, had  urged  upon  the  President,  by  fact 
and  argument,  the  propriety  of  a  removal  of 
the  deposits,  is  accused  of  being  made  the 
supple  tool  of  the  Executive  for  the  perform- 
ance of  that  act;  is  represented  as  standing 
by,  the  cold  spectator  of  the  struggles  of  his 
colleague  in  the  contest,  between  his  conscience 
and  his  attachment  to  the  Chief  Magistrate ; 
as  witnessing  the  contemptuous  expulsion  of 
that  colleague  from  office,  and  then  coolly  enter- 
ing the  vacant  place  without  sympathy  or  the 
smallest  emotion  for  the  man  who  preferred 
the  loss  of  honors  and  emoluments  to  a  betrayal 
of  the  interests  of  the  people.  The  present 
Secretary  left  a  place  of  honor  for  another  not 
more  honorable,  a  place  of  great  responsibility 
for  one  of  greater  responsibility,  a  place  uniting 
honor  and  profit,  which  the  condition  of  a 
large  family  impelled  him  to  regard,  for  an 
honorable  place,  the  profits  of  which  are  in- 
sufficient to  defray  his  necessarily  increased 
expenditures.  These  circumstances  alone  should 
protect  him  from  the  slightest  censure,  but  he 
stood  committed  to  the  President  by  his  pre- 
viously given  advice,  and  when  called  upon  to 
perform  a  task  he  had  urged  upon  his  colleague, 
he  could  not  without  dishonor,  have  disobeyed 
the  call.  He  stood  pledged  to  the  Chief  Mag- 
istrate and  to  the  country,  and  he  has  not 
shrunk  from  his  duty.  He  abides  with  un- 
shaken confidence  in  the  justice  of  his  country, 
for  all  the  consequences  of  the  act  he  recom- 
mended to  another  and  performed  himself. 
And  how  is  he  represented  here  by  the  Senators 
from  Kentucky  (Mr.  Olat),  and  South  Carolina 
(Mr.  Calhoun),  as  claiming  aU  power  to  him- 
self, and  denying  all  power  to  Congress,  as 
claiming  to  himself  and  the  Executive  an  au- 
thoritative control  over  the  whole  treasure  of 
the  nation,  and  denying  the  right  of  Congress 
to  interfere.  This  is  a  terrible  position  to  an 
officer  whose  duties  are  prescribed  by  Congress, 
who  is  now  dependent  upon  one  branch  of  Con- 
gress for  his  continuance  in  an  office  which  he  is 
accused  of  having  earned  regardless  of  the  feel- 
ings and  honors  of  a  colleague,  by  base  subser- 
viency to  the  mandates  of  a  ruthless  master. 

Let  us  examine  if  in  fact  the  Secretary  claims 
this  extensive,  exclusive  power.  The  Secretary 
holds  that  the  charter  of  the  bank  is  a  contract 
between  the  Government  of  the  United  States 
and  the  stockholders — is  this  denied?  The 
Secretary  holds  that  by  that  contract  the  power 
to  remove  the  deposits  is  expressly  given  to 
the  Secretary  of  the  Treasury,  and  to  him 
alone.  Is  this  denied?  In  the  execution  of 
that  contract,  the  Secretary  holds  that  he  must 
be  the  agent  to  exercise  that  power,  and  that 
it  cannot  be  exercised  by  any  other  agent 
without  a  violation  of  the  obligation  of  the 
Government.  Is  this  denied  ?  The  Secretary 
holds  that  the  removal  of  the  deposits  by 
himself  is  in  conformity  with  the  contract,  and 


prostrates  the  only  obstacle  to  the  exertion  of 
the  power  of  Congress  over  the  whole  subject 
and  all  the  interests  connected  with  it.  So  far 
from  claiming,  therefore,  power  to  the  prejudice 
of  Congress ;  so  far  from  denying  or  attempt- 
ing to  resist  their  authority,  he  has  loosened  the 
bonds  imposed  by  Congress  upon  their  own 
hands.  Supposing  him  to  have  been  mistaken 
in  his  construction  of  the  charter  of  the  bank, 
admitting  that  Congress  had  the  same  power 
as  the  Secretary,  or  unlimited  power  over  the 
deposits,  there  is  now  no  pretext  for  accusing  the 
Secretary  of  the  Treasury  of  setting  up  claims 
to  an  authority  above  the  power  of  Congress. 


TtTESDAY,  February  4. 
Bemoval   of  the  Deposits  —  Motion  to  refer 

Mr.  Taneyh  Report  and  Mr.  Clay^s  second 

Resolution  to  the  Committee  on  Finance. 

The  Vice  Pbesident  announced  the  Special 
Order,  being  the  report  of  the  Secretary  of  the 
Treasury  on  the  removal  of  the  deposits. 

Mr.  Webster  moved  to  refer  the  report  of 
the  Secretary  of  the  Treasury,  and  the  second 
resolution  offered  by  the  Senator  from  Kentucky, 
to  the  Committee  on  Finance. 

In  proposing  this  motion,  Mr.  Wkbstee  said 
that  the  intention  was  to  give  the  committee  an 
opportunity  to  make  a  report  on  the  financial 
part  of  the  subject,  and  promised  that  the  re- 
port should  be  brought  in  to-morrow  as  soon  as 
the  Senate  were  in  session. 

Some  discussion  took  place  on  the  point  of 
order,  whether  this  reference  would  not  take  the 
subject  from  before  the  Senate,  and  thus  arrest 
the  pending  discussion ;  in  which  Mr.  "Webstee, 
Mr.  Clay,  Mr.  Poindextee,  and  Mr.  Speagtjb, 
took  the  negative  of  the  question,  and  Mr.  Weight 
and  Mr.  King  took  the  aflBrmative  view. 

The  motion  was  then  agreed  to. 


WEDi!rE8DA.T,  February  5. 
Report  on  the  Removal  of  the  Deposits. 

Mr.WEBSTEB,  from  the  Committee  on  Finance, 
to  whom  were  referred  the  report  of  the  Secre- 
tary of  the  Treasury  on  the  removal  of  the 
deposits,  and  the  second  of  the  resolutions 
offered  by  the  Senator  from  Kentucky,  made  a 
report,  the  reading  of  which  being  called  for, 

Mr.  Webstee  read  the  report,  which  occupied 
about  an  hour  and  a  quarter,  and  concluded 
with  recommending  the  adoption  of  the  second 
resolution  introduced  by  Mr.  Clay. 

Mr.  Webstee  moved  that  the  report  of  the 
committee  be  printed,  and  that  the  report  of 
the  Secretary  of  the  Treasury,  and  the  resolu- 
tion which  had  been  before  the  committee, 
with  the  other  resolution  of  the  Senator  from 
Kentucky,  be  made  the  special  order  for  to-day. 

The  motion  was  agreed  to. 

Mr.  Chambees  moved  that  6,000  additional 
copies  of  the  report  be  printed. 

The  motion  to  print  6,000  extra  copies  was 
decided  in  the  aflBrmative — ayes  27. 
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Thttesdat,  February  6. 

The  Senate  proceeded  to  the  consideration  of 
the  Special  Order,  being 

The  Removal  of  the  Deposits. 

Mr.  WiLKiNs  said  before  he  proceeded  to 
those  resolutions  he  would  again  deprecate  the 
degree  of  warmth  which  had  been  displayed  in 
connection  with  the  subject.  On  each  side 
tragic  pictures  had  been  drawn  of  the  state  of 
the  country.  They  had  been  told  that  they 
were  in  the  midst  of  a  revolution — that  the 
constitution  was  lying  prostrate  and  bleeding 
before  them — that  the  rights  of  the  people  had 
been  trampled  on,  and  that,  though  blood  had 
not  yet  been  drawn,  a  civil  war  was  fast  ap- 
proaching. They  were  told  that  the  gloom  of 
'76  and  '77  was  hovering  over  them.  In  the 
foreground  of  the  picture  was  depicted  an  am- 
bitious President,  grasping  at  despotic  power, 
and  fast  ascending  to  the  despotic  throne,  with 
the  purse  in  one  hand  and  the  sword  in  the 
other,  a  public  robber  of  the  rights  and  treasure 
of  the  people.  AU  this  was  in  the  foreground 
of  the  picture ;  while  in  the  background,  out  of 
sight,  were  to  be  found  the  real  principles  of  the 
question.  If  gentlemen  judged  of  political  by 
physical  phenomena,  there  might  be  some  reason 
to  suppose  that  the  evils  spoken  of  would  come 
upon  them.  If  it  were  true  that  a  political 
storm  was  always  preceded  by  a  calm,  gentlemen 
were  right  in  the  views  they  took  of  this  sub- 
ject. Until  the  present  debate  commenced,  long 
after  the  removal  of  the  deposits,  there  was  an 
entire  calm.  The  confidence  in  government  was 
unparalleled.  If  any  change  took  place  in  that 
confidence  it  was  only  known  by  its  increase. 

A  revolution  "  yet  bloodless  1  "  What  did  the 
honorable  Senator  from  New  Jersey  mean  ?  He 
■  (Mr.  W.)  would  leave  it  to  be  settled  by  the 
people.  He  only  wished  to  say  that  the  picture 
which  had  been  di-awn  was  too  highly  colored. 
He  thought  that  what  had  been  said  was  un- 
called for  by  any  public  act  of  the  Government. 
When  this  subject  was  examined,  and  the  very 
worst  made  of  it,  what  did  it  amount  to? 
Simply  that  no  emergency  had  occurred  in  the 
country  to  justify  the  removal  of  the  deposits. 
Take  the  report  of  the  Committee  on  Finance, 
and  every  thing  which  had  been  said  and  done 
upon  the  subject,  and  what  did  it  amount  to? 
That  the  Secretary  had  the  power  of  removing 
the  public  money,  but  that  his  act  was  not 
justified  by  expediency.  The  law  was  with 
the  Secretary,  but  he  had  not  been  governed 
by  expediency.  A  mere  mistake  as  to  the 
extent  of  the  emergency.  And  out  of  this 
simple  fact  had  grown  all  the  alarms  which 
had  been  spread  through  the  country.  Senators 
had  assembled  in  peace  and  quietness.  The 
1st  of  December,  1833,  came  round  without 
any  complaint — without  even  a  whisper  from 
the  people.  Let  them  look  back.  Where  did 
the  panic  come  from  ?    On  what  day  did  it  first 


[Feekbaet,  1834. 

make  its  appearance?  On  the  day  that  the 
Senator  from  Kentucky  made  his  address  to  the 
Senate.  That  voice,  to  which  no  man  could 
listen  without  delight,  was  followed  by  this 
distress.  He  (Mr.  W.)  had  travelled  through 
his  own  State,  and  could  say,  that  if  the  removal 
of  the  deposits  had  there  effected  any  change, 
it  was  in  favor  of  the  man  who  made  the  re- 
moval. He  (Mr.  W.)  had  been  going  on,  when 
he  was  interrupted,  to  say  that  he  could  have 
wished  that  a  diflferent  course  had  been  adopted 
by  the  bank.  He  could  have  wished  that  it  had  • 
reasoned  with  the  administration  and  Congress, 
and  suspended,  until  the  result  was  known,  the 
oppressive  measures  which  it  had  pursued.  The 
bank,  however,  had  thought  proper  to  act  dif- 
ferently. Although  it  was  said  to  be  the  agent 
of  Congress,  it  had  never  had  one  word  with 
Congress.  It  had  made  war  upon  its  principal, 
and  had  also  waged  war  upon  an  innocent  and 
unoffending  community.  Liberality  or  restric- 
tion was  in  its  power,  and  it  chose  the  latter. 
He  (Mr.  W.)  only  asked  that  the  bank  would 
aUow  Congress  the  power  of  arresting  itin  the 
particular  course  whioh  it  had  adopted.  A 
different  course  would  have  been  prudent,  both 
as  it  related  to  the  country  and  to  the  stock- 
holders. 

He  would  say  one  word  on  the  subject  of  the 
union  of  the  purse  and  the  sword  in  the  person 
of  the  President.  There  could  be  no  such  thing 
as  a  union  of  the  purse  and  the  sword  as  long 
as  the  constitution  should  exist,  as  long  as  the 
people  remained  free  and  enlightened.  If  it 
were  intended  to  corrupt  the  people — ^if  corrup- 
tion were  to  take  hold  of  the  people,  such  as 
the  conduct  of  the  bank  pointed  out,  then, 
indeed,  a  tmion  of  the  purse  and  the  sword 
might  be  talked  of.  What  was  the  power  of 
the  sword,  which  was  so  much  spoken  of?  The 
President  was  indeed,  by  the  constitution,  the 
commander-in-chief  of  the  militia  of  tfie  country. 
But  what  was  that  more  than  a  nominal  power  ? 
What  could  he  do  ?  He  coidd  not  raise  men ; 
he  could  not  clothe  them ;  he  could  not  pay 
them ;  he  could  not  appoint  a  single  ofScer 
without  the  consent  of  Congress.  It  was  Con- 
gress that  did  all  this,  and  not  the  Executive. 
Even  the  very  subsistence  of  the  President  him- 
self depended, upon  the  wiU  of  Congress.  The 
President  could  not  make  war  or  peace ;  those 
acts  must  also  emanate  from  Congress ;  and  if 
the  President  overstepped  his  powers,  he  was 
liable  to  be  impeached,  to  be  tried  by  the 
Senate,  and  to  be  hurled  from  his  oflSce.  With 
regard  to  the  present  action  of  the  Executive, 
in  removing  the  deposits,  what  power  has  the 
President  assumed  ?  In  his  cabinet  paper  of 
February,  1833,  he  cast  from  him  aU  idea  of 
uniting  the  purse  and  the  Executive  powers; 
he  would  have  nothing  to  do  with  the  deposits, 
but  for  strong  facts  respecting  the  conduct  of 
the  bank,  which  had  recently  come  out.  What 
did  this  prove  ?  It  proved  that  he  had  cast 
away  from  him  the  public  purse,  and  that  he 
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disclaimed  all  idea  of  union  between  it  and  the 
sword. 

Mr.  President,  I  will  now  take  np  tlie  two 
resolutions  of  the  Senator  from  Kentucky,  and 
proceed  to  examine  them.  The  first  resolution 
involves  the  question  of  political  power ;  but  it 
charges  no  corruption  on  the  President;  it 
relates  to  his  peculiar  views  as  to  Executive 
duties,  and  a  power  supposed  to  be  assumed  by 
him,  which  is  not  authorized  by  the  constitu- 
tion and  laws  of  the  country,  and  the  removal 
of  one  man  from  office  on  account  of  his  opinions. 
If  even  corruption  could  be  proved,  it  would 
not  restore  the  former  Secretary  of  the  Treas- 
ury, who  is  now  precluded  by  his  successor. 
I  took  it  that  the  right  Df  removal  was  admitted ; 
that  the  Senate  were  inclined  to  acquiesce  in 
universal  usage ;  the  Senate  may,  with  pro- 
priety, acquiesce  in  the  right  to  remove,  when, 
almost  every  day,  they  are  confirming  or  reject- 
ing nominations  made  by  the  President,  to  fill 
the  places  of  those  officers  that  have  been  so 
removed.  The  resolution  itself  admits  the  right 
of  removal  in  the  President,  and  it  charges  him 
with  assuming  a  right  over  the  Treasury  of  the 
United  States.  Why,  then,  do  we  persevere  in 
contradicting  these  authorities  ?  Why  have  our 
arguments  gone  on  denying  the  right  of  remov- 
al? Sir,  I  am  at  a  loss  to  know.  This  resolu- 
tion consists  of  two  parts ;  one  relates  to  the 
removal,  and  the  other  to  a  restoration.  But 
the  restoration  of  the  late  Secretary  is  wholly 
out  of  the  question.  No  one  can  look  at  his 
conduct  and  opinions,  but  he  would  justify  the 
President  from  personal  considerations,  without 
reference  to  the  public  measure.  The  Secretary 
came  into  office,  holding  towards  the  President 
unjust  and  unjustifiable  sentiments :  that  Gen- 
eral Jackson  was  the  most  unfit  man  in  the 
country  for  our  Chief  Magistrate ;  that  he  was 
the  victim  of  passion  and  arbitrary  feeling ;  that 
he  was  guided,  not  by  his  own  judgment,  but 
by  a  secret  cabal ;  that  he  never  carried  out, 
and  never  intended  to  carry  out,  any  political 
opinion  which  he  had  professed.  If  all  this 
was  so,  how  was  it  possible  to  get  along  with 
such  a  Secretary,  who  was  his  adviser  and 
counsellor,  appointed  to  aid  him,  and  at  the 
same  time  held  such  secret  opinions,  and  had 
no  confidence  in  the  man,  or  in  his  political 
opinions,  and  deemed  them  subject  to  corrup- 
tion ;  how  was  it  possible  for  them  to  pull  to- 
gether? _  But  this  is  not  all:  the  Secretary  tells 
the  President  that  the  measure  was  insisted  on, 
not  from  public  considerations,  but  from  vindic- 
tive and  arbitrary  motives ;  fi-om  no  good  prin- 
ciple ;  but  from  a  vile,  vindictive,  and  arbitrary 
feeling.  These,  sir,  are  his  very  epithets.  Sir, 
how  was  it  possible  to  get  along  ?  How  was  it 
possible  for  the  President  to  proceed  with  a 
Secretary  who,  from  his  feelings  and  sentiments, 
could  not  co-operate  with  him  ?  But  even  this 
is  not  all ;  when  things  became  serious  between 
the  President  and  Secretary,  the  latter  promised 
to  resign,  but  he  afterwards  refused,  for  two 
reasons:  because  he  had  made  a  promise  which 
You  Xn.— 17 


he  never  expected  to  be  called  upon  to  fulfil, 
and  in  the  second  place,  he  determined  to 
remain  in  office,  that  he  might  fix  on  the  Presi- 
dent the  charge  of  interfering  with  an  officer 
of  Congress ;  and  he  retained  his  office  against 
the  wishes  of  the  President,  for  no  other  object 
but  for  fixing  this  charge  upon  him.  Sir,  he 
ought  to  have  been  removed  the  very  next 
moment ;  he  was  in  the  Cabinet,  and  the  Presi- 
dent was  right  in  removing  him.  His  office  was 
retained  in  violation  of  his  promise,  and  with 
the  purpose  of  overthrowing  the  President. 

The  third  section  of  the  second  article  of  the 
constitution  provided  that  the  President  should 
take  care  that  the  laws  were  properly  executed. 
In  reference  to  the  execution  of  the  civil  law, 
indeed,  the  constitution  was  silent.  What  then 
was  the  meaning  of  the  constitutional  injunc- 
tion ?  What  was  meant  by  the  word  care  ? 
Surely  the  power  was  not  suspended  until  some 
open  rebellion  had  broken  out  against  the  con- 
stitution. Surely  this  power  was  never  absent. 
Surely  in  all  cases  it  was  a  part  of  his  duty  to 
attend  to  the  revenue  and  to  the  finances.  Had 
he  not  a  right  to  call  upon  the  Secretary  of  the 
Treasury  to  inquire  how  the  collecting  officers 
were  doing  their  duty  ?  This  general  care  was 
indispensable,  and  connected  with  tbe  oath  of 
his  own  office  to  defend,  protect,  and  watch 
over  the  constitution.  [Mr.  W.  here  referred, 
for  corroboration,  to  Kent's  Commentaries.] 

In  the  exercise  of  the  authority  which  the 
President  assumed,  he  interfered  with  no  legis- 
lative action.  The  laws  had  passed  from  under 
the  hands  of  the  legislature  and  became  his  care. 
The  law  had  given  power  to  the  Secretary  to 
remove  the  deposits,  but  was  silent  as  to  the 
time  and  manner.  And  was  it  not  the  duty  of 
the  President  to  take  care  and  watch  for  the  fit 
time,  and  when  he  saw  it,  suggest  it  to  the 
Secretary  ? 

Suppose  the  second  resolution  of  the  honor- 
able Senator  from  Kentucky  ordered  a  restora- 
tion of  the  deposits,  and,  after  the  resolution 
had  been  adopted  by  Congress,  the  Secretary 
of  the  Treasury  refused  to  comply  with  the 
requisition,  what  was  to  be  done  with  him? 
He  might  be  impeached ;  but  would  it  be  wise 
to  wait  the  result  of  the  trial  ?  The  country 
would  say,  remove  this  refractory  officer.  Sup- 
pose it  had  been  the  universal  opinion  that  the 
deposits  ought  to  have  been  removed,  and  that 
universal  censure  would  otherwise  attend  the 
administration  had  it  refused  to  remove  them 
according  to  the  general  wish,  would  it  be  justi- 
fiable to  remove  him  ?  Take  the  Post  Office, 
for  instance  :  had  not  aU  the  Presidents  walked 
into  that  Department,  and  asked  how  the  Post- 
master exercised  the  power  of  appointment? 
And  was  it  not  well  known  that  a  Postmaster 
was  removed  because  he  had  appointed  a  Post- 
master in  one  of  our  large  cities  ?  The  Presi- 
dent was  justified,  morally  and  politically  speak- 
ing, in  removing  officers  and  in  appointing 
them.  Mr.  Taney  was  not  appointed  by  the 
President  because  of  his  pliability  of  opinion. 
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To  the  high  personal  and  political  character  of 
Mr.  Taney,  there  could  be  no  objections.  But 
it  was  well  known  that  a  conviction  of  the 
necessity  of  the  removal  of  the  deposits  was  no 
sudden  opinion  of  Mr.  Taney's,  adopted  by  him 
for  the  purpose  of  obtaining  the  situation  which 
he  now  holds.  As  early  as  March  last,  he 
stated  his  opinion  that  the  deposits  ought  to  be 
removed,  in  order  to  give  the  bank  time  to 
wind  up  its  concerns.  In  looking  around,  the 
President  had  a  right  to  select  an  officer  who 
would  honestly  and  conscientiously  discharge 
his  duty.  It  was  perfectly  right  in  the  Presi- 
dent to  select  a  man  who  coincided  in  opmion 
with  himself.  That  was  no  assumption  of  power 
on  the  part  of  the  President,  which  did  not 
belong  to  him ;  and  he  (Mr.  W.)  would  like  to 
know  when  an  officer  was  selected  by  the  Presi- 
dent, except  on  account  of  his  political  opinions. 
The  selection,  then,  was  no  evidence  of  corrup- 
tion on  the  part  of  the  selector  or  on  the  part 
of  the  person  selected. 


Monday,  February  10. 
Distress  MemoriaU. 
[Mr.  Southard  presented  the  proceedings  of  two 
arge  meetings  in  the  counties  of  Morris  and  Bur- 
lington, complaining  of  the  distress  and  alarm  occa- 
sioned by  the  removal  of  the  deposits,  and  praying 
their  restoration,  and  spoke  at  large  in  support  of 
their  object.] 


TtTESDAT,  February  11. 
Public  Distress. 

Mr.  MoKean  presented  the  memorial  of  a 
meeting  of  the  citizens  of  the  city  and  county 
of  Philadelphia,  (brought  on  by  a  committee  of 
gentlemen  appointed  by  the  meeting,)  complain- 
ing of  their  great  pecuniary  embarrassments, 
and  the  disordered  state  of  the  currency  of  the 
country,  which  they  attribute  to  the  removal 
of  the  public  deposits  from  the  Bank  of  the 
United  States,  and  praying  for  their  immediate 
restoration  to  that  institution. 

Mr.  MoK.,  on  presenting  the  memorial,  said, 
that  a  committee  composed  of  gentlemen  of  the 
first  respectability  and  intelligence,  from  Phila- 
delpliia,  now  in  attendance  at  the  seat  of  Gov- 
ernment, had  a  few  moments  since  charged 
him  with  a  memorial  to  be  presented  to  the 
Senate,  signed  by  more  than  ten  thousand  citi- 
zens of  that  vicinity,  deeply  complaining  of  pe- 
cuniary distress  and  derangement  of  the  cur- 
rency, which  they  attributed  to  the  recent  re- 
moval of  the  public  deposits  from  the  Bank  of 
the  United  States,  and  praying  Congress  to  in- 
terfere for  tlieir  relief.  I  have,  said  Mr.  MoK., 
been  honored  with  an  interview  from  a  portion 
ot  tills  coiaiaittee,  and  have  listened  to  their 
statements;  and  however  I  may  differ  from 
them  as  to  the  true  cause  of  present  embarrass- 


ments, and  the  proper  mode  of  redress,  I  can  no 
longer  doubt  the  reality  and  extent  ot  suffering 
in  that  quarter.  Mr.  MoK.  then  moved  that 
the  memorial,  together  with  a  letter  which  he 
had  received  from  the  committee,  be  read  by 
the  Secretary,  and  that  both  be  referred  to  the 
Committee  on  Finance,  and  printed. 

Mr.  Clay  hoped  the  motion  of  the  gentle- 
man from  Pennsylvania  comprehended  not  only 
the  printing  of  the  memorial,  together  with  the 
letter  of  the  committee,  but  the  names  of  the 
memorialists. 

Mr.  McKean  replied  that  he  had  not  intend- 
ed to  move  for  the  printing  ot  the  names,  but 
he  would  accept  the  suggestion  of  the  gentle- 
man from  Kentucky,  as  a  modification  of  his 
motion. 

Distress  Memorial. 

Mr.  Mangum  presented  the  resolutions  and 
proceedings  of  a  meeting  of  a  large  and  re- 
spectable body  of  the  citizens  of  the  county  of 
Burke,  in  the  State  of  North  Carolina,  on  the 
subject  of  the  pecuniary  embarrassments  and 
deranged  state  of  the  currency  of  the  country, 
which  they  attribute  to  the  removal  of  the 
public  deposits  from  the  Bank  of  the  United 
States,  praying  for  some  mode  of  relief,  and 
recommending  the  immediate  restoration  of  the 
deposits  to  that  institution. 

It  was  perhaps  proper,  Mr.  M.  said,  on  pre- 
senting these  proceedings  and  resolutions,  to 
apprise  the  Senate  that  they  spoke  the  voice 
of  the  immediate  friends  of  the  Chief  Magistrate 
of  th  e  United  States.  In  no  part  of  the  southern 
country  was  the  phalanx  which  gave  so  strong 
an  impulse  to  the  popularity  of  the  Executive, 
so  unbroken,  or  so  firm  in  its  attachment,  as 
was  to  be  found  in  the  district  from  whence 
these  proceedings  came;  and  yet  he  learned 
that  in  that  country  the  sense  of  its  population 
was  universal  in  condemnation  of  those  meas- 
ures which  had  caUed  forth  the  sense  of  the 
meeting.  It  was  stated  in  these  resolutions, 
that  the  money  of  the  United  States  Bank  was 
entirely  driven  out  of  circulation  in  that  sec- 
tion of  the  country,  either  in  consequence  of  its 
being  hoarded  by  those  who,  having  no  imme- 
diate use  for  it,  deemed  it  the  safest  money  to 
keep,  or  by  being  absorbed  for  purposes  of  ex- 
change, while  that  whole  country  was  flooded 
with  the  trash  of  this  district :  even  the  small- 
est debts  could  not  be  paid  but  in  coin.  Sir, 
(said  Mr.  M.,)  these  resolutions  speak  the  grave, 
calm,  and  deliberate  tone  of  the  best  friends  of 
the  Executive,  who  emphatically  say  that  they 
cannot  submit  to  be  ruined,  to  gratify  the 
whims  or  caprices  of  any  man. 

Mr.  Bkown,  of  North  Carolina,  rose  and  said, 
that,  although  he  had  not  been  apprised,  but  a 
few  minutes  before,  that  this  preamble  and  res- 
olutions were  to  be  presented  to  the  Senate,  he 
felt  it  to  be  his  imperative  duty,  as  one  of  the 
Representatives  of  the  State  of  North  Carolina 
on  this  floor,  in  consequence  of  the  tone  of  this 
preamble  and  these  resolutions,  and  of  the  re- 
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marks  of  his  colleague,  to  take  the  present  oc- 
casion to  explain  some  of  his  views  in  reference 
to  this  subject.  He  was  one  of  those  who,  in 
his  representative  capacity,  felt  every  disposi- 
tion to  respect  public  opinion,  whenever  that 
opinion  could  be  properly  ascertained.  When- 
ever he  should  be  brought  to  feel  a  settled  con- 
viction that  the  opinion  of  the  people  of  North 
Carolina  was  in  opposition  to  the  course  which 
he  had  felt  it  to  be  his  duty  to  take  on  great 
political  measures,  and  whenever  that  opinion 
should  be  fairly  presented  to  him,  he  would  be 
either  prepared  to  obey  it,  or  to  relinquish  the 
seat  which  he  had  the  honor  to  hold  on  this 
floor.  If  he  did  not  adopt  one  of  these  alter- 
natives, he  should  consider  that  he  was  acting 
in  opposition  to  the  sacred  principles  of  our  re- 
publican institutions,  and  following  the  practice 
of  those  who,  while  they  were  issuing  denun- 
ciations of  Executive  usurpations  of  power, 
were  themselves  acting  in  opposition  to  the  ex- 
pression of  opinion  of  their  own  constituents ; 
and  were  thus  violating  the  great  principles  of 
republican  Government.  Bat  he  could  not  con- 
sent to  take  the  opinion  of  these  petitioners, 
respectable  as  he  admitted  them  to  be,  as  the 
sense  of  the  people  of  North  Carolina.  It  was 
true  that  some  of  the  signers  of  this  paper  had 
been  supporters  of  the  present  Executive,  but  it 
was  equally  true  that  others  of  them  were  his 
decided  opponents.  From  the  tone  of  the  reso- 
lutions, and  the  character  of  the  newspapers 
selected  for  their  publication,  he  inferred,  in- 
deed, that  the  greater  number  had  been  always 
ill  opposition  to  General  Jackson.  In  regard 
to  the  great  question  which  was  agitating  the 
country  from  one  end  of  it  to  the  other,  his 
own  opinion  had  been  firmly  and  deliberately 
made  up.  From  a  view  of  all  the  circumstances 
he  was  satisfied  that  the  agitation  and  embar- 
rassment which  prevailed  resulted  from  the 
conduct  of  the  bank  itself,  and  the  conduct  of 
that  political  party,  the  existence  of  which 
seemed  to  depend  on  that  of  the  bank. 


Wednesday,  February  12. 
Death  of  Mr.  Bouldin. 

A  message  was  received  from  the  House  of 
Representatives,  announcing  the  death  of  the 
Honorable  Thomas  Tylek  Bouldin,  late  a  Rep- 
resentative from  the  State  of  Virginia — and  that 
his  funeral  would  take  place  to-morrow  at  half- 
past  11  o'clock. 

Mr.  Rives  rose  and  said — 

Mr.  President;  The  Senate  were  yesterday 
ipprised  by  the  Senator  from  South  Carolina, 
{Mr.  Preston,)  in  the  momentary  absence  of 
my  colleague  and  myself,  of  the  melancholy 
•event  which  has  just  been  communicated  to  us 
by  tlie  House  of  Representatives,  and  which  has 
deprived  the  State  of  Virginia  of  one  of  her 
most  distinguished  Representatives  in  the  legis- 
lature of  the  Union.  The  event,  sir,  in  all  its 
circumstances  and  associations,  was  one  of  the 


most  solemn  and  aflFecting  character — well  cal- 
culated to  admonish  us,  in  the  midst  of  our 
busy  cares  here,  "  what  shadows  we  are,  and 
what  shadows  we  pursue !  "  I  now  rise,  Mr. 
President,  to  ask,  at  the  hands  of  the  Senate, 
the  accustomed  marks  of  respect  to  the  memory 
of  our  deceased  associate,  and  which  are  so  em- 
inently due  to  the  high  character  he  maintain- 
ed in  all  the  relations  both  of  public  and  of  pri- 
vate life.  I  beg  leave,  therefore,  to  offer  for 
the  adoption  of  the  Senate  the  following  reso- 
lution : 

Resolved,  That  the  Senate  will  attend  the  funeral 
of  the  Honorable  Thomas  Tyler  Bouldin,  late  a 
member  of  the  House  of  Representatives  from  the 
State  of  Virginia,  at  the  hour  of  11  o'clock,  A.  M., 
to-morrow :  and,  as  a  testimony  of  respect  for  the 
memory  of  the  deceased,  they  will  go  into  mourn- 
ing, by  wearing  crape  round  the  left  arm  for  thirty 
days. 

This  resolution  having  been  unanimously 
agreed  to — 

On  motion  of  Mr.  Rives, 

Ordered,  That  when  the  Senate  adjourn,  it  adjourn 
to  meet  at  half-past  ten  o'clock,  A.  M.,  for  the  pur- 
pose of  joining  the  House  of  Representatives  in  at- 
tending the  obsequies  of  the  late  Honorable  Thomas 
T.  Bouldin. 

On  motion  of  Mr.  Rives, 
The  Senate  then  adjourned. 


Monday,  February  IT. 
Portsmouth  {N.  H.)  Memorial. 

Mr.  Bell  presented  the  petition  of  a  number 
of  the  citizens  of  Portsmouth,  New  Hampshire, 
on  the  subject  of  the  pecuniary  embarrassments 
and  distress  prevailing  in  that  section  of  the 
Union,  which  the  memorialists  attribute  to  the 
removal  of  the  public  deposits  from  the  Bank 
of  the  United  States,  and  praying  that  they  may 
be  restored  to  that  institution,  or  that  Congress 
would  make  such  other  legislative  provisions 
for  the  relief  of  the  country,  as  its  wisdom 
might  devise.  Mr.  B.  said,  that,  while  up,  it 
might  be  proper  for  him  to  observe,  that  the 
signers  of  this  memorial  were  men  of  integrity, 
character,  and  respectability, — merchants,  ship 
owners,  and  men  of  business,  whose  names  car- 
ried as  much  weight  as  those  of  any  body  of 
men  in  the  country. 

He  moved  that  the  memorial  be  read,  refer- 
red to  the  Committee  on  Finance,  and  printed, 
with  names  attached. 

Mr.  Hill  had  not  had  the  privilege  of  a  sight 
of  the  original  memorial  from  Portsmouth  ;  but 
a  member  of  the  House,  who  had  a  copy  of  it 
had  kindly  shown  that  to  him.  Of  two  hun- 
dred and  fifty  petitioners,  so  far  as  can  be  as- 
certained by  gentlemen  personally  acquainted, 
there  is  not  a  solitary  friend  of  the  administra- 
tion upon  it.  In  relation  to  this  memorial,  he 
would  ask  leave  to  read  extracts  from  a  letter 
he  had  recently  received  from  that  town ; 
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"  On  Saturday  I  perceired,  by  a  notice  stuck  up 
at  the  brick  market,  that  the  federalists  of  this  town 
were  about  to  memoralize  Congress  upon  the  sub- 
ject of  the  public  deposits.  Although  this  invita- 
tion was  given  to  all,  without  distinction  of  party, 
yet  I  feel  persuaded  that  you  will  not  find  the  name 
of  a  single  friend  of  the  administration.  If  they  have 
told  you  that  there  is  any  unusual  pressure  in  this 
town,  it  is  not  true.  There  is  no  man  here  that 
feels  embarrassed  for  the  want  of  money,  save  those 
who  have  unwarrantably  extended  their  business 
upon  a  borrowed  capital.  Every  thing  here  com- 
mands a  high  price.  The  agriculturists  feel  no 
pressure.  They  are  reaping  richly  of  the  blessings 
of  a  wise  and  judicious  administration,  and  of  the 
bouflties  of  a  kind  Providence.  The  merchants 
here  might  do  the  same,  if  it  were  not  for  the  cor- 
rupt and  corrupting,  and  shameful  management  of 
the  banks.  I  say  banks,  because  the  most  of  the 
local  banks  in  this  town  sympathize  strongly  in 
politics  with  Mr.  Biddle's  bank  and  its  branches. 

"  I  will  venture  to  assert,  and  pledge  my  veracity 
upon  the  assertion,  that  the  branch  bank  in  this 
place  has  in  her  vaults  at  least  fifty  thousand  dollars 
in  specie,  and  at  least  thirty  thousand  dollars  in  local 
bills.  If  the  fact  be  so,  it  would  enable  that  bank 
alone  to  discount  over  a  hundred  thousand  dollars. 
How  much  has  been  discounted  at  that  bank  I  have 
not  the  means  of  knowing. 

"  This  bank,  also,  refuses  to  send  home  the  bills 
of  the  Commercial  Bank,  although  the  cashier  has 
been  repeatedly  requested  so  to  do,  and  receive  the 
specie  for  them." 

Mr.  H.  continued :  Sir,  the  number  of  pe- 
titioners attached  to  the  Portsmouth  memorial, 
is  less  than  one-half  the  number  of  votes  that 
liave  sometimes  been  cast  by  the  opposition  par- 
ty in  that  town.  For  some  time  past,  it  will 
be  seen  that  the  discount  of  the  Portsmouth 
branch  has  averaged  about  $400,000.  On  the 
first  of  January  it  was  $395,033 — it  was  re- 
duced in  that  month,  when  it  was  necessary  to 
prepare  for  a  petition,  to  $362,378 — making  a 
contraction  of  more  than  a  thousand  dollars  in 
a  day.  The  Portsmouth  petitioners  probably 
owe  the  bank  at  least  three-fourths  of  the 
whole  debt.  There  are  but  few  debts  due  out 
of  that  town ;  and  of  the  bank's  debtors  the 
names  of  some  of  these  few  are  on  the  petition. 
Sir,  said  Mr.  H.,  very  few  persons  at  Ports- 
mouth, or  elsewhere  in  New  Hampshire,  would 
think  of  moving  in  favor  of  the  bank,  except 
those  who  act  in  this  matter  from  party  mo- 
tives ;  for  the  bank  has  been  a  blighting  curse 
to  the  men  of  business  of  that  place.  There 
are,  sir,  on  this  petition,  several  names  of  per- 
sons who  failed  in  business  four  and  five  years 
ago,  and. whose  names  are  on  bad  paper  at  the 
branch  bank,  five,'  ten,  twenty,  and  up  to  sixty 
thousand  dollars  each.  There  are  also  other 
names  on  the  paper  of  respectable  gentlemen, 
men  of  reputed  wealth,  who  are  reported  to 
have  permanent  accommodations  at  the  bank, 
of  from  5,000  to  20,000  doOars,  which  is  em- 
ployed in  navigation  or  manufacturing  estab- 
lishments. 


Tt7ESDat,  February  18. 
Virginia  Memorial. 
Mr.  Ttleb  rose  to  present  a  memorial  from 
the  city  of  Richmond,  signed  by  nearly  nine 
hundred  of  the  citizens,  and  certain  resolutions 
adopted  by  the  people  of  Franklin  county,  in 
the  State  of  Virginia.  In  regard  to  the  memo- 
rial, he  would  say,  that  it  would  be  borne  in 
mind  by  the  Senate,  that  he  had  rarely,  very 
rarely,  been  called  upon,  since  he  had  been  a 
member  of  the  Senate,  to  perform  a  duty  simi- 
lar to  that  which  be  was  then  in  the  act  of  per- 
forming. The  people  of  the  State  which  he 
represented,  in  part,  on  this  fioor,  were-  con- 
tent, under  ordinary  circumstances,  to  leave 
the  expression  of  their  sentiments  to  be  made 
by  those  who  represented  them  and  their  in- 
terests in  this  House  and  the  other ;  and  their 
departure  from  that  course,  on  the  present  oc- 
casion, bore  to  Senators  the  strongest  possible 
evidence  of  the  great  agitation  of  the  public 
mind.  The  memorial  was  signed  by  persons 
of  all  employments  and  pursuits,  and  presented 
an  array  of  names  which  would  compare,  for 
intelligence  and  the  attributes  of  high  moral 
character,  with  any  similar  number  from  any 
city  or  town  in  the  Union.  They  remonstrat- 
ed against  the  late  proceedings  of  the  President 
and  Secretary  of  the  Treasury,  as  involving 
high  assumptions  of  power.  Eeared,  from  ear- 
ly infancy,  in  the  belief  that,  in  order  to  pre- 
serve liberty  from  overthrow,  it  was  necessary 
to  keep  the  three  departments  of  the  Govern- 
ment separate  and  distinct,  they  regard  with 
alarm  the  late  measures  of  the  President,  as 
drawing  within  the  vortex  of  Executive  power, 
judicial  and  legislative  functions,  and  in  the 
forfeiture  pronounced  of  a  most  valuable  fran- 
chise, or  privilege,  of  that  corporation,  which 
had  been  solemnly  ratified  to  it  by  charter  stip- 
ulation, and  for  which  it  had  paid,  they  recog- 
nize a  breach  of  public  faith  and  violation  of 
individual  rights  in  the  persons  of  the  corpora- 
tors. Mr.  T.  said,  that  while  he  concurred 
with  the  memorialists  most  fully  in  their  views, 
he  should  abstain  from  going  into  their  consid- 
eration now,  as  he  proposed,  should  his  health 
permit  and  the  Senate  so  please,  to  express  his 
opinions  more  at  large  upon  them  after  the 
honorable  Senator  from  Pennsylvania  (Mr. 
WiLKiNs)  should  finish  the  speech  which  he  had 
commenced.  The  memorialists  also  represented 
that  a  deep  gloom  rested  on  their  city  and  hung 
over  the  country ;  that  commercial  enterprise 
and  manufacturing  industry,  deprived  of  their 
proper  aliment,  were  stagnated  ;  that  all  the  pur- 
suits of  life  were  paralyzed  ;  that,  in  conse- 
quence thereof,  the  great  staples  of  production, 
tobacco  and  flour,  had  each  fallen  twenty  per 
cent,  within  the  last  sixty  days  ;  that  exchanges 
had  fallen  from  eight  to  thirteen  per  cent,  in 
the  same  period,  and  as  an  evidence  that  no 
accidental  circumstance  of  trade  had  produced 
this  state_  of  things,  but  that  all  depended  upon 
the  condition  of  the  money  market,  that  every 
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day  and  every  hour  brought  with  it  its  fluctua- 
tions. The  memorialists  saw  no  glimmering  of 
light  through  the  gloom,  but  anticipated  a  darker 
night  yet  to  come  than  that  which  enshrouded 
them.  They  looked  to  Congress  for  relief. 
They  ask  not,  said  Mr.  T.,  a  renewal  of  the 
bank  charter.  Ko,  sir,  they  implore  that  a 
stable  system  may  be  introduced.  Fot  one 
resting  on  Executive  will — not  a  Treasury  rest- 
ing on  agents  appointed  by  the  Executive, 
liable  to  be  displaced  at  his  pleasure — holding 
their  existence  but  at  the  breath  of  his  nostrils 
— fleeting  and  ephemeral  as  whim,  or  caprice, 
or  passion,  or  political  motives  might  make 
them :  but  resting  on  law — permanent,  enduring 
law — law  not  to  be  changed  but  for  high  reasons 
of  state  policy,  approved  by  the  wisdom,  and 
sanctioned  by  the  experience  of  Congress.  To 
a  measure  of  that  character  do  they  look  for  the 
restoration  of  public  confidence ;  and  to  such 
measure  alone  can  they  look,  or  can  the  country 
look. 


TnnRSDAT,  February  20. 
Funeral  of  William  Wirt,  Esq.,  late  Attorney- 
General  of  the  United  States. 

The  Journal  having  been  read — 

Mr.  Ohambeks  rose,  and  said  he  had  been 
apprised  that  the  House  of  Representatives  had 
just  adjourned  for  the  purpose  of  attending  the 
funeral  of  the  late  Mr.  Wibt  ;  and  as  many  of 
the  Senators  not  only  felt  it  an  imperative  duty 
to  join  in  paying  the  last  tribute  of  respect  to 
the  distinguished  individual  referred  to,  but 
w^ere  impelled  to  do  so  by  a  deep  sense  of  feel- 
ing, the  Senate  would  not  probably  be  full 
enough  to  attend  to  business.  He  was  not 
aware  that  it  would  be  necessary  for  him  to 
make  any  motion  for  the  postponement  of  the 
resolutions  or  proceedings  that  might  be  ex- 
pected to  come  up ;  and  he  would,  therefore, 
simply  content  himself  with  a  motion  to  ad- 
journ.   Whereupon,  the  Senate  adjourned. 


Teidat,  February  21. 

Public  Distress. 

Mr.  SouTHAED  said  he  had  been  charged 
with  three  memorials  from  diflTerent  parts  of 
the  State  of  New  Jersey,  which  he  had  been 
requested  to  present  to  the  Senate.  The  first 
came  to  him  from  a  committee  appointed  by 
the  citizens  of  Trenton,  and  its  vicinity,  and 
was  signed  by  423  names  of  persons,  many  of 
whom  were  among  the  most  respectable  in  the 
State.  Two  of  the  committee  were  well  known 
as  having  been  formerly  among  the  most  ar- 
dent and  active  supporters  of  the  present  ad- 
ministration, as  were  also  some  others  on  the 
list.  The  letter  which  accompanies  the  memo- 
rial states  that  the  latter  expresses  the  views  of 
the  great  body  of  farmers,  merchants,  mechan- 
ics, and  working  men  of  that  portion  of  the 
State,  without  distinction  of  party. 


The  second  memorial  came  from  the  town- 
ship of  Howell,  a  part  of  the  county  of  Mon- 
mouth, which  is  now  represented  in  the  State 
legislature  by  members  who  are  decided  in  their 
support  of  the  present  administration ;  it  is 
signed  by  about  three  hundred  individuals,  of 
whose  characters,  standing,  and  respectability, 
he  was  also  prepared  to  speak. 

The  third  memorial  was  signed  by  2,785  of 
the  inhabitants  and  voters  of  the  county  of  Bur- 
lington, in  a  dififerent  part  of  the  State.  It 
would  be  well  recollected  that,  some  time  since, 
on  the  occasion  of  presenting  the  proceedings 
of  a  county  meeting,  held  in  the  same  county, 
he  had  ventured  to  express  his  opinion  that 
those  proceedings  contained  the  sense  of  the 
connty  of  Burlington  on  this  great  and  exciting 
question.  For  this,  he  had  been  accused,  in 
the  very  ears  of  power  itself,  of  deliberate  false- 
hood. Sir,  said  he,  here  are  the  names  of  a 
majority  of  the  voters  of  that  county,  which  is 
represented  by  four  friends  of  the  administra- 
tion out  of  six  representatives  in  the  State  legis- 
lature, three  of  whom  voted  for  the  resolutions 
instructing  their  Senators  and  Representatives 
in  Congress  to  resist  any  effort  to  restore  the 
deposits  to  the  United  States  Bank.  In  that . 
county,  4,200  was  the  highest  number  of  votes 
which  he  recollected  to  have  been  given  at  any 
election ;  and  at  the  last  election,  only  about 
3,500  votes  were  given.  Here,  in  this  memo- 
rial, wUl  be  found  2,785  names  of  voters  of  that 
county.  More  than  600  majority  is  the  largest 
vote  which  he  recollected,  and  about  1,000  ma- 
jority, upon  such  a  vote  as  that  by  which  the 
members  who  instructed  him  held  their  seats. 
Was  he  criminal,  then,  in  the  representation 
which  he  had  before  made  ?  Shall  the  people 
of  that  county,  and  the  world,  be  told  that  he 
was  guilty  of  deliberate  falsehood  in  his  repre- 
sentation of  their  opinions  ?  And  this,  too,  by 
the  very  mouth-piece  of  the  Executive  whose 
illegal  conduct  they  disapprove  ?  Is  calum- 
nious misrepresentation  the  fit  and  appropriate 
offering,  at  this  day,  to  the  ears  of  power,  by 
its  agents  and  flatterers? — the  selected  means,  by 
which  light  is  to  be  excluded  from  the  only 
quarter  in  which  relief,  to  a  distressed  commu- 
nity, can  be  promptly  afforded  ? 

Mr.  S.  moved  that  the  memorials  be  read, 
printed,  and  referred  to  the  Committee  on  Fi- 
nance. 

Maine  Petitions. 

Mr.  Speague  presented  the  memorial  of  646 
citizens  of  the  city  of  Portland,  Maine,  in  rela- 
tion to  the  general  distress  of  the  country,  and 
the  deranged  state  of  the  currency. 

Mr.  S.  said  that  the  memorial  sets  forth,  that 
the  signers,  and  the  community  in  which  they 
live,  are  now  suffering  under  great  and  unex- 
ampled pecuniary  distress.  That  there  is  at 
present  an  almost  entire  prostration  of  business, 
and  that  their  prospects  for  the  future,  are  still 
more  gloomy ;  and  they  appeal  to  the  national 
legislature  to  afford  them  some  relief  from  their 
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present  suffering,  and  to  avert  the  threatened 
danger  of  still  greater  injury.  They  do  not  un- 
dertake to  point  out  in  what  that  relief  shall 
consist,  or  the  mode  in  -which  it  shall  be  ob- 
tained ;  but  leave  it,  with  confidence,  to  the 
wisdom  and  enlightened  patriotism  of  Congress. 
They  come  here  to  the  legislature— they  do  not 
go  to  the  Executive — because  they  do  not  be- 
lieve that  it  belongs  to  the  Executive  depart- 
ment of  this  Government  to  produce  and  sus- 
tain a  sound  currency,  any  more  than  that  it 
legitimately  appertains  to  it  to  produce  a  de- 
ranged and  unsound  currency. 

This  memorial  is  signed  by  all  classes  of  citi- 
zens— merchants,  mechanics,  artisans,  and  la- 
borers— ^of  all  parties;  and  from  personal  ac- 
quaintance with  many  of  the  memorialists,  I 
bear  willing  and  cheerful  and  decided  testi- 
mony to  their  high  respectability — to  the  en- 
tire confidence  which  ought  to  be  reposed  in 
all  their  statements.  And,  from  the  knowl- 
edge that  I  have  of  tliose  who  have  transmitted 
the  memorial,  and  given  me  their  certificate  as 
to  the  high  respectability  of  those  with  whom 
I  am  personally  unacquainted,  I  am  confident  in 
the  belief,  that  all  the  memorialists  are  highly 
respectable. 

The  petitions  having  been  read — 

Mr.  Sheplet  rose  and  said,  that  very  soon 
after  he  was  called  to  take  a  seat  in  this  cham- 
ber, he  had  made  a  few  remarks  on  the  subject 
of  the  public  distress.  He  had  then  borne  testi- 
mony, that,  when  he  came  into  the  Senate,  he 
was  unacquainted  with  any  extraordinary  dis- 
tress then  existing  in  the  money  market.  He 
had  not  had  occasion  to  believe,  at  that  day, 
that  he  was  mistaken  in  the  view  which  he  had 
presented.  He  now  understood,  that,  when 
Congress  met,  there  was  no  greater  distress  in 
the  money  market  in  his  section  of  the  country, 
than  frequently  existed  under  ordinary  circum- 
stances. He  wished  that  it  was  in  his  power 
to  believe  that  the  same  state  of  things  now 
existed ;  but  he  was  now  satisfied  that  it  was 
far  otherwise,  and  that  there  existed  in  the 
money  mai'ket  a  distress  unparalleled,  pervading 
all  classes  of  the  community.  It  was  never 
his  desire  to  state  any  thing  more  than  the 
truth.  He  had  waited  during  the  last  eighty 
days,  to  understand  wherefore  it  was  that,  day 
after  day,  they  were  to  be  told  that  there  was 
an  existing  distress,  and  that  this  distress  was 
increasing.  He  thought  that  he  had  now  ob- 
tained so  much  knowledge,  as  enabled  him  to 
understand  the  subject.  He  held  in  his  hand  a 
statement  of  the  condition  of  the  United  State? 
Bank  on  the  1st  of  this  month,  which  came 
from  a  friendly  hand,  and  which  he  would  now 
beg  permission  to  read  to  the  Senate. 

[Here  Mr.  S.  read  the  monthly  statement  of 
the  condition  of  the  bank.] 

He  then  went  on  to  say,  that,  in  relation  to 
the  deposits  in  the  United  States  Bank,  every 
experienced  banker,  as  well  as  every  man  of 
good  sense,  knew  that  a  bank  soon  became  ex- 
perimentally acquainted  with  the  average  of  its 


deposits ;  and  that  it  was  not  necessary  to  re- 
tain but  a  limited  amount  of  specie  in  the  vaults, 
with  a  view  to  meet  any  rare  and  extraordinary 
occasion,  because  if  one  dollar  was  taken  out, 
another  was  deposited  ;  and  thus,  what  was 
removed  by  one  depositor,  was  replaced  by  an- 
other. In  this  view,  he  arrived  at  the  conclu- 
sion, that  it  was  not  necessary  for  the  United 
States  Bank  to  retain  specie  to  an  amount  be- 
yond two  or  three  millions,  whereas  it  had  now 
twenty-lwo  millions  to  meet  and  fifteen  mil- 
lions to  meet  it.  He  had  understood  that  the 
President  of  the  United  States  Bank  had,  on 
more  than  one  occasion,  complained  of  the  ac- 
cumulation of  specie ;  had  at  one  time  trans- 
ported a  quantity  to  Europe,  because  there  was 
a  surplus  in  the  vaults ;  and  had  given  it  as  his 
opinion,  that  seven  millions  of  specie  was  suffi- 
cient to  meet  the  greatest  circulation  of  paper. 
He  believed  that  the  president  of  the  bank  was 
correct  in  this  view,  and  that  one  dollar  in 
specie  was  sufficient  for  an  issue  of  five  dollars 
in  paper. 

He  inferred  from  this  view  that  it  was  in  the 
power  of  the  bank,  on  the  1st  of  February,  to 
circulate  twenty  millions  more  of  its  bills  than 
it  had  circulated,  and  without  any  danger  to 
itself,  and  the  circulation  of  ten  millions  would 
have  greatly  relieved  the  country.  The  bank 
had  sometimes  expressed  a  desire  to  relieve  the 
country,  but  what  now  was  its  conduct?  It 
had  curtailed,  instead  of  extending  its  accom- 
modations; and  what  was  to  be  expected  in 
the  future?  He  held  in  his  hand  a  paper, 
which  spoke  the  sentiments  of  the  bank  to  the 
people.  He  wished  it  to  be  well  understood 
what  the  people  had  to  expect  from  this  quar- 
ter. A  few  days  since,  a  communication  ap- 
peared in  a  newspaper,  asking  of  the  United 
States  Bank  to  extend  its  loans  to  the  community. 
There  was  now  another  paragraph  in  the  same 
ne  wspaper,speaking  in  a  somewhat  singular  tone, 
and  as  if  by  authority,  and  adopting  such  lan- 
guage as  no  one  could  use  who  was  not  in  a 
situation  of  some  power.  If  the  writer  had  not 
the  power  to  carry  his  suggestions  into  effect, 
he  must  have  been  a  very  presumptuous  man 
to  use  such  language.  He  referred  to  an  arti- 
cle in  the  National  Intelligence!-,  in  the  form 
of  a  communication,  which  he  would  now- 
read. 

[Here  Mr.  S.  read  the  article  referred  to.] 
Mr.  S.  continued.  What  did  this  paper  say  ? 
It  was  directed  to  public  opinion,  and  declared 
what  the  bank  would  do ;  and  that  was  noth- 
ing, until  the  State  banks  should  be  prohibited 
by  their  stockholders  from  receiving  the  public 
deposits ;  thus  causing  them  to  be  restored  to 
the  Bank  of  the  United  States.  Let  this  be 
done,  and  every  thing  will  go  well ;  distress 
and  anguish  will  no  longer  exist.  All  the  evils 
so  loudly  complained  of  will  at  once  be  reme- 
died, and  confidence  and  security  again  pre- 
vail. But  if  the  stockholders  of  the  State  banks 
will  not  move,  so  as  to  prohibit  their  institu- 
tion from  receiving  the  deposits,  why,  then, 
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things  must  grow  worse  and  worse,  the  dis- 
tresses of  the  country  become  deeper  and  deep- 
er, until  it  ends  in  absolute  ruin.  He  knew 
not  who  were  authorized  to  use  the  language 
of  this  paper,  but  he  believed  they  spoke  from 
some  authority ;  and  that,  if  they  did  so  speak, 
it  was  one  which  sought  to  control  the  councils 
as  well  as  the  finances  of  the  nation.  They  say 
that  not  only  deep  distress  is  felt  throughout  the 
land,  but  that,  unless  the  deposits  are  restored 
to  the  Bank  of  the  United  States,  it  will  become 
still  deeper.  Much  as  he  deplored  the  existence 
of  distress  of  any  kind,  he  had  rather  bear  any 
that  might  arise  from  pecuniary  causes,  than 
submit  to  a  declaration  of  the  kind  given  in  the 
paper  he  had  referred  to;  andhe^jfell  knew 
that  the  people  of  his  State  would  endure  the 
severest  privations,  no  matter  from  what  causes 
they  might  arise,  sooner  than  be  dictated  to  by 
an  authority  coming  from  a  moneyed  institu- 
tion. 


Sattjkday,  February  22. 

Hemoval  of  the  Deposits — Resolutions  and  In- 
structions of  the  Virginia  General  Assembly 
— Resignation  of  Senator  Ri-ves. 

Mr.  Ttler  presented  resolutions  recently 
adopted  by  the  two  Houses  of  Assembly  of  the 
State  of  Virginia,  expressive  of  their  opinions 
and  views  relative  to  the  conduct  of  the  Execu- 
tive with  regard  to  the  Bank  of  the  United 
States  and  the  deposits  of  the  public  revenue. 
Mr.  T.  proposed  to  abstain,  at  this  time,  from 
making  any  remarks  on  the  subjects  embraced 
in  the  resolutions,  other  than  to  say,  that,  con- 
curring as  he  did  most  fully  in  the  views  ex- 
pressed by  the  legislature  of  his  State,  he  should 
use  all  tlie  means  in  his  power  to  carry  them  in 
effect.  Mr.  T.  should,  at  another  time  more 
convenient  to  the  Senate,  make  such  remarks 
as  the  importance  of  the  subject  required.  For 
the  present  he  should  merely  move  for  the 
printing  of  the  resolutions,  and  their  reference 
to  the  Committee  on  Finance. 

Mr.  EivES  rose  and  addre.ssed  the  Chair  as 
follows : 

Mr.  President :  The  Senate  will  indulge  me, 
I  hope,  standing  in  the  position  I  do,  with  a 
few  remarks  on  the  subject  of  the  resolutions 
just  read.  It  is  very  far  from  my  intention  to 
attempt  to  impugn,  in  any  manner,  the  force  of 
those  resolutions,  or  to  derogate,  in  the  slight- 
est degree,  from  the  high  respect  to  which  they 
are  entitled  here  and  elsewhere.  On  the  con- 
trary, I  recognize  them  as  the  legitimate  ex- 
pression of  the  opinion  of  my  State,  conveyed 
through  the  only  authentic  organ  known  to  her 
constitution  and  laws. 

The  Senate  will  have  perceived,  from  the 
reading  of  the  resolutions,  that  it  is  my  misfor- 
tune to  entertain,  and  to  have  expressed,  on  the 
grave  questions  now  occupying  the  public  mind, 
opinions  very  different  from  those  asserted  by 
the  resolutions.     Notwithstanding  this  differ- 


ence of  opinion,  I  should  feel  it  my  duty,  as 
one  of  the  representatives  of  Virginia  on  this 
floor,  to  conform  to  the  views  expressed  by  her 
legislature,  if,  in  the  circumstances  in  which  I 
am  placed,  I  could  do  so  without  dibhonor.  I 
hold  it,  sir,  to  be  a  vital  principle  of  our  polit- 
ical system,  one  indispensable  to  the  preserva- 
tion of  our  institutions,  that  the  representative, 
whether  a  member  of  this  or  the  other  House, 
is  bound  to  conform  to  the  opinions  and  wishes 
of  his  constituents,  authentically  expressed ;  or, 
if  he  be  unable  to  do  so,  from  overruling  and 
imperious  considerations,  operating  upon  his 
conscience  or  honor,  to  surrender  his  trust  into 
the  hands  of  those  from  whom  he  derived  it, 
that  they  may  select  an  agent  who  can  better 
carry  their  views  into  effect. 

On  all  occasions  involving  questions  of  expe- 
diency only,  it  is,  I  conceive,  the  bounden  duty 
of  the  representative  to  conform  explicitly  to 
the  instructions  of  the  constituent  body,  where 
those  instructions  are  to  be  carried  into  execu- 
tion by  a  legislative  act,  which,  as  a  mandate 
of  the  public  will,  prescribes  and  directs  what 
shall  be  done  for  the  public  good.  But  where 
the  instructions  contemplate  a  deol.iration  of 
principles  or  opinions,  which  are  contrary  to 
the  sincere  and  honest  convictions  of  the  repre- 
sentative, as  there  is  no  means  of  forcing  the 
assent  of  the  understanding  to  abstract  propo- 
sitions, the  only  course  left  to  him  is,  by  the 
surrender  of  his  commission,  to  put  it  in  the 
power  of  his  constituents  to  confer  it  on  an- 
other whose  opinions  correspond  with  their 
own.   . 

To  apply  these  principles  to  my  own  case,  I 
do  not  hesitate  to  say,  that,  if  the  instructions 
of  tlie  legislature  of  my  State  had  required  me 
specifically  to  vote  for  a  law,  or  other  legisla- 
tive act,  providing  for  the  restoration  of  the 
public  deposits  to  the  Bank  of  the  United 
States,  however  highly  inexpedient  I  deem  such 
a  measure  to  be,  I  should  nevertheless  have 
felt  it  my  duty  to  give  the  vote  required.  Such, 
it  will  be  recollected,  was  the  precise  demand 
of  the  memorial  of  the  citizens  of  Richmond, 
presented  a  few  days  ago  by  my  honorable  col- 
league, and  which  concluded  by  asking,  that 
Congress  "  would  provide  by  law  for  the  im- 
mediate restoration  of  the  public  moneys  to  the 
Bank  of  the  United  States."  But,  sir,  this  is 
not  the  shape  in  which  the  question  is  presented 
to  me,  by  the  resolutions  of  the  General  Assem- 
bly of  my  State,  or  by  the  proceedings  pending 
in  this  body.  Those  resolutions  instruct  the 
Senators  of  Virginia,  in  general  terms,  "  to  use 
their  best  exertions  to  procure  the  adoption  by 
Congress  of  proper  measures  for  restoring  the 
public  moneys  to  the  Bank  of  the  United 
States."  Now,  sir,  I  am  bound  to  inquire,  what 
are  those  proper  measures,  in  the  contemplation 
of  the  legislature  of  Virginia. 

We  all  know,  that  the  only  measures  pro- 
posed or  contemplated,  in  this  body,  are  the 
two  declaratory  resolutions  offered  by  the  Sen- 
ator of  Kentucky  ;  the  first  affirming  that  the 
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conduct  of  the  President,  with  reference  to  the 
removal  of  the  public  deposits,  was  a  danger- 
ous and  unconstitutional  assumption  of  power ; 
the  second,  declaring  the  reasons  assigned  by 
the  Secretary  of  the  Treasury  for  that  removal, 
to  be  unsatisfactory  and  insufficient.  When  the 
latter  of  these  resolutions,  together  with  the 
report  of  the  Secretary  of  the  Treasury,  was 
referred  some  days  ago  to  the  Committee  on 
Finance,  that  committee  did  not  report  a  bill 
or  joint  resolution  for  the  restoration  of  the  de- 
posits, but  simply  a  recommendation  that  the 
Senate  should  adopt  the  declaratory  resolution 
of  the  Senator  from  Kentucky.  In  short,  it  is 
now  avowed  and  understood,  on  all  hands,  that 
all  that  is  deemed  necessary,  or  will  be  pro- 
posed here,  to  effect  the  restoration  of  the  pub- 
lic moneys  to  the  Bank  of  the  United  States,  is 
a  mere  declaration,  by  Congress,  of  the  insuffi- 
ciency of  the  reasons  assigned  for  their  removal. 

The  only  measures,  then,  on  which  I  shall 
be  called  to  carry  into  effect  the  instructions  of 
the  legislature  of  my  State  are,  the  declaratory 
resolutions  moved  by  the  Senator  from  Ken- 
tucky, and  now  depending  before  the  Senate. 
That  these  resolutions  are,  in  the  estimation  of 
the  treneral  Assembly  of  Virginia,  proper  meas- 
ures— that  the  opinions  and  principles  declared 
by  them  are  beUeved  by  the  General  Assembly 
to  be  correct  and  well  founded — it  would  be 
unpardonable  blindness  to  the  language  and 
tenor  of  their  instructions  not  to  see.  At  the 
same  time,  it  is  well  known  to  the  Senate  that, 
on  each  of  the  propositions  declared  in  these 
resolutions,  I  had  (and  I  will  take  leave  to  add, 
after  the  most  careful  and  anxious  investigation) 
come  to  opposite  conclusions,  which  I  had  ear- 
nestly asserted  and  maintained  on  this  floor.  I 
am,  therefore,  placed,  by  the  instructions  of 
the  legislature  of  my  State,  in  this  dilemma — 
either  to  vote  for  the  declaratory  resolutions  of 
the  Senator  from  Kentucky,  and  thereby  ex- 
press opinions  which  I  not  only  do  not  enter- 
tain, but  the  reverse  of  which  I  have  sincerely 
and  earnestly  maintained  on  this  floor ;  or,  by 
voting  against  them,  to  oppose  the  only  meas- 
ures which  are  likely  to  come  before  this  body, 
having  in  view  the  restoration  of  the. public 
deposits  to  the  Bank  of  the  United  States,  and 
thus  appear  in  the  attitude  of  disregarding  and 
thwarting  the  declared  wishes  of  the  General 
Assembly  of  Virginia.  I  am  sure  I  but  respond 
to  the  honorable  feelings  of  all  who  hear  me,  in 
saying  that  the  first  branch  of  the  alternative  is 
impossible,  while  the  latter  Is  no  less  forbidden 
by  my  principles,  and  a  proper  sense  of  duty  to 
the  constituted  authorities  of  my  State.  The 
only  course  left  to  me,  then,  is  one  which  the 
Senate  can  be  at  no  loss  to  anticipate. 

Before  I  close  the  few  remarks  with  Which 
I  have  felt  myself  called  on  to  trouble  the  Sen- 
ate, I  beg  leave  to  say,  that,  while  I  recognize 
implicitly  the  resolutions  just  read  as  the  legit- 
imate and  contitutional  expression  of  the  opin- 
ion of  my  State,  I  wish  not  to  be  understood  as 
Baying  that  they  express  the  real  public  opinion 


of  the  State— that  of  the  people._  On  the  con- 
trary my  firm  and  clear  conviction  is,  that  the 
sentiments  of  the  people,  in  the  present  instance, 
are  not  in  unison  with  the  proceedings  of  the 
legislative  authority.  The  manifestations  of 
popular  sentiment  already  commencing  in  va- 
rious quarters  of  the  State — the  principles  and 
opinions  heretofore  steadily  cherished  by  Vir- 
ginia— multiplied  communications  received  from 
the  most  respectable  sources — and  my  own 
knowledge,  I  may  be  permitted  to  add,  of  a 
people  with  whom  I  have  been  connected,  in 
the  relations  of  public  service,  for  now  near 
twenty  years — assure  me  that  they  are  not; 
and  the  revolution  of  a  few  months  will,  I  con- 
fidently bdieve,  render  the  fact  manifest  to  all 
the  world.  But,  in  the  regulation  of  my  official 
conduct  here,  I  am  not  permitted  to  look  be- 
yond the  constitutional  expression  of  the  opin- 
ion of  the  State,  by  its  regular  and  proper  or- 
gan. If  a  Senator  were  allowed  to  set  up 
against  the  public  opinion  of  his  State,  as  offi- 
cially and  solemnly  declared  by  her  legislature, 
a  hypothetical  public  opinion,  which  may  or 
may  not  be  that  of  the  people  of  the  State,  it  is 
obvious  that  a  door  would  be  opened  for  the 
total  evasion  of  all  effective  responsibihty  of 
this  body  to  public  opinion.  It  is  on  the  legis- 
latures of  the  States  that  the  constitution  has 
devolved  the  choice  of  members  of  this  body, 
and  the  same  legislatures  must  be  the  interpre- 
ters of  the  public  opinion  of  their  respective 
States  to  the  Senators  chosen  hy  them,  when- 
ever an  occasion  shall  arise  which  may  call  for 
a  solemn  manifestation  of  that  opinion. 

This  is  indeed  the  only  practicable  mode  of 
bringing  the  opinion  of  the  sovereign  commu- 
nity, represented  in  this  body,  to  act,  with  au- 
thoritative influence,  on  its  proceedings;  and 
when  it  is  considered  that  the  Senate  is,  hy  the 
greater  permanency  of  its  official  tenure,  farther 
removed  from  the  salutary  controls  of  the  rep- 
resentative system  than  any  other  branch  of 
the  Government,  all  will  see  the  necessity  of 
keeping  open  a  clear  and  designated  channel  by 
which  public  opinion  may  promptly  reach  it, 
in  an  authoritative  form,  and  be  made  effectual 
on  its  deliberations.  It  is  thus  essential  to  the 
practical  supremacy  of  the  popular  will  itself, 
that  the  State  legislatures  should  be  recognized 
as  the  authentic  and  constitutional  exponents 
of  the  popular  opinion  of  the  respective  States, 
in  all  relations  with  this  body.  If,  in  any  in- 
stance, the  legislatures  of  the  States  shall  mis- 
take the  opinions  of  the  people,  it  is,  as  I  con- 
ceive, for  the  people  themselves,  and  not  for  vis, 
to  correct  the  mistake. 

These,  Mr.  President,  are,  very  briefly,  the 
opinions  I  entertain  on  the  delicate  questions 
presented  for  my  consideration  by  the  instruc- 
tions of  the  legislature  of  my  State,  just  read ; 
and  the  only  alternative  they  leave  me,  in  the 
circumstances  in  which  I  am  placed,  is  to  sur- 
render the  trust  with  which  I  have  been  hon- 
ored, as  a  member  of  this  body,  into  the  hands 
of  those  from  whom  I  received  it.    I  know 
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well,  Mr.  President,  and  I  feel,  how  much  of 
honor  and  of  satisfaction  I  give  up  in  abandon- 
ing my  seat  on  this  floor.  I  abandon  what  I 
have  ever  regarded  the  highest'  honor  of  ray 
public  life— an  honor  than  which  none  higher, 
in  my  opinon,  can  be  presented  to  the  ambition 
of  an  American  citizen.  I  sacrifice  social  and 
kindly  relations  with  many  members  of  this 
body — I  would  fain  hope  with  all — which  have 
been  the  source  of  the  highest  satisfaction  to 
me  here,  and  the  remembrance  of  which  I  shall 
cherish  with  sincere  pleasure  in  the  retirement 
whither  I  go.  I  know  and  feel  the  weight  of 
these  sacrifices,  but,  great  as  they  are,  I  make 
them  without  a  sigh,  as  the  most  emphatic  hom- 
age I  can  render  to  a  principle  I  believe  vital 
to  the  repiibliSan  system,  and  indispensable  to 
the  safe  and  salutary  action  of  our  political  in- 
stitutions. 

The  resolutions  were  then  referred  to  the 
Committee  on  Finance,  and  ordered  to  be 
printed. 


Monday,  February  24. 
Public  Distress. 

Mr.  Smith  said  that  he  had  had  committed  to 
his  care,  with  a  view  of  their  being  presented  to 
the  Senate,  sundry  petitions  and  resolutions. 
Two  of  these  petitions  were  from  the  town  of 
New  Haven,  one  signed  by  about  YOO  citizens 
of  that  place.  This  memorial  described  the 
sufferings  and  the  distress  under  which  the 
petitioners  labored,  but  without  going  into 
further  detail.  Some  delay  had  occurred  in  the 
reception  of  this  petition.  Finally,  another 
meeting  of  the  citizens  was  called,  and  took 
place  at  the  City  Hall,  at  which  sundry  resolu- 
tions were  passed,  describing  the  severity  of  the 
public  sufferings,  ascribing  these  sufferings  to 
the  removal  of  the  deposits,  and  expressing  the 
opinion  of  the  meeting  that  the  Bank  of  the 
United  States  ought  to  be  rechartered.  To  this 
last  petition  were  attached  the  •  signatures  of 
about  900  citizens  of  Kew  Haven. 

Another  of  these  petitions  was  from  the  city 
of  Hartford,  in  Connecticut,  and  was  signed  by 
about  300  citizens  of  that  place.  He  held,  also, 
in  his  hand,  resolutions  adopted  by  the  Hart- 
ford Bank,  in  which  the  directors  of  that  insti- 
tution ascribed  the  sufferings  under  which  the 
community  were  laboring,  to  the  removal  of 
the  public  deposits ;  and  expressed  it  as  their 
grave  opinion,  that  the  Bank  of  the  United 
States  should  be  rechartered,  with  modifica- 
tions. 

From  the  Phoenix  Bank  he  had  received  res- 
olutions similar  in  their  purport.  The  Con- 
necticut River  Bank,  established  in  the  same 
place,  had  transmitted  to  him  resolutions  of  the 
like  character.  And  he  had  received  resolu- 
tions, looking  to  the  same  object,  from  the  Fire 
Insurance  Company  of  Hartford,  a  corporation 
of  great  business  and  high  respectability. 


Tuesday,  February  25. 
New  Jersey  ^Resolutions. 
Mr.  Feelingduysen  presented  the  resolutions 
adopted  at  a  county  meeting  of  the  citizens  of 
Cumberland  county,  in  the  State  of  New  Jersey, 
and  the  memorial  of  the  same  meeting,  contain- 
ing feight  hundred  and  ten  signatures  on  the 
subject  of  the  distressed  condition  and  deranged 
currency  of  the  country,  which  they  ascribe  to 
the  removal  of  the  public  deposits  from  the 
Bank  of  the  United  States,  and  praying  for 
their  restoration.  Mr.  F.  spoke  at  large  in 
favor  of  the  object  of  the  petitioners. 


Wednesday,  February  26. 
Public  Distress. 

Mr.  CeajVibees  said  he  had  been  charged  by 
a  committee  of  gentlemen,  deputed  for  that  pur- 
pose, to  present  the  memorial  of  sundry  mer- 
chants, mechanics,  laborers,  and  others,  of  the 
city  of  Baltimore,  on  the  subject  of  the  embar- 
rassments of  the  money  market,  which  the  me- 
morialists said  had  been  occasioned  by  the 
course  pursued  by  the  Bank  of  the  United 
States,  and  intended  for  the  purpose  of  forcing 
a  renewal  of  its  charter.  The  memorialists, 
Mr.  C.  said,  express  their  entire  confidence  ia 
the  Executive,  declare  that  the  restoration  of 
the  public  deposits  to  the  bank  would  be  highly 
injurious  to  the  country,  and  pray  that  they 
may  not  be  restored.  The  committee,  with 
whom  he  was  personally  acquainted,  Mr.  C. 
said,  were  highly  respectable,  and,  from  the 
character  given  of  the  signers  of  the  memorial, 
he  was  confident  they  were  equally  so.  The 
committee  stated  that  the  number  of  signers  to 
the  memorial  was  3,558,  and  he  had  no  doubt 
of  the  correctness  of  the  statement.  He  moved 
that  the  memorial  be  read,  printed,  and  referred 
to  the  Committee  on  Finance.  He  also  asked 
that  the  names  appended  to  the  memorial  be 
printed,  as  it  was  a  duplicate  of  one  intended 
to  be  presented  to  the  House  of  Representa- 
tives, but,  from  the  press  of  business  in  that 
House,  had  not  yet  been  done. 

The  motion  of  Mr.  Chambbes  was  carried. 

Pennsylvania  Memorials. 
Mr.  MoKean  said  he  held  a  memorial  signed 
by  1,858  inhabitants  of  Berks  county,  Pa.,  reit- 
erating the  daily  lamentation  of  pecuniary  dis- 
tress, and  remonstrating  against  the  recent  ac- 
tion of  the  Government  in  removing  the  public 
deposits  from  the  United  States  Bank.  This 
memorial,  and  the  accompanying  lettei-,  Mr. 
M.  said  he  was  requested  to  lay  before  the  Sen- 
ate, by  a  highly  respectable  deputation  who  had 
visited  the  seat  of  Government  for  that  purpose, 
and  who  instructed  and  especially  requested 
him  to  state  that  the  memorialists  are  without 
distinction  of  political  parties,  and,  indeed,  he 
said,  it  could  hardly  be  otherwise,  as,  he  be- 
lieved, the  election  returns  would  show,  that 
scarcely  more  than  half  the  number  that  had 
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signed  the  memorial  were,  at  any  time,  opposed 
to  General  Jackson,  in  Berks  countx.  He  knew 
a  number  who  were  the  fast  friends  of  General 
Jackson,  among  which  he  recognized  the  name 
of  his  friend  William  Addams,  who  was  asso- 
ciated with  him  (Mr.  M.)  on  the  Jackson  elec- 
toral ticket  in  1832.  His  (Mr.  M.'s)  objections 
to  the  United  States  Bank  remained  unchanged, 
and  had  never  been  disguised ;  but,  it  was  due 
to  truth,  and  to  this  respectable  portion  of  his 
constituents,  to  make  these  statements. 

He  also  had  in  charge  the  proceedings  of  a 
meeting  of  the  mechanics  and  working  men  of 
the  Northern  Liberties,  in  the  county  of  Phila- 
delphia, in  favor  of  the  bank  and  a  restoration 
of  the  deposits;  and  a  memorial  signed  by 
fifty-one  citizens  of  Schuylkill  county,  against 
the  bank  and  the  restoration  of  the  deposits ; 
all  of  which  he  desired  to  send  to  the  Chair, 
and  asked  that  they  be  eacli  read,  referred  to 
the  Oomraittee  on  Finance,  and  printed. 

Mr.  Clay  said  he  wished  to  make  an  obser- 
vation or  two.  He  imagined  that  the  support- 
ers of  that  Executive  who  holds  in  his  hands 
the  means  of  affording  relief  to  the  distressed 
people  of  tills  country,  would  no  longer  insist 
upon  the  fact  that  these  various  memorials 
emanated  from  party  feeling.  They  had  found 
themselves  already,  in  the  progress  of  the  ses- 
sion, greatly  mistaken  in  point  of  fact  as  re- 
spects tlie  distress  prevailing  in  the  community. 
They  had  been  compelled  to  own  their  mistake ; 
and  he  (Mr.  G.)  trusted  that  they  would  now 
see  that  the  language  which  is  transmitted  in 
the  various  memorials  to  Congress,  does  not 
proceed  from  those  only  who  are  opposed  to  the 
administration,  but  that  it  issues  from  all  parties 
— that  the  struggle  which  is  now  going  on  is  not 
a  party  struggle,  but  one  resulting  from  univer- 
sal, deeply  felt,  wide-spread  distress  throughout 
the  whole  country.  Let  Senators  take  the  case 
before  them  as  an  example.  He  had  it  in  his 
power  to  state,  for  he  had  understood  it  from 
the  gentleman  who  was  charged  with  the  pre- 
sentation of  the  memorial,  that  in  1828,  the 
whole  amount  of  votes  given  against  the  Chief 
Magistrate  by  the  county  of  Berks,  were  but 
937,  whilst  he  had  nearly  5,000  votes ;  and  in 
1832,  there  were  4,544  given  for  him,  and  1,166 
against  him.  This  memorial  he  (Mr.  C.)  under- 
stood was  subscribed  by  1,860  individuals,  and 
it  ought  to  be  added  that  it  came  only  from  a 
part  of  the  county.  In  five  or  six  otlier  town- 
ships, as  lie  had  been  informed,  of  the  same 
county,  memorials  were  in  circulation,  but  the 
subscriptions  to  them  were  not  completed,  and 
therefore  could  not  be  forwarded  with  the  pres- 
ent one. 

The  motion  of  Mr.  MoKean  was  agreed  to. 

Louisville  (Ei/.)  Memorial. 
Mr.  Clay  rose  to  present  a  memorial.  When 
he  left,  last  September,  the  State  of  which  he 
was  a  Senator,  he  had  never  beheld  it  in  a  con- 
dition of  higher  prosperity.  The  earth  had 
yielded  an  abundant  crop ;   and  a  ready  and 


good  market  existed  for  all  the  products  of  in- 
dustry. The  people  were  out  of  debt,  full- 
handed,  in  good  health  ;  grateful  for  the  nu- 
merous blessings  which  they  enjoyed,  and  with- 
out the  smallest  presentiment  of  approaching 
calamity.  This  gratifying  picture  was  now 
sadly  reversed,  and  he  was  charged  with  the 
duty  of  presenting  to  the  Senate  a  memorial 
from  a  large  and  highly  respectable  portion  of 
his  fellow-citizens,  exhibiting  the  contrast,  and 
imploring  redress  from  Congress  of  their  griev- 
ances. Louisville  is  the  third,  if  not  the  second, 
of  the  three  largest  cities  on  the  banks  of  the 
Ohio  River,  and,  from  its  location  at  the  rapids 
of  that  beautiful  stream,  is  decidedly  the  first  in 
commercial  importance.  Her  two  great  sisters, 
Pittsburg,  and  Cincinnati,  have  already  ad- 
dressed their  complaints  to  Congress,  and  Louis- 
ville now  comes  to  unite  her  voice  and  her  sup- 
plications to  theirs. 

He  held  in  his  hand  the  copy  of  a  petition, 
the  original  of  which  has  been  confided  to  the 
charge  of  the  member  of  the  House  of  Repre- 
sentatives representing  Louisville,  to  be  offered 
to  that  House.  This  copy  he  now  submitted  to 
the  Senate.  Upwards  of  1,000  signatures  were 
attached  to  it,  embracing  individuals  of  both 
parties,  almost  the  whole  of  the  mercantile 
class,  and  men  of  every  pursuit  in  business  in 
that  rising  city.  He  knew  personally  many  of 
the  memorialists,  among  whom  are  the  presi- 
dent and  all  the  directors  who  were  in  Louis- 
ville, of  the  bank  which  had  been  selected  to 
receive  the  Government  deposits,  and  he  haz- 
arded nothing  in  saying  that  the  memorialists 
constituted  the  great  majority  of  the  men  of 
business,  wealth,  and  respectability  of  Louis- 
ville. That  bank,  he  had  understood,  by  a 
unanimous  vote  of  the  board  of  directors,  had 
rescinded  the  contract  with  the  Secretary  of  the 
Treasury  relating  to  the  public  deposits. 

The  existence  of  deep,  wide-spread,  and  unex- 
ampled distress,  is  no  longer  disputed.  It  cannot 
be  controverted.  Intelligence  of  it  is  borne  from 
every  quarter,  by  every  mail,  in  every  form  of  pri- 
vate communication,  as  well  as  public  petition 
and  public  proceedings.  Those  who  were  at  first 
incredulous;  are  now  forced  to  confess  it.  It 
stretches  from  the  wild  lands  of  Maine  to  the  allu- 
vial formations  of  the  Mississippi.  All  parts  of 
the  Union  feel,  and  are  writhing  under  it.  The 
Senator  from  Georgia  (Mr.  FonsYTn)  liad  denied 
its  existence  at  Augusta ;  but  at  Augusta  we 
had  seen  a  call,  from  a  large  number  of  citizens, 
for  a  public  meeting  to  take  into  consideration 
the  prevailing  distress.  He  had  hoped  that 
Kentucky  would  have  been  among  the  last  that 
would  suffer,  although  he  knew  it  would  be 
among  the  first  to  feel  and  manifest  its  sympa- 
thy for  the  sufferings  of  others.  But  the  blight 
has  reached  her ;  and  what  State,  what  inter- 
est, sooner  or  later,  must  not  feel  its  influence  ? 

[Mr.  Claj  continued  to  speak  at  great  length 
upon  the  topics  of  the  memorial,  and  was  followed 
by  Mr.  Tallmadge  and  Mr.  Clayton  on  the  same  side.] 
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Thuesdat,  February  27. 
Public  Distress. 

Mr.  'Websteh  said  that  he  had  sundry  me- 
morials to  present,  on  the  subject  which  had  so 
much  occupied  the  attention  of  the  Senate. 
After  describing  thein,  Mr.  "W.  said  he  should 
ask  that  they  may  be  read  and  referred  to  the 
Committee  on  Finance.  The  first  was  from  all 
the  banks,  their  presidents  and  directors,  of  the 
town  of  Kew  Bedford.  They  pray  Congress  to 
take  immediate  measures  for  the  relief  of  the 
present  distress  of  the  country.  Mr.  W.  said 
he  had  had  this  memorial  in  his  possession  for 
eight  or  ten  days,  but  had  not  before  had  an 
opportunity  of  presenting  it.  The  next  was  a 
memorial  from  the  county  of  Warren,  in  the 
State  of  New  York,  signed  by  303  persons,  on 
the  same  subject.  They  say  that  the  major  part 
of  them  are  persons  who  have  been  friendly 
to  the  present  administration  of  the  General 
Government.  They  state  the  distress  in  their 
section  of  the  country  to  be  such  as  has  been 
represented  in  other  papers  of  a  similar  character 
from  other  parts  of  the  country.  It  was  proper 
for  him  to  state,  Mr.  W.  said,  that  this  petition 
was  addressed  to  him,  for  a  reason  not  very 
unnatural — the  petitioners  supposed  his  views 
more  in  accordance  with  theirs,  on  the  subject 
of  the  memorial,  than  were  those  of  the  Sena- 
tors from  their  State. 

The  third  was  a  memorial  on  the  same  subject 
from  866  citizens  in  the  county  of  Northamp- 
ton, in  the  State  of  Pennsylvania.  He  had 
reason  to  believe  that  this  memorial  was  most 
respectably  as  well  as  numerously  signed ;  and 
that  it  embraced  the  most  respectable  portion 
of  the  i)opulation  of  the  county.  This  last 
memorial  had  been  sent  to  him  for  similar  rea- 
sons with  those  which  induced  tlie  New  York 
memorialists  to  send  to  him  theirs.  Mr.  W. 
thought  it  due  to  the  New  York  Senators,  as 
well  as  to  those  from  Pennsylvania,  who  have 
had  memorials  of  this  character  to  present,  to 
say,  that  they  have  presented  them  in  the  most 
decorous  and  respectful  manner.  He  asked  that 
the  memorials  be  read  and  referred  to  the  Com- 
mittee on  Finance,  which  was  done  accordingly. 


Monday,  March  3. 

Delaware  Memorial. 

Mr.  Clatton  presented  a  memorial  signed 
by  one  thousand  six  hundred  and  fifty  citizens 
of  the  county  of  Newcastle,  in  the  State  of 
Delaware,  praying  the  restoration  of  the  public 
deposits  to  the  Bank  of  the  United  States,  and 
the  permanent  establishment  of  a  sound  and 
uniform  currency.  After  stating  the  contents 
of  the  memorial,  Mr.  0.  observed,  that  it  had 
been  dehvered  to  him  by  a  delegation  composed 
of  gentlemen  of  the  first  respectability,  appointed 
at  a  meeting  of  the  citizens  of  that  county, 
held  at  the  city  of  Wilmington,  on  the  22d 
ultimo,  and  represented  to  be  the  largest  as- 


semblage at  that  place  within  the  recollection 
of  those  who  attended  it.  The  memorial,  said 
Mr.  C,  is  signed  by  a  majority  of  all  the  legal 
voters  of  the  only  county  in  the  State  which 
has  ever  expressed  an  opinion  by  a  plurality  of 
votes  at  any  election  in  favor  of  the  present 
Chief  Magistrate  of  the  United  States.  Men  of 
all  parties,  of  all  trades  and  professions,  of  all 
the  grades  of  life,  whether  rich  or  poor,  farm- 
ers, manufacturers,  merchants,  mechanics,  and 
laborers,  have  concurred  in  the  expression  of 
that  sentiment  which  is  now  pervading  all  the 
ranks  and  classes  of  men,  in  otlier  sections  of 
the  Union,  that  the  appropriate  remedy  for  the 
distresses  of  the  country  is  the  restoration  of 
the  public  treasure  to  the  public  agent  primarily 
appointed  by  Congress  to  receive  it.  [Mr.  0. 
then  proceeded  at  great  length  to  expatiate 
upon  all  the  topics  of  the  memorial,  and  to 
enforce  its  prayer  for  redress.] 


Tuesday,  March  4. 
Philadelphia  Resolutions. 

The  Chair  communicated  the  proceedings  of, 
and  resolutions  adopted  at,  a  town  meeting  in 
Philadelphia,  of  a  large  number  jof  its  citizens, 
who  describe  themselves  friendly  to  the  admin- 
istration, and  opposed  to  the  United  States 
Bank,  but  remonstrating  against  the  removal 
of  the  public  deposits,  as  impolitic,  unjust,  and 
in  violation  of  the  public  faith ;  and  ascribing 
the  pecuniary  embarrassments  of  the  country 
to  that  measure. 

Mr.  Clay  wished  to  make  a  few  observations 
on  the  subject.  These  resolutions  and  proceed- 
ings, he  said,  emanated  from  a  large  meeting 
of  the  real,  genuine,  and  practical  friends  of 
General  Jackson,  as  would  be  seen  on  referring 
to  them,  and  we  have  been  told,  said  he,  by  the 
public  prints,  that  the  assemblage  amounted  to 
several  thousand.  He  had  hoped  that,  consid- 
ering the  quarter  from  whence  the  memorial 
came,  that  some  friend  of  the  administration 
would  have  got  up  ;  and  he  expresssed  his  satis- 
faction that  one  memorial,  at  least,  had  come 
from  the  exclusive  friends  of  their  party.  It 
has  hitherto  been  said,  that  all  the  agitation  on 
this  question  was  a  party  movement,  intended 
to  operate  against  the  administration  ;  but.  he 
trusted  that  gentlemen  would  now  acknowledge 
that  this  memorial,  in  addition  to  others,  gave 
sufficient  evidence  that  this  was  not  a  party 
question. 

Here  we  see,  said  Mr.  C,  as  the  proceedings 
will  tell  us,  the  pure,  genuine,  and  unadulterated 
friends  of  General  Jackson,  memorializing  Con- 
gress on  this  all-absorbing  question,  and  speaking 
of  their  grievances,  with  their  hopes  and  wishes 
for  redress ;  and  yet  we  see  them  about  to  be 
referred,  without  any  notice,  any  remark  from 
the  friends  of  the  administration,  or  any  answer 
to  the  cries  of  distress  which  tlie  memorialists 
convey.  He  had  listened  with  great  pleasure 
to  the  reading  of  the  memorial,  and  was  pleased 
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to  find  that,  notwithstanding  'lihe  extent  of  the 
attachment  professed  for  the  Executive,  the 
memorialists  were  opposed  to   the    measures 
which  had  produced  so  much  emharrassment 
and  distress.     He  was  pleased,  also,  to  find  that 
the  memorialists  understood  the  inevitable  con- 
sequences of  the  Executive  measures,  the  estab- 
lishment of  another  and  a  more  capacious  hank 
on  the  ruins  of  the  present  one.     After  such 
declarations  as  these,  coming  from  the  imme- 
diate friends  and  supporters  of  the  Executive, 
he  trusted  that  no  Senator  would  rise  in  his 
place,  and  say  that  the  memorials  pouring  in 
upon  us  daily,  notivithstanding  all  the  evidences 
to  the  contrary,  were  got  up  for  political  effect ; 
and  hoped  they  would  believe  that  the  ultimate 
object  of  them  was  to  arrest  that  course  of  pro- 
ceeding which  had  resulted  in  such  ruinous  con- 
sequences.    The  memorialists,  it  seemed,  well 
understood  the  subject  on  which  they  appealed 
to  the  Congress  of  the  United  States.     Was 
there  a  candid  man  in  the  country  who  would 
say,  that,  with  at  least  five  hundred  State  banks, 
with  twenty-four  States  who  have  the  right  to 
establish   as  many  banks  in  addition  as  they 
please,  and  three  Territories,  Florida,  Arkansas, 
and  Michigan,  about  to  be  admitted  into  the 
Union,  who  will  have  the  same  rights,  with 
twenty-seven  State  Governments    then,   who 
will  have  the  right  to  establish  banks  at  will, 
when  it  is  recollected  that  in  the  times  of  the 
old  Bank  of  the  United  States  there  was  not  one 
bank  in  ten  to  what  there  is  now ;  with  all  this, 
he  said,  will  any  candid  man  pretend  to  say, 
that  the  Government  of  the  United  States  can 
get  along  without  a  national  bank  ? 

The  memorial  was  referred,  and  ordered  to 
be  printed. 

Rhode  Island  Senator. 

Ml".  PoiNDEXTEE,  from  the  select  committee 
to  whom  was  referred  the  credentials  of  the 
Honorable  Ashbb  Eobeins  and  Elisha  R.  Pot- 
tee,  on  the  subject  of  the  contest  between  those 
two  gentlemen  for  a  seat  in  the  Senate,  made  a 
report,  which  Mr.  P.  read  at  the  Secretary's 
table,  adverse  to  the  claims  of  Mr.  Pottbe,  and 
favorable  to  the  right  of  Mr.  Robbins,  the  sit- 
ting member,  to  his  seat. 

Mr.  PoiNDEXTEE  wished  to  move  the  printing 
of  the  report  and  the  documents.  He  under- 
stood, that  the  minority  of  the  committee 
wanted  to  submit  a  counter  report,  and  he 
wished  to  give  them  time  for  that  purpose,  and 
when  the  report  came  up  for  consideration,  he 
would  submit  his  views. 

Mr.  Weight  said  he  was  bound,  in  justice  to 
himself  and  to  the  honorable  Senator  from 
Virginia,  (Mr.  Rives,)  who,  it  would  be  recol- 
lected by  the  Senate,  was  a  member  of  this 
select  committee,  but  who  had  upon  a  late  day, 
resigned  his  seat  in  this  body,  to  state  a  few 
facts  in  relation  to  the  proceedings  of  the  com- 
mittee. According  to  his  recollection,  the 
meeting  of  the  committee  to  decide  the  import- 
ant matters  referred  to  it  was  held  three  weeks 


ago  on  Saturday  last.  At  that  meeting  the 
views  of  each  member  of  the  committee  were 
fully  expressed,  and  it  was  found  that  himself 
and  his  honorable  friend  from  Virginia,  enter- 
tained the  same  Opinions,  and  that  their  opinions 
differed  with  those  entertained  by  the  other 
three  members  of  the  committee.  He,  Mr.  W., 
then  understood  that  the  report  of  the  majority 
of  the  committee  would  be  drawn  up  and  sub- 
mitted to  the  minority  at  a  much  earlier  period; 
but  he  found  no  fault  with  the  treatment  which 
the  minority  of  the  committee  had  received 
from  the  majority.  He  knew,  from  his  own 
experience,  how  little  time  any  member  of  the 
Senate  could  get,  from  his  other  duties,  to  think 
and  write  upon  subjects  so  important  as  those 
submitted  to  this  select  committee.  The  honor- 
able chairman  of  the  committee,  as  much  pressed 
with  other  official  duties  as  any  other  member 
of  the  body,  had  found  it  necessary  to  retain 
the  papers  on  which  the  report  was  to  be  pre- 
dicated until  the  present  time,  to  enable  him  to 
draw  up  the  report  of  the  majority  of  the  com- 
mittee ;  and  his  (Mr.  W.'s)  knowledge  of  the 
case  enabled  him  to  say,  that  no  person  could 
write  a  report  upon  this  subject  without  the 
possesssion  of  the  papers  before  the  committee. 
Such  had  been  the  course  permitted  to  the 
parties  by  the  committee,  that  those  papers 
were  indispensable  in  drawing  a  report  taking 
either  side  of  the  great  questions. 

He,  Mr.  W.,  by  the  resignation  of  the  gentle- 
man from  Virginia,  was  now  left  alone  as  the 
minority  of  the  committee,  and  unexpectedly 
the  labor  of  drawing  up  a  report,  expressing  the 
opinion  of  the  minority  of  the  committee,  was 
devolved  upon  him ;  as  before  the  resignation 
of  the  honorable  Senator,  it  was  understood  be- 
tween them,  that  that  able  and  much  more  com- 
petent individual  should  perform  that  labor.  He, 
Mr.  W.,  should  have  asked  the  Senate  to  elect 
a  member  of  the  committee  to  fill  the  vacancy 
occasioned  by  the  resignation  of  his  honorable 
friend,  had  it  not  been  for  the  fact  that  the  case 
had  been  finally  decided  by  the  committee 
before  that  event  happened ;  but,  with  his  best 
reflection  upon  the  subject,  he  had  come  to  the 
conclusion  that  placing,  at  this  late  period  of 
their  action,  a  new  member  upon  the  commit- 
tee, would  give  little  aid  to  their  deliberations, 
while  it  would  impose  an  arduous  labor  upon 
some  member  of  the  Senate. 

A  question  had  been  suggested  in  the  com- 
mittee as  to  the  right,  under  the  rules  and  prac- 
tice of  the  Senate,  of  the  minority  of  its  com- 
mittees to  submit  a  report.  His  present  object 
was  to  say,  that  himself  and  his  colleague 
before  named  upon  the  committee,  had  discussed 
this  subject,  and  in  view  of  the  importance  of 
the  questions  involved,  they  had  considered  it 
to  be  tlieir  duty  to  present  their  views  to  the 
Senate,  in  case  it  should  be  considered  admis- 
sible for  them  to  do  so.  He  was  aware  that  he 
ought  to  have  been  prepared,  at  this  time,  to 
submit  those  viewa,  but  want  of  possession  of 
the  papers  had  prevented  him  from  having 
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made  that  preparation,  and  his  expectation, 
entertained  until  one  week  ago  on  Saturday- 
last,  that  the  Senator  from  Virginia  would  per- 
form the  labor,  furnished  another  reason  for  his 
want  of  preparation. 

He  would  now  submit  to  the  Senate  the  dis- 
position of  the  whole  matter,  declaring  his  dis- 
position, according  to  his  best  ability,  to  dis- 
charge his  duty  as  a  member  of  the  committee, 
hut  entertaining  no  feeling  as  to  the  course 
which  the  Senate  should  indicate.  The  honor- 
able chairman  had  moved  the  printing  of  the 
report  of  the  majority,  and  if  the  Senate  should 
so  order,  and  no  other  expression  should  be  made, 
he  should  feel  it  to  be  his  duty,  as  soon  as  he 
could  obtain  the  possession  of  the  papers  from 
the  committee,  to  draw  up  a  report  containing 
the  views  of  the  minority  of  the  committee,  so 
far  as  they  came  in  conflict  with  those  which 
had  been  given  to  the  Senate  by  the  majority. 
Still,  if  such  a  report  would  not  be  received  by 
the  Senate,  he  desired  to  be  saved  the  labor  of 
making  it,  and,  therefore,  he  hoped  such  expres- 
sion would  be  now  made  as  might  direct  him 
as  to  his  duty.  Eor  himself,  he  felt  no  anxiety 
whatever,  but  rather  regretted  that  this  respon- 
sible duty  had  devolved  upon  him ;  but  under 
the  circumstances,  and  standing  alone  in  the 
minority,  he  felt  so  strongly  the  importance  of 
the  questions,  that  he  should  not  shrink  from 
the  attempt  to  present  his  views  of  them,  in 
case  they  would  be  received  by  the  Senate,  and 
in  that  event  those  views  should  be  presented 
at  the  earliest  day  at  which  his  other  duties, 
and  the  possession  of  the  papers,  would  enable 
him  to  give  them. 

Mr.  Olat  said  that  the  time  had  arrived  for 
proceeding  to  the  orders  of  the  day ;  but  he 
would  say,  that  the  parliamentary  propriety  of 
allowing  a  counter  report  of  a  committee,  no 
doubt,  was  not  warranted  by  usage,  as  it  had 
been  applied  in  this  country,  until  within  a  few 
years  past.  As  regarded  the  practice  of  the 
Senate  on  this  subject,  he  did  not  know  what 
it  was,  but  he  thought  it  a  bad  one  to  intro- 
duce. He  had  no  objection  to  receiving  the 
report  of  the  minority,  but  he  wished  now  to 
move  the  postponement  of  the  subject  till  to- 
morrow, and  proceed  to  the  consideration  of 
the  special  order. 
■  Mr.  King,  of  Alabama,  was  aware  that,  until 
a  late  period,  it  was  not  the  practice  to  present 
counter  reports ;  it  grew  up  in  the  House  of 
Representatives,  and  this  morning  there  were 
two  reports  made  in  that  body  on  the  same 
subject.  A  few  years  since,  the  question  was 
raised  in  this  body.  A  Senator  from  South 
Carolina  presented  a  majority  report  on  the 
subject  of  reducing  the  duty  on  imported  iron ; 
a  Senator  from  New  Jersey  presented  the 
minority  report,  on  the  permission  of  the 
Senate.  The  report  was  received,  for  the  pur- 
pose of  enabling  the  minority  fairly  and  fully 
to  express  their  views  and  opinions.  He  hoped 
the  view  of  the  gentleman  from  Kentucky 
would  not  be  carried  into  effect.    If  the  report 


could  be  sent  back  to  the  committee,  so  that 
the  opinions  of  both  the  majority  and  minority 
could  be  presented  in  one  view,  he  thought  it 
would  be  the  preferable  course. 

Mr.  Chambees  recollected  the  case  alluded  to 
by  the  gentleman  from  Alabama,  and  if  his 
object  was  to  recommit  this  report,  he  thought 
if  the  gentleman  examined  it  more  closely,  he 
would  find  himself  mistaken  in  the  extent  to 
which  he  supposed  the  precedent  went,  as  a 
justification  of  a  minority  report.  [Mr.  0.  here 
read  an  extract  from  the  Senate  Journal.]  Here 
there  was  no  recommitment.  In  the  progress 
of  the  proceeding,  the  minority  presented  a 
paper  expressive  of  their  views,  which  was 
received,  and  he  was  willing  to  extend  the  same 
indulgence  to  the  gentleman  from  New  York. 

Mr.  Calhoun  said  he  was  in  the  Chair  on 
the  occasion  alluded  to,  and  had  a  distinct 
recollection  of  it.  It  was  submitted  as  a  paper, 
and  printed  as  a  paper,  not  as  a  report. 

Mr.  KiKG  replied,  that  the  minority  made  a 
report,  and  it  purported  to  be  the  report  of  a 
minority  of  the  committee,  call  it  by  what 
name  you  please,  and  it  was  also  ordered  to  be 
printed.  What  distinction  was  there  in  calling 
it  a  paper,  when  it  was  a  report,  and  was  called 
a  report  ?  Now  he  was  anxious  to  know  the 
grounds,  not  only  on  which  the  majority,  but 
also  the  minority,  founded  their  opinions ;  and 
when  a  subject  of  so  much  importance  was 
presented  as  one  involving  the  right  of  an 
individual  to  a  seat  in  the  Senate  of  the  United 
States,  it  was  highly  desirable  to  have  the 
whole  subject  before  us,  so  that  Senators  might 
be  enabled  to  examine  it  thoroughly.  He 
would  withdraw  his  motion  to  recommit  the 
report,  and  he  hoped  the  gentleman  from  New 
York,  on  the  part  of  the  minority,  would  pre- 
sent his  views  on  the  subject. 

Mr.  'Weiqht  said  it  was  immaterial  to  him 
what  disposition  was  made  of  the  question. 
His  object  was  to  discharge  his  duty  as  a  mem- 
ber of  the  committee,  to  the  best  of  his  ability, 
and  if  it  was  not  a  part  of  his  duty  to  draw  up 
a  counter  report,  he  had  no  desire  to  do  it,  but 
if  it  was,  he  would  cheerfully  undertake  it. 
But  from  the  general  expression  of  the  gentle- 
man from  Alabama  and  others  on  the  subject, 
he  would  endeavor  to  do  his  duty  as  early  as  he 
could  get  possession  of  the  papers  and  prepare 
the  report. 
The  report  was  ordered  to  be  printed. 


Wednesday,  March  6. 

Mr.  Peeston  presented  the  credentials  of 
Benjamin  Watkins  Leigh,  elected  a  Senator 
by  the  Legislature  of  the  State  of  Virginia,  to 
supply  the  vacancy  occasioned  by  the  resigna- 
tion of  the  Hon.  William  C.  Rives. 

The  credentials  of  Mr.  Leigh  having  been 
read,  the  oath  to  support  the  constitution  of 
the  United  States  was  administered  to  him  by 
the  VioK  Peesident. 
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JSssex  County  (^.  J.)  Memorials. 

Mr.  FRBLisrsHnTSEN  said  he  had  received  two 
memorials,  from  a  very  respectable  portion  of 
his  fellow-citizens,  on  the  absorbing  subject  of 
the  public  deposits.  The  one,  said  he,  is  from 
three  hundred  citizens  of  the  township  of 
Orange,  in  the  county  of  Essex,  being  a  major- 
ity of  the  legal  voters  in  that  township,  as  now 
organized.  My  friend  who  enclosed  the  memo- 
rial assures  me  that,  had  it  been  hoped  with 
good  reason  that  complaints  would  have  pre- 
vailed here,  nine-tenths  of  the  township  might 
have  been  readily  obtained  as  memorialists. 
The  other,  sir,  is  from  the  adjacent  township 
of  Bloomfield,  in  the  same  county,  and  consists 
of  about  three  hundred  names,  being  a  clear 
majority  of  that  community.  So  that,  as  far 
as  the  public  voice  of  the  people  has  reached 
us,  the  Senators  who  represent  New  Jei'sey  are 
consoled  by  the  reflection  that  it  speaks  to  them 
in  opposition  to  the  tenor  of  their  instructions 
from  the  legislature.  On  the  whole,  I  will 
say,  Mr.  President,  that  these  are  no  "  pot- 
house politicians  " — they  are  the  sinew  of  our 
manufacturing  and  agricultural  strength.  No 
department  of  the  country  can  present  a  greater 
.amount  of  respectable  intelligence  and  enter- 
prise, or  of  private  and  personal  worth,  and 
purity  of  character. 


Friday,  March  V. 
Lancaster  Gcmnty  (Pa.)  Memorial. 

Mr,  McKean  presented  a  memorial,  signed 
by  2,500  or  3,000  of  the  citizens  of  Lancaster 
county,  Pennsylvania,  complaining  of  pecimiary 
distress,  which  they  ascribe  to  the  removal  of 
the  public  deposits  from  the  Bank  of  the  United 
States,  and  praying  for  their  restoration.  Mr. 
McK.  moved  that  the  memorial  be  referred  to 
the  Committee  on  Finance,  and  be  printed  for 
the  use  of  the  Senate. 

Mr.  Webster  would  not  interfere  with  the 
memorial  before  the  Senate,  uncalled  for ;  but 
he  thought  the  subject  of  sufficient  importance 
to  demand  some  notice.  He  wished  to  observe, 
that,  if  there  was  any  thing  that  could  impress 
on  the  minds  of  those  who  lead  the  Govern- 
ment of  this  country,  a  conviction  of  the  neces- 
sity of  applying  a  prompt  and  eifectual  remedy 
to  the  evils  brought  on  the  country  by  Executive 
"»measures,  it  would  be  found  in  these  frequent 
memorials,  coming,  not  from  one  State  only, 
but  from  all  the  States,  and  proceeding  not  from 
one  class  only,  but  from  all  the  various  classes 
of  the  community,  from  all  the  various  trades, 
occupations,  and  conditions,  of  our  fellow- 
citizens.  This  memorial  came  from  the  county 
of  Lancaster,  in  the  State  of  Pennsylvania,  and 
was  signed  by  from  2,500  to  3,000  of  its  citi- 
zens, and  it  was  well  known  to  all  the  members 
of  the  Senate,  that  this  was  one  of  the  most 
populous,  the  most  wealthy,  and  the  most 
beautiful  counties  of  the  State.    "Wo  also  know, 


said  Mr.  W.,  that  Lancaster  ls,strictly  an  agri- 
cultural county.  It  did  not  depend  for  its 
wealth  on  the  mineral  productions  of  the  earth, 
nor  on  manufacturing  or  commercial  enterprise. 
It  was  a  community  of  prosperous,  thriving,- 
and  industrious  farmers ;  and  with  what  indus- 
try and  success  their  avocations  have  been  pur- 
sued, every  one  who  had  visited  that  beautiful 
valley  could  bear  witness.  This  memorial  came 
wholly  from  the  agricultural  interest.  Sir, 
when  the  agricultural  interest  of  the  country 
comes  to  speak,  it  must  be  and  shall  be  heard. 

Philadelphia  Mechanics'  Memorial. 

Mr.  Webster  presented  the  memorial  of  the 
building  mechanics  of  the  city  of  Philadelphia; 
which,  on  Mr.  W.'s  motion,  was  read,  referred 
to  the  Committee  on  Finance,  and  ordered  to 
be  printed.  On  the  introduction  of  the  memo- 
rial— 

Mr.  W.  addressed  the  Chair  at  length. 

I  rise,  sir,  said  Mr.  W.,  to  perform  a  pleasing 
duty.  It  is  to  lay  before  the  Senate  the  pro- 
ceedings of  a  meeting  of  the  building  mechanics 
of  the  city  and  county  of  Philadelphia,  con- 
vened for  the  purpose  of  expressing  their  opin- 
ions on  the  present  state  of  the  country,  on  the 
24th  of  February.  This  meeting  consisted  of 
three  thousand  persons,  and  was  composed  of 
carpenters,  masons,  brickmakers,  bricklayers, 
painters  and  glaziers,  lime-burners,  plasterers, 
lumber  merchants,  and  others,  whose  occupa- 
tions are  connected  with  the  building  of  houses. 
I  am  proud,  sir,  that  so  respectable,  so  import- 
ant, and  so  substantial  a  class  of  mechanics, 
have  intrusted  me  with  the  presentment  of 
their  opinions  and  feelings,  respecting  the  pres- 
ent distress  of  the  country,  to  the  Senate.  I 
am  happy  if  they  have  seen,  in  the  course  pur- 
sued by  me  here,  a  policy  favorable  to  the 
protection  of  their  interest,  and  the  prosperity 
of  their  families.  These  intelligent  and  sensi- 
ble men,  these  highly  useful  citizens,  have  wit- 
nessed the  effect  of  the  late  measures  of  Gov- 
ernment upon  their  own  concerns ;  and  the 
resolutions  which  I  have  now  to  present,  fully 
express  tlieir  convictions  on  the  subject.  They 
propose  not  to  reason,  but  to  testify ;  they 
speak  what  they  do  know. 


Monday,  March  10. 
Massachusetts  Resolutions. 

Mr.  SiLSBEB  said  that  he  had  received  from 
the  Governor  of  Massachusetts  a  copy  of  reso- 
lutions which  had  recently  been  adopted  by 
the  legislature  of  that  State,  in  relation  to  the 
currency,  and  to  the  removal  of  the  deposits 
of  the  public  money  from  the  Bank  of  the 
United  States. 

That  these  resolutions  (which  passed  one 
branch  of  that  legislature  with  but  a  single  dis- 
senting vote,  and  the  other  branch  by  a  vote 
of  three  hundred  and  seven  to  one  hundred  and 
twenty-five)  expressed  the  sentiments  of  a  large 
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majority  of  the  legislature,  recently  assembled 
at  Boston  from  every  part  of  the  common- 
wealth, and  who  carried  with  them  a  knowl- 
edge of  the  present  and  past  condition  of  the 
agricultural,  commercial,  manufacturing,  and 
other  great  interests  of  that  State. 

Mr.  S.  thought  these  resolutions  would  not 
have  been  sent  here  if  the  existing  pecuniary 
embarrassments  of  the  country  were  not  so 
oppressive  as,  in  the  judgment  of  those  who 
sent  them,  to  call  loudly  for  the  interposition 
of  Congress  to  relieve  them.  Mr.  S.  said  it 
was  inconceivable  to  him  that  any  one,  who 
had  either  ears  to  hear  or  eyes  to  see,  could 
longer  entertain  a  doubt  that  there  was,  from 
some  cause  or  other,  a  heavy  pressure  in  the 
money  markets  of  those  sections  of  the  country 
where  such  pressures  are  generally  first  felt, 
and  that  this  pressure  must  and  would  reach 
the  other,  and  all  the  other  sections  of  the 
country,  if  not  already  there.  Yet  he  (Mr.  S.) 
understood  that  there  were  some,  though  he 
believed  not  many,  who  even  now  not  only 
doubted,  but  even  denied  the  existence  of  any 
such  distress  or  pressure. 


Tuesday,  March  11. 

Bvrlington  (F<.)  Memorial. 

Mr.  Prbntiss  said  that  a  memorial  had  been 
transmitted  to  him  from  Vermont,  praying  for 
a  restoration  of  the  public  deposits  to  the  Bank 
of  the  United  States,  which  he  was  requested 
to  present  to  the  Senate.  The  memorial,  said 
Mr.  P.,  is  signed  by  one  hundred  and  thirty  of 
the  principal  business  men  of  Burlington,  the 
chief  commercial  and  trading  town  in  the  State. 
With  a  very  considerable  number  of  the  memo- 
rialists I  am  personally  acquainted,  and  know 
them  to  be  men  of  intelligence  and  respecta- 
bility, some  of  them  holding  an  eminent  rank 
in  the  State  for  their  intellectual  qualities  and 
moral  worth.  They  are  men  altogether  inca- 
pable of  sending  to  this  body,  under  their  own 
signatures,  groundless  representations,  or  com- 
plaints originating  either  in  fiction  or  a  spirit 
of  hostility  to  the  administration  ;  and  I  feel 
every  assurance  that  they  are  neither  influenced 
by  any  party  prepossessions,  nor  have  in  view 
any  party  purposes.  Some  of  them  have  long 
been  known  as  avowed  active  friends  of  the 
administration ;  and  there  is  no  reason  to  be- 
lieve that  they  are  moved  by  any  other  than 
the  purest  and  most  patriotic  motives.  In  com- 
municating their  complaints  and  opinions  to 
Congress  at  this  critical  and  alarming  juncture, 
they  perform  a  duty  which  they  owe  to  them- 
selves, and  the  comnmnity  in  which  they  dwell, 
And  they  do  it,  sir,  in  the  language,  and  I  may 
add,  with  the  spirit  and  independence,  which 
become  freemen.  They  trust  that  the  inquiry 
here  will  be,  not  whether  the  popularity  of  a 
high  individual,  or  the  strength  of  party,  is 
sufficient  to  sustahi  the  recent  public  measure 
against  ^  hich  they  complain,  but  whether  the 


measure  is  right  and  just  in  itself,  and  consist- 
ent, in  its  operations,  with  the  welfare  of  the 
country. 

New  Jersey  Petitions. 

Mr.  Feelinghuysbn  said  he  had  been  re- 
quested to  present  a  memorial  from  four  hun- 
dred and  fifty-four  of  his  fellow-citizens  of  Pater- 
son,  New  Jersey.  I  am  assured  (said  he)  by  the 
respectable  committee  who  transmitted  this 
memorial,  that  it  is,  with  few  exceptions,  signed 
by  all  the  business  men  of  that  town,  and  by 
a  majority  of  the  legal  voters.  The  memorial- 
ists deplore  the  derangement  of  our  currency, 
occasioned,  as  they  believed,  by  the  hostile  atti- 
tude assumed  by  the  administration  against 
the  Bank  of  the  United  States.  To  show,  sir, 
the  disastrous  influence  of  the  late  rash  measure 
of  the  Executive,  I  will  make  a  short  statistical 
extract  from  the  statements  of  my  correspond- 
ents. The  number  of  spindles  in  operation,  in 
1832,  was  43,439.  Owing  to  the  extreme 
pressure  of  the  times,  the  proprietors  of  24,680 
spindles  in  Paterson,  and  5,130  in  its  immediate 
vicinity,  have  been  obliged  to  suspend  their 
operations.  The  number  of  spindles  now  stopped 
would  have  required  an  annual  supply  of  2,200,- 

000  lbs.  of  cotton.     In  view  of  these  results, 

1  beg  leave  to  ask,  can  it  be,  sir,  that  they  have 
been  produced  by  a  factitious  panic,  manufactur- 
ed here  ?  Can  it  be,  that  a  mere  artificial  excite- 
ment has  silenced  the  shufile,  paralyzed  enter- 
prise, and  driven  thousands  of  my  fellow-citi- 
zens upon  an  almost  hopeless  search  after  em- 
ployment ?  When  gentlemen  make  these  state- 
ments, I  respecttully  insist  upon  excepting  my 
constituents  from  its  operation.  Sir,  they  are 
made  of  sterner  material  than  to  wait  for  indi- 
cations here  or  anywhere,  to  regulate  their 
judgments  or  prompt  their  feelings. 

And,  Mr.  President,  I  have  the  consolation  to 
know  that  many  of  those  in  the  confidence  of 
the  Executive,  think  as  I  do,  of  this  measure. 
The  honorable  Senator  from  Georgia,  (Mr. 
FoiiSTTH,)  of  whom  I  may  say  without  dispar- 
agement, that  no  Senator  more  ably  sustains 
and  vindicates  the  policy  of  the  administration, 
informed  us,  some  time  since,  that  he  could 
not  have  advised  to  the  removal  of  the  public 
deposits  in  the  time  and  manner  of  the  act ; 
and,  on  yesterday,  his  honorable  colleague 
assured  us,  that  in  a  recent  journey  through 
six  of  our  States,  he  ascertained  that  the  public 
very  generally  condemned  the  course  of  tife 
Executive,  on  this  subject ;  and  the  latter  gen- 
tleman_  thought  that,  had  we  been  content 
to  call  it  a  mistake,  instead  of  an  encroachment 
there  would  have  been  a  decided  expression 
of  dissatisfaction  by  two-thirds  of  both  Houses 
of  Congress.  Now,  sir,  with  all  this  amount 
of  adverse  opinion,  I  am  instructed  by  the  leg- 
islature of  New  Jersey  to  sustain,  by  "my 
votes  and  influence,  the  course  of  the  Secretary 
of  the  Treasury  !"  When  the  administration 
shall  harmonize  with  itself  on.  this  point ;  when 
its  best  friends  shall  conclude  to  approve  of  the 
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course  of  the  Secretary,  then,  sir,  I  will  think 
of  the  matter  more  seriously.  But,  until  then, 
I  choose,  with  the  independence  of  a  freeman, 
to  follow  the  lead  of  my  own  sincere  and  deep 
conviction. 


Wednesday,  March  12. 
Memorial  from  Petersburg. 
Mr.  Leigh  said  he  rose  to  present  a  memo- 
rial on  the  subject  which  had  so  long  agitated, 
was  still  agitating,  and  would,  he  feared,  but  too 
long  continue  to  distract  this  great  and  lately 
flourishing  country ;  the  Senate  would  under- 
stand, of  course,  that  he  alluded  to  the  subject 
of  the  deposits.  It  was  a  memorial  from  the 
merchants,  manufacturers,  mechanics,  and  other 
citizens  of  the  town  of  Petersburg,  in  Virginia ; 
a  town  always  distinguished  for  its  steady  adher- 
ence to  republican  principles,  and  which,  he 
took  upon  himself  to  say,  had  given  as  many 
and  signal  proofs  of  patriotism  and  devotion  to 
the  interests,  the  honor,  and  the  happiness  of 
the  nation,  as  any  town  in  the  Union.  Its 
export  trade  consisted  chiefly  in  the  two  staples 
of  cotton  and  tobacco ;  and  the  memorialists 
were  perfectly  competent  to  judge  of  the  effects 
of,  public  measures  on  their  own  interests  and 
those  of  the  country  of  which  their  town  was 
the  home  market.  [Mr.  L.  continued  to  speak 
at  great  length  on  the  topics  contained  in  the 
memorial.] 

Semoval  of  the  Deposits. 

The  Senate  resumed  the  consideration  of  the 
special  order,  being  Mr.  Clay's  resolutions,  &o., 
on  the  subject  of  the  removal  of  the  deposits 
from  the  Bank  of  the  United  States. 

Mr.  Tallmadgj;  addressed  the  Senate  as  fol- 
lows : 

The  flrst  resolution  alleges  an  illegal  and 
unconstituliional  exercise  of  power  by  the  Pres- 
ident of  the  United  States.  It  involves  matters 
of  high  import.  It  goes  to  the  very  structure 
of  the  Government ;  to  the  principles  on  which 
our  whole  political  fabric  is  based.  It  involves 
the  distribution  of  the  powers  of  the  Govern- 
ment under  the  constitution,  and  the  exercise 
of  those  powers  by  the  respective  departments 
to  which  they  are  assigned.  It  becomes  us, 
therefore,  to  enter  upon  the  examination  of 
such  a  subject,  with  all  the  candor  and  moder- 
ation which  its  importance  demands ;  and  not 
rashly  undertake  to  unsettle  or  overturn  prin- 
ciples which  the  wisdom  of  our  ancestors  estab- 
lished, and  which  our  own  experience  in  their 
practical  operation  has  found  so  salutary. 

The  powers  of  the  Government  are  divided 
into  legislative,  executive,  and  judicial.  This 
was  the  first  and  fundamental  proposition  adopt- 
ed by  the  convention  that  framed  the  constitu- 
tion ;  and  from  this  sprung  the  subsequent  or- 
ganization of  the  Government.  This  was  the 
basis  of  the  constitution  in  the  distribution  of 
its  powers.  It  was  the  theory  of  the  constitu- 
tion to  keep  them  separate  and  distinct.    The 


history  of  other  nations  had  shown  that  the 
union  of  these  powers  was  inconsistent  with  free 
government.  Other  Governments  have  been 
more  or  less  free,  in  proportion  as  these  powers 
have  been  separated  or  united.  This  separation 
and  distribution  became  a  settled  maxim  with 
the  American  people,  at  the  time  of  the  adop- 
tion of  the  constitution.  To  this  we  may  at- 
tribute the  great  freedom  which  we  have  en- 
joyed, beyond  any  other  people,  in  ancient  or 
modern  times.  Being  thus  separated,  the  object 
has  been,  and  should  be,  to  confine  the  exercise 
of  each  to  its  proper  sphere.  It  will  be  my 
purpose  to  show,  that  the  President  of  the  United 
States,  in  the  exercise  of  the  power  complained 
of  in  the  resolution  under  consideration,  acted 
within  the  limit  of  Executive  authority,  as  pre- 
scribed by  the  constitution ;  that  any  other  con- 
struction would  deprive  him  of  the  power  be- 
longing to  the  Executive  department,  and  there- 
by impair  that  fundamental  principle  which 
alone  gives  security  and  stability  to  our  system. 
By  the  constitution,  "the  executive  power 
shall  be  vested  in  a  President  of  the  United 
States  of  America."  The  President's  power, 
then,  depends  on  the  limit  assigned  to  the  exec- 
utive power.  To  ascertain  that  limit,  it  is 
necessary  to  inquire  into  its  nature  and  object. 
The  inconveniences  which  were  experienced  by 
the  old  Continental  Congress,  in  respect  to  the 
powers  of  Government  exercised  by  it,  and  the 
manner  of  its  exercise,  subsequently  led  to 
the  adoption,  by  the  States,  of  the  articles  of 
confederation.  Many  difficulties  were  obviated 
by  these  articles  of  perpetual  union.  Still,  there 
were  defects  inherent  in  the  very  nature  of  the 
system  of  Government  thus  adopted.  Experi- 
ence soon  pointed  them  out ;  and  amongst  them 
was  a  very  prominent  one,  namely,  "  the  organ- 
ization of  the  whole  powers  of  the  General 
Government  in  a  single  assembly,  without  any 
separate  or  distinct  distribution  of  the  execu- 
tive, judicial,  and  legislative  functions."  The 
want  of  a  National  Executive  was  deemed  one 
of  the  most  fatal  defects  of  the  confederation. 
AU  the  powers  of  Government  were  vested  in 
a  single  body.  The  execution  of  many  of  its 
most  important  powers  was  intrusted  to  a  com- 
mittee composed  of  one  member  from  each  State. 
This  committee  was  authorized  to  sit  during  the 
recess  of  Congress,  and  under  certain  limitations 
and  restrictions,  could  exercise  the  same  powers 
that  Congress  itself  could  exercise  whilst  in 
session.  In  the  convention  that  framed  the 
constitution,  so  apparent  was  this  defect,  that 
the  proposition  to  establish  a  National  Execu- 
tive seems  to  have  met  with  universal  appro- 
bation. There  was,  however,  some  diversity 
of  opinion  on  the  question,  whether  the  Exec- 
utive should  consist  of  a  single  person,  or  of  a 
plurality  of  persons.  An  examination  of  the 
nature  of  the  Executive  office  soon  satisfied  the 
convention  that  its  powers  could  be  much  more 
advantageously  and  safely  exercised  by  one 
than  by  several.  They,  had  before  them  the 
history  of  other   nations;   many  which  had 
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claimed  the  name  of  republics ;  and,  in  every 
instance,  it  was  found  that  the  division  of 
executive  povrer  had  led  to  the  most  disastrous 
results.  .  Examples  from  Eoman  history  were 
presented,  of  the  mischief  which  had  grown 
out  of  the  discussions  between  the  consuls  and 
military  tribunes.  Unity,  therefore,  in  the 
Executive  department  of  the  Government, 
was  deemed  essential  to  secure  energy  and 
responsibility.  'Without  energy  and  responsi- 
bility, the  Government,  it  was  perceived,  would 
not  answer  the  purpose  of  its  creation.  The 
want  of  these  qualities  had  been  severely  felt 
during  the  war  of  the  revolution,  out  of  which 
the  country  had  but  recently  emerged.  One 
of  the  learned  authors  of  the  Federalist  summed 
up  the  argument  on  this  subject  with  this  em- 
phatic language :  "  A  feeble  Executive  implies 
a  feeble  execution  of  the  Government.  A  feeble 
execution  is  but  another  phrase  for  a  bad  exe- 
cution ;  and  a  Government  ill  executed,  what- 
ever may  be  its  theory,  must  be,  in  practice,  a 
bad  government." 

If  the  Secretary  of  the  Treasury  is  recognized 
as  the  head  of  a  Department,  from  whom  the 
President  has  a  constitutional  right  to  require 
an  opinion,  then,  any  difference  in  the  phrase- 
ology of  laws  organizing  the  several  Depart- 
ments, can  have  no  effect  to  alter  his  executive 
character.  To  my  mind  this  proposition  is  so 
plain,  that  it  is  with  great  reluctance  that  I 
presume  to  occupy  a  moment  of  the  time  of 
the  Senate,  in  an  examination  of  the  alleged 
distinction  arising  from  legislative  construc- 
tion. This  reluctance  is  only  overcome  by  the 
fact,  that  the  honorable  Senator  from  Ken- 
tucky, (Mr.  Olat,)  with  others,  has  urged  it 
with  so  much  apparent  sincerity,  that  it  be- 
comes my  duty  to  show  the  entire  fallacy  of 
the  argument  attempted  to  be  drawn  from  that 
source.  To  a  superficial  observer,  there  would 
seem,  at  first  view,  to  be  some  ground  for  the 
distinction.  But  a  critical  examination  of  the 
action  of  Congress,  will  show  that  its  legislation, 
in  this  respect,  has  been  in  accordance  with 
the  provision  of  the  constitution,  by  which  the 
Treasury  Department  was  created  an  Execu- 
tive Department,  equally  with  those  whose 
executive  character  has  never  been  denied. 

The  first  Congress  that  assembled  under  the 
new  constitution  in  1T89,  amongst  its  earliest 
proceedings,  passed  a  resolution  expressing  its 
opinion  that  there  ought  to  be  established  cer- 
tain Executive  Departments :  namely,  a  Depart- 
ment of  Foreign  Affairs,  a  Department  of 
Treasury,  and  a  Department  of  War ;  and  that 
the  head  of  each  Department  should  be  remov- 
able by  the  President.  In  pursuance  of  this 
resolution,  a  committee  reported  bills  for  the 
establishment  of  these  several  Departments. 
The  first  was  entitled  "  An  act  for  establishing 
an  Executive  Department,  to  be  denominated 
the  Department  of  Foreign  Affairs."  This  act 
was  afterwards,  in  the  same  year,  amended, 
and  changed  to  the  "Department  of  State." 
The  second  was  entitled  "  An  act  to  establish 
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an  Executive  Department,  to  be  denominated 
the  Department  of  War."  The  third  was  enti- 
tled "  An  act  to  establish  the  Treasury  Depart- 
ment." From  the  difference  in  phraseology  in 
the  titles  of  these  acts,  the  two  former  being 
denominated  Executive  Departments,  and  the 
latter  not,  it  has  been  gravely  contended  that 
the  Treasury  Department  was  divested  of  its 
executive  character ;  and  that,  therefore,  the 
President  could  not  exercise  his  power  of  re- 
moval of  the  head  of  this  Department,  as  he 
could  with  the  heads  of  the  other  Departments 
which  were  termed  executive.  This  power  of 
removal  can  be  exercised  over  none  of  these 
Departments,  except  on  the  ground  of  their 
being  executive.  If,  then,  we  look  to  the  acts 
themselves  establishing  these  Departments, 
and  not  confine  ourselves  to  their  titles,  we 
shall  find  that  the  same  power  in  the  President 
to  remove  is  recognized  in  aU  of  them  alike. 
Not  a  power  granted  by  law,  but  the  recogni- 
tion by  law  of  a  power  granted  by  the  consti- 
tution. It  was  upon  the  bill  to  establish  the 
Department  of  Foreign  Affairs,  that  the  cele- 
brated debate  arose  as  to  the  power  of  removal 
— the  one  side  contending  that  the  power  be- 
longed to  the  President,  by  virtue  of  the  exec- 
utive powers  of  the  Government  vested  in 
him  by  the  constitution,  and  the  other  main- 
taining that  the  power  of  removal  should  be 
exercised  by  the  President,  conjointly  with 
the  Senate.  I  will  not  detain  the  Senate,  at 
this  time,  by  the  recapitulation  of  arguments 
which  were  so  ably  presented  on  that  occasion, 
and  which  have  been  so  often  referred  to  on 
this.  It  is  sufficient  for  rny  purpose  to  state, 
that  the  important  question  was  decided  by 
that  Congress  in  favor  of  the  President's  power 
to  remove  the  heads  of  all  these  Departments, 
on  the  ground  of  their  being  Executive  De- 
partments. And  lest  it  might,  in  after  times, 
be  inferred  that  this  power  was  conferred  by 
law,  instead  of  being  granted  by  the  constitu- 
tion, the  several  bills  were  so  amended  as  to 
recognize  the  power  as  derived  from  the  con- 
stitution, and  not  as  a  power  granted  by  law. 

What  then,  are  the  relative  powers  and  du- 
ties of  the  President  and  of  the  Secretary  of 
the  Treasury  ? 

First — as  to  the  President's  powers. 

We  have  already  seen  that  the  Executive 
power  is  vested  in  the  President,  as  fully  as  the 
legislative  power  is  vested  in  Congress,  or  the 
judicial  power  in  the  Judiciary.  He  has,  by 
virtue  of  that  power,  the  control  of  the  Execu- 
tive Departments,  of  which  the  Treasury  is  one. 
They  are  subject  to  his  superintending  care  and 
general  supervision.  Amongst  other  powers 
too,  is  that  of  appointment  to  office,  by  and 
with  the  advice  and  consent  of  the  Senate,  in 
certain  cases ;  and,  in  certain  other  cases  vested 
in  him  by  law,  he  has  the  sole  power  of  ap- 
pointment. He  also  has  the  power  to  fill  va- 
cancies which  may  happen  in  the  recess  of  the 
Senate.  But  the  most  important  power  which 
he  possesses,  so  far  as  the  questions  involved  in 
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the  present  discussion  are  concerned,  is  the 
power  of  removal  from  oflSce.  This  shows  the 
nature  of  the  Executive  authority,  and  how  it 
was  intended  that  the  Executive  Departments 
should  he  under  his  control  and  supervision. 
This  power  has  been  already  alluded  to.  The 
right  of  the  President  to  remove  from  office 
was  settled  by  the  Congress  of  1789,  soon  after 
the  adoption  of  the  constitution.  The  debates 
on  this  question  throw  much  light  on  the  powers 
of  the  Executive.  Many  of  those  great  men  and 
pure  patriots  that  composed  the  Congress  of 
IITSO,  were  th«  same  that  framed  the  constitu- 
tion, whose  powers  they  were,  thus  early,  called 
on  to  interpret.  No  men  understood  better  the 
intentions  of  those  who  formed,  and  those  who 
adopted,  that  instrument,  as  the  great  charter 
of  their  rights  and  liberties.  In  the  construc- 
tion which  they  gave  to  this  power  of  removal 
in  the  Executive,  they  were  but  carrying  out  the 
principks  which  they  had  adopted  in  the  distri- 
bution of  the  powers  of  the  Government.  Any 
other  construction  would  have  mingled  and 
united  those  powers  which  the  constitution  had 
so  carefully  separated.  It  seemed  to  he  held  by 
those  sages,  that,  as  the  constitution  had  vest- 
ed all  Executive  power  in  the  President,  the 
legislature  had  no  power  to  limit  or  modify  his 
executive  authority.  This  legislative  enactment, 
although  it  could  not  confer  power,  was  a  prac- 
tical commentary  and  construction  of  the  con- 
stitution, not  only  in  relation  to  the  power  of 
the  President,  but  also  as  to  the  duty  of  the 
head  of  an  Executive  Department.  The  Presi- 
dent is  responsible  to  the  people  for  the  faithful 
execution  of  the  laws ;  and  how  can  he  do  his 
duty,  in  this  respect,  unless  the  officers  of  the 
Executive  Departments  are  under  his  control, 
and  subject  to  removal  by  him  ?  If  Congress 
should  put  any  particular  duty  on  the  Secretary 
of  the  Treasury,  which  is  in  its  nature  execu- 
tive, and  he  is  to  be  entirely  independent  of  the 
President  in  the  discharge  of  it,  it  would  be  a 
usurpation  of  the  executive  power  by  the  legis- 
lature. For  the  President  has  no  power  to  see 
that  duty  faithfully  performed,  except  by  his 
power  of  removal.  If  the  Secretary  could  thus 
be  rendered  independent  in  the  one  instance, 
he  might  in  all,  and  the  executive  power  would 
virtually  be  wrested  from  the  President,  in 
whom  it  is  all  vested  by  the  constitution.  His 
only  remedy,  then,  •  is  the  power  of  removal 
This  was  contemplated  by  the  act  establishing 
the  Treasury  Department. 

It  is  true,  there  was  a  difference  of  opinion 
on  the  subject  in  the  first  Congress,  when  this 
important  question  was  agitated-  It  is  also 
true,  that  General  Hamilton,  one  of  the  distin- 
guished authors  of  tlie  Federalist,  previous  to 
the  ratification  of  the  constitution  by  the  sev- 
eral States,  seemed  to  suppose  that  the  power 
of  removal  was  one  to  be  exercised  by  the  Pres- 
ident conjointly  with  the  Senate.  Mr.  Madison, 
his  no  less  distinguished  colleague  in  that  great 
work,  was  of  a  different  opinion — and  it  cannot 
be  doubted,  that  the  Congress  of  1789,  after  the 


most  mature  deliberation,  came  to  the  correct 
conclusion,  namely,  that  it  was  a  power  confer- 
red on  the  President  by  the  constitution,  and 
one  with  which  the  legislative  power  could  not 
interfere.  "Whatever  diversity  of  sentiment 
there  may  have  been  at  that  day,  the  decision 
of  that  Congress  was  deemed  conclusive  on  the 
subject,  and  the  matter  has  been  considered  at 
rest,  until  the  agitation  of  the  present  question. 
Such  have  been  the  views  of  learned  commen- 
tators on  the  constitution,  and,  even  though 
they  might  have  differed  from  the  Congress  of  " 
1789,  were  the  subject  now  to  be  presented  for 
the  first  time,  still  they  have  not  had  the  rash- 
ness to  even  permit  themselves  to  view  it  as  an 
open  question.  I  beg  leave  here  to  introduce 
an  authority  in  support  of  my  positions.  It  is 
that  of  Chancellor  Kent — a  man  whose  fame, 
in  the  department  of  civU  jurisprudence,  is  not 
confined  to  his  own  State,  or  even  to  the  Union 
— whose  reputation  is  emphatically  the  prop- 
erty of  the  nation,  and  which  the  nation  will 
proudly  cherish.  He  says,  "  In  the  act  for  es- 
tablishing the  Treasury  Department,  the  Secre- 
tary was  contemplated  as  being  removable  from 
office  by  the  President.  The  words  of  the  act 
are :  '  That  whenever  the  Secretary  shall  be 
removed  from  office  by  the  President  of  the 
United  States,  or  in  any  other  case  of  vacancy 
in  the  office,  the  assistant  shall  act,'  &o.  This 
amoimted  to  a  legislative  construction  of  the 
constitution,  and  it  has  ever  since  been  acqui- 
esced in  and  acted  upon,  as  of  decisive  author- 
ity in  the  case.  It  applies  equally  to  every 
officer  of  Government  appointed  by  the  Presi- 
dent and  Senate,  whose  term  of  duration  is  not 
specially  declared.  It  is  supported  by  weighty 
reasons,  that  the  subordinate  officers  in  the  Ex- 
ecutive department  ought  to  bold  at  the  pleas- 
ure of  the  head  of  that  department,  because  he  \ 
is  invested  generally  with  the  executive  au- 
thority, and  every  participation  in  that  author- 
ity by  the  Senate  was  an  exception  to  a  general 
principle,  and  ought  to  be  taken  strictly.  The 
President  is  the  great  responsible  officer  for  the 
faithful  execution  of  the  law,  and  the  power  of 
removal  was  incidental  to  that  duty,  and  might 
often  be  requisite  to  fulfil  it."  Another  legis- 
lative construction  is  to  be  found  in  a  concur- 
rent resolution  of  Congress  in  1797,  in  relation 
to  the  distribution  of  the  Laws  of  the  United 
States :  that,  amongst  others,  one  set  be  deliv- 
ered to  the  Secretary  of  State ;  to  the  Secre- 
tary of  the  Treasury ;  to  the  Secretary  of  War, 
(fee. ;  and  in  the  case  of  the  death,  resignation, 
or  dismission  from  the  office  of  either  of  said 
officers,  then  the  laws  to  belong  to  the  succes- 
sor, &c.  This  was  in  accordance  with  the  prin- 
ciple established  by  the  Congress  of  1789,  and 
presents  the  case  even  in  stronger  language — 
dismission,  instead  of  removal— the  very  terms 
used  in  the  resolution  of  the  honorable  Senator 
from  Kentucky,  which  we  are  now  considering, 
I  hold,  therefore,  the  power  of  removal  in  the 
President  to  be  absolute  and  unconditional,  and 
to  be  exercised  in  his  discretion,  and  without 
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cause  assigned.  In  tlie  language  of  another 
learned  commentator  on  this  subject,  "in  the 
exercise  of  his  political  powers,  he  is  to  use  his 
own  discretion,  and  is  accountable  only  to  his 
country  and  his  own  conscience.  His  decision 
in  relation  to  these  powers  is  subject  to  no  con- 
trol ;  and  his  discretion,  when  exercised,  is  con- 
clusive." 

It  follows,  then,  that  the  President  has  a  con- 
trolling influence  over  the  acts  of  the  Secretary 
of  the  Treasury  in  the  discharge  of  his  duties 
in  the  Executive  Department,  and  can  carry 
into  effect  his  wishes  by  virtue  of  his  power  of 
removal. 

What,  then,  are  the  duties  of  the  President  ? 

He  is  bound,  by  oath,  faithfully  to  execute  the 
office  of  President  of  the  United  States ;  and,  to 
the  best  of  his  ability,  preserve,  protect,  and  de- 
fend the  Constitution  of  the  United  States.  He 
shall  also  take  care  that  the  laws  be  faithfully 
executed.  How  can  he  discharge  those  duties,  if 
he  suffers  himself  to  be  deprived  of  any  portion 
of  the  executive  power  vested  in  him  by  the 
constitution,  or  if  the  laws  make  the  heads  of 
the  Executive  Departments  independent  of  him  ? 
It  results,  then,  that  though  the  Secretary  of 
the  Treasury  has  the  power,  at  his  discretion, 
to  remove  the  deposits,  still  he  can  be  control- 
led in  the  exercise  of  that  power,  by  the  super- 
intending executive  power  of  the  President. 
And  it  is  the  farther  duty  of  the  President  to 
remove  the  Secretary  from  oflBce,  if,  in  his  judg- 
ment, he  does  not  entertain  proper  views  in  re- 
lation to  his  duties,  and  will  not  carry  the  views 
and  wishes  of  the  President  into  effect.  In  the 
case  of  the  late  Secretary,  he  was  removed,  or 
dismissed,  because  he  did  not  entertain  proper 
views  on  the  subject  of  the  deposits ;  and  be- 
cause he  was  unwUling  to  carry  into  effect  the 
views  of  the  President,  who  had  the  right  to 
direct  him  in  the  discharge  of  a  discretionary 
duty.  The  bank  cannot  complain  of  the  exer- 
cise of  this  power — for  its  charter  was  granted 
subject  to  the  constitutional  power  of  the  Ex- 
ecutive, and  with  full  knowledge  of  his  rights, 
as  they  were  understood  and  settled  as  early  as 
1789. 

A  duty  intrusted  to  the  discretion  of  the  Sec- 
retary is,  in  other  words,  a  duty  confided  by 
law,  to  the  discretion  of  the  Executive  Depart- 
ment of  the  Government.  Whereas,  a  specific 
duty  imposed,  by  law,  on  the  Secretary,  or  even 
on  the  President  himself,  is  to  be  specially  per- 
formed— in  the  one  case  by  the  Secretary,  in 
the  other  by  the  President :  and  in  both,  on 
the  responsibility  of  the  Chief  Executive  to  see 
the  laws  faithfully  executed.  If  the  Secretary 
could  be  independent  of  the  President  in  the 
discharge  of  such  duty,  what  becomes  of  the 
responsibility  which  the  framera  of  the  consti- 
tution intended  to  secure  to  every  department 
of  the  Government  ?  Such  a  construction  would 
<letea,t  one  of  the  great  objects  of  the  constitu- 
tion in  the  distribution  of  its  powers.  Where 
Oongi-ess  imposes  on  the  Secretary  the  per- 
tormance  of  a  specific  duty,  it  is  imperative, 


and  the  responsibility,  so  far  as  the  propriety 
of  the  measure  is  concerned,  rests  on  Congress 
— and  Congress  is  responsible  to  the  people  for 
such  an  act  of  legislation.  Again:  where  it 
imposes  on  him  as  the  head  of  an  Executive 
Department,  a  discretionary  duty,  the  responsi- 
bility rests  on  the  President,  who  is  also  re- 
sponsible to  the  people,  and  can  be  reached  by 
them,  on  the  recurrence  of  a  re-election,  or 
through  their  representatives,  for  a  corrupt  ex- 
ercise of  the  executive  powers  of  the  Govern- 
ment. But,  if  the  Secretary,  in  the  perform- 
ance of  such  a  duty,  is  beyond  the  control  and 
supervision  of  the  President,  and  not  subject  to 
removal  by  Mm,  there  is  responsibility  nowhere 
— none  on  the  part  of  Congress,  for  its  legisla- 
tion was  not  imperative,  but  discretionary. 
None  on  the  part  of  the  President,  for  he  has 
no  power  to  interfere.  None  on  the  part  of  the 
Secretary,  for  there  is  nobody  to  whom  he  is 
responsible,  or  by  whom  he  can  be  called  to 
account.  In  the  removal  of  the  late  Secretary 
of  the  Treasury,  the  President  only  exercised 
his  constitutional  power,  and  assumed  a  respon- 
sibility imposed  on  him  by  the  constitution — a 
responsibility  which  he  cannot  cast  from  him, 
even  by  giving  his  assent  to  a  law  which  should 
go  to  curtail  his  powers.  Suppose  the  charter 
of  the  Bank  of  the  United  States  had  said,  in 
so  many  words,  "that  the  deposits  of  the 
money  of  the  United  States,  in  places  in  which 
the  said  bank  and  branches  thereof  may  be  es- 
tablished, shall  be  made  in  the  said  bank  and 
branches  thereof.  But  the  Secretary  of  the 
Treasury  may  at  any  time,  in  his  discretion, 
order  and  direct  them  to  be  removed ;  and  that, 
in  the  exercise  of  that  discretion,  the  President 
of  the  United  States  shall  in  nowise  interfere." 
Even  this  language  would  not  have  altered  the 
case — could  not  have  curtailed  the  powers  of 
the  President.  Such  a  provision  would  have 
been  perfectly  nugatory.  It  would  be  an  en- 
croachment of  the  legislative  upon  the  execu- 
tive power.  If  the  deposits  were  unsafe,  and 
the  Secretary,  under  this  legislative  discretion, 
should  refuse  to  remove  them;  or  if  ho  was 
about  to  remove  them  to  an  unsafe  place,  can- 
not and  ought  not  the  President  to  remove  him  ? 
And  still  such  an  exercise  of  power  would  not 
be  more  legitimate  than  the  one  under  consid- 
eration. 

My  conclusion,  therefore,  is,  that  the  Presi.. 
dent  in  the  removal  of  the  late  Secretary  of 
the  Treasury,  and  the  appointment  of  his  suc- 
cessor, has  not  "  assumed  the  exercise  of  a 
power  over  the  Treasury  of  the  United  States 
not  granted  to  him  by  the  constitution  and 
laws,"  and  of  course,  not  "dangerous  to  the 
liberties  of  the  people." 

If  the  President  has  assumed  such  a  power, 
as  is  alleged  in  the  first  resolution  submitted  by 
the  honorable  Senator  from  Kentucky,  the  reso- 
lution ought  not  to  pass,  nor  receive  the  sanc- 
tion of  the  Senate,  because  it  is  a  virtual  im- 
peachment of  the  President. 

The  second  resolution  introduced  by  the  Sen- 
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ator  from  Kentucky,  alleges  that  the  reasons 
assigned  by  the  Secretary  of  the  Treasury  for 
the  removal  of  the  deposits  from  the  Bank  of 
the  United  States,  are  unsatisfactory  and  insuf- 
ficient. 

This  resolution  ought  not  to  pass,  because  it 
calls  for  no  legislation,  and  leads  to  no  result. 
Even  admitting  it  to  be  true,  -w^hat  follows? 
There  is  no  action.  No  legislation  is  proposed. 
There  may  be  sufficient  reasons,  even  if  the  Sec- 
retary has  not  assigned  them.  If  so,  then,  so 
far  as  the  action  of  Congress  is  concerned,  it  is 
perfectly  immaterial  whether  the  Secretary's 
reasons  be  sufficient  or  not.  What  was  the  ob- 
ject of  that  provision  in  the  charter  requiring 
the  Secretary  to  report  his  reasons  to  Congress  ? 
It  was,  without  doubt,  to  enable  Congress  to 
act  in  its  legislative  capacity  on  the  subject. 
How  can  Congress  thus  act?  Either  by  ex- 
press enactment,  or  by  joint  or  concurrent  reso- 
lution. Congress  can  act  in  no  other  capacity. 
The  Senate  can  act  in  no  other  capacity.  This 
matter  does  not  appertain  to  its  executive  or  judi- 
cial powers.  The  object  then  was,  in  requiring 
the  Secretary  to  report  his  reasons,  to  enable 
Congress  to  legislate — first,  by  directing  the 
deposits  to  be  restored  to  the  Bank  of  the 
United  States ;  or  second,  by  ordering  them  to 
some  other  safe  places  of  deposit.  This  resolu- 
tion proposes  to  attain  neither  object,  and  is 
therefore  perfectly  nugatory — ^worse  than  use- 
less. But  it  is  urged  that  an  expression  of  the 
Senate  will  have  its  effect  on  the  Secretary; 
and,  in  a  tone  of  defiance,  it  is  said.  Let  him 
dare  refuse  or  omit  to  restore  the  deposits  after 
such  an  expression  ?  Sir,  the  Secretary  is  made 
of  sterner  stuff  than  to  yield  his  opinion  of  duty 
to  menace,  no  matter  how  high  the  source  from 
whence  it  comes,  or  I  have  altogether  misap- 
prehended his  character.  The  step  he  has  taken 
was  from  the  most  mature  deliberation — from 
a  thorough  conviction  that  the  great  and  para- 
mount interests  of  the  country  required  it — 
and  that  the  bank,  from  its  conduct,  had  for- 
feited all  claim  to  the  longer  custody  of  the 
public  deposits. 

Sir,  it  was  my  intention  to  have  gone  into 
a  full  examination  in  relation  to  the  rights 
and  duties  of  the  Government  directors ;  but 
time  wiU  not  permit.  Suffice  it  to  say,  that 
the  manner  in  which  the  important  business  of 
the  bank  is  intrusted  to  the  exchange  commit- 
tee— and  that  committee  appointed  by  the  presi- 
dent of  the  bank — and  the  Government  direct- 
ors excluded  from  any  participation  in  its 
transactions,  evinces  a  hardihood,  a  boldness,  a 
recklessness  on  the  part  of  the  bank,  rarely 
equalled,  and  never  surpassed,  in  the  history  of 
a  moneyed  corporation.  The  very  object  of 
those  directors,  as  it  is  to  be  gathered  from  the 
original  project  of  Mr.  Dallas,  and  from  the 
whole  tenor  of  the  debate  on  the  passage  of  the 
bill,  has,  by  the  practice  of  the  bank,  been  de- 
feated. And  to  cap  the  climax,  these  very  di- 
rectors, for  the  performance  of  those  duties  for 
which  their  offices  were  created,  and  they  ap- 


pointed, have  received  the  marked  condemna- 
tion of  this  Senate.  It  remains  to  be  seen, 
whether  the  sentiments  of  the  people  can  be 
brought  to  favor  the  recharter  of  an  institution 
which  has  so  grossly  attempted  to  defeat  one 
of  the  very  ends  of  its  incorporation. 


Thuebdat,  March  13. 

Publio  Distress. 

Mr.  Webstbe  said  he  rose  to  present  a  me- 
morial, very  numerously  signed  by  citizens  of 
Brooklyn,  in  New  York,  and  to  present,  also, 
the  proceedings  of  a  meeting  of  citizens  of  that 
place,  in  which  sundry  resolutions  had  been 
passed,  respecting  the  aU-absorbing  question 
which  now  agitates  the  country.  With  some 
of  those  citizens  he  had  the  honor  to  be  ac- 
quainted, and  he  knew  them  to  be  distinguished 
for  knowledge,  patriotism,  and  high  character. 
Both  the  memorial  and  the  resolutions  are 
framed  in  the  most  judicious  manner,  and  are 
weU  entitled  to  the  respectful  consideration  of 
the  Senate.  One  of  the  resolutions  respected 
the  question  of  the  constitutional  power  of  Con- 
gress to  incorporate  a  bank,  and  stated  the 
question  in  so  few  words,  and  placed  it  in  what 
appeared  to  him  so  just  a  light,  that  he  would 
read  that  resolution,  in  his  place : 

"  Resolved,  That  though  a  public  meeting  is  not 
an  appropriate  place  for  the  cQscussiou  of  constitu- 
tional questions,  we  still  deem  it  proper  to  express 
the  opinion,  that  upon  questions  of  that  kind,  not 
less  than  upon  those  relating  to  private  rights,  an 
adherence  to  decisions  deliberately  made,  and  sub- 
sequently acted  on  as  the  law  of  the  case,  is  the 
rule  of  safety,  and  the  only  rule  that  can  give  sta- 
bility either  to  law  or  government.  When,  there- 
fore, we  know  that  a  great  proportion  of  the  actual 
framers  and  original  expounders  of  the  constitution, 
found  no  objections  either  in  the  letter  or  spirit  of 
that  instrument,  against  the  incorporation  of  a  na- 
tional bank ;  when  the  highest  judicial  tribunal  in 
the  country  has  solemnly  passed  upon  it,  and  de- 
clared it  to  be  constitutional ;  when,  in  two  instan- 
ces, and  at  distant  periods,  such  acts  have  been 
passed  by  Congress,  and  received  the  sanction  of 
successive  Presidents ;  and  when  we  have  already 
lived  under  them,  and  submitted  to  their  operation, 
almost  forty  years — we  consider  it  too  late  to  disre- 
gard all  evidences  of  constitutional  right,  and  to 
prostrate  the  public  interests,  upon  a  mere  difference 
of  opinion,  however  strongly  formed,  on  the  original 
question." 

The  memorial,  said  Mr.  W.,  is  numerously 
signed  by  substantia],  intelligent,  and  well- 
known  citizens,  who  see  and  feel  the  pressure 
of  the  times,  and  who  have  felt  it  their  duty  to 
join  with  others  in  giving  to  Congress  proofs 
of  their  deep  and  settled  conviction  that  the 
state  of  the  country  is  such  as  to  demand,  im- 
periously, effectual  and  prompt  relief. 

The  memorial  and  resolutions  were  then,  on 
the  motion  of  Mr.  W.,  read,  referred  to  the 
Committee  on  Finance,  and  ordered  to  be 
printed. 
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Maine  Memorials. 

Mr.  SPKAGins  said  he  had  been  intrusted  -with 
two  memorials,  which  he  would  now  present 
to  the  Senate :  one  of  them  from  citizens  of 
Eastport,  and  the  other  from  those  of  Lubec,  in 
the  State  of  Maine,  on  the  all-ahsorbing  subject 
which  was  now  before  the  Senate  and  the 
country.  That  from  the  citizens  of  Eastport 
represented  that  they  were  largely  engaged  in 
foreign  and  domestic  trade,  which  for  seven  years 
past  had  been  prosperous  beyond  example ;  but 
suddenly  they  found  their  prospects  and  their 
property  destroyed.  Many  memorialists  in  Phil- 
adelphia, New  York,  and  Boston,  with  whom 
they  were  accustomed  to  trade,  had  failed,  and 
this,  as  weU  as  other  causes,  essentially  aflfeoted 
their  own  prosperity.  All  these  evils  they  as- 
cribed to  the  Executive,  and  they  asked  relief 
from  Congress ;  and  they  especially  and  solemnly 
appealed  to  their  wisdom  and  patriotism,  and 
hoped  that  no  party  consideration  would  out- 
weigh their  duty  to  their  country  and  their 
constituents.  The  other  memorial,  from  Lubec, 
contained  the  names  of  many  well  known  to 
Mr.  S.  They  were  merchants  and  other  men 
of  respectability.  Their  statement  was  a  little 
stronger  than  that  from  Eastport.  They  said 
that  their  sufferings  would  not  be  borne ;  that 
their  business  was  prostrated,  credit  at  an  end, 
and  there  was  no  prospect  of  a  termination  of 
these  evils ;  they  had  experienced  a  sudden  and 
terrible  change  from  a  state  of  high  prosperity. 
They  asked  the  restoration  of  the  deposits,  and 
they  expressed  the  belief  that  the  recharter  of 
the  United  States  Bank  would  benefit  the 
country;  that  a  national  currency  could  be 
made  uniform  only  by  a  national  institution. 
They  said  that  the  assertion  made  in  high 
places,  that  the  distress  was  owing  to  a  wil- 
ful act  of  the  bank,  was  an  insult  to  their  un- 
derstandings, and  a  mockery  to  their  suffer- 
ings. 

Mr.  S.  asked  that  the  memorials  might  be 
read,  printed,  and  referred  to  the  Committee 
on  Finance ;  and  it  was  so  ordered. 

Virginia  Memorial. 
Mr.  Ttleb  presented  a  series  of  resolutions 
adopted  by  the  people  of  Accomaok  county,  dis- 
approving in  strong  terms  of  the  course  of  the 
President  in  relation  to  the  public  deposits. 
He  at  the  same  time  presented  a  memorial  nu- 
merously signed  by  the  citizens  of  Fredericks- 
burg and  Falmouth,  reprobating,  in  strong  but 
respectful  language,  the  late  Executive  proceed- 
ings. As  to  the  first,  he  would  remark,  that 
the  county  of  Accomack  was  one  of  the  largest 
counties  in  the  State,  and  equal  to  any  other  for 
intelligence  and  patriotism — ^that  he  recognized 
in  the  nanjes  of  some  of  those  who  appeared  to 
have  had  the  most  aotjve  agency  in  the  meet- 
ing, gentlemen  with  whom  he  had  the  pleasure 
of  a  personal  acquaintance,  and  for  whose  high 
qualities,  both  intellectual  and  moral,  it  was 
not  necessary  for  him  to  avouch.    As  to  the 


resolutions,  they  spoke  for  themselves,  and  call- 
ed for  no  commentary. 

The  memorialists  from  Fredericksburg  and 
Falmouth  constitute  as  intelligent  and  as  re- 
spectable a  body  of  men  as  can  anywhere  be 
found — they  represent  that  great  distress  had 
flowed  from  the  Executive  proceedings;  and 
indulge  in  anticipations  of  still  greater  to  come. 
They  remonstrate  against  those  proceedings, 
as  unwise,  illegal,  and  unjust,  and  as  involving 
assumptions  of  authority  not  warranted  by  the 
constitution  or  laws,  and  urge  upon  Congress  a 
return  of  the  public  moneys  to  the  depository 
provided  by  law,  the  Bank  of  the  United  States. 
And  why,  said  Mr.  T.,  should  the  deposits  not 
be  restored  ?  Many  weeks  ago  the  Senate  had 
been  told,  that  the  restoration  of  the  deposits 
and  the  recharter  of  the  bank  meant  one  and 
the  same  thing;  and  that  the  only  question 
before  the  country  was  "  bank  or  no  bank." 

[Mr.  T.  continued  his  remarks,  going  fully  into 
the  consideration  of  all  the  points  presented  in  the 
memorial.] 


Tuesday,  March  18. 

Boston  Memorial. 

Mr.  Wbestee  said  that  it  would  be  perceived 
by  the  Senate,  that  he  had  a  roll  before  him, 
of  no  ordinary  dimensions.  It  was  a  protest, 
respectfully  addressed  to  both  Houses  of  Con- 
gress, against  the  recent  proceedings  of  the 
Executive  Government  in  regard  to  the  public 
moneys  of  the  United  States,  and  urgently  re- 
questing Congress,  by  the  interposition  ,of  its 
own  just  authority,  to  restore  the  constitution 
and  laws  to  that  free  and  proper  action  which 
the  public  interest  and  prosperity  demanded. 
This  paper,  sir,  (Mr.  W.  said,)  proceeded  from 
a  place  not  altogether  obscure — not  altogether 
unknown  in  the  history  of  the  United  States. 
It  came  from  the  people  of  Boston,  assembled 
in  Faneuil  Hall :  it  came  from  those  walls  in 
which  the  earliest  accents  of  independence  rang 
— ^from  under  that  roof  beneath  which  our 
young  American  liberty  shook  her  wings,  ere 
she  went  forth  to  fly  over  a  thousand  hills,  and 
to  proclaim  independence  to  three  millions  of 
souls.  It  was  sent  by  those,  and  the  sons  of 
those,  who,  in  that  same  place,  in  '74,  '75,  and 
'76,  heard  the  voices  of  Otis,  of  Warren,  and 
of  Hancock,  and  who  gave  to  those  distinguished 
speakers  as  much  impulse  as  they  received  from 
them.  This  paper,  Mr.  "W.  said,  was  signed  by 
6,841  independent  voters,  tax-payers,  and  men 
of  property  of  the  city  of  Boston.  Here  were 
no  men  of  straw ;  this  paper  presented  the 
names  of  men  of  different  habits  and  occupa- 
tions, of  numbers  whom  he  had  mentioned  as 
the  electors  of  that  city ;  and,  as  far  as  he 
knew,  of  a  greater  number  of  persons  than  any 
excited  election  had  ever  called  together  before. 
The  names  were  here  for  the  inspection  of  the 
Senate ;  and  his  colleague,  who  was  well  ac- 
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quainted  -witli  many  of  them,  could  youch  for 
their  high  standing  and  respectability.  What- 
ever character  the  memorial  might  bear  else- 
where, it  here  challenged  investigation. 

This  paper  had  been  brought  here  by  a  com- 
mittee of  gentlemen,  of  whom,  as  they  were  his 
neighbors  and  friends,  he  could  hardly  speak 
with  delicacy ;  and  especially  as  some  of  them 
were  as  well  known  to  Congress  as  to  himself, 
and  needed  no  recommendation  from  him. 
Believing  the  law  to  have  been  violated,  they 
came  to  Congress ;  believing  that  distress  ex- 
ists to  a  calamitous  extent,  and  believing  that 
no  other  power  on  earth  can  relieve  it,  their 
commission  is  to  the  Senate  and  House  of  Eep- 
resentatives  of  the  United  States  exclusively. 
Their  protest  was  on  such  a  subject  that  no 
considerations  on  earth  could  have  induced 
them  to  sign  such  a  paper,  had  it  not  been  for 
that  alarming,  shocking  state  of  things,  so 
deeply  affecting  the  public  interests.  Had  not 
all  incredulity  on  the  subject  became  satisfied  ? 
Had  not  the  whole  of  the  population,  from 
Maine  to  New  Orleans,  been  satisfied — had  not 
all  their  doubts  been  silenced  ?  If  there  be  on 
the  vast  surface  of  this  happy  country,  on  the 
Bides  of  its  fertile  hills,  and  in  the  soil  of  its  rich 
valleys — if  there  be  any  spot  so  favored,  that 
distress  has  not  reached  it,  let  the  inhabitants 
of  that  spot  rejoice ;  but  let  them  rejoice  with 
fear  and  with  trembling ;  for,  so  sure  as  the 
light  of  the  sun — if  he  might  compare  what  was 
beneficent  in  action  with  that  which  was  dele- 
terious— so  sure  as  the  rays  of  the  sun  would, 
in  due  time,  penetrate  the  deepest  shades  of  the 
forest,  so  sure  was  it  that  the  distress  which 
now  affected  the  industry  and  prosperity  of  a 
great  part  of  the  country,  must  act  everywhere 
and  be  felt  everywhere. 

[Mr.  W.  continued  his  remarks  at  much  length, 
and  was  followed  by  Mr.  Sprague  on  the  same  side.] 

BecJiarUring  Bank  United  States. 

Mr.  Wbbstee  said :  I  rise,  Mr.  President, 
pursuant  to  notice,  to  ask  leave  to  briug  in  a 
bill  to  continue,  for  six  years,  the  act  incorpo- 
rating the  subscribers  to  the  Bank  of  the  United 
States ;  and  shall  hope  for  that  indulgence  of 
the  Senate  which  is  usually  granted  on  such 
pooasions,  if  I  accompany  its  introduction  with 
some  remarks  on  the  general  state  of  the  coun- 
try, as  well  as  on  the  nature  of  the  measure 
proposed.  If  leave  be  granted,  it  is  my  pur- 
pose to  move  to  refer  the  bill  to  the  Committee 
on  Finance,  that  it  may  take  the  usual  cpurse, 
and  come  up  for  the  consideration  of  the  Sen- 
ate in  due  season. 

Mr.  President,  in  the  midst  of  ample  means 
of  national  and  individual  happiness,  we  have, 
unexpectedly,  fallen  into  severe  distress.  Our 
course  has  been  suddenly  arrested.  The  gen- 
eral pulse  of  life  stands  still,  and  the  activity 
and  industry  of  the  country  feel  a  pause.  A 
vastly  extended  and  beneficent  commerce  is 
checked ;  manufactures  suspended,  with  iacal' 


culable  injury  to  those  concerned  in  them ;  and 
the  labors  of  agriculture  threatened  with  the 
loss  of  their  usual  reward.  Our  resources  are, 
nevertheless,  at  the  same  time,  abundant,  and 
all  external  circumstances  highly  favorable  and 
advantageous ;  such  as  fairly  promised  us,  not 
only  a  continuance  of  that  degree  of  prosperity 
which  we  have  actually  enjoyed,  but  its  rapid 
advancement,  also,  to  still  higher  stages. 

The  condition  of  the  country  is,  indeed,  sin- 
gular. It  is  like  that  of  a  strong  man  chained. 
In  full  health,  with  strength  unabated,  and  all 
its  faculties  unimpaired,  it  is  yet  incapable  of 
performing  its  accustomed  action.  Fetters  and 
manacles  are  on  all  its  limbs.  If  we  could  but 
unbind  it,  if  we  could  break  these  iron  chains, 
if  we  could  once  more  set  it  free,  it  would,  in  a 
moment,  resume  its  activity,  and  go  on  again  in 
its  rapid  career.  It  is  our  duty,  sir,  to  relieve 
this  restraint,  to  unshackle  the  industry  of  the 
people,  and  give  play,  once  more,  to  their  com- 
mon action  and  their  common  energies.  The 
evils,  aU  the  evils,  which  we  now  feel,  and  feel 
so  acutely,  result  from  political  measures ;  and 
by  political  measures,  and  political  measures 
alone,  can  they  be  redressed.  They  have  their 
origin  in  acts  of  Government,  and  they  must 
find  their  cure  in  other  acts  of  Government. 

Only  six  months  ago,  sir,  the  country  pre- 
sented an  aspect,  in  regard  to  aU  its  great  inter- 
ests, exceedingly  satisfactory  and  gratifying. 
Our  commerce  was  highly  prosperous,  and  our 
manufactures,  for  the  present,  at  least,  flourish- 
ing. Agricultural  products  commanded  fair 
prices,  and  the  general  appearance  of  things 
exhibited  more  than  a  usual  degree  of  activity. 
The  year  elapsing  between  the  autumn  of  1832 
and  that  of  1833,  was  a  year  of  great  prosperity. 
In  the  activity  of  commerce,  it  is  possible 
enough  that  some  degree  of  overtrading  had 
taken  place ;  but  there  is  nothing  to  show  that 
great  excess  had  been  committed  in  that  par- 
ticular. In  general,  the  state  of  things  was 
sound,  as  well  as  prosperous.  The  commerce 
of  the  country  had  reached,  I  think,  to  a  greater 
extent  than  in  any  former  year ;  the  amount  of 
exports  for  1833  being,  according  to  the  Treas- 
ury estimate,  no  less  than  ninety  millions  of  dol- 
lars, and  that  of  the  imports  no  less  than  one 
hundred  and  nine  millions.  The  internal  and 
coasting  trade  was  in  a  still  more  flourishing 
condition.  This  branch  of  the  national  indus- 
try has  grown  into  the  very  highest  import- 
ance, affording  a  vast  field  for  active  usefulness, 
enriching  all  parts  of  the  country  by  its  mutual 
exchanges  of  commodities,  and  furnishing  profit- 
able employment  to  great  numbers  of  the  peo- 
ple. It  was  carried  on  last  year,  both  by  sea 
and  land,  with  great  vigor ;  and  the  situation 
of  the  currency  of  the  country  gave  it  facilities 
such  as  never  existed  elsewhere  over  so  broad 
an  extent.  The  money  circulation  was  free, 
and  the  banks  in  good  credit.  They  were 
doubtless  somewhat  too  economical  in  the  use 
of  specie,  and  sustained  their  credit  on  a  basis 
not  suflBcieutly  broad  to  be  ^uite  secure.    But 
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no  great  degree  of  danger  to  the  circulation 
■was  felt,  or  generally  feared. 

Sis  months  ago  a  state  of  things  existed,  high- 
ly prosperous  and  advantageous  to  the  country, 
but  liable  to  be  injuriously  affected  by  precise- 
ly such  a  cause  as  has  now  been  put  into  opera- 
tion upon  it.  Business  was  active,  and  carried 
to  a  great  extent.  Commercial  credit  was  ex- 
panded, and  the  circulation  of  money  was  large. 
This  circulation,  being  of  paper,  of  course  rested 
on  credit;  and  this  credit  was  founded  on 
banking  capital,  and  hank  deposits.  The  public 
revenues,  from  the  time  of  their  collection  to 
the  time  of  their  disbursement,  were  in  the 
bank  and  its  branches ;  and,  like  other  de- 
posits, contributed  to  the  means  of  discount. 
Between  the  Bank  of  the  United  States  and  the 
State  banks,  there  was  a  degree  of  watchfulness, 
perhaps  of  rivalry ;  but  there  was  no  enmity, 
no  hostility.  All  moved  in  their  own  proper 
spheres,  harmoniously  and  in  order. 

The  Secretary  disturbed  this  state  of  peace. 
He  broke  up  all  the  harmony  of  the  system. 
By  suddenly  withdrawing  all  the  public  moneys 
from  the  Bank  of  the  United  States,  he  forced 
that  bank  to  an  immediate  correspondent  cur- 
tailment of  its  loans  and  discounts.  It  was 
obliged  to  strengthen  itself;  and  the  State 
banks,  taking  the  alarm,  were  obliged  to 
strengthen  themselves  also,  by  similar  meas- 
ures. So  that  the  amount  of  credit  actually  ex- 
isting, and  on  which  men  were  doing  business, 
was  suddenly  greatly  diminished.  Bank  ac- 
commodations were  withdrawn ;  men  could  no 
longer  fulfil  their  engagements  by  the  custom- 
ary means ;  property  fell  in  value ;  thousands 
failed ;  many  thousands,  more  maintained  their 
individual  credit  by  enormous  sacrifices ;  and  all 
being  alarmed  for  the  future  as  well  as  distress- 
ed for  the  present,  forbore  from  new  transac- 
tions and  new  engagements.  Finding  enough 
to  do  to  stand  still,  they  do  not  attempt  to  go 
forward.  This  deprives  the  industrious  and  la- 
boring classes  of  their  occupations,  and  brings 
want  and  misery  to  their  doors.  This,  sir,  is  a 
short  recital  of  cause  and  efi'ect.  This  is  the 
history  of  the  first  six  months  of  the  "  experi- 
ment." 

It  is  difficult,  sir,  to  restrain  one's  indignation, 
when,  to  so  much  keen  distress,  there  is  added 
so  much  which  has  the  appearance  of  mere 
mockery.  Sir,  let  the  system  of  the  adminis- 
tration go  on,  and  we  shall  soon  not  know  our 
country.  "We  shall  see  a  new  America.  On 
the  map  where  these  United  States  have  stood, 
we  shall  behold  a  country  that  will  be  strange 
to  us.  We  shall  see  a  class  of  idle  rich  and  a 
class  of  idle  poor ;  the  former  a  handful,  the  lat- 
ter a  host.  We  shall  no  longer  behold  a  com- 
munity of  men,  with  spirits  all  active  and  stir- 
ring, contributing,  all  of  them,  to  the  public 
welfare,  while  they  partake  in  it,  pushing  on 
their  fortunes  and  bettering  their  own  condi- 
tion, and  helping  to  swell,  at  the  same  time, 
the  cup  of  the  general  prosperity  to  overflow- 
ing.   We  shall  see  no  more  of  that  credit  which 


reaches  out  its  hand  to  honest  enterprise ;  of 
that  certainty  of  reward  which  cheers  on  labor 
to  the  utmost  stretch  of  its  sinews ;  of  that  per- 
sonal and  individnal  independence  which  enables 
every  man  to  say  that  no  man  is  his  master. 
Sir,  I  will  not  look  on  the  picture.  I  will  not 
imagine  what  spectacle  shall  be  exhibited,  when 
this  country  not  only  halts  on  her  onward 
march,  but  recedes ;  when  she  tracks  back  in 
the  long  and  rapid  strides  of  her  forward  move- 
ment ;  when  she  sets  herself  to  undo  all  that 
she  has  done;  when  she  renounces  the  good 
she  has  attained;  when  she  obstructs  credit, 
destroys  enterprise,  arrests  commerce,  and 
smothers  manufactures. 

I  will  now,  sir,  state  the  general  substance 
of  the  bill  which  I  ask  leave  to  introduce. 

The  first  section  proposes  to  continue  the 
present  bank  for  six  years,  but  with  this  pro- 
vision, viz.,  that  so  much  of  the  present  charter 
as  gives  the  bank  an  exclusive  right  shall  not 
be  continued,  but  that  Congress  may  make  any 
other  bank,  if  it  see  fit,  to  come  into  existence 
at  any  time  after  1836. 

This  is  the  great  feature  of  the  bill.  It  con- 
tinues the  bank  for  a  short  period,  and  takes 
away  the  exclusive  right.  Congress  is  thus 
left  at  perfect  liberty  to  make  another  bank 
whenever  it  chooses.  When  the  present  agita- 
tion shall  have  subsided,  when  a  day  of  calm 
consideration  comes,  and  the  people  have  had 
time  for  deliberation,  then  CongTeos  may  make 
a  permanent  provision,  satisfactory  to  itself  and 
to  the  country.  Can  any  thing  he  more  reason- 
able than  this  ?  Can  the  bitterest  enemy  ©f  the 
present  bank  refuse  to  give  it  time  to  wind  up 
its  affairs  without  distress  to  the  people  ?  Can 
the  most  ardent  advocate  of  a  new  bank  refuse, 
meantime,  to  allow  the  country  to  relieve  itself, 
by  the  use  of  the  present,  until  a  new  one  shali 
he  established  ? 

Sir,  I  am  not  dealing  in  plausibilities  only. 
I  mean  to  leave  the  whole  question  between 
the  bank  and  a  new  one,  fairly  open.  I  mean 
to  give  to  neither  any  manner  of  advantage..  If 
Congress  establish  a  new  bank,  it  may  easily 
go  into  operation  while  the  present  is  gradually 
retiring  from  operation,  and  the  business  of 
the  country  will  feel  no  violent  shock. 

I  mean  to  give  the  present  bank  no  claim  to 
a  renewal ;  but,  on  the  contrary,  the  only  new 
power  conferred  on  it  by  this  bill,  is  a  power 
to  enable  it  to  wind  up  its  concerns. 

As  to  the  time,  I  think  six  years  not  too  long. 
If  we  were  now  certain  that  a  new  bank  would 
come  into  existence  in  1836, 1  think  it  would 
be  convenient,  for  all  parties,  that  this  hank 
should  have  six  years  to  run.  The  new  bank 
would  hardly  get  into  full  operation  under  a 
year  or  two,  and  time  is  absolutely  necessary  to 
enable  this  bank  gradually  to  collect  its  debts. 
A  hastened  collection  must  distress  the  people. 
With  an  existing  debt  of  fifty-five  millions,  and 
pressed  and  solicited,  on  all  sides,  still  further 
to  extend  its  loans,  in  order  to  reUeve  the  coun- 
try, all  must  see  that  the  affairs  of  the  bank  can- 
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not  be  closed  without  intolerable  pressure  on 
the  community,  unless  time  be  given  for  that 
purpose.  'But,  if  six  years  be  thought  too  long, 
I  will  consent  to  five,  or  to  four.  My  own 
opinion  is,  that  six  years  is  not  too  long. 

The  second  section  provides,  that  the  public 
moneys,  becoming  due  after  the  1st  of  July, 
shall  be  deposited  in  the  bank  and  its  branches, 
as  heretofore,  subject,  however,  at  any  time 
after  this  act  shall  be  accepted,  to  be  removed 
by  order  of  Congress.  If  Congress  shall  estab- 
lish a  new  bank,  they  will  of  course  remove  the 
deposits  into  it.  The  effect  of  this  provision 
will  be  to  give  to  Congress,  at  all  times,  what 
rightfully  belongs  to  them — a  full  control  over 
the  public  purse.  It  separates  that  purse  from 
the  sword,  and  re-establishes  the  just  authority 
of  the  legislature. 

Then  comes  the  section  by  which  the  bank  is 
to  pay  $200,000  a  year,  for  each  of  the  six 
years,  as  compensation  for  the  benefits  of  a 
continuance  of  its  charter.  This  provision  is 
adopted  from  the  bill  of  1832.  For  one,  I  should 
have  been  willing  that  a  fixed  percentage 
should  have  been  paid,  instead  of  this  bonus, 
to  be  divided  among  the  States,  according  to 
numbers ;  but  others  objected  to  this,  and  I 
have  sought  to  avoid  all  new  causes  of  differ- 
ence. 

The  next  section  authorizes  Congress  to  re- 
strain the  bank  from  issuing  notes  of  less  de- 
nomination than  twenty  dollars,  if  it  shaU  see 
fit  so  to  do,  any  time  after  March,  1836.  This, 
too,  is  borrowed  from  the  bill  of  1832,  and  its 
object  was  fully  discussed  on  that  occasion. 
That  object  is  to  get  rid  of  the  circulation  of  all 
notes  under  five  dollars,  and,  by  so  doing,  to 
extend  the  specie  basis  of  our  circulation. 
"When  the  States  shall  direct  their  own  banks 
to  issue  no  notes  less  than  five  dollars,  then  it 
is  proposed  that  Congress  shall  direct  the  Bank 
of  the  United  States  to  issue  no  notes  below 
twenty  dollars.  The  state  of  our  currency  will 
then  be,  as  I  explained  the  other  day,  that,  up 
to  five  dollars,  the  currency  will  be  silver  and 
gold ;  above  five  dollars,  it  may  be  silver  and 
gold  and  notes  of  State  banks ;  and  above  twen- 
ty dollars,  silver  and  gold  and  notes  of  State 
banks  and  notes  of  the  B  ank  of  the  United  States. 
This  greater  use  of  silver  and  gold,  for  common 
purposes,  and  small  payments,  I  have  thought  to 
be  a  desirable  object,  as  I  have  often  before  said. 

The  next  section  looks  to  the  winding  up  of 
the  affairs  of  the  bank ;  and  it  provides  that,  at 
any  time  within  the  last  three  years  of  its  contin- 
uance, its  directors  may  divide,  among  the  stock- 
holders, any  portion  of  the  capital  which  they 
may  have  withdrawn  from  active  operation.  The 
remaining  sections  are  only  such  as  are  formal 
and  necessary ;  one  continues  the  acts  of  Con- 
gress connected  with  the  bank,  such  as  those 
providing  for  forging  its  notes ;  and  the  other 
requires  the  acceptance  of  this  bill  by  the  bank, 
in  order  to  give  it  validity  and  effect. 

Such,  Mr.  President,  are  the  provisions  of  this 
bOl.    They  are  few  and  simple : 


1.  The  bank  is  to  be  continued  for  six  years. 

2.  The  deposits  are  to  be  restored  after  the 
1st  of  July. 

3.  Congress  is  to  be  at  perfect  liberty  to 
create  any  new  bank,  at  any  time  after  March, 
1836. 

4.  The  directors,  in  order  to  wind  up  their 
concerns,  may,  three  years  before  the  six  years 
expire,  begin  to  divide  the  capital  among  the 
stockholders. 

Mr.  President,  this  is  the  measure  which  I 
propose ;  and  it  is  my  settled  belief  that,  if  we 
cannot  carry  this,  we  can  carry  nothing. 

I  have  thus,  sir,  stated  my  opinions,  and  dis- 
charged my  duty.  I  see  the  country  laboring, 
and  struggling,  and  panting  under  an  enormous 
political  evil.  I  propose  a  remedy  which  I  am 
sure  will  produce  relief,  if  it  be  adopted,  and 
which  seems  to  me  most  likely  to  obtain  sup- 
port. And  now,  sir,  I  put  it  to  every  member 
of  Congress,  how  he  can  resist  this  measare, 
unless  by  proposing  another  and  a  better. 
"Who  among  the  agents  and  servants  of  the 
people  assembled  in  these  Houses,  is  prepared, 
in  the  present  distressed  state  of  the  country, 
to  say,  that  he  wiU  oppose  every  thing,  and 
propose  nothing  ?  For  one,  sir,  I  can  only  say, 
that  I  have  been  driven  to  this  proposition  by 
an  irresistible  impulse  of  obligation  to  the  coun- 
try. If  I  had  been  suddenly  called  to  my  great 
reckoning  in  another  world,  I  should  have  felt 
that  one  duty  was  left  unattempted,  if  I  had  no 
measure  to  recommend,  no  expedient  to  pro- 
pose, no  hope  to  hold  out  to  this  suffering  com- 
munity. 


"WEDirasDAT,  March  19. 
Public  Distress. 

Mr.  ToMLiNsoN  presented  the  memorial  of  the 
merchants,  manufacturers,  and  other  citizens  of 
the  town  of  Bridgeport,  in  Connecticut,  rela- 
tive to  the  embarrassments  and  distress  conse- 
quent on  the  course  of  the  Executive  respect- 
ing the  currency  and  bafikuig  institutions  in 
the  country. 

"With  the  memorial,  Mr.  T.  said,  he  had  re- 
ceived a  communication  from  several  respecta- 
ble citizens  of  that  town,  authorizing  him  to 
state  that  the  memorial  is  subscribed  by  380 
persons,  who  are  entitled  to  vote  at  the  town 
and  State  elections ;  and  that  there  are  but  a 
few  more  than  400  legal  voters  residing  in  the 
town. 

For  the  information  of  the  Senate,  it  may  not 
be  improper,  said  he,  to  state,  that,  notwith- 
standing the  fluctuations  of  trade  heretofore, 
Bridgeport  has  steadily  and  rapidly  advanced 
in  wealth  and  improvement.  At  the  commence- 
ment of  the  present  century,  it  was  compara- 
tively but  an  inconsiderable  village.  Now,  the 
borough  of  that  name  exceeds  in  population  any 
other  port  in  that  important  and  populous  sec- 
tion of  the  State.  It  not  only  pai'ticipates  large- 
ly in  the  trade  and  business  of  the  productive 
and  rich  county  of  Fairfield,  but  extends,  its 
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commercial  relations  into  the  very  important 
and  prosperous  counties  adjoining  it. 

Mr.  T.  moved  that  the  memorial  be  referred 
to  the  Committee  on  Finance  and  printed ; 
which  Tvas  ordered. 

Philadelphia  Mechanics^  Memorial. 
Mr.  MoKban  said,  a  committee  of  sixteen 
gentlemen,  mechanics  of  Philadelphia,  consist- 
ing of  cabinet-makers,  pianoforte-makers,  chair- 
makers,  upholsterers,  fancy  furnishers,  fringe- 
makers,  carvers,  gilders,  varnishers,  turners, 
lamp-makers,  coach-makers,  and  others  engaged 
in  furnishing  materials  for  the  same,  have 
charged  me  with  a  memorial,  to  be  presented 
to  the  Senate,  signed,  as  I  am  informed,  by 
about  seven  hundred  of  these  meritorious  citi- 
zens. They  state  that  they  have  been  steadily 
pursuing  their  various  occupations,  and  endeav- 
oring to  fulfil  their  duties  as  mechanics  and 
citizens,  without  interfering  in  political  afi"airs 
further  than  simply  exercising  their  rights  at 
the  polls ;  and  that,  up  to  the  period  of  the 
removal  of  the  public  deposits  from  the  United 
States  Bank,  their  various  branches  of  business 
were  becoming  increasingly  prosperous ;  they 
■were  thankfully  enjoying  the  fruits  of  honest 
industry,  and  indulging  a  prospect  of  their  con- 
tinued increase.  But,  since  the  event  alluded 
to,  they  have  experienced  an  almost  total  pros- 
tration of  their  business,  which,  if  not  averted 
soon,  must  involve  them  and  their  families  in 
utter  ruin ;  and  that  they  can  ascribe  their 
present  distress  to  no  other  cause  than  the  re- 
moval of  the  deposits,  and  earnestly  request 
their  immediate  restoration. 

New  Orleans  Memorial. 

Mr.  "Waqgaman  presented  resolutions  and 
a  memorial  adopted  at  a  meeting  of  the  mer- 
chants of  Now  Orleans.  On  the  presentation 
of  which  Mr.  W.  said  : 

Mr.  President :  I  hold  #h  my  hand  a  docu- 
ment containing  sundry  resolutions  and  a  me- 
morial, adopted  at  one  of  the  largest  public 
meetings  ever  convened  in  New  Orleans,  on 
any  preceding  occasion,  which  it  becomes  my 
duty,  as  the  co-representative  of  Louisiana  on 
this  floor,  to  communicate  to  the  Senate.  And 
I  will  also  take  leave  to  observe,  though  it  may 
be  disagreeable  to  the  ears  of  some  gentlemen, 
that  that  meeting  was  composed  of  every  de- 
scription of  persons,  without  distinction  as  to 
party,  Jackson  men  and  anti-Jackson  men,  ad- 
ministration and  anti-administration  men,  sup- 
porters and  opponents  of  the  present  administra- 
tion. The  proceedings  had  at  that  meeting 
were  signed  by  its  chairman,  Mr.  Oakey,  who 
has  been,  from  the  earliest  period  of  the  aspira- 
tions of  the  present  Chief  Magistrate  for  political 
power  and  high  official  station,  down  to  the  pres- 
ent moment,  through  good  and  through  evil  re- 
port, one  of  his  most  ardent,  active,  and  zeal- 
ous friends,  spending  more  money,  and  consum- 
ing more  time  in  aid  of  the  cause,  than  any 
other  man  known  to  me  in  that  State.    Sir,  I 


say  it  in  no  term  of  reproach  to  that  gentle- 
man, but  am  happy  to  avail  myself  of  this  pub- 
lic occasion  to  bear  testimony  in  favor  of  his 
most  excellent  character,  believing,  as  I  do,  that 
whatever  he  has  done  in  partisan  acts  in  aid  of 
this  administration,  has  been  done  with  the 
purest  and  most  patriotic  motives.  I  have 
thought  it  proper  to  be  thus  minute  and  cir- 
cumstantial, in  order  to  show  that  the  meeting 
was  not  devised  and  got  up  in  aid  of  party 
views  and  party  purposes,  bnt  wholly  and  ex- 
clusively for  the  intents  and  purposes  set  forth 
in  the  memorial. 

These  resolutions  and  memorial  state  facts 
that  no  declarations,  however  bold  and  reckless, 
can  deny ;  nor  arguments,  however  eloquent, 
ingenious,  and  artfully  woven,  can  weaken. 
It  states  the  deep  and  abiding  distress  of  the 
people,  I  mean  the  agricultural  and  commer- 
cial people  of  Louisiana,  who,  notwithstanding 
their  heretofore  successful  enterprise,  have  not, 
in  this  dark  hour  of  pecuniary  distress  and 
want,  been  able  to  shield  themselves  from  its 
ruinous  consequences.  Their  rich  and  fertile 
lands,  aided  as  they  have  been  by  the  hands  of 
their  skilful  and  industrious  cultivators,  have  in 
vain  yielded  forth  their  accustomed  rich  fruits 
and  abundant  harvests ;  they  remain  without 
demand,  or  are  sold  at  prices  far  and  ruinously 
below  the  reasonable  and  just  expectations  of 
those,  by  the  sweat  of  whose  brows,  and  the 
toil  of  whose  hands,  they  have  been  produced. 


Thuesdat,  March  20. 
Bechartering  Banlc  United  States. 

On  motion  of  Mr.  Webstee,  the  Senate  re- 
sumed the  consideration  of  his  motion  for  leave 
to  introduce  a  biU  to  continue,  for  a  limited 
time,  the  charter  of  the  Bank  of  the  United 
States. 

Mr.  Weight  said  it  was  not  his  purpose  to 
enter  into  a  discussion  of  the  great  principles 
involved  in  the  passage  of  the  bill  upon  the  ta- 
ble. His  object  in  obtaining  the  floor,  upon  a 
former  day,  had  been  to  reply  to  some  things 
which  had  fallen  from  the  honorable  Senator 
from  Virginia,  (Mr.  Leigh,)  and  to  notice  a  few 
remarks  made  by  the  honorable  chairman  of 
the  Committee  on  Finance,  (Mr.  Webstee,) 
when  he  offered  the  bill.  He  mnst,  he  said, 
however,  be  permitted  to  congratulate  himself 
that  the  Senate  had  now  reached  what  he  had, 
from  the  commencement  of  the  session,  con- 
sidered the  true  question  before  Congress  and 
the  country — the  question  of  "bank  or  no 
bank ;  "  the  question  whether  the  present  Bank 
of  the  United  States  should  be  rechartered  for 
any  period  of  time,  or  whether  any  national 
bank  should  be  created  by  the  authority  of 
Congress,  after  the  expiration  of  the  charter  of 
the  present  bank.  These  questions,  he  consid- 
ered, mnst  be  involved  in  the  present  discus- 
sion, and  he  must  be  permitted  farther  to  con- 
gratulate himself  that,  as  to  the  constitutional 
power  of  Congress  to  pass  the  bill  now  under 
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consideration,  or  any  bill  to  charter  a  bank 
similar  to  that  now  existing,  the  opinions  of 
the  honorable  Senator  from  Virginia  (Mr. 
Leioh)  and  his  own  perfectly  coincided.  The 
honorable  Senator  did  not  believe,  nor  did  he 
himself  believe,  that  Congress  possessed  any 
such  power,  and  therefore,  so  far  as  their  ac- 
tion was  concerned,  no  such  bank  could  exist 
after  the  year  1836,  when  the  charter  of  the 
present  bank  will  expire  by  its  own  limitation. 
Mr.  W.  said  he  would  not  attempt  to  repeat  the 
arguments  which  the  honorable  Senator  had 
so  happily  used,  in  his  clear  and  strong  manner, 
to  establish  the  correctness  of  their  opinions. 
Any  attempt  by  him  to  do  so  might  weaken 
■what  had  been  so  well  and  so  concisely  said  by 
the  Senator ;  but  he  would  detain  the  Senate 
to  add  one  view  of  this  subject,  which  had  not 
been  taken  by  the  honorable  Senator,  and  which 
had  struck  his  mind  with  great  force.  Upon 
all  former  occasions,  when  the  power  of  Con- 
gress to  charter  a  bank  had  been  under  discus- 
sion, reference  had  been  made  to  that  clause 
of  the  constitution  which  reads  in  the  follow- 
ing words : 

"  The  Congress  shall  have  power  to  make  all 
laws  which  shall  be  necessary  and  proper  for  carry- 
ing into  execution  the  foregoing  powers,  and  all 
other  powers  vested  by  this  constitution  in  the 
Government  of  the  United  States,  or  in  any  depart- 
ment or  office  thereof." 

All,  Mr.  W.  said,  as  he  understood,  had  for- 
merly argued  that  this  necessity  must  be  shown 
before  the  power  oonld  be  inferred,  and  he  had 
also  understood  that  all  had  admitted  that  this 
constitutional  necessity  must  be  a  necessity 
growing  out  of  the  wants  of  the  Government, 
and  not  out  of  the  wants  of  business  ;  that  it 
must  be  a  necessity  arising  from  the  collection, 
distribution,  and  disbursement  of  the  public 
revenues,  not  out  of  the  wants  of  the  commer- 
cial interests,  the  mercantile  interests,  the  man- 
ufacturing interests,  or  any  other  branch  of  la- 
bor and  enterprise ;  that  it  must  be  a  necessity 
growing  out  of  the  wants  of  the  public  Treasury 
and  the  administration  of  the  finances  of  the 
country,  and  not  out  of  the  wants  of  the  indi- 
vidual citizens.  What,  Mr.  President,  (said  Mr. 
"W.,)  have  we  heard  urged  as  constituting  this 
necessity,  in  the  whole  course  of  this  debate,  in 
all  the  various  shapes  and  forms  in  which  it  has 
been  carried  on  in  this  body  for  now  about  four 
months  ?  The  wants  of  ordinary  business,  the 
demand  for  capital,  the  regulation  of  exchanges, 
the  importance  of  a  uniform  paper  currency  ;  not 
the  wants  of  the  Treas\iry.  These  last,  sir,  have 
not  been  mentioned  in  the  comparison,  while 
the  former  are  made  the  indisputable  evidence 
that  a  bank  is  necessary.  Sir,  said  Mr.  W.,  the 
wants  of  the  Treasury,  and  the  wants  of  the 
Treasury  alone,  can  constitute  this  constitution- 
al necessity.  The  wants  of  business  cannot  be 
the  legitimate  subjects  of  consideration  for  those 
who  seek  to  derive  the  power  to  charter  a  bank 
from  this  provision  of  the  constitution.  He 
said  he  was  one  of  those  who  did  not  believe 


that  any  power  whatever  was  granted  to  Con- 
gress by  this  provision,  much  less  the  power 
to  charter  a  bank ;  but  he  must  believe  that 
those  who  did  infer  such  a  power  from  it, 
would,  at  least,  admit  the  necessity  must  be 
such  a  one  as  the  constitution  contemplated, 
and  that  the  constitution  could  not  have  con- 
templated any  other  than  a  necessity  connected 
with  the  collection,  distribution,  and  disburse- 
ment of  the  revenues  of  the  Government,  not 
the  ordinary  necessities  of  trade  and  exchange. 
These  last  were  the  wants  which  gentlemen 
feared  the  State  banks  could  not  supply,  though 
they  were  willing  to  engage  to  collect  and  dis- 
tribute the  public  moneys  upon  the  same  terms 
that  the  United  States  Bank  had  done  it.  He 
begged  the  Senate  to  look  at  this  view  of  the 
case  before  they  permitted  a  necessity,  imagi- 
nary or  real,  imknown  to  the  constitution,  to 
influence  their  action. 

We  are  told,  Mr.  President,  by  the  honor- 
able Senator,  said  Mr.  W.,  that  we  must  have  a 
national  bank;  and  what,  sir,  is  the  reason 
urged,  as  conclusive  upon  us,  to  establish  the 
position?  It  is  the  existence  of  the  present 
pressure  upon  the  money  market  of  the  coim- 
try,  said  to  exist,  in  contemplation  of  the  wiod- 
ing  up  of  the  present  bank.  Sir,  said  Mr.  W., 
this  proves  to  me  merely,  not  that  we  want  a 
bank,  but  that  we  have  a  bank.  Whence  does 
the  distress  and  pressure  complained  of  pro- 
ceed? It,  no  doubt,  has  its  origin  in  a  com- 
plication of  causes,  among  which  a  general 
system  of  over-trading  and  the  change  of  the 
revenue  laws  are  among  the  most  important ; 
but  I  cannot  doubt  that  by  far  the  most  power- 
ful cause,  at  this  time  in  operation,  is  the  hostile 
attitude  which  the  Bank  of  the  United  States 
has  thought  it  for  her  interest  to  assume  towards 
the  State  banks.  We  have  it  in  evidence  among 
the  documents  of  Congress,  upon  the  oath  of 
the  chief  oflBcer  of  the  bank,  Mr.  Biddle  him- 
self, that  that  institution  has  the  power  to 
crush  the  State  banks  at  pleasure ;  that  they 
exist  by  its  clemency  alone,  and  not  because  it 
has  not  the  power  to  shut  their  doors.  The 
evidences  of  a  disposition  to  exert  that  power, 
have,  for  the  last  few  months,  been  strong  and 
numerous.  Have  we  not  heard  it  predicted, 
Mr.  President,  from  all  sides  of  this  chamber, 
that  the  State  banks  would  be  compelled  to 
stop  specie  payments  within  a  short  period  of 
time?  Have  we  not  seen  the  bank  presses 
calling  on  the  community  to  make  runs  upon 
those  banks,  telling  the  poor  laborer  who  had 
a  five  dollar  note  of  a  State  bank  to  call  and 
get  the  specie  for  it  before  it  became  a  value- 
less rag  in  his  pocket  ?  Can  these  indications 
have  been  mistaken,  sir  ?  In  the  State  which 
I  have  the  honor  in  part  to  represent  here,  I 
ain  happy  to  know  that  they  have  not  either  been 
mistaken  or  disregarded ;  and  I  hope  I  may  not 
find  myself  mistaken  in  the  belief,  that  the 
banks  of  that  State  are  prepared  to  meet  the 
blow  intended  for  them.  Prom  the  latest  ad- 
vices I  have  received,  I  am  authorized  to  sup- 
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pose  that  they  have  withdrawn  from  circula- 
tion and  redeemed  from  $4,000,000  to  $5,000,000 
of  their  notes,  within  the  last  sixty  or  seventy 
days.  The  effect  of  this  extensive  curtailment 
upon  the  merchants,  and,  indeed,  upon  all 
classes  of  the  commnnity,  must  be  severe,  but 
self-protection  and  self-preservation  require  the 
course  at  the  hands  of  the  banks,  and  they 
have  no  volition.  It  would  be  madness  for 
thorn  not  to  prepare  for  their  defence,  when 
they  are  publicly  told  that  this  immense  mon- 
eyed power,  with  $35,000,000  of  capital  at 
command,  is  about  to  aim  a  deadly  blow  at 
them ;  when  they  know  it  has  vaunted  its 
power  over  them,  and  proved  upon  oath  that 
its  forbearance  was  the  tenure  by  which  they 
held  their  existence.  The  banks,  then,  cannot 
extend  themselves  while  this  all-powerful  enemy 
stands  ready  to  take  the  first  advantage  of  their 
exposure,  and  to  push  it  to  their  ruin.  Sir,  is 
there  any  other  cause  for  this  rapid  curtail- 
ment, and  this  close  defensive  position  assumed 
by  the  State  banks  ?  I  know  of  none.  There 
can  be  none.  There  is  no  peculiar  demand  for 
specie  growing  out  of  the  state  of  trade  and 
the  condition  of  exchange ;  but,  on  the  contra- 
ry, the  reverse  is  to  a  greater  extent  true  than 
it  has  been  at  any  former  period  of  our  history. 
Specie  is,  at  this  moment,  abundant  in  the 
country,  and  its  flow  is  to,  not  from  us. 

I  cannot,  then,  be  mistaken  when  I  say,  that 
if  the  Bank  of  the  United  States  would  cease 
its  efforts  for,  and  its  hopes  of,  a  re-existence, 
and  would  endeavor  to  perform  its  duty  to 
the  country,  by  closing  its  affairs  with  as  little 
injury  as  possible  to  any  individual  or  public 
interest,  the  State  banks  would  be  able  to 
extend  their  loans,  confidence  would  be  restored, 
and  the  pressure  upon  the  money  market  would 
soon  cease.  Apprehension,  a  just  apprehen- 
sion of  the  hostile  movements  of  this  great 
institution,  is  the  most  powerful  cause  of  the 
present  scarcity  of  money.  This  scarcity  must 
exist  so  long  as  this  apprehension  continues. 
How,  then,  is  it  to  be  allayed,  would  seem  to 
be  the  pertinent  inquiry?  The  honorable 
Senator  from  Massachusetts  answers  us  by  the 
bill  upon  your  table.  Eecharter  the  bank; 
appease  the  monster  by  prolonging  its  existence 
and  increasing  its  power !  I  say.  No,  sir ;  but 
act  promptly  and  refuse  its  wish ;  destroy  its 
hope  of  a  recharter,  and  you  destroy  its  in- 
ducement to  be  hostile  to  the  State  institutions. 
A  different  interest,  the  interest  of  its  stock- 
holders to  wind  up  its  affairs  as  profitably  to 
themselves  as  possible,  becomes  its  ruling  object, 
and  will  direct  its  policy.  The  more  prosper- 
ous the  country,  the  more  plenty  the  money  of 
other  institutions,  the  more  easily  and  safely 
can  this  object  be  accomplished;  and  every 
hope  of  a  continued  existence  being  destroyed, 
that  this  will  be  the  object  of  the  bank  is  as 
certain  as  that  its  moneyed  interest  governs  a 
moneyed  incorporation.  Mr.  President,  this  is 
unquestionably  the  opinion  of  the  country. 
Look,  sir,  at  the  files  of  memorials  upon  your 


table,  and  however  widely  he  may  differ  as  to 
their  views  of  the  bank,  they  all  hold  to  you 
this  language,  "  Act  speedily,  and  finally  settle 
the  question." 

But  we  are  told,  sir,  that  the  country  cannot 
sustain  the  winding  up  of  the  affairs  of  this  bank. 
Is  this  so  ?  What  does  experience  teach  us  upon 
this  subject?  The  old  Bank  of  the  UMted 
States,  within  four  months  of  the  close  of  its 
charter,  was  more  extended  in  proportion  to 
the  amount  of  its  capital  than  the  present  bank 
is  at  this  moment,  and  still  it  is  almost  two 
years  to  the  close  of  its  charter.  The  old  bank 
struggled  as  this  does  for  a  re-existence ;  the 
country  was  then  alarmed,  memorials  in  favor 
of  the  bank  were  then,  as  now,  piled  upon  the 
tables  of  the  members  of  Congress ;  the  cries 
of  distress  rung  through  these  halls  then  as 
distinctly  as  they  now  do  ;  nay,  more,  gentle- 
men were  then  sent  here  from  the  commercial 
cities  to  be  examined  upon  oath,  before  the 
committees  of  Congress,  to  prove  the  existence 
and  the  extent  of  the  distress ;  business  was 
then  in  a  state  of  the  utmost  depression  in  all 
parts  of  the  Union ;  commerce  was  literally 
suspended  by  the  restrictive  measures  of  the 
Government;  trade  was  dull  beyond  any 
former  example ;  property  of  all  kinds  was 
unusually  depressed  in  price ;  and  the  country 
was  on  the  eve  of  a  war  with  the  most  powerful 
nation  in  the  world.  Still  Congress  was  un- 
moved, and  the  old  bank  was  not  rechartered. 
Such  is  the  history  of  that  period,  and,  with 
the  final  action  of  Congress,  all  knowledge  of 
the  distress  ceased.  Who  has  ever  heard  of 
disasters  to  the  business  of  the  country  pro- 
ceeding from  the  winding  up  of  the  old  bank  ? 
I,  sir,  can  find  no  trace  of  any  such  conse- 
quences. I  do  find  that,  in  a  period  of  about 
eigliteen  months  after  the  expiration  of  the 
charter,  the  bank  disposed  of  its  other  obliga- 
tions, and  divided  to  its  stockholders  about 
eighty -eight  per  cent,  upon  their  stock. 

It  is  now  admitted  on  all  hands,  that  the 
country  is  rich  and  prosperous  in  an  unusual 
degree;  property  of  all  kinds  is  abundant; 
commerce  is  free  and  extensive  and  flourishing, 
and  business  of  every  description  is  healthful 
and  vigorous.  If,  then,  we  cannot,  in  this  con- 
dition of  things,  sustain,  the  closing  of  the  affairs 
of  this  great  moneyed  incorporation,  it  is  safe  to 
assume  that  the  country  will  never  see  the 
time  when  it  can  do  it.  Grant  it  longer  life 
and  deeper  root,  and  in  vain  shall  we  try  in 
future  to  shake  it  from  us.  It  will  dictate  its 
own  terms,  and  command  its  own  existence. 
Indeed,  Mr.  President,  the  whole  tendency  of 
the  honorable  Senator's  argument,  seemed  to 
me  to  be  to  prove  the  necessity  of  a  perpetual 
bank  of  this  description,  and  we  have  been 
repeatedly  told,  during  the  debate  of  the  last 
three  months,  that  this  free,  and  rich,  and 
prosperous  country,  cannot  get  on  without  a 
great  moneyed  power  of  this  description  to 
regulate  its  aflTairs.  The  biU  before  the  Senate 
proposes  to  repeal  the  monopolizing  provision 
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in.  the  existing  charter,  and  the  honorable  Sen- 
ator tells  us  that  this  is  to  he  done  that  Congress 
may,  within  the  six  years  over  which  this 
is  to  extend  the  life  of  the  present  hank,  estab- 
lish a  new  hank  to  take  its  place,  and  into 
which  the  affairs  of  the  old  may  be  transferred,  so 
as  to  be  finally  closed  without  a  shock  to  the 
country.  Sir,  this  is  not  the  relief-I  seek.  My 
object  is  the  entire  discontinuance  and  eradica- 
tion of  this  or  any  similar  institution.  We 
are  told  the  distresses  of  the  country  will  not 
permit  this  now.  When,  sir,  will  it  ever  permit 
it  better  ?  When  will  the  time  come  that  this 
odious  institution  can  be  finally  closed  with  less 
distress  than  now?  Never,  while  cupidity 
obeys  its  fixed  laws. 

This  distress,  Mr.  President,  did  not  exist 
when  we  left  our  homes ;  we  heard  not  of  it 
then ;  it  commenced  with  the  commencement 
of  our  debates  here ;  and  I  doubt  not  it  will 
end  when  our  debates  end,  and  our  final  action 
is  known,  whatever  may  be  the  result  to  which 
we  shall  arrive.  It  must  necessarily  be  tempo- 
rary ;  and  it  does  not  prove  to  my  mind  the 
necessity  of  a  bank,  but  the  mischiefs  a  bank 
may  produce.  I  care  not  whether  it  be  or  be 
not  in  the  power  of  the  bank  to  ameliorate 
the  evils  now  complained  of.  That  it  can  cause 
them  in  any  manner,  is  proof  that,  if  the  dispo- 
sition exist,  it  can  cause  them  at  pleasure,  and 
this  very  fact  is  the  strongest  evidence,  to  my 
mind,  that  no  institution,  with  such  a  power, 
ought  to  exist  in  this  country. 

Sir,  the  subject  of  our  present  action  involves 
two  great  principles :  one  of  constitutional 
power,  and  one  of  governmental  expediency. 
Upon  neither  should  our  action  be  governed 
solely  by  considerations  of  temporary  derange- 
ment and  distress  in  the  money  market.  Kevul- 
sions  in  trade  and  business  and  pecuniary 
affairs  will  happen.  They  must  be  temporary ; 
the  country  will  restore  itself,  and  money  will 
again  be  plenty ;  but  the  settlement  of  impor- 
tant principles  must  involve  consequences  of  an 
enduring  character — consequences  which  will 
exert  an  influence  for  good  or  evil,  through  all 
time. 


Feidat,  March  21. 

Public  Distress. 

Mr.  Clat  said  he  had  been  desirous  for  some 
days  past  of  an  opportunity  of  presenting  to 
the  Senate  a  memorial,  but  had  not  been  able 
to  do  it,  in  consequence  of  the  intervention  of 
other  business.  It  was  a  memorial  signed  by 
upwards  of  three  thousand  persons,  clerks  of 
mercantile  men,  and  others  engaged  in  trade, 
in  the  city  of  New  York.  The  memorial 
came  from  a  class  of  men  embracing  almost 
every  variety  of  situation ;  men,  old  and  young, 
married  men  and  single  men.  The  majority  of 
these  men  are  without  capital  or  property  of 
any  kind,  other  than  that  probity,  industry, 
and  public  confidence,  which  obtains  for  them 


business,  and  the  others  are  men  of  small  .cap- 
ital. The  memorial  came  from  a  class  of  men 
which,  he  was  informed,  was  highly  intelligent 
and  respectable.  They  did  not  prononoe  their 
opinion  on  the  causes  which  have  produced  the 
distress  and  pecuniary  embarassment,  of  which 
daily  and  hourly  such  afdicting  evidence  is  re- 
ceived ;  but  they  bear  testimony  to  the  exist- 
ence of  that  distress,  of  which  nobody  doubts. 
They  pray  Congress  to  afford  such  remedy  as 
the  urgency  of  the  case  demands.  The  paper 
was  not  long,  Mr.  C.  said,  and  he  would  take 
the  liberty  to  read  it  for  the  information  of  the 
Senate. 
[Here  Mr.  Clat  read  the  memorial.] 
While  up,  Mr.  0.  said,  as  it  was  somewhat 
diflScult,  owing  to  the  number  of  petitions  in 
the  hands  of  gentlemen,  to  get  an  opportunity 
to  present  one  to  the  Senate,  he  would  present 
another  petition  on  the  same  subject,  and  would 
move  that  both  the  memorials  be  referred  at 
the  same  time.  This  second  memorial  was  from 
a  large  number  of  traders  from  as  many  as  ten 
different  States  in  the  valley  of  the  Mississippi, 
who  happened  lately  to  be  in  Philadelphia 
where  they  were  called  in  the  course  of  their 
business,  for  the  purpose  of  laying  in  their  stock 
of  goods  for  the  season.  These  men  were 
engaged  in  every  variety  of  trade,  were  of 
every  political  party,  though  they  give  no  polit- 
ical character  to  their  memorial.  Many  of 
these  gentlemen  came  from  Ms,  Mr.  C.'s,  own 
State,  and  with  many  of  them  he  was  well  ac- 
quainted ;  and,  from  all  the  information  in  his 
possession,  he  was  gratified  to  say,  they  were 
intelligent,  highly  respectable,  and  of  character 
and  standing  in  society.  They  were  men 
whose  course  of  business  makes  them  well  in- 
formed of  the  condition  of  affairs  in  the  section 
of  country  they  come  from.  They  find  that  the 
state  of  exchange  greatly  embarrasses  their  busi- 
ness, and  makes  them  exceedingly  anxious  for 
the  future.  The  meeting  was  altogether  pro- 
miscuous, was  assembled  accidentally,  and  the 
memorial  was  agreed  on  with  perfect  unanimity 
of  sentiment.  As  it  was,  like  the  New  York 
memorial,  also  a  short  one,  Mr.  0.  said  he 
would  also  take  the  liberty  of  reading  it  him- 
self. 
[Mr.  Clay  then  read  the  memorial.] 
Mr.  C.  moved  that  the  memorials  be  refer- 
red to  the  Committee  on  Finance,  and  be  print- 
ed ;  which  motion  was  carried. 

JTew  Jersey  Memorials. 
Mr.  SoOTHAED  presented  five  memorials! 
one  from  three  of  I3ie  banks  of  New  Jersey,  and 
the  others  from  the  counties  of  Monmouth,  Glou- 
cester, and  Hunterdon,  in  the  same  State,  com- 
plaining of  the  pecuniary  embarrassments  of  the 
country,  which  they  attribute  to  the  removal 
of  the  public  deposits  from  the  Bank  of  the 
United  States,  and  praying  for  their  restoration, 
with  such  other  measure  of  relief  as  Congress 
may  devise.  The  memorialists  also  express  the 
opinion  that  the  instructions  given  by  the  legis- 
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lature  of  New  Jersey  to  their  Senators  in  Con- 
gress, were  not  warranted  by  the  sense  of  the 
people  of  that  State,  a  vast  majority  of  whom 
were  opposed  to  them. 

On  the  presentation  of  these  memorials, 
Mr.  S.  spoke  for  nearly  an  hour  in  comment- 
ing upon  their  contents,  showing  the  number 
and  respectability  of  the  signers,  enforcing  their 
prayer  for  the  relief  which  Congress  alone  could 
give. 

Maryland,  Memorials. 

Mr.  Kent  said  he  had  been  requested  to  pre- 
sent to  the  Senate,  memorials  from  four  banks 
located  in  the  western  part  of  the  State  of 
Maryland,  three  of  them  in  Frederick  city,  and 
one  in  'Williamsport,  in  Washington  county. 
Those  from  Frederick  city  were  silent  on  the 
subject  of  the  removal  of  the  deposits,  though 
decidedly  in  favor  of  the  recharter  of  the  Bank 
of  the  United  States. 

il  iThese  memorials  are  couched  in  respectful 
language,  and  I  beg  leave  to  state  to  the  Senate 
that  the  subcribers  to  them  are  gentlemen  of 
acknowledged  intelligence  and  of  great  worth 
and  respectability  of  character ;  possessing 
much  experience  in  their  line  of  business,  inti- 
mately acquainted  with  the  interests  of  their 
surrounding  country,  and  the  feelings  that 
pervade  its  population.  These  memorialists 
have  been  conducting  for  years  banks  of  as 
much  solidity  as  any  in  the  State,  located  in  arich 
and  fertile  country,  in  the  midst  of  a  population 
proverbial  for  their  skUfd,  unremitted  industry 
and  great  frugality ;  and  be  assured,  Mr.  Presi- 
dent, they  would  scorn  to  come  here  with  any 
complaints,  either  on  their  own  account  or 
that  of  their  enterprising  countrymen,  unless 
they  had  been  made  to  feel  the  pressure  that 
now  overshadows  our  land,  and  deeply  feel  it 
too. 

Mr.  K.  moved  that  the  memorials  be  referred 
to  the  Committee  on  Finance  and  printed;  which 
was  carried. 

^chartering  Banh  United  States. 

The  Vice  President  announced  the  first  spe- 
cial order  to  be  the  granting  leave  to  introduce 
a  bill  to  recharter  the  Bank  of  the  United 
States. 

Mr.  Calhotjn  said :  I  rise  in  order  to  avail  my- 
self of  an  early  opportunity  to  express  my  opinion 
on  the  measure  proposed  by  the  Senator  from 
Massachusetts,  and  the  questions  immediately 
connected  with  it,  on  the  ground  that,  on  a  sub- 
ject so  immediately  connected  with  the  interests 
of  every  class  in  the  commimity,  there  should 
be  an  early  declaration  of  their  sentiments  by 
the  members  of  this  body,  so  that  all  might 
know  what  to  expect,  and  on  what  to  calculate. 

I  shall  vote  for  the  motion  of  the  Senator, 
not  because  I  approve  of  the  measure  he  pro- 
poses, but  because  I  consider  it  due,  in  courtesy, 
to  grant  leave,  unless  there  be  strong  reasons 
to  the  contrary,  which  is  not  the  case  in  this 
instance ;  but  while  I  am  prepared  to  vote  for 


his  motion,  and,  let  me  add,  to  do  ample  justice 
to  his  motives  for  introducing  the  bill,  I  cannot 
approve  of  the  measure  he  proposes.  In  every 
view  which  I  have  been  able  to  take,  it  is  ob- 
jectionable. Among  the  objections,  I  place  the 
uncertainty  as  to  its  object.  It  is  left  perfectly 
open  to  conjecture,  whether  a  renewal  of  the 
charter  is  intended,  or  a  mere  continuance  with 
the  view  of  affording  the  bank  time  to  wind  up 
its  affairs ;  and  what  increases  the  uncertainty 
is,  if  we  compare  the  provisions  of  the  proposed 
bUl  with  the  one  or  the  other  of  these  objects, 
it  is  equally  unsuited  to  either.  If  a  renewal 
of  the  charter  be  intended,  six  years  is  too  short ; 
if  a  continuance,  too  long.  I,  however,  state 
this  as  a  mere  minor  objection.  There  is  an- 
other of  far  more  decisive  character ;  it  settles 
nothing,  it  leaves  every  thing  unfixed — it  perpet- 
uates the  present  struggle  which  so  injuriously 
agitates  the  country — a  struggle  of  bank  against 
bank — of  one  set  of  opinions  against  another ; 
and  prolongs  the  whole,  without  even  an  inter- 
vening armistice,  to  the  year  184:2 — a  period 
that  covers  two  Presidential  terms,  and,  by 
inevitable  consequence,  running,  for  two  suc- 
cessive Presidential  elections,  the  politics  of 
the  country  into  the  bank  question,  and  the 
bank  question  into  politics,  with  the  mutual 
corruption  which  must  be  engendered ;  and, 
during  the  whole  period,  keeping  the  currency 
of  the  country,  which  the  public  interest  re- 
quires should  have  the  utmost  stability,  in  a 
state  of  uncertainty  and  fluctuation. 

But  why  should  I  pursue  the  objections  to 
the  plan  proposed  by  the  Senator  from  Massa- 
chusetts, (Mr.  Webster.)  He  himself  acknowl- 
edges the  measure  to  be  defective,  and  that  he 
would  prefer  one  of  a  more  permanept  charac- 
ter. He  has  not  proposed  this  as  the  best 
measure,  but  has  brought  it  forward  under  a 
supposed  necessity — under  the  impression  that 
something  must  be  done — something  prompt  and 
immediate — ^to  relieve  the  existing  distress  which 
overspreads  the  land.  I  concur  with  him  in 
relation  to  the  distress — that  it  is  deep  and  ex- 
tensive ;  that  it  fell  upon  us  suddenly,  and  in  the 
midst  of  prosperity  almost  unexampled ;  that 
it  is  daily  consigning  hundreds  to  poverty  and 
misery,  blasting  the  hopes  of  the  enterprising, 
taking  employment  and  bread  from  the  laborer, 
and  working  a  fearful  change  in  the  relative 
condition  of  the  moneyed  man  and  the  money 
dealer  on  one  side,  and  the  man  of  business 
and  the  man  of  property  on  the  other — taking 
up  the  former  rapidly  to  the  top  of  the  wheel, 
whilst  it  is  whirling  the  latter,  with  equal  ra- 
pidity, to  the  bottom.  While  I  thus  agree  with 
the  Senator  as  to  the  distress,  I  am  also  sensible 
that  there  are  great  public  emergencies  in  which 
no  permanent  relief  can  be  afforded,  and  when 
the  wisest  are  obliged  to  resort  to  expedients  • 
to  palliate  and  to  temporize  in  order  to  gain 
time,  with  a  view  to  apply  a  more  effectual 
remedy  ;  but  there  are  also  emergencies  of 
precisely  the  opposite_  character ;  when  the  best 
and  most  permanent  is  the  only  practical  meas- 
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Tiro;  and  wlien  mere  expedients  tend  but  to 
distract,  to  divide  and  confound,  and  thereby 
to  delay  or  defeat  all  relief ;  and  such,  viewed  in 
all  its  relations  and  bearing,  I  consider  the  pres- 
ent; and  that  the  Senator  from  Massachusetts 
has  not  also  so  considered  it,  I  attribute  to  the 
fact  that,  of  the  two  questions  blended  in  the  sub- 
ject under  consideration,  he  has  given  an  undue 
prominence  to  that  which  has  by  far  the  least 
relative  importance ;  I  mean  the  questions  of 
the  bank  and  of  the  currency.  As  a  mere 
bank  question,  as  viewed  by  the  Senator,  it  would 
be  a  matter  of  but  little  importance  whether 
the  renewal  should  be  for  six  years,  or  for  a 
longer  period ;  and  a  prefference  might  very  prob- 
ably be  given  to  one  or  the  other  as  it  might  be 
supposed  most  likely  to  succeed ;  but  I  must  say, 
that,  in  my  opinion,  in  selecting  the  period  of  six 
years,  he  has  taken  that  which  will  be  much  less 
likely  to  succeed  than  one  of  a  reasonable  and 
proper  duration.  But  had  he  turned  his  view  to 
the  other  and  more  prominent  question  involv- 
ed ;  had  he  regarded  the  question  as  a  question 
of  currency,  and  that  the  great  point  was  to 
give  it  uniformity,  permanency,  and  safety ; 
that  in  effecting  these  essential  objects  the  bank 
is  a  mere  subordinate  agent,  to  be  used  or  not 
to  be  used,  and  to  be  modified  as  to  its  duration 
and  other  provisions  wholly  in  reference  to  the 
higher  question  of  the  currency,  I  cannot  think 
he  would  ever  have  proposed  the  measure  which 
ho  has  brought  forward,  which  leaves,  as  I  have 
already  said,  every  thing  connected  with  the 
subject  in  a  state  of  uncertainty  and  fluctuation. 

AH  feel  that  the  currency  is  a  delicate  sub- 
ject, requiring  to  be  touched  with  the  utmost 
caution ;  but  in  order  that  it  may  be  seen,  as 
well  as  felt,  why  it  is  so  delicate,  why  slight 
touches,  either  in  depressing  or  elevating  it, 
agitate  and  convulse  the  whole  community,  I 
will  pause  to  explain  the  cause.  If  we  take 
the  aggregate  property  of  a  community,  that 
which  forms  the  currency,  constitutes,  in  value,  a 
very  small  proportion  of  the  whole.  What 
this  proportion  is  in  our  country  and  other 
commercial  and  trading  communities,  is  some- 
what uncertain.  I  speak  conjecturally  in  fixing 
it  as  one  to  twenty-five  or  thirty,  though  I  pre- 
sume that  is  not  far  from  the  truth ;  and  yet 
this  small  proportion  of  the  property  of  the 
community  regulates  the  value  of  all  the  rest, 
and  forms  the  medium  of  circulation  by  which 
all  its  exchanges  are  efiected ;  bearing,  in  this 
respect,  a  striking  similarity,  considering  the 
diversity  of  the  subjects,  to  the  blood  in  the 
human  or  animal  system. 

If  we  turn  our  attention  to  the  laws  which 
govern  the  circulation,  we  shall  find  one  of  the 
most  important  to  be,  that,  as  the  circulation 
is  decreased  or  increased,  the  rest  of  the  pi'op- 
erty  will,  all  other  circumstances  remaining  the 
same,  be  decreased  or  increased  in  value  ex- 
actly in  the  same  proportion.  To  illusti-ate :  If 
a  community  should  have  an  aggregate  amount 
of  property  of  thirty-one  millions  of  dollars,  of 
which  one  million  constitutes   its  currency ; 


if  that  one  million  be  reduced  one-tenth  part, 
that  is  to  say,  one  hundred  thousand  dollars, 
the  value  of  the  rest  will  be  reduced  in  like 
manner  one-tenth  part,  that  is,  three  miUions 
of  dollars.  And  here  a  very  important  fact 
discloses  itself,  which  explains  why  the  cur- 
rency should  be  touched  with  such  delicacy,  and 
why  stability  and  uniformity  are  such  essential 
qualities ;  I  mean,  that  a  small  absolute  reduc- 
tion of  the  currency  makes  a  great  absolute 
reduction  of  the  value  of  the  entire  property  of 
the  community,  as  we  see  in  the  case  supposed ; 
where  a  reduction  of  one  hundred  thousand 
dollars  in  the  currency  reduces  the  aggre- 
gate value  of  property  three  mOlions  of  dollars, 
a  sum  thirty  times  greater  than  the  reduction 
of  the  currency.  From  this  results  an  im- 
portant consideration.  If  we  suppose  the  en- 
tire currency  to  be  in  the  hands  of  one  portion 
of  the  community,  and  the  property  in  the 
hands  of  the  other  portion,  the  former,  by  hav- 
ing the  currency  in  their  possession,  might 
control  the  value  of  aU  the  property  of  the 
community,  and  possess  themselves  of  it  at  their 
pleasure.  Take  the  case  already  selected,  and 
suppose  that  those  who  hold  the  currency  di- 
minish it  one-half  by  abstracting  it  from  circu- 
lation ;  the  effect  of  which  would  be,  to  reduce 
the  circulation  to  five  hundred  thousand  dollars ; 
the  value  of  property  would  also  be  reduced 
one-half,  that  is,  fifteen  millions  of  dollars.  Let 
the  process  be  reversed,  and  the  money  ab- 
stracted gradually  restored  to  circulation,  and 
the  value  of  the  property  would  again  be  in- 
creased to  thirty  miUions.  It  must  be  obvious, 
that  by  alternating  these  processes,  and  pur- 
chasing at  the  point  of  the  greatest  depression 
when  the  circulation  is  the  least,  and  selling  at 
the  point  of  the  greatest  elevation  when  it  is 
the  fullest,  the  supposed  moneyed  class,  who 
could  at  pleasure  increase  or  diminish  the  cu-cu' 
lation,  by  abstracting  or  restoring  it,  might  also 
at  pleasure  control  the  entire  property  of  the 
country.  Let  it  be  ever  borne  in  mind,  that 
the  exchangeable  value  of  the  circulating  me- 
dium, compared  with  the  property  and  the  busi- 
ness of  the  community,  remains  fixed,  and  can 
never  be  diminished  or  increased  by  increasing 
or  diminishing  its  quantity ;  while,  on  the  con- 
trary, the  exchangeable  value  of  the  property 
compared  to  the  currency,  must  increase  or 
decrease  with  every  addition  or  diminution  of 
the  latter.  It  results  from  this  that  there  is  a 
dangerous  antagonist  relation  between  those 
who  hold  or  command  the  currency  and  the 
rest  of  the  community  ;  but,  fortunately  for 
the  country,  the  holders  of  property  and  of  the 
currency  are  so  blended  as  not  to  constitute 
separate  classes.  Yet,  it  is  worthy  of  remark — 
it  deserves  strongly  to  attract  the  attention  of 
those  who  have  charge  of  the  public  affairs— 
that  under  the  operation  of  the  banking  sys- 
tem, and  that  particular  distribution  of  prop- 
erty existing  in  the  shape  of  credit  or  stocks, 
public  and  private,  which  so  strikingly  distin- 
guishes modern  society  from  all  that  preceded  it, 
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there  is  a  strong  tendency  to  create  a  separate 
moneyed  interest,  accompanied  with  all  the 
dangers  which  must  necessarily  result  from  such 
separation,  which  deserves  to  be  most  carefully 
watched  and  resisted. 

With  these  impressions,  and  entertaining  a 
deep  conviction  that  an  unfixed,  unstable,  and 
fluctuating  currency  is  to  be  ranked  among  the 
most  fruitful  sources  of  evil,  whether  viewed 
politically  or  in  reference  to  the  business  trans- 
actions of  the  country,  I  cannot  give  my  con- 
sent to  any  measure  that  does  not  place  the 
currency  on  a  solid  foundation.  If  I  thought 
this  determination  would  delay  the  relief  so  ne- 
cessary to  mitigate  the  present  calamity,  it 
would  be  to  me  a  subject  of  the  deepest  regret. 
I  feel  that  sympathy,  which  I  trust  I  ought, 
for  the  suffering  of  so  many  of  my  fellow- 
citizens,  who  see  their  hopes  daily  withered ; 
I,  however,  console  myself  with  the  reflection 
that  delay  will  not  be  the  result,  but,  on  the 
contrary,  relief  will  be  hastened,  by  the  view 
which  I  take  of  the  subject.  I  hold  it  im- 
possible that  any  thing  can  be  effected  regard- 
ing the  subject  as  a  mere  bank  question.  View- 
ed in  that  light,  the  opinions  of  this  House,  and 
of  the  other  branch  of  Congress,  are  probably 
definitively  made  up.  In  the  Senate,  it  is  known 
that  we  have  three  parties,  whose  views,  con- 
sidering it  as  a  bank  question,  appear  to  be  ir- 
reconcilable. AH  hope,  then,  of  relief,  must 
centre  in  taking  a  more  elevated  view,  and  in 
considering  it  in  its  true  light,  as  a  subject  of 
currency.  Thus  regarded,  I  shall  be  surprised 
if,  on  full  investigation,  there  will  not  appear 
remarkable  coincidence  of  opinion,  even  be- 
tween those  whose  viewa,  on  a  slight  inspection, 
would  seem  to  be  contradictory.  Let  us  then 
proceed  to  the  investigation  of  the  subject  under 
the  aspect  which  I  have  proposed. 

What,  then,  is  the  currency  of  the  United 
States  ?  What  its  present  state  and  condition  ? 
These  are  the  questions  which  I  propose  now  to 
consider,  with  a  view  of  ascertaining  what  is 
the  disease  ?  what  the  remedy,  and  what  the 
means  of  applying  it,  that  may  be  necessary 
to  restore  our  currency  to  a  sound  condition  ? 

The  legal  currency  of  this  country — that  in 
which  alone  debts  can  be  discharged  according 
to  law,  are  certain  gold,  silver,  and  copper 
coiais,  coined  at  the  mint  of  the  United  States, 
and  issued  by  their  authority,  under  an  ex- 
press provision  of  the  constitution.  Such  is 
the  law.  What  now  are  the  facts  ?  That  the 
currency  consists  almost  exclusively  of  bank 
notes;  gold  having  entirely  disappeared,  and 
silver  in  a  great  measure,  expelled  by  banks 
instituted  by  twenty-five  distinct  and  independ- 
ent powers,  and  notes  issued  under  the  author- 
ity of  the  direction  of  those  institutions.  They 
are,  in  point  of  fact,  the  mint  of  the  United 
States.  They  coin  the  actual  money,  (for  such 
we  must  call  bank  notes,)  and  regulate  its  issue 
and  consequently  its  vaJue.  If  we  inquire  as 
to  their  number,  the  amount  of  their  issue,  and 
other  circumstances  calculated  to  show  their 


actual  condition,  we  shall  find  that,  so  rapid 
has  been  their  increase,  and  so  various  their 
changes,  that  no  accurate  information  can  bo 
had.  According  to  the  latest  and  best  that  I 
have  been  able  to  ascertain,  they  number  at  least 
four  himdred  and  fifty,  with  a  capital  of  not 
less  than  one  hundred  and  forty-five  millions  of 
dollars,  with  an  issue  exceeding  seventy  mUliohs ; 
and  the  whole  of  this  immense  fabric  standing 
upon  a  metallic  currency  of  less  than  fifteen 
millions  of  dollars,  of  which  the  greater  part  is 
held  by  the  Bank  of  the  United  States.  If  we 
compare  the  notes  in  circulation  with  the  me- 
tallic currency  in  their  vaults,  we  shall  find 
the  proportion  about  six  to  one ;  and  if  we 
compare  the  latter  with  the  demands  that  may 
be  made  upon  the  banks,  we  shall  find  that  the 
proportion  is  about  one  to  eleven.  If  we  ex- 
amine the  tendency  of  the  system  at  this  mo- 
ment, we  shall  find  that  it  is  on  the  increase — 
rapidly  on  the  increase.  There  is  now  pending 
a  project  of  a  ten  million  bank  before  the  legis- 
lature of  New  York ;  but  recently  one  of  five 
millions  was  established  in  Kentucky;  within  a 
short  period  oneof  alarge  capital  was  established 
in  Tennessee ;  besides  others  in  agitation  in  sev- 
eral of  the  other  States.  [Here  Mr.  Poetee,  of 
Louisiana,  said  that  one  of  eleven  mOlions  had 
just  been  established  in  that  State.] 

This  increase  is  not  accidental.  It  may  be 
laid  down  as  a  law,  that  where  two  currencies 
are  permitted  to  circulate  in  any  country,  one 
of  a  cheap  and  the  other  of  a  dear  material,  the 
former  necessarily  intends  to  grow  upon  the 
latter,  and  will  ultimately  expel  it  from  circu- 
lation, unless  its  tendency  to  increase  be  re- 
strained by  a  powerful  and  efficient  check. 
Experience  tests  the  truth  of  this  remark,  as 
the  history  of  the  banking  system  clearly  illus- 
trates. The  Senator  from  Massachusetts  truly 
said  that  the  Bank  of  England  was  derived  from 
that  of  Amsterdam,  as  ours  in  turn  are  from 
that  of  England.  Throughout  its  progress,  the 
truth  of  what  I  have  stated  to  be  a  law  of  the 
system  is  strongly  evinced.  The  Bank  of  Am- 
sterdam was  merely  a  bank  of  deposit — a  store- 
house for  the  safe  keeping  of  the  bullion  and  pre- 
cious metals  brought  into  that  commercial 
metropolis,  through  all  the  channels  of  its 
widely-extended  trade.  It  was  placed  under 
the  custody  of  the  city  authorities:  and,  on 
the  deposit,  a  certificate  was  issued  as  evidence 
of  the  fact,  which  was  transferable,  so  as  to 
entitle  the  holder  to  demand  the  return.  An 
important  fact  was  soon  disclosed ;  that  a  large 
portion  of  the  deposits  might  be  withdrawn, 
and  that  the  residue  would  be  sufficient  to  meet 
the  returning  certificates ;  or,  what  is  the  same 
in  effect,  that  certificates  might  be  issued  with- 
out making  a  deposit.  This  suggested  the  idea 
of  a  bank  of  discount  as  well  as  deposit.  The 
fact  thus  disclosed  feU  too  much  in  with  the 
genius  of  the  system  to  be  lost,  and,  according- 
ly, when  transplanted  to  England,  it  suggested 
the  idea  of  a  bank  of  discount  and  of  deposit ; 
the  very  essence  of  which  form  of  banking,  that 
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on  wMch  their  profit  depends,  consists  in  issu- 
ing &  greater  amount  of  notes  than  it  has  of 
specie  in  its  vaults.  But  the  system  is  regu- 
larly progressing  under  the  impulse  of  the  laws 
that  govern  it,  from  its  present  form  to  a  mere 
paper  machine — a  machine  for  fabricating  and 
issuing  notes,  not  convertible  into  specie.  Al- 
ready has  it  once  reached  this  condition,  both 
in  England  and  the  United  States,  and  from 
which  it  has  been  forced  back,  in  both,  to  a 
redemption  of  its  notes,  with  great  difficulty. 

Such  is  the  strong  tendency  of  our  banks  to 
terminate  their  career  in  the  paper  system — in 
an  open  suspension  of  specie  payment.  When- 
ever that  event  occurs,  the  progress  to  convul- 
sion and  revolution  will  be  rapid.  The  cur- 
rency will  become  local,  and  each  State  will 
have  a  powerful  interest  to  depreciate  its  cur- 
rency more  rapidly  than  its  neighbor,  as  the 
means,  at  the  same  time,  of  exempting  itself 
from  the  taxes  of  the  Government  and  drawing 
the  commerce  of  the  country  to  its  ports.  This 
was  strongly  exemplified  after  the  suspension 
of  specie  payments  during  the  late  war,  when 
the  depreciation  made  the  most  rapid  progress, 
till  checked  by  the  establishment  of  the  present 
Bank  of  the  United  States,  and  when  the  for- 
eign trade  of  the  country  was  as  rapidly  con- 
verging to  the  point  of  the  greatest  deprecia- 
tion, with  a  view  of  exemption  from  duties, 
by  paying  in  the  debased  currency  of  the 
place. 

"What,  then,  is  the  disease  which  afflicts  the 
system;  what  the  remedy;  and  what  the 
means  of  applying  it  ?  These  are  the  questions 
which  I  shall  next  proceed  to  consider.  What 
I  have  already  stated  points  out  the  disease. 
It  consists  in  a  great  and  growing  disproportion 
between  the  metallic  and  paper  circulation  of 
the  country,  effected  through  the  instrumental- 
ity of  the  banks,  a  disproportion  daily  and 
hourly  increasing,  under  the  impulse  of  most 
powerful  causes,  which  are  rapidly  accelerating 
the  country  to  that  state  of  convulsion  and 
revolution  which  I  have  indicated.  The  rem- 
edy is  to  arrest  its  future  progress,  and  to  di- 
minish the  existing  disproportion — to  increase 
the  metals,  and  to  diminish  the  paper — advanc- 
ing till  the  country  shall  be  restored  to  a  sound, 
safe,  and  settled  condition.  On  these  two  points 
all  must  be  agreed.  There  is  no  man  of  any 
party,  capable  of  reflecting,  and  who  will  take 
the  pains  to  inform  himself,  but  must  agree  that 
our  currency  is  in  a  dangerous  condition,  anti 
that  the  danger  is  increasing ;  nor  is  there  any 
one  who  can  doubt  that  the  only  safe  and  effec- 
tual remedy  is  to  diminish  the  disproportion  to 
which  I  have  referred.  Here  the  extremes 
unite ;  the  Senator  from  Missouri,  (Mr.  Ben- 
ton,) who  is  the  open  and  avowed  advocate  of 
a  pure  metallic  currency,  and  the  Senator  from 
Massachusetts,  (Mr.  Wbbstke,)  who  stands  here 
as  the  able  and  strenuous  advocate  of  the  bank- 
ing system,  are  on  this  point  united,  and  must 
move  from  it  in  the  same  direction,  though  it 
may  be  the  design  of  the  one  to  go  through, 


and  of  the  other  to  halt  after  a  moderate  ad- 
vance. 

No  one  can  be  more  sensible  than  I  am  of 
the  responsibility  that  must  be  incurred  in  pro- 
posing measures  on  questions  of  so  much  mag- 
nitude, and  which,  in  so  distracted  a  state  of 
the  public  mind,  must  affect,  seriously,  great 
and  influential  interests.  But  this  is  no  time 
to  shun  responsibility.  The  danger  is  great  and 
menacing,  and  delay  hazardous,  if  not  ruinous; 
While,  however,  I  would  not  shun,  I  have  not 
sought  the  responsibility.  I  have  waited  for 
others,  and  had  any  one  proposed  an  adequate 
remedy,  I  would  have  remained  silent.  And 
here,  said  Mr.  0.,  let  me  express  the  deep  re- 
gret which  I  feel,  that  the  administration,  with 
all  that  weight  of  authority  which  belongs  to 
its  power  and  immense  patronage,  had  not,  in- 
stead of  the  deposit  question,  which  has  caused 
such  agitation  and  distress,  taken  up  the  great 
subject  of  the  currency,  examined  it  gravely 
and  deliberately  in  all  its  bearings,  pointed  out 
its  diseased  condition,  designated  the  remedy, 
and  proposed  some  safe,  gradual,  and  effectual 
means  of  applying  it.  Had  that  course  been 
pursued,  my  zealous  and  hearty  cooperation 
would  not  have  been  wanting. 

Whatever  diversity  of  sentiment  there  may 
be  as  to  the  means,  on  one  point  all  must  be 
agreed:  nothing  effectual  can  be  done;  no 
check  interposed  to  restore  or  arrest  the  pro- 
gress of  the  system  by  the  action  of  the  States. 
The  reasons  already  assigned,  to  prove  that 
banking  by  one  State  compels  all  others  to 
bank,  and  that  the  excess  of  banking  in  one,  in 
like  manner  compels  all  others  to  like  excess, 
equally  demonstrate  that  it  is  impossible  for  the 
States,  acting  separately,  to  interpose  any 
means  to  prevent  the  catastrophe  which  cer- 
tainly awaits  the  system,  and  perhaps  the  Gov- 
ernment itself,  unless  the  great  and  growing 
danger  to  which  I  refer  be  timely  and  effectually 
arrested.  There  is  no  power  anywhere,  but  in 
this  Government — the  joint  agent  of  all  the 
States,  and  through  which  the  concert  of  the 
action  of  the  whole  can  be  effected — adequate 
to  this  great  task.  The  responsibility  is  upon 
us,  and  upon  us  alone.  The  means,  if  means 
there  be,  must  be  applied  by  our  hands,  or  not 
applied  at  all — a  consideration  in  so  great  an 
emergency,  and  in  the  presence  of  such  immi- 
nent danger,  calculated,  I  would  suppose,  to 
dispose  all  to  cooperation,  and  to  allay  every 
party  feeling  in  the  heart  even  of  the  least  pa- 
triotic. 

What  means  do  we  possess,  and  how  can  they 
be  applied  ?  If  the  entire  banking  system  was 
under  the  immediate  control  of  the  General 
Government,  there  would  be  no  difficulty  in 
devising  a  safe  and  effectual  remedy  to  restore 
the  equilibrium  so  desirable  between  the  specie 
and  the  paper  which  compose  our  currency. 
But  the  fact  is  otherwise.  With  the  exception 
of  the  Bank  of  the  United  States,  all  the  other 
banks  owe  their  origin  to  the  authority  of  the 
several  States,  and  are  under  their  immediate 
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control,  whicli  presents  the  great  difficulty  ex- 
perienced in  devising  the  proper  means  of  effect- 
ing the  remedy  ■which  all  feel  to  be  so  desirable. 

Among  the  means  which  have  been  suggest- 
ed, a  Senator  from  Yirginia,  not  now  a  mem- 
ber of  this  body,  (Mr.  Kives,)  proposed  to  apply 
the  taxing  power  to  suppress  the  circulation  of 
small  notes,  with  a  view  of  diminishing  the 
paper  and  increasing  the  specie  circulation. 
The  remedy  would  be  simple  and  effective,  but 
is  liable  to  great  objection.  The  taxing  power 
is  odious  under  any  circumstances ;  it  would  be 
doubly  so  when  called  into  exercise  with  an 
overflowing  treasury ;  and  still  more  so,  with 
the  necessity  of  organizing  an  expensive  body 
of  officers  to  collect  a  single  tax,  and  that  on  an 
inconsiderable  subject.  But  there  is  another, 
and  of  itself  a  decisive  objection.  It  would  be 
unconstitutional — palpably  and  dangerously  so. 
All  political  powers,  as  I  stated  on  another  oc- 
casipn,  are  trast  powers,  and  limited  in  their 
exercise  to  the  subject  and  object  of  the  grant. 
The  tax  power  was  granted  to  raise  revenue, 
for  the  sole  purpose  of  supplying  the  necessary 
means  of  carrying  on  the  operations  of  the  Gov- 
ernment. To  pervert  this  power  from  the  ob- 
ject thus  intended  by  the  constitution,  to  that 
of  repressing  the  circulation  of  bank  notes, 
would  be  to  convert  it  from  a  revenue  into  a 
penal  power — a  power  in  its  nature  and  object 
essentially  different  from  that  intended  to  be 
granted  in  the  constitution  ;  and  a  power  which 
I  m  its  full  extension,  if  once  admitted,  would  be 
sufficient  of  itself  to  give  an  entire  control  to 
this  Government  over  the  property  and  the 
pursuits  of  the  community,  and  thus  concentrate 
and  consolidate  the  entu'e  power  of  the  system 
in  this  Government. 

What,  then,  Mr.  <J.  inquired,  what  other 
means  do  we  possess,  of  sufficient  efficacy,  in 
combination  with  those  to  which  I  have  refer- 
red, to  arrest  the  farther  progress  and  correct 
the  disordered  state  of  the  currency  ?  This  is 
the  deeply  important  question,  and  here  some 
division  of  opinion  must  be  expected,  however 
united  we  may  be,  as  I  trust  we  are  thus  far, 
on  all  other  points.  I  intend  to  meet  this 
question  explicitly  and  directly,  without  reser- 
vation or  concealment. 

After  a  full  survey  of  the  whole  subject,  I  see 
none — I  can  conjecture  no  means  of  extricat- 
ing the  country  from  its  present  danger,  and  to 
arrest  its  farther  increase,  but  a  bank — the 
agency  of  which,  in  some  form,  or  under  some 
authority,  is  indispensable.  The  country  has 
been  brought  into  the  present  diseased  state  of 
the  cuiTcnoy  by  banks,  and  must  be  extricated 
by  their  agency.  We  must,  in  a  word,  use  a 
bank  to  unbank  the  banks,  to  the  extent  that 
may  be  necessary  to  restore  a  safe  and  stable 
currency— just  as  we  apply  snow  to  a  frozen 
limb,  in  order  to  restore  vitality  and  circula- 
tion, or  hold  up  a  burn  to  the  flame  to  extract 
the  inflammation.  All  must  see  that  it  is  im- 
possible to  suppress  the  banking  system  at 
once.  It  must  continue  for  a  time.  Its  great- 
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est  enemies  and  the  advocates  of  an  exclusive 
specie  circulation,  must  make  it  a  part  of  their 
system  to  tolerate  the  banks  for  a  longer  or  a 
sliorter  period.  To  suppress  them  at  once,  would, 
if  it  were  possible,  work  a  greater  revolution,  a 
greater  change  in  the  relative  condition  of  the 
various  classes  of  the  community,  than  woidd 
the  conquest  of  the  country  by  a  savage 
enemy.  What,  then,  must  be  done  ?  I  answer, 
a  new  and  safe  system  must  gradually  grow 
up  under,  and  replace,  the  old ;  imitating,  in 
this  respect,  the  beautiful  process  which  we 
sometimes  see,  of  a  wounded  or  diseased  part, 
in  a  living  organic  body,  gradually  superseded 
by  the  healing  process  of  nature. 

How  is  this  to  be  effected  ?  How  is  a  bank 
to  be  used  as  the  means  of  correcting  the  excess 
of  the  banking  system  ?  And  what  bank  is  to 
be  selected  as  the  agent  to  efffect  this  salutary 
change  ?  I  know,  said  Mr.  0.,  that  a  diversity 
of  opinion  will  be  found  to  exist,  as  to  the  agent 
to  be  selected,  among  those  who  agree  on  every 
other  point,  and  who,  in  particular,  agree  on 
the  necessity  of  using  some  bank  as  the  means 
of  efffecting  the  object  intended ;  one  preferring 
a  simple  recbarter  of  the  existing  bank — an- 
other, the  charter  of  a  new  Bank  of  the  United 
States — a  third,  a  new  bank  ingrafted  upon  the 
old — and  a  fourth,  the  use  of  the  State  banks, 
as  the  agent.  I  wish,  said  Mr.  0.,  to  leave  all 
these  as  open  questions,  to  be  carefully  surveyed 
and  compared  with  each  other,  calmly  and  dis- 
passionately, without  prejudice  or  party  feel- 
ing; and  that  to  be  selected  which,  on  the 
whole,  shall  appear  to  be  best — the  most  safe ; 
the  most  efficient ;  the  most  prompt  in  applica- 
tion, and  the  least  liable  to  constitutional  ob- 
jection. It  would,  however,  be  wanting  in 
candor  on  my  part,  not  to  declare  that  my  im- 
pression is,  that  a  new  Bank  of  the  United 
States,  ingrafted  upon  the  old,  will  be  found, 
under  aU  the  circumstances  of  the  case,  to  com- 
bine the  greatest  advantages,  and  to  be  liable 
to  the  fewest  objections ;  but  this  impression  is 
not  so  firmly  fixed  as  to  be  inconsistent  with  a 
calm  review  of  the  whole  ground,  or  to  prevent 
my  yielding  to  the  conviction  of  reason,  should 
the  result  of  such  review  prove  that  any  other 
is  preferable.  Among  its  peculiar  recommen- 
dations, may  l)e  ranked  the  consideration,  that 
whOe  it  would  affbrd  the  means  of  a  prompt  and 
effectual  application  for  mitigating  and  finally 
removing  the  existing  distress,  it  would,  at  the 
same  time,  open  to  the  whole  coromunity  a 
fair  opportunity  of  participation  in  the  advan- 
tages of  the  institution,  be  they  what  they  may. 
When  Mr.  OAinouN  had  concluded — 
Mr.  Benton  expressed  his  satisfaction  that 
the  Senator  from  South  Carolina  had  restored 
the  debate  to  the  elevation  that  belonged  to  the 
Senate ;  he  did  not  mean  to  descend  from  that 
elevation,  not  of  sentiment,  thought,  and  style, 
to  which  he  had  no  pretension ;  but  in  the 
mode  of  conducting  the  debate,  descending  to 
no  personal  or  partisan  object,  but  keeping 
solely  in  view  the  great  interests  of  the  coun- 
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try,  and  the  means  of  aceomplisliing  those  in- 
terests. Mr.  B.  said  it  was  now  six  years  since 
he  had  begun  to  oppose  the  renewal  of  the 
charter  of  this  bank,  but  he  had  not,  until  the 
present  moment,  found  a  suitable  occasion  for 
showing  the  people  the  kind  of  currency  which 
they  were  entitled  to  possess,  and  probably 
would  possess,  on  the  dissolution  of  the  Bank 
of  the  United  States.  This  was  a  view  of  the 
subject  which  many  wished  to  see,  and  which 
he  felt  bound  to  give ;  and  which  he  should 
proceed  to  present,  with  all  the  brevity  and 
perspicuity  of  which  he  was  master. 

I.  In  the  first  place  he  was  one  of  those  who 
believed  that  the  Government  of  the  United 
.  States  was  intended  to  be  a  hard  money  Gov- 
ernment; that  it  was  the  intention,  and  the 
declaration,  of  the  Constitution  of  the  United 
States,  that  the  Federal  currency  should  consist 
of  gold  and  silver  ;  and  that  there  is  no  power 
in  Congress  to  issue,  or  to  authorize  any  com- 
pany of  individuals  to  issue,  any  species  of  Fed- 
eral paper  currency  whatsoever. 

Every  clause  in  the  constitution,  said  Mr.  B., 
which  bears  upon  the  subject  of  money — every 
early  statute  of  Congress  which  interprets  the 
meaning  of  these  clauses — and  every  historic 
recollection  which  refers  to  them,  go  hand  in 
hand,  in  giving  to  that  instrument  the  meaning 
which  this  proposition  ascribes  to  it.  The 
power  granted  to  Congress  to  coin  money  is 
an  authority  to  stamp  metallic  money,  and  is 
not  an  authority  for  emitting  slips  of  paper 
containing  promises  to  pay  money.  The  au- 
thority granted  to  Congress  to  regulate  the 
Falue  of  coin,  is  an  authority  to  regulate  the 
value  of  the  metallic  money,  not  of  paper.  The 
prohibition  upon  the  States  against  making  any 
thing  but  gold  and  silver  a  legal  tender,  is  a 
moral  prohibition,  founded  in  virtue  and  hon- 
esty, and  is  just  as  binding  upon  the  Federal 
Government  as  upon  the  State  Governments ; 
*nd  that  without  a  written  prohibition ;  for  the 
difference  in  the  nature  of  the  two  Govern- 
ments is  such,  that  the  States  may  do  all  things 
which  they  are  not  forbid  to  do,  and  the  Fed- 
sral  Government  can  do  nothing  which  it  is 
not  authorized  by  the  constitution  to  do.  The 
power  to  punish  the  crime  of  counterfeiting  is 
limited  to  the  current  coin  of  the  United  States, 
and  to  the  securities  of  the  United  States,  and 
cannot  be  extended  to  the  offence  of  forging 
paper  money,  but  by  that  unjustifiable  power 
of  construction  which  founds  an  implication 
upon  an  implication,  and  hangs  one  implied 
power  upon  another.  The  word  currency  is 
not  in  the  constitution,  nor  any  word  which 
can  be  made  to  cover  a  circulation  of  bank 
notes.  Gold  and  silver  is  the  only  thing  recog- 
nized for  money.  It  is  the  money,  and  the 
only  money,  of  the  constitution ;  and  every  his- 
toric recollection,  as  well  as  every  phrase  in 
the  constitution,  and  every  early  statute  on  the 
subject  of  money,  confirms  that  idea.  People 
were  sick  of  paper  money  about  the  time  that 
this  constitution  was  formed.     The  Congress 


of  the  confederation,  in  the  time  of  the  Revo- 
lution, had  issued  a  currency  of  paper  money. 
It  had  run  the  full  career  of  that  currency. 
The  wreck  of  two  hundred  millions  of  paper 
dollars  lay  upon  the  land.  The  framers  of  that 
constitution  worked  in  the  midst  of  that  wreck. 
They  saw  the  havoc  which  paper  money  had 
made  upon  the  fortunes  of  individuals,  and  the 
morals  of  the  public.  They  determined  to  have 
no  more  Federal  paper  money.  They  created 
a  hard  money  Government ;  they  intended  the 
new  Government  to  recognize  nothing  for 
money  but  gold  and  silver,  and  every  word 
admitted  into  the  constitution,  upon  the  sub- 
ject of  money,  defines  and  establishes  that  sa- 
cred intention. 

Legislative  enactment,  continued  Mr.  B.,  came 
quickly  to  the  aid  of  constitutional  intention 
and  historic  recollection.  The  fifth  statute 
passed  at  the  first  session  of  the  first  Congress 
that  ever  sat  under  the  present  constitution, 
was  fuU  and  explicit  on  this  head.  It  defined 
the  kind  of  money  which  the  Federal  Treasury 
should  receive.  The  enactments  of  the  statute 
are  remarkable  for  their  brevity  and  compre- 
hension, as  well  as  for  their  clear  intei-pretation 
of  the  constitution,  and  deserve  to  be  repeated 
and  remembered.  They  are :  That  the  fees  and 
duties  payable  to  the  Federal  Government  shall 
be  received  in  gold  and  sUver  coin  only ;  the 
gold  coins  of  France,  Spain,  Portugal,  and  Eng- 
land, and  all  other  gold  coins  of  equal  fineness, 
at  89  cents  for  every  pennyweight ;  the  Mexi- 
ican  dollar  at  100  cents ;  the  crown  of  France 
at  111  cents ;  and  all  other  silver  coins  of  equal 
fineness,  at  111  cents  per  ounce.  This  statute 
was  passed  the  30th  day  of  July,  1789— just 
one  month  after  Congress  had  commenced  the 
work  of  legislation.  It  shows  the  sense  of  the 
Congress  composed  of  the  men,  in  great  part, 
who  had  framed  the  constitution,  and  who,  by 
using  the  word  only,  clearly  expressed  their 
intention  that  gold  and  silver  alone  was  to  con- 
stitute the  currency  of  the  new  Government. 

In  support  of  this  construction  of  the  consti- 
tution, Mr.  B.  referred  to  the  phrase  so  often 
used  by  our  most  aged  and  eminent  statesmen, 
that  this  was  intended  to  be  a  hard  money 
Government.  Yes,  said  Mr.  B.,  the  framers  of 
the  constitution  were  hard  money  men  ;  but  the 
chief  expounder  and  executor  of  that  constitu- 
tion was  not  a  hard  money  man,  but  a  paper 
system  man  !  a  man  devoted  to  the  paper  sys- 
tem of  England,  with  all  the  firmness  of  con- 
viction, and  all  the  fervor  of  enthusiasm.  God 
forbid,  said  Mr.  B.,  that  I  should  do  injustice 
to  General  Hamilton — that  I  should  say,  or  in- 
sinuate, aught  to  derogate  from  the  just  fame 
of  that  great  man  !  He  has  many  titles  to  the 
gratitude  and  admiration  of  his  countrymen, 
and  the  heart  could  not  be  American  which 
could  dishonor  or  disparage  his  memory.  But 
his  ideas  of  Government  did  not  receive  the 
sanction  of  general  approbation,  and  of  all  his 
political  tenets,  his  attachment  to  the  paper 
system  was  most  strongly  opposed  at  the  time, 


DEBATES  OF  CONGRESS. 


291 


March,  1834.] 


Rechartering  Banh  United  iSiates. 


[Senate. 


and  has  produced  the  most  lasting  and  deplora- 
hle  results  upon  the  country.  In  the  year  1791, 
this  great  man,  then  Secretary  of  the  Treasury, 
brought  forward  his  celebrated  plan  for  the 
support  of  public  credit — that  plan  which  un- 
folded the  entire  scheme  of  the  paper  system, 
and  immediately  developed  the  great  political 
line  between  the  federalists  and  the  republicans. 
The  establishment  of  a  national  bank  was  the 
leading  and  predominant  feature  of  that  plan  ; 
and  the  original  report  of  the  Secretary,  in 
favor  of  establishing  the  bank,  contained  this 
fatal  and  deplorable  recommendation : 

"  The  bills  and  notes  of  the  bank,  originally  made 
payable,  or  which  shall  have  become  payable,  on 
demand,  in  gold  and  silver  coin,  shall  be  receivable 
in  all  payments  to  the  United  States." 

This  fatal  recommendation  became  a  clause  in 
the  charter  of  the  bank.  It  was  transferred 
from  the  report  of  the  Secretary  to  the  pages  of 
the  statute  book;  and  from  that  moment  the 
moneyed  character  of  the  Federal  Government 
stood  changed  and  reversed.  Federal  bank 
notes  took  the  place  of  hard  money ;  and  the 
whole  edifice  of  the  new  Government  slid,  at 
once,  from  the  solid  rock  of  gold  and  silver 
money,  on  which  its  framers  had  placed  it,  into 
the  troubled  and  tempestuous  ocean  of  a  paper 
currency. 

Mr.  B.  said  it  was  no  answer  to  this  most 
serious  charge  of  having  changed  the  moneyed 
character  of  the  Federal  Government,  and  of 
the  whole  union,  to  say  that  the  notes  of  the 
Bank  of  the  United  States  are  not  made  a  legal 
tender  between  man  and  man.  There  was  no 
necessity,  he  said,  for  a  statute  law  to  that 
effect ;  it  was  sufficient  that  they  were  made  a 
legal  tender  to  the  Federal  Government;  the 
law  of  necessity,  far  superior  to  that  of  the 
statute  book,  would  do  the  rest.  A  law  of  ten- 
der was  not  necessary ;  a  forced  incidental  ten- 
der, resulted  as  an  inevitable  consequence  from 
the  credit  and  circulation  which  the  Federal 
Government  gave  them.  Whatever  was  re- 
ceived at  the  custom  houses,  at  the  land  offices, 
at  the  post  offices,  at  the  marshals'  and  district 
attorneys'  offices,  and  in  all  the  various  dues  to 
the  Federal  Government,  must  be  received  and 
will  be  received  by  the  people.  It  becomes  the 
actual  and  practical  currency  of  the  land.  Peo- 
ple must  take  it,  or  get  nothing ;  and  thus  the 
Federal  Government,  establishing  a  paper  cur- 
rency for  itself,  establishes  it  also  for  the  States 
and  for  the  people,  and  everybody  must  use  it 
from  necessity,  whether  compelled  by  law  or 
not. 

11.  In  the  next  place,  Mr.  B.  believed  that 
the  quantity  of  specie  derivable  from  foreign 
commerce,  added  to  the  quantity  of  gold  de- 
rivable from  our  own  mines,  were  fully  suffi- 
cient, if  not  expelled  from  the  country  by 
unwise  laws,  to  furnish  the  people  with  an 
abundant  circulation  of  gold  and  silver  coin,  for 
their  common  currency,  without  having  re- 
course to  a  circulation  of  small  bank  notes. 


The  truth  of  these  propositions,  Mr.  B.  held 
to  be  susceptible  of  complete  and  ready  proof. 
He  spoke  first  of  the  domestic  supply  of  native 
gold,  and  said  that  no  mines  had  ever  developed 
more  rapidly  than  these  had  done,  or  promised 
more  abundantly  than  they  now  do.  In  the 
year  1824  they  were  a  spot  in  the  State  of 
North  Carolina ;  they  are  now  a  region  spread- 
ing into  six  States.  In  the  year  1824  the  prod- 
uct was  $5,000  ;  in  the  last  year  the  product,  in 
coined  gold,  was  $868,000 ;  in  uncoined,  as 
much  more ;  and  the  product  of  the  present 
year,  computed  at  two  millions,  with  every 
prospect  of  continued  and  permanent  increase. 
The  probability  was  that  these  mines  alone,  in 
the  lapse  of  a  few  years,  would  furnish  an  abun- 
dant supply  of  gold  to  establish  a  plentiful  cir- 
culation of  that  metal,  if  not  expelled  from  the 
country  by  unwise  laws.  But  the  great  source 
of  supply,  both  for  gold  and  silver,  Mr.  B.  said, 
was  in  our  foreign  commerce.  It  was  this  foreign 
commerce  which  filled  the  States  with  hard  mon- 
ey immediately  after  the  close  of  the  revolutionary 
war,  when  the  domestic  mines  were  unknown ; 
and  it  is  this  same  foreign  commerce  which,  even 
now,  when  Federal  laws  discourage  the  impor- 
tation of  foreign  coins  and  compel  their  expor- 
tation, is  bringing  in  an  annual  supply  of  seven 
or  eight  millions.  "With  an  amendment  of  the 
laws  which  now  discourage  the  importation  of 
foreign  coins,  and  compel  their  exportation, 
there  could  be  no  delay  in  the  rapid  accumula- 
tion of  a  sufficient  stock  of  the  precious  metals 
to  supply  the  largest  circulation  which  the  com- 
mon business  of  the  country  could  require. 

Mr.  B.  believed  the  product  of  foreign  mines, 
and  the  quantity  of  gold  and  silver  now  in  ex- 
istence, to  be  much  greater  than  was  commonly 
supposed ;  and  as  a  statement  of  its  amount 
would  establish  his  proposition  in  favor  of  an 
adequate  supply  of  these  metals  for  the  common 
currency  of  the  country,  he  would  state  that 
amount,  as  he  found  it  calculated  in  approved 
works  of  political  economy.  He  looked  to  the 
three  great  sources  of  supply :  1.  Mexico  and 
South  America  ;  2.  Europe  and  Northern 
Asia ;  3.  The  coast  of  Africa.  Taking  the  dis- 
covery of  the  New  World  as  the  starting  point 
from  which  the  calculation  would  commence, 
and  the  product  was : 

1.  Mexico  and  South  America,    $6,458,000,000 

2.  Europe  and  Northern  Asia,  628,000,000 

3.  The  coast  of  Africa,  150,000,000 
— making  a  total  product  of  seven  thousand  two 
hundred  and  thirty-six  millions,  in  the  short 
space  of  three  centuries  and  a  half.  To  this  is 
to  be  added  the  quantity  existing  at  the  time 
the  New  World  was  discovered,  and  which  was 
computed  at  $2,300,000,000.  Upon  all  these 
data  the  political  economists,  Mr.  B.  said,  after 
deducting  $2,000,000,000  for  waste  and  con- 
sumption, still  computed  the  actual  stock  of 
gold  and  silver  in  Europe,  Asia,  and  America, 
in  1832,  at  about  seven  thousand  millions  of 
dollars,  and  that  quantity  constantly  and  rapid- 
ly increasing. 
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Mr.  B.  had  no  doubt  but  that  the  quantity  of 
gold  and  silver  in  Europe,  Asia,  and  America, 
■was  sufficient  to  carry  on  the  whole  business  of 
the  world.  He  said  that  States  and  empires — 
far  greater  in  wealth  and  population  than  any 
now  existing— far  superior  in  public  and  private 
magnificence — had  carried  on  all  the  business 
of  private  life,  and  all  the  affairs  of  national 
government,  upon  gold  and  silver  alone ;  and 
that  before  the  mines  of  Mexico  and  Peru  were 
known,  or  dreamed  of.  He  alluded  to  the 
great  nations  of  antiquity — to  the  Assyrian  and 
Persian  empires ;  to  Egypt,  Oarthage,  Kome  ; 
to  the  Grecian  republics ;  the  kingdoms  of  Asia 
Minor;  and  to  the  empire,  transcending  all 
these  put  together — the  Saracenic  empire  of  the 
Caliphs,  which,  taking  for  its  centre  the  eastern 
limit  of  the  Boman  world,  extended  its  domin- 
ion as  far  west  as  Eome  had  conquered,  and 
farther  east  than  Alexander  had  marched. 
These  great  nations,  whose  armies  crushed  em- 
pires at  a  blow,  whose  monumental  edifices  still 
attests  their  grandeur,  had  no  idea  of  bank 
credits  and  paper  money.  They  used  gold  and 
silver  alone.  Such  degenerate  phrases  as  sound 
currency,  paper  medium,  circulating  media, 
never  once  sounded  in  their  heroic  ears.  But 
why  go  back,  exclaimed  Mr.  B.,  to  the  nations 
of  antiquity  ?  Why  quit  our  own  day  ?  Why 
look  beyond  the  boundaries  of  Europe  ?  We 
have  seen  an  empire  in  our  own  day,  of  al- 
most fabulous  grandeur  and  magnificence,  car- 
rying on  all  its  vast  undertakings  upon  a  cur- 
rency of  gold  and  silver,  without  deigning  to 
recognize  paper  for  money.  I  speak,  said  Mr. 
B.,  of  France — great  and  imperial  France — and 
have  my  eye  upon  that  first  year  of  the  consul- 
ate, when  a  young  and  victorious  general,  just 
transferred  from  the  camp  to  a  council,  an- 
nounced to  his  astonished  ministers  that  specie 
payments  should  commence  in  France  by  a  giv- 
en day !  in  that  France  which,  for  so  many 
years,  had  seen  nothing  but  a  miserable  curren- 
cy of  depreciated  mandats  and  assignats !  The 
annunciation  was  heard  with  the  inward  con- 
tempt and  open  distrust  which  the  whole  tribe 
of  hack  politicians  everywhere  feel  for  the 
statesmanship  of  military  men.  It  was  followed 
by  the  success  which  it  belongs  to  genius  to  in- 
spire and  to  command.  Specie  payments  com- 
menced in  France  on  the  day  named ;  and  a 
hard  money  currency  has  been  the  sole  curren- 
cy of  France  from  that  day  to  this. 

Mr.  B.  here  cited  a  passage  from  a  letter  of 
Mr.  Gallatin  to  Mr.  Ingham,  then  Secretary  of 
the  Treasury,  (Dec.  1829,)  to  confirm  what  he 
said  of  the  French  currency. 

THE  PASSAGE. 

"For  the  last  twenty-five  years  the  coinage  of 
France  has  been  far  greater  than  that  of  any  other 
country.  1  hardly  need  to  observe  that  this  is  due 
to  the  almost  total  expulsion  of  paper  as  currency. 
The  Bank  of  France  alone  issues  paper,  and  none 
of  a  denomination  less  than  500  francs ;  so  that  it 
is  used  almost  exclusively  for  commercial  transac- 


tions and  remittances,  and  malses  no  part  of  the 
currency,  properly  so  called,  of  the  country.  Pa- 
per,  aa  all  know,  necessarily  drives  away  the  pre- 
cious metals,  which  will  naturally  flow  to  the  places 
where  paper  is  not  used.  They  (the  precious  met- 
als) are  a  dearer,  but  the  only  safe  circulating  me- 
dium ;  and  no  country  that  will  resort  to  other 
means,  can  expect  to  have  a  sound  and  uniform 
currency." 

Such,  said  Mr.  B.,  is  the  currency  of  France  • 
a  country  whose  taxes  exceed  a  thousand  mil- 
lions of  francs — whose  public  and  private  ex- 
penditures require  a  circulation  of  three  hun- 
dred and  fifty  millions  of  dollars — and  which 
possesses  that  circulation,  every  dollar  of  it,  in 
gold  and  silver.  After  this  example,  can  any 
one  doubt  the  capacity  of  the  United  States  to 
supply  itself  with  specie  ?  Reason  and  history 
forbid  the  doubt.  Reason  informs  us  that  hard 
money  flows  into  the  vacuum  the  instant  that 
small  bank  notes  are  driven  out.  France  re- 
covered a  specie  circulation  within  a  year  after 
the  consular  government  refused  to  recognize 
paper  for  money.  England  recovered  a  gold 
circulation  of  about  one  hundred  millions  of 
dollars  within  four  years  after  the  one  and  two 
pound  notes  were  suppressed.  Our  own  coun- 
try filled  up  with  Spanish  miUed  dollars,  French 
crowns,  doubloons,  half  joes,  and  guineas,  as  by 
magic,  at  the  conclusion  of  the  revolutionary 
war,  and  the  suppression  of  the  contuDiental 
bills.  The  business  of  the  United  States  would 
not  require  above  sixty  or  seventy  millions  of 
gold  and  silver  for  the  common  currency  of  the 
people,  and  the  basis  of  large  bank  notes  and 
bills  of  exchange.  Of  that  sum  more  than  one- 
third  is  now  in  the  country,  but  not  in  circula- 
tion. The  Bank  of  the  United  States  hoards 
above  ten  millions.  At  the  expiration  of  her 
charter,  in  1836,  that  sum  wiU  be  paid  out  m 
redemption  of  its  notes — wiH  go  into  the  hands 
of  the  people— and,  of  itself,  will  nearly  double 
the  quantity  of  silver  now  in  circulation.  Our 
native  mines  will  be  yielding,  annually,  some 
millions  of  gold ;  foreign  commerce  will  be  pour- 
ing in  her  accustomed,  copious  supply ;  the  cor- 
rection of  the  erroneous  value  of  gold,  the  liber- 
al admission  of  foreign  coins,  and  the  suppres- 
sion of  small  notes,  wiU  invite  and  retam  au 
adequate  metallic  currency.  The  present  mo- 
ment is  peculiarly  favorable  for  these  measures. 
Foreign  exchanges  are  now  in  our  favor ;  silver 
is  coming  here,  although  not  current  by  our 
laws;  both  gold  and  silver  would  flow  in 
and  that  immediately,  to  an  immense  amount, 
if  raised  to  their  proper  value,  and  put  on  a 
proper  footing,  by  our  laws.  Three  days' legis- 
lation on  these  subjects  would  turn  copious 
supplies  of  gold  and  silver  into  the  country, 
diffuse  them  through  every  neighborhood,  and 
astonish  gentlemen  when  they  get  home  at  mid- 
summer, at  finding  hard  money  where  they  had 
left  paper.  Mr.  B.  was  against  a  smaJl  paper 
currency,  not  against  large  bank  notes,  and  ex- 
pressed a  concurrence  in  much  that  was  said  on 
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paper  money  by  the  Senator  from  South  Oaro- 
lina,  (Mr.  OALHOinf,)  though  diifering  so  much 
on  the  subject  of  the  national  bank. 

in.  In  the  third  place,  Mr.  B.  undertook  to 
affirm,  as  a  proposition  free  from  dispute  or 
contestation,  that  the  value  now  set  upon  gold 
by  the  laws  of  the  United  States,  was  unjust 
and  erroneous ;  that  these  laws  had  expelled 
gold  from  circulation;  and  that  it  was  the 
bounden  duty  of  Congress  to  restore  that  coin 
to  circulation,  by  restoring  it  to  its  just  value. 
Li  this  he  had  the  pleasure  to  concur  heartily 
with  the  Senator  from  South  Carolina,  (Mr. 
Oai.hoitk.) 

That  gold  was  undervalued  by  the  laws  of 
the  United  States,  and  expelled  from  circula- 
tion, was  a  fact,  Mr.  B.  said,  which  everybody 
knew ;  but  there  was  something  else  which 
everybody  did  not  know ;  which  few,  in  reality, 
had  an  opportunity  of  knowing,  but  which  was 
necessary  to  be  known,  to  enable  the  friends 
of  gold  to  go  to  work  at  the  right  place  to  ef- 
fect the  recovery  of  that  precious  metal  which 
their  fathers  once  possessed — which  the  sub- 
jects of  European  kings  now  possess — which  the 
citizens  of  the  young  republics  to  the  South 
all  possess — which  even  the  free  negroes  of  San 
Domingo  possess — but  which  the  yeomanry  of 
this  America  have  been  deprived  of  for  more 
than  twenty  years,  and  will  be  deprived  of 
forever,  unless  they  discover  the  cause  of  the 
evil,  and  apply  the  remedy  to  its  root. 

I  have  already  shown,  said  Mr.  B.,  that  the 
plan  for  the  support  of  public  credit  which 
General  Hamilton  brought  forward  in  1791, 
was  a  plan  for  the  establishment  of  the  paper 
systepi  in  our  America.  We  had  at  that  time  a 
gold  currency  which  was  circulating  freely  and 
fully  all  over  the  country.  Gold  is  the  antag- 
onist of  paper,  and,  with  fair  play,  will  keep  a 
paper  currency  within  just  and  proper  limits. 
It  will  keep  down  the  small  notes ;  for  no  man 
will  carry  a  five,  a  ten,  or  a  twenty  dollar  note 
in  liis  pocket,  when  he  can  get  guineas,  eagles, 
half  eagles,  doubloons,  and  half  joes,  to  carry 
in  their  place.  The  notes  of  the  new  Bank  of 
the  United  States,  which  bank  formed  the  lead- 
ing feature  in  the  plan  for  the  support  of  pub- 
lic credit,  had  already  derived  one  undue  advan- 
tage over  gold  in  being  put  on  a  level  with  it 
in  point  of  legal  tender  to  the  Federal  Govern- 
ment, and  universal  receivability  in  all  pay- 
ments to  that  Government :  they  were  now  to 
derive  another,  and  a  still  greater  undue  advan- 
tage over  gold,  in  the  law  for  the  establishment 
of  the  national  mint ;  an  institution  which  also 
formed  a  feature  of  the  plan  for  the  support 
of  public  credit.  It  is  to  that  plan  that  we 
trace  the  origin  of  the  erroneous  valuation  of 
gold,  which  has  banished  that  metal  from  the 
country.  Mr.  Secretary  Hamilton,  in  his  prop- 
osition for  the  establishment  of  a  mint,  re- 
commended that  the  relative  value  of  gold  to 
silver  should  be  fixed  at  fifteen  for  one ;  and 
that  recommendation  became  the  law  of  the 
land,  and  has  remained  so  ever  since.    At  the 


same  time,  the  relative  value  of  these  metals  in 
Spain  and  Portugal,  and  throughout  their  vast 
dominions  in  the  new  world,  whence  our  prin- 
cipal supplies  of  gold  were  derived,  was  at  the 
rate  of  sixteen  for  one ;  thus  making  our  stand- 
ard sis  per  cent,  below  the  standard  of  the 
countries  which  chiefly  produced  gold.  It  was 
also  below  the  English  standard,  and  the  French 
standard,  and  below  the  standard  which  pre- 
vailed in  these  States  before  the  adoption  of  the 
constitution,  and  which  was  actually  prevailing 
in  the  States  at  the  time  that  this  new  propor- 
tion of  fifteen  to  one  was  established. 

Mr.  B.  was  ready  to  admit  that  there  was 
some  nicety  requisite  in  adjusting  the  relative 
value  of  two  different  kinds  of  money — gold  and 
silver  for  example — so  as  to  preserve  an  exact 
equipoise  between  them,  and  to  prevent  either 
from  expelling  the  other.  There  was  some 
nicety,  but  no  insuperable  or  even  extraordinary 
difficulty,  in  making  the  adjustment.  The 
nicety  of  the  question  was  aggravated  in  the 
year  '92,  by  the  difflcidty  of  obtaining  exact 
knowledge  of  the  relative  value  of  these  metals, 
at  that  time,  in  France  and  England ;  and  Mr. 
Gallatin  has  since  shown  that  the  information 
which  was  then  relied  upon  was  clearly  erro- 
neous. The  consequence  of  any  mistake  in 
fixing  our  standard,  was  also  well  known  in  the 
year  '92.  Mr.  Secretary  Hamilton,  in  his  prop- 
osition for  the  establishment  of  a  mint,  ex- 
pressly declared  that  the  consequence  of  a  mis- 
take in  the  relative  value  of  the  two  metals, 
would  be  the  expulsion  of  the  one  that  was  un- 
dervalued. Mr.  Jefferson,  then  Secretary  of 
State,  in  his  contemporaneous  report  upon 
foreign  coins,  declared  the  same  thing.  Mr. 
Robert  Morris,  financier  to  the  revolutionary 
Government,  in  his  proposal  to  establish  a  mint, 
in  1782,  was  equally  explicit  to  the  same  effect. 
The  delicacy  of  the  question  and  the  conse- 
quence of  a  mistake,  were  then  fully  under- 
stood forty  years  ago,  when  the  relative  value 
of  gold  and  silver  was  fixed  at  fifteen  to  one. 
But,  at  that  time,  it  unfortunately  happened 
that  the  paper  system,  then  omnipotent  in  Eng- 
land, was  making  its  transit  to  our  America ; 
and  every  thing  that  would  go  to  establish  that 
system— every  thing  that  would  go  to  sustain 
the  new-born  Bank  of  the  United  States — that 
eldest  daughter  and  spem  gregis  of  the  paper 
system  in  America — fell  in  with  the  prevailing 
current,  and  became  incorporated  in  the  federid 
legislation  of  the  day.  Gold,  it  was  ^vell  known, 
was  the  antagonist  of  paper ;  from  its  intrinsic 
value,  the  natural  predilection  of  all  mankind 
for  it,  its  small  bulk,  and  the  facility  of  carrying 
it  about,  it  would  be  preferred  to  paper,  either 
for  travelling  or  keeping  in  the  house ;  and  thus 
would  limit  and  circumscribe  the  general  circu- 
lation of  bank  notes,  and  prevent  all  plea  of  ne- 
cessity for  issuing  smaller  notes.  Silver,  on  the 
contrary,  from  its  inconvenience  of  transporta- 
tion, would  favor  the  circulation  of  bank  notes. 
Hence  the  birth  of  the  doctrine,  that  if  a  mis- 
take was  to  be  committed,  it  should  be  on  the 
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side  of  silver!  Mr.  Secretary  Hamilton  de- 
clares the  existence  of  this  feeling  when,  in  his 
report  upon  the  establishment  of  a  mint,  he 
says:  "It  is  sometimes  observed,  that  silver 
ought  to  be  encouraged,  rather  than  gold,  as 
being  more  conducive  to  the  extension  of  bank 
circulation,  from  the  greater  difficulty  and  in- 
convenience which  its  greater  bulk,  compared 
with  its  value,  occasions  in  the  transportation 
of  it."  This  passage  in  the  Secretary's  report 
proves  the  existence  of  the  feeling  in  favor  of 
silver  against  gold,  and  the  cause  of  that  feeling. 
Quotations  might  be  made  from  the  speeches  of 
others  to  show  that  they  acted  upon  that  feel- 
ing ;  but  it  is  due  to  Gen.  Hamilton  to  say  that 
he  disclaimed  such  a  motive  for  himself,  and 
expressed  a  desire  to  retain  both  metals  in  cir- 
culation, and  even  to  have  a  gold  dollar. 

The  proportion  of  15  to  1  was  established. 
The  11th  section  of  the  act  of  April,  1792,  en- 
acted that  every  fifteen  pounds  weight  of  pure 
silver,  should  be  equal  in  value,  in  all  payments, 
witli  one  pound  of  pure  gold ;  and  so  in  pro- 
portion for  less  quantities  of  the  respective 
metals.*  This  act  was  the  death  warrant  to 
the  gold  currency.  The  diminished  circulation 
of  that  coin  soon  began  to  be  observable,  but 
it  was  not  immediately  extinguished.  Several 
circumstances  delayed,  but  could  not  prevent 
that  catastrophe.  1.  The  Bank  of  the  United 
States  then  issued  no  note  of  less  denomination 
than  ten  dollars,  and  but  few  of  them.  2.  There 
were  but  three  other  banks  in  the  United 
States,  and  they  issued  but  few  small  notes ;  so 
that  a  small  note  currency  did  not  come  direct- 
ly into  conflict  with  gold.  3.  The  trade  to  the 
lower  Mississippi  continued  to  bring  up  from 
Natchez  and  New  Orleans,  for  many  years,  a 
large  supply  of  doubloons,  and  long  supplied  a 
gold  currency  to  the  new  States  in  the  "West. 
Thus,  the  absence  of  a  small  note  currency,  and 
the  constant  arrivals  of  doubloons  from  the 
lower  Mississippi,  deferred  the  fate  of  the  gold 
currency ;  and  it  was  not  until  the  lapse  of 
near  twenty  years  after  the  adoption  of  the 
erroneous  standard  of  1792,  that  the  circulation 
of  that  metal,  both  foreign  and  domestic,  be- 
came completely  and  totally  extinguished  in  the 
United  States.  The  extinction  is  now  complete, 
and  must  remain  so  until  the  laws  are  altered. 

In  making  this  annunciation,  and  in  thus 
standing  forward  to  expose  the  error,  and  to 
demand  the  reform  of  the  gold  currency,  he 
(Mr.  B.)  was  not  setting  up  for  the  honors  of  a 
first  discoverer,  or  first  inventor.  Far  from  it. 
He  was  treading  in  the  steps  of  other,  and  abler 
men,  who  had  gone  before  him.     Four  Seore- 


♦  "  The  present  rate  was  the  result  of  information  dearly 
moorreot,  respecting  the  then  value  of  gold  and  silver  in 
Europe,  which  was  represented  as  being  at  the  rate  of  less 
than  15  to  1,  when  it  was  in  fact  from  15.5  to  15.6:  1.  It 
would  be  better,  at  all  events,  to  discontinue  altogether  the 
coining  of  gold  than  to  continue  the  present  system.  The 
average  premium  on  the  American  gold  coins,  for  the  last 
four  and  a  half  years,  has  been  about  6  1-6  on  the  nominal 
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taries  of  the  Treasury,  Gallatin,  Dallas,  Craw- 
ford, Ingham,  had,  each  in  their  day,  pointed 
out  the  error  in  the  gold  standard,  and  recom- 
mended its  correction.  Bepeated  reports  of 
committees,  in  both  Houses  of  Congress,  had 
done  the  same  thing.  Of  these  reporfa  he 
would  name  those  of  the  late  Mr.  Lowndes,  of 
South  Carolina ;  of  Mr.  Sanford,  late  a  Senator 
from  New  York ;  of  Mr.  Campbell  P.  White, 
now  a  Kepresentative  from  the  city  of  New 
York.  Mr.  B.  took  pleasure  in  recalling  and 
presenting  to  public  notice,  the  names  of  the 
eminent  men  who  had  gone  before  him  in  the 
exploration  of  this  path.  It  was  due  to  them, 
now  that  the  good  cause  seemed  to  be  ia  the 
road  to  success,  to  yield  to  them  all  the  honors 
of  first  explorers ;  it  was  due  to  the  cause  also, 
in  this  hour  of  final  trial,  to  give  it  the  high 
sanction  of  their  names  and  labors. 

Mr.  B.  would  arrest  for  an  instant  the  cur- 
rent of  his  remarks,  to  fix  the  attention  of  the 
Senate  upon  a  reflection  which  must  suggest 
itself  to  the  minds  of  all  considerate  persons. 
He  would  ask  how  it  could  happen  that  so 
many  men,  and  such  men  as  he  had  named,  la- 
boring for  so  many  years,  iu  a  cause  so  just,  for 
an  object  so  beneficial,  upon  a  state  of  facts  so 
undeniable,  could  so  long  and  so  uniformly  fail 
of  success  ?  How  could  this  happen  ?  Sir,  ex- 
claimed Mr.  B.,  it  happened  because  the  policy 
of  the  Bank  of  the  United  States  required  it  to 
happen !  The  same  policy  which  required  gold 
to  be  undervalued  in  1792,  when  the  first  bank 
was  chartered,  has  required  it  to  be  under- 
valued ever  since,  now  that  a  second  bank  has 
been  established ;  and  the  same  strength  which 
enabled  these  banks  to  keep  themselves  up,  also 
enabled  them  to  keep  gold  down.  This  is  the 
answer  to  the  question,  and  this  the  secret  of 
the  failure  of  all  these  eminent  men  in  their 
laudable  efibrts  to  raise  gold  again  to  the  dig- 
nity of  money.  This  is  the  secret  of  their  fail- 
ure, and  this  secret  being  now  known,  the  road 
which  leads  to  the  reformation  of  the  gold  cur- 
rency lies  uncovered  and  revealed  before  us ;  it 
is  the  road  which  leads  to  the  overthrow  of  the 
Bank  of  the  United  States — to  the  sepulchre 
of  that  institution ;  for,  while  that  bank  lives, 
or  has  the  hope  of  life,  gold  cannot  be  restored 
to  life.  Here  then  lies  the  question  of  the  re- 
form of  the  gold  currency.  If  the  bank  is  de- 
feated, that  currency  is  reformed ;  if  the  bank 
is  victorious,  gold  remains  degraded,  to  con- 
tinue an  article  of  merchandise  in  the  hands  of 
the  bank,  and  to  be  expelled  from  circulation 
to  make  room  for  its  five,  its  ten,  and  its  twen- 
ty dollar  notes.  Let  the  people  then,  who  are 
in  favor  of  restoring  gold  to  circulation,  go  to 
work  in  the  right  place,  and  put  down  the 
power  that  first  put  down  gold,  and  which  will 
never  suffer  that  coin  to  rise  whUe  it  has  power 
to  prevent  it. 

Mr.  B.  did  not  think  it  necessary  to  descant 
and  expatiate  upon  the  merits  and  advantages 
of  a  gold  currency.  These  advantages  had  been 
too  well  known,  from  the  earliest  ages  of  the 
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■world,  to  be  a  subject  of  discussion  in  the  nine- 
teenth century ;  but,  as  it  was  the  policy  of  the 
paper  system  to  disparage  that  metal,  and  as 
that  system,  in  its  forty  years'  reign  over  the 
American  people,  had  nearly  destroyed  a  knowl- 
edge of  that  currency,  he  would  briefly  enumer- 
ate its  leading  and  prominent  advantages.  1. 
It  had  an  intrinsic  value,  which  gave  it  cur- 
rency all  over  the  world,  to  the  full  amount  of 
that  value,  without  regard  to  laws  or  circum- 
stances. 2.  It  had  a  uniformity  of  value,  which 
made  it  the  safest  standard  of  the  value  of  prop- 
erty which  the  wisdom  of  man  had  ever  yet 
discovered.  3.  Its  portability  ;  which  made  it 
easy  for  the  traveller  to  carry  it  about  with  him. 
4.  Its  indestructibility;  which  made  it  the 
safest  money  that  people  could  keep  in  their 
houses.  5.  Its  inherent  purity ;  which  made  it 
the  hardest  money  to  be  counterfeited,  and 
the  easiest  to  be  detected,  and,  therefore,  the 
safest  money  for  the  people  to  handle.  6.  Its 
superiority  over  all  other  money ;  which  gave 
to  its  possessor  the  choice  and  command  of  all 
other  money.  V.  Its  power  over  exchanges ; 
gold  being  the  currency  which  contributes  most 
to  the  equalization  of  exchange,  and  keeping 
down  the  rate  of  exchange  to  the  lowest  and 
most  uniform  point.  8.  Its  power  over  the 
paper  money ;  gold  being  the  natural  enemy  of 
that  system,  and,  with  fair  play,  able  to  hold  it 
in  check.  9.  It  is  a  constitutional  currency ; 
and  the  people  have  a  right  to  demand  it,  for 
their  currency,  as  long  as  the  present  constitu- 
tion is  permitted  to  exist. 

Mr.  B.  said  that  the  false  valuation  put  upon 
gold  had  rendered  the  mint  of  the  United  States, 
so  far  as  the  gold  coinage  is  concerned,  a  most 
ridiculous  and  absurd  institution.  It  has  coined, 
and  that  at  a  large  expense  to  the  United  States, 
2,262,717  pieces  of  gold,  worth  $11,852,890 ; 
and  where  are  these  pieces  now  ?  Not  one 
of  them  to  be  seen !  all  sold  and  exported !  and 
so  regular  is  this  operation  that  .the  director  of 
the  mint,  in  his  latest  report  to  Congress,  says 
that  the  new  coined  gold  frequently  remains 
in  the  mint,  uncalled  for,  though  ready  for 
delivery,  until  the  day  arrives  for  a  packet  to 
Bail  to  Europe.  He  calculates  that  two  millions 
of  native  gold  will  be  coined  annually  hereaf- 
ter ;  the  whole  of  which,  without  a  reform  of 
the  gold  standard,  will  be  conducted,  like  exiles, 
from  the  national  mint  to  the  seashore,  and 
ti-ansported  to  foreign  regions,  to  be  sold  for 
the  benefit  of  the  Bank  of  the  United  States. 

Mr.  B.  said  this  was  not  the  time  to  discuss 
the  relative  value  of  gold  and  silver,  nor  to 
urge  the  particular  proportion  which  ought  to 
be  established  between  them.  That  would  be 
the  proper  work  of  a  committee.  At  present  it 
might  be  sufficient,  and  not  irrelevant,  to  say 
that  this  question  was  one  of  commerce— that 
It  wa.*!  purely  and  simply  a  mercantile  problem 
—as  much  so  as  an  acquisition  of  any  ordinary 
merchandise  from  foreign  countries  could  be. 
Gold  goes  where  it  finds  its  value,  and  that 
value  IS  what  the  laws  of  great  nations  give  it 


In  Mexico  and  South  America — the  countries 
which  produce  gold,  and  from  which  the  United 
States  must  derive  their  chief  supply — the  value 
of  gold  is  16  to  1  over  silver ;  in  the  island  of 
Cuba  it  is  17  to  1 ;  in  Spain  and  Portugal  it  is 
16  to  1 ;  in  the  "West  Indies,  generally,  it  is  the 
same.     It  is  not  to  be  supposed  that  gold  will 
come  from  these  countries  to  the  United  States 
if  the  importer  is  to  lose  one  dollar  in  every 
sixteen  that  he  brings ;  or  that  our  own  gold 
will  remain  with  us,  when  an  exporter  can  gain 
a  dollar  upon  every  fifteen  that  he  carries  out. 
Such  results  would  be  contrary  to  the  laws  of 
trade ;  and  therefore  we  must  place  the  same 
value  upon  gold  that  other  nations  do,  if  we 
wish  to  gain  any  part  of  theirs,  or  to  regain  any 
part  of  our  own.     Mr.  B.  said  that  the  case  of 
England  and  Erance  was  no  exception  to  this 
rule.     They  rated  gold  at  something  less  than 
16  for  1,  and  still  retained  gold  in  circulation, 
but  it  was  retained  by  force  of  peculiar  laws 
and  advantages  which  do  not  prevail  in  the 
United  States.     In  England  the  circulation  of 
gold  was  aided  and  protected  by  four  subsidiary 
laws,  neither  of  which  exists  here  :  one  which 
prevented  silver  from  being  a  tender  for  more 
than  forty  shillings ;  another  which  required 
the  Bank  of  England  to  pay  all  its  notes  in  gold ; 
a  third  which  suppressed  the  small  note  circu- 
lation ;  a  fourth  which  alloyed  their  silver  nine 
per  cent,   below  the  relative  value  of  gold. 
In  France  the  relative  proportion  of  the  two 
metals  was  also  below  what  it  was  in  Spain, 
Portugal,  Mexico,  and  South  America,  and  still 
a  plentiful  supply  of  gold  remained  in  circula- 
tion ;  but  this  result  was  aided  by  two  pecu- 
liar causes ;  first,  the  total  absence  of  a  paper 
currency;  secondly,  the  proximity   of  Spain, 
and  the  inferiority  of  Spanish  manufactures, 
which  gave  to  France  a  ready  and  a  near  market 
for  the  sale  of  her  fine  fabrics,  which  were  paid 
for  in  the  gold  of  the  New  World.     In  the 
United  States  gold  would  have  none  of  these 
subsidiary  helps ;  on  the  contrary,  it  would  have 
to  contend  with  a  paper  currency,  and  would 
have  to  be  obtained,  the  product  of  our  own 
mines  excepted,  from  Mexico  and  South  Ameri- 
ca, where  it  is  rated  as  sixteen  to  one  for  sil- 
ver.    All  these  circumstances,  and  many  others 
would  have  to  be  taken  into  consideration  in 
fixing  a  standard  for  the  United  States.     Mr. 
B.  repeated  that  there  was  nicety,  but  no  difii- 
culty,  in  adjusting  the  relative  value  of  gold  and 
silver  so  as  to  retain  both  in  circulation.     Sev- 
eral nations  of  antiquity  had  done  it ;  some 
modern  nations  also.    The  English  have  both 
in  circulation  at  this  time.     The  French  have 
both,  and  have  had  for  thirty  years.    The  States 
of  this  Union  also  had  both  in  the  time  of  the 
confederation,   and   retained  them  until  this 
Federal  Government  was  established,  and  the 
paper  system  adopted.     Congress  should  not 
admit  that  it  cannot  do  for  the  citizens  of  the 
United  States,  what  so  many  monarchies  have  ' 
done  for  their  subjects.     Gentlemen,  especially 
who  decry  military  chieftains,  should  not  coni 
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fess  that  they  themselves  cannot  do  for  Ameri- 
ca, what  a  military  chieftain  did  for  France. 
Above  all,  those  who  are  now  engaged  in  de- 
crying the  State  Governments,  and  represent- 
ing them  as  nnfit  to  be  trusted  with  their  cur- 
rency without  a  master,  should  not  come  out 
with  a  pi'actical  confession  that  this  boasted 
Federal  Government  cannot  perform  for  the 
Union  what  the  State  Governments,  each  for 
itself,  performed  for  its  citizens,  for  the  whole 
period  which  elapsed  from  the  close  of  the  Rev- 
olution to  the  establishment  of  this  Government. 


Saturday,  March  22. 
Public  Distress. 

Mr.  'Webstkb  said  that  he  had  been  requested 
to  present  to  the  Senate  the  proceedings  of  a 
meeting  held  at  Ohambersburg,  in  the  county 
of  FranJdin  and  State  of  Pennsylvania,  attend- 
ed by  very  many  citizens  of  that  county ;  and 
also  a  memorial  respectfully  addressed  to  both 
Houses  of  Congress,  signed  by  more  than  1,800 
of  the  inhabitants  and  electors,  expressing  their 
opinions,  hopes,  and  fears,  in  regard  to  the 
present  condition  of  public  affairs.  The  presen- 
tation of  this  paper  to  Congress  was  attended 
by  the  presence  of  a  large  committee,  composed 
of  persons  of  the  first  respectability,  who,  not- 
withstanding what  they  have  seen  of  the  nu- 
merous applications  to  Congress — notwithstand- 
ing the  abundant  evidence  which  has  been  fur- 
nished of  the  distress  pervading  all  parts  of  the 
country,  and  the  necessity  of  some  government- 
al interference  to  alleviate  that  distress,  yet 
had  felt  it  their  duty  to  accompany  their  me- 
morial to  the  seat  of  Government,  and  to  assist 
in  producing  a  conviction  on  the  two  Houses 
of  Congress,  that  some  legislative  measures  were 
necessary. 

The  county  of  Franklin  was  one  of  the  most 
respectable  and  wealthy  in  the  great  State  of 
Pennsylvania.  It  was  situated  in  a  rich  lime- 
stone valley,  and,  in  its  main  character,  was 
agricultural.  He  had  the  pleasure,  last  year, 
to  pass  through  it,  and  see  it  for  the  first  time, 
when  its  rich  fields  of  wheat  and  rye  were  ri- 
pening, and,  certainly,  he  little  thought  then, 
that  he  should,  at  this  time,  have  to  present  to 
the  Senate  such  undeniable  proofs  of  their  ac- 
tual, severe,  and  pressing  distress.  These  me- 
morialists, for  themselves,  were  sick,  sick 
enough  of  the  Executive  experiment.  They 
thought  the  interests  of  themselves  and  the 
country  generally  were  too  important  to  be 
made  the  subject  of  a  rash  experiment.  They 
did  not  come  to  seek  a  boon  from  the  Execu- 
tive—they sought  no  extraordinary  degree  of 
attention  from  Congress.  They  only  ask  that 
the  laws  be  administered  according  to  their 
spirit.  They  ask  tlmt  the  laws  might  take  their 
course,  and  secure  their  social  and  political 
rights.  They  desired  that  the  war  going  on 
between  the  President  and  the  bank  may  cease. 
They  feel  themselves  unsafe  while  this  state  of 
hostility  continues.    They  desire  to  see  Con- 


gress interpose  to  check  the  usurpations  of 
Executive  power,  which,  in  the  language  of  a 
British  statesman,  has  increased,  is  increasing, 
and  ought  to  be  diminished.  Mr.  "W.  said  he 
would  only  add  his  solemn  conviction  of  the 
truth  of  what  the  memorialists  said,  and  moved 
that  the  memorial  and  proceedings  be  referred 
to  the  Committee  on  Finance  and  printed.  The 
motion  was  agreed  to. 

Shade  Island  Memorials. 

Mr.  EoBBiNS  presented  two  memorials  on  the 
subject  of  the  general  distress  and  pecuniary 
embarrassments  of  the  country ;  one  from  the 
town  of  Newport,  Rhode  Island,  and  the  other 
from  the  inhabitants  of  the  towns  of  Smithfleld 
and  Camberland,  in  the  same  State. 

In  oficring  these  memorials,  Mr.  R.  addressed 
the  Senate  earnestly  in  support  of  their  objecfei, 
concurring  with  them  in  their  representation 
that  the  removal  of  the  deposits  had  brought 
upon  their  business  the  great  depression  of 
which  they  complained,  and  that  nothing  but 
their  restoration  could  restore  prosperity. 

Both  memorials  were  then  referred  to  the 
Committee  on  Finance. 


Monday,  March  24. 
Lynn  (Mass.)  Memorial. 

Mr.  "Webster  presented  a  memorial  signed 
by  nine  hundred  of  the  inhabitants  of  the  town 
of  Lynn,  in  the  State  of  Massachusetts,  remon- 
strating against  the  removal  of  the  public  de- 
posits from  the  Bank  of  the  United  States,  and 
praying  for  their  restoration,  with  such  other 
measures  as  Congress  may  deem  expedient. 

Those  members  of  the  Senate,  said  Mr.  "W., 
who  have  travelled  frpm  Boston  to  Salem,  or 
to  Nahant,  will  remember  the  town  of  Lynn. 
It  is  a  beautiful  town,  situated  upon  the  sea,  ia 
highly  industrious,  and  has  been  hitherto  pros- 
perous and  flourishing.  With  a  population  of 
eight  thousand  souls,  its  great  business  is  the 
manufacture  of  shoes.  Three  thousand  persons, 
men,  women,  and  children,  are  engaged  in  this 
manufacture..  They  make  and  sell,  ordinarily, 
two  millions  of  pairs  of  shoes  a  year,  for  which, 
at  75  cents  a  pair,  they  receive  one  million  five 
hundred  thousand  dollars.  They  consume  half 
a  million  of  dollars'  worth  of  leather,  of  which 
they  buy  a  large  portion  in  Philadelphia  and 
Baltimore,  and  the  rest  in  their  own  neighbor- 
hood. The  articles  manufactured  by  them  are 
sent  to  all  parts  of  the  country,  finding  their 
way  into  every  principal  port,  from  Eastport 
round  to  St.  Louis.  Now,  sir,  when  I  was  last 
among  the  people  of  this  handsome  town,  all 
was  prosperity  and  happiness.  Their  business 
was  not  extravagantly  profitable ;  they  were 
not  growing  rich  over  fast,  but  they  were  com- 
fortable, all  employed,  and  all  satisfied  and 
contented.  But,  sir,  with  them,  as  with  otliers, 
a  most  serious  change  has  taken  place.  They 
find  their  usual  employments  spddenly  arrest- 
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ed,  from  the  same  cause  wliicli  has  smitten  other 
parts  of  the  oountiy  with  like  eflfeots ;  and  they 
have  sent  forward  a  memorial,  which  I  have 
now  the  honor  of  laying  before  the  Senate. 
This  memorial,  sir,  is  signed  by  nine  hundred 
of  the  legal  voters  of  the  town ;  and  I  under- 
stand the  largest  number  of  votes  known  to 
have  been  given  is  one  thousand.  Their  memo- 
rial is  short ;  it  complains  of  the  illegal  remov- 
al of  the  deposits,  of  the  attack  on  the  bank, 
and  of  the  effect  of  these  measures  on  their 
business. 

Mr.  President,  when  will  this  foolish  experi- 
ment be  abandoned?  All  men  may  commit 
errors,  but  wise  men,  and  candid  men,  will  re- 
tract them  so  soon  as  they  see  them  to  be  er- 
rors. They  will  not  adhere  to  error,  in  spite 
of  experience,  and  grow  more  obstinate  and 
more  angry,  in  proportion  as  that  error  becomes 
more  and  more  manifest.  Sir,  we  have  come 
to  a  pass,  in  which  attachment  to  preconceived 
opinions,  and  to  hastily  adopted  purposes,  must 
give  way  to  truth  and  reason.  The  times  are 
becoming  too  sober,  quite  too  sober,  for  any 
man,  or  any  set  of  men,  to  make  a  stubborn 
point  of  what  they  may  call  their  own  consist- 
ency. The  country  must  be  saved;  and  the 
people  must  save  it  by  compelling  those  who 
have  adopted  ruinous  measures,  to  retrace  their 
steps,  if  they  will  not  retrace  them  of  their  own 
free  will,  having  seen  their  utter  and  abso- 
lute failure,  and  the  enormous  mischiefs  which 
they  have  produced. 

The  memorial  was  referred  to  the  Committee 
on  Finance,  and  ordered  to  be  printed. 

Mr.  Benton  said :  The  daily  morning  appari- 
tion of  these  distress  petitions  was  a  novelty  in 
this  chamber,  and  they  were  presented  in  a 
novel  manner — with  elaborate  speeches,  when 
the  rules  of  the  Senate  only  admit  the  contents 
to  be  stated,  as  nothing  is  to  be  done  with  them 
except  to  refer  them  to  a  committee — to  which 
nobody  objects.  Then  why  the  speeches? 
They  are  certainly  for  the  country,  not  for 
the  Senate,  and  certainly  tend  to  increase  the 
distress  of  which  they  complain.  No  doubt  the 
country  is  distressed,  struck  down  from  pros- 
perity in  a  few  weeks ;  and  no  doubt  the  Bank 
of  the  United  States  has  done  it,  and  done  it  for 
the  purpose  of  forcing  a  recharter  and  a  restora- 
tion of  the  deposits  through  the  distresses  of  the 
people.  They  all  say  the  same  thing,  that  noth- 
ing but  this  restoration  and  recharter  will  re- 
lieve the  distress.  Well!  the  bank  will  not 
be  rechartered,  nor  the  deposits  restored,  and 
yet  tlio  distress  will  cease,  and  all  the  imputed 
causes  of  the  distress  will  be  found  to  be  a  mis- 
take. 


Tuesday,  March  25. 

Memorial  from  Philadelphia. 

Mr.  Olattcn  presented  resolutions  adopted 
at  a  large  public  meeting  of  silversmiths,  watch- 
makers, jewellers,  &c.,  of  the  city  of  Philadelphia. 


He  stated  the  substance  of  the  resolutions,  and 
expressed  his  regret  that  an  earlier  opportunity 
for  the  presentation  of  them  had  been  denied 
him,  in  consequence  of  the  great  press  of  busi- 
ness before  the  Senate. 

Mr.  0.  proceeded  to  enforce  the  opinions  and 
arguments  adopted  at  the  meeting,  by  comments 
on  the  respectability  of  those  who  advanced 
them,  and  the  peculiar  character  of  the  meet- 
ing. It  was  composed  of  a  class  of  men  whose 
business  was,  of  all  others  perhaps,  most  affect- 
ed by  disastrous  fluctuations  in  the  currency, 
being  the  manufacture  and  sale  of  such  articles 
as  are  most  liable  to  be  dispensed  with  by  a 
suffering  people  in  any  state  of  general  em- 
barrassment ;  and  he  held  it  due  to  the  Senate 
to  observe  that,  from  the  intelligence  and  in- 
tegrity of  those  whose  names  appeared  on  the 
face  of  the  proceedings,  the  sentiments  advanc- 
ed in  reference  to  a  subject  which  necessarily 
engaged  so  much  of  their  attention  as  men  of 
business,  were  entitled  to  be  weighed  with  the 
highest  respect  by  this  honorable  body.  On 
his  motion,  the  resolutions  were  read,  referred 
to  the  Committee  on  Finance,  and  ordered  to  be 
printed  for  the  use  of  the  Senate. 


TVbdnbsday,  March  26. 

Young  Men's  Distress  Memorial,  Philadelphia, 
5,000  Signers — Committee  of  25  Young  Men 
to  iring  it  on. 

Mr.  SouTHAED  presented  the  proceedings  of  a 
meeting,  held  on  the  14th  of  the  present  month, 
in  the  city  of  Philadelphia,  composed  entirely 
of  the  young  men  of  that  city  and  neighbor- 
hood, ascribing  the  present  calamitous  condition 
of  the  country  to  the  removal  of  the  public  de- 
posits from  the  Bank  of  the  United  States.  On 
presenting  these  memorials — 

Mr.  S.  said :  On  the  14th  of  this  month,  a 
meeting  was  held  in  the  city  of  Philadelphia, 
at  which  25  persons  were  appointed  to  proceed 
to  this  place,  for  the  purpose  of  having  the  pro- 
ceedings of  the  meeting  properly  presented  to 
Congress,  and  suitable  means  used  to  effect  their 
object.  Itwas  also  resolved  to  forward  to  me  a 
copy  of  their  proceedings,  to  be  laid  before  the 
Senate.  I  comply,  with  great  cheerfulness, 
with  their  request,  and  now  offer  them  to  your 
consideration.  The  meeting  was  not  of  an  or- 
dinary character,  nor  composed  of  individuals 
usually  found  in  political,  or  other  public  meet- 
ings. It  was  called  by  more  than  5,000  young 
men,  and  composed  entirely  of  young  men — a 
portion  of  them  not  yet  belonging  to  any  of 
the  parties  into  which  the  politicians  of  the 
country  have  been  divided ;  who  have,  as  yet, 
assumed  no  party  name,  and  learned  to  follow 
no  party  leader.  They  have  no  name  written 
upon  their  standards,  or  marked  upon  their 
foreheads.  The  only  flag  which  they  have 
used,  is  that  of  their  common  country.  They 
were  attracted,  or  rather  urged,  sir,  to  this 
meeting,  and  to  the  expression  of  their  feelings 
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and  opinions,  by  what  they  saw  around,  and 
knew  of  the  action  of  the  Executive  upon  the 
currency  and  prosperity  of  the  country.  They 
have  just  entered,  or  are  about  entering,  on 
the  busy  occupations  of  manhood,  and  are  sud- 
denly surprised  by  a  state  of  things  around 
them,  new  to  their  observation  and  experience. 
Calamity  had  been  a  stranger  in  their  pathway. 
They  have  grown  up  through  their  boyhood  in 
the  enjoyments  of  present  comfort,  and  the  an- 
ticipation of  future  prosperity  —  their  seniors 
actively  and  successfully  engaged  in  the  various 
occupations  of  the  community,  and  the  whole 
circle  of  employments  open  before  their  own 
industry  and  hopes — the  institutions  of  their 
country  beloved,  and  their  protecting  influence 
covering  the  exertions  of  all  for  their  benefit 
and  happiness.  In  this  state  they  saw  the  pub- 
lic prosperity,  with  which  alone  they  were 
familiar,  blasted,  and  for  the  time  destroyed. 
The  whole  scene,  their  whole  country  was 
changed ;  they  witnessed  fortunes  falling,  home- 
steads ruined,  merchants  failing,  artisans  broken, 
mechanics  impoverished,  all  the  employments  on 
which  they  were  about  to  enter,  paralyzed ;  la- 
bor denied  to  the  needy,  and  reward  to  the  in- 
dustrious ;  losses  of  millions  of  property,  and 
gloom  settling  where  joy  and  happiness  before 
existed.  They  felt  the  sirocco  pass  by,  and 
desolate  the  plains  where  peace,  and  animation, 
and  happiness  exulted.  The  act  itself  they  re- 
gard as  one  of  high-handed  power,  which  spurns 
constitutional  checks,  and  overleaps  the  barriers 
prepared  by  our  fathers  against  arbitrary  Gov- 
ernments ;  as  destroying  confidence  in  the  cur- 
rency of  the  country,  and  the  policy  of  the  Gov- 
ernment, and  the  stability  of  our  institutions ; 
and  meriting  the  deep  and  lasting  execrations 
of  an  injured  and  outraged  people. 

Mr.  S.  then  moved  that  the  proceedings  be 
read,  printed,  and  referred  to  the  Committee  on 
Finance. 

Mr.  Peeston  said :  I  rise,  Mr.  President,  for 
the  double  purpose  of  seconding  (which  I  do 
by  the  request  of  the  memorialists)  the  motion 
of  the  Senator  from  New  Jersey,  and  of  announc- 
ing to  the  Senate,  that,  when  that  motion  is 
disposed  of,  I  will  have  the  honor  of  presenting 
to  the  Senate,  a  memorial  from  the  3d  Congres- 
sional district  of  Pennsylvania.  I  shall  avail 
myself  of  the  present  occasion  to  submit  what 
I  have  to  say  upon  both  memorials. 

That  which  is  now  under  the  formal  con- 
sideration of  the  Senate  is  distinguished  from 
all  others  which  have  been  heretofore  received, 
in  this,  that  whereas  heretofore  memorials  have 
been  presented  either  from  promiscuous  assem- 
blages of  citizens,  or  from  assemblages  of  citizens 
of  particular  avocations,  as  merchants,  manufac- 
turers, &c.,  but  all  representing  the  great,  active, 
and  what  may  be  called  the  political  body  of  the 
community,  the  present  memorialists  are  not 
designated  from  the  mass  of  our  citizens  by 
trade,  or  calling,  or  pursuits  in  life,  but  are  dis- 
tinguished from  it  by  the  fact,  that  they  are 
young  men.    Four  thousand  young  men  sign 


the  memorial  before  us,  and  venture  to  s 
their  sentiments  to  the  Senate  of  the  United 
States.  It  is  obvious  that  those  who  defend 
the  measures  of  the  administration,  and  whose 
business  it  is  to  detract  from  the  efficacy  of 
every  manifestation  of  public  opinion,  will  be 
prompt  with  the  inquiry,  By  what  title  to  re- 
spect do  the  young  men  of  Philadelphia  claim 
the  consideration  of  the  Senate  ?  Why  should 
those,  who  are  just  beginning  to  look  upon  life, 
assume  to  express  opinions  upon  the  gravest 
and  most  complex  concerns?  For  my  part, 
said  Mr.  P.,  I  think  I  can  perceive  in  these  pro- 
ceedings a  most  instructive  lesson. 

It  may  happen,  sir,  that  the  influences  of  youth- 
ful ardor  have  as  little  efiect  in  giving  bias  to 
the  judgment,  as  the  peculiar  pursuits,  the  ac- 
cidental interests,  and,  above  all,  the  party 
spirit,  of  those  who  have  entered  fully  into  the 
more  strenuous  pursuits  of  life.  If  these  me- 
morialists are  young,  they  are  unsophisticated 
— if  their  judgment  be  considered  immature,  let 
it  be  remembered  that  their  hearts  are  sound 
and  generous ;  and,  above  all,  let  us  not  forget 
that  these  gentlemen  express  what  the  bold,  the 
generous,  the  untrammelled,  and  the  unselfish 
feel ;  and,  if  yon  please,  sir,  that  they  reflect  and 
indicate  the  emotions  which  so  profoundly 
agitate  our  country  from  one  end  to  the  other. 
It  is  obvious,  sir,  that  a  deep  feeling  of  anxiety 
has  taken  possession  of  the  public  mind ;  a  feel- 
ing independent  of  actual  suflfering,  and  inde- 
pendent too  of  a  full  perception  of  the  extent 
of  the  misrule  to  which  we  are  subjected.  It 
is  not  only  those  whose  fortunes  and  hopes  in 
life  have  been  prostrated.  It  is  not  only  those 
who  stand  upon  the  brink  of  ruin,  and  look  to 
each  coming  day  with  dread  of  its  results.  It 
is  not  only  those  whose  business  or  habit  it  is 
to  mark  the  progress  of  political  changes,  and 
note  coming  events  in  the  shadows  which  they 
cast  before  them.  To  none  of  these  classes  be- 
long the  memorialists  before  ns ;  but,  every  o^ 
der  of  society,  every  condition  of  life,  all  ages, 
and  both  sexes,  are  aroused  by  the  blow  which 
has  been  struck,  by  the  Executive,  upon  that 
cord  which  binds  every  heart  to  our  common 
country ;  and  these  memorialists,  sir,  when  they 
declare  that  the  laws  have  been  violated,  and 
the  constitution  endangered,  find  an  echo  in 
every  man's  bosom.  It  wUl  be  found  that  the 
memorialists  confine  themselves  to  these  topics. 
These  are  the  topics  which  occupy  and  agitate 
the  community ;  and  so  absorbing  have  been 
the  feelings  excited  by  the  seizure  of  the  public 
money,  so  much  has  it  astounded  and  alarmed 
the  public  mind,  that  all  other  subjects  have 
been  forgotten,  aU  other  acts  of  misrule  over- 
looked, while  this  has  claimed  an  exclusive  and 
intense  attention. 

Sir,  said  Mr.  P.,  I  trust  that  the  prayers  of 
our  fellow-citizens  will  be  answered.  The  memo- 
rial presented  by  the  Senator  from  New  Jersey 
adds  to  their  numbers,  and  when  it  is  disposed 
of,  I  shall  have  the  honor  of  presenting  another, 
signed  by  4,677  voters  in  the  third  Congression- 
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al  district  of  Pennsylvania,  wliicli  I  will  pro- 
pose shall  take  the  same  course. 

Mr.  Brown  said  that  the  remarks  which  had 
fallen  from  the  gentlemen  who  had  just  address- 
ed the  Chair,  (Messrs.  Sotjthaed  and  Peeston,) 
seemed  to  require  from  him  some  reply ;  but, 
before  he  proceeded  farther,  he  would  take  oc- 
casion to  compliment  gentlemen  on  the  other 
side,  on  their  having  recovered  the  position 
that  they  had  for  some  time  lost  sight  of.  Their 
strong  political  phalanx  seemed  to  have  been 
wavering.  He  began  to  think  that  all  was  not 
well  with  them ;  and  that  they  did  not  com- 
mand that  entire  unity  of  action  which  formerly 
distinguished  them.  They  told  us  at  one  time, 
said  Mr.  B.,  that  the  violated  laws,  and  an 
outraged  constitution,  was  the  only  issue  before 
the  Senate ;  and  when  we  told  them  that  the 
recharter  of  the  Bank  of  the  United  States  was 
the  only  true  issue,  that  was  stoutly  met  and 
denied.  A  biU  to  recharter  the  bank  had  been 
presented  a  few  days  ago,  and  the  honorable 
gentleman  who  introduced  it  opened  the  debate 
with  a  full  discussion  on  all  its  merits,  and  with 
an  ingenuity  characteristic  of  able  parliament- 
ary leaders ;  that  issue  had  been  withdrawn, 
and  the  notes  of  distress  were  again  sounded. 
He  again  congratulated  gentlemen  on  the  re- 
covery of  their  former  position. 

The  honorable  Senator  from  South  Carolina 
(Mr.  Preston)  prefaced  his  remarks  by  saying 
that  one  of  the  circumstances  peculiarly  mark- 
ing the  present  times  was  the  presentment  of  a 
memorial  from  the  young  men  of  the  country. 
What  do  we  see  ?  (said  Mr.  B.)  For  the  first 
time  in  the  history  of  the  country,  the  young 
men  brought  forward  to  fight  the  battles  of  the 
Bank  of  the  United  States  ;  and  this  showed 
the  talismanic  power  of  that  institution,  that 
they  were  able  to  mingle  such  incongruous 
elements  in  the  conflict.  What  do  we  see  ?  he 
again  asked.  Why,  the  bank  reduced  to  the 
necessity,  after  having  undergone  a  review 
before  the  people  of  the  United  States,  and  dis- 
comfited there,  of  taking  refuge  among  a  parcel 
of  boys.  The  honorable  gentleman  continues  to 
harp  upon  the  great  distress  prevailing  through- 
out thecountry;  and  what  does  he  infer  from  this? 
That  the  people  are  opposed  to  the  administra- 
tion on  this  bank  question  ?  Did  the  elections 
give  any  evidence  of  the  kind?  Had  there 
been  a  single  election  since,  that  had  not  given 
the  administration  a  triumphant  majority? 
Witness  the  elections  in  Virginia,  in  New 
Hampshire,  and  everywhere  that  elections  had 
been  held.  How,  then,  did  the  gentleman  infer 
that  the  people  were  against  the  administration 
on  this  bank  question,  when  the  elections  gave 
such  undeniable  evidence  to  the  contrary  ?  The 
honorable  gentleman  had  gone  on  to  inquire 
into  the  state  of  our  foreign  relations,  and  he 
would  take  upon  himself  to  answer  him.  There 
never  had  been  a  time,  since  the  formation  of 
our  Government,  when  our  foreign  relations 
were  conducted  with  such  unparalleled  success ; 
and  with  what  dignity  and  skill,  might  be  read 


in  a  nation's  hearts,  and  find  an  approving  throb 
in  every  patriot  bosom.  It  appeared  to  him 
that  this  was  rather  an  unfortunate  topic  for  the 
gentleman  to  advert  to.  Matters  of  old  con- 
troversy with  foreign  powers,  which  had  here- 
tofore baffled  the  skill  of  the  ablest  negotiators, 
had  been  settled,  and  satisfactorily  settled,  under 
this  administration.  The  gentleman  had  spoken 
of  the  vacancies  in  our  diplomatic  corps ;  but  he 
(Mr.  B.)  was  not  aware  of  any  foreign  court  at 
which  the  United  States  were  not  represented, 
either  by  a  minister  or  a  charge ;  and,  as  to  Rus- 
sia, the  gentleman  must  be  aware  that  it  was  but 
a  very  short  time  since  our  minister  to  that  court 
had  returned  home.  The  gentleman  asked  why 
we  were  not  represented  at  the  court  of  England  ? 
Now,  he  believed  that  a  satisfactory  answer  to 
that  question  might  be  found  in  the  circum- 
stance that  the  appointments  of  the  Executive 
to  that  court  had  not  always  met  with  the  ap- 
probation of  the  Senate.  A  few  years  ago, 
the  appointment  of  a  minister  to  England  was 
made,  and  with  what  success,  the  history  of 
th^t  body  (the  Senate)  would  show.  Again : 
the  gentleman  had  referred  to  the  tendency  of 
this  Government  to  concentrate  power  in  the 
hands  of  one  man ;  but,  if  there  was  such  a 
one,  he  could  only  say  there  was  a  counter  ten- 
dency in  the  people  towards  the  support  of  lib- 
erty. Did  not  the  gentleman  perceive  a  ten- 
dency in  the  Bank  of  the  United  States  towards 
an  unauthorized  assumption  of  power  ?  "  Look 
on  this  picture,  and  on  that."  We  see  an  insti- 
tution taking  an  attitude  wholly  unparalleled  in 
the  history  of  the  country,  and  yet  we  have 
heard  it  draw  down  from  gentlemen  no  denun- 
ciations. It  had  been  repeatedly  charged  that 
the  President  was  disposed  to  arrogate  to  him- 
self monarchical  power — to  assume  the  imperial 
purple ;  and  yet,  when  we  look  to  the  age  of 
the  man,  to  his  habits,  and  to  his  character, 
we  may  well  ask  what  object  he  can  have  in 
view  for  abusing  the  high  trust  reposed  in  him  ? 
On  the  contrary,  he  has  every  inducement  not 
to  tarnish  that  fame  acquired  by  such  distin- 
guished services,  and  by  a  long  life  of  patriotio 
devotion  to  the  institutions  of  the  country. 
Mr.  B.  concluded  by  saying,  he  had  conceived 
it  to  be  his  duty  to  make  these  few  remarks, 
in  reply  to  what  had  fallen  from  the  gentlemen 
from  New  Jersey  and  South  Carolina. 

The  memorials,  as  moved,  were  then  referred 
to  the  Committee  on  Finance,  and  ordered  to  be 
printed. 

Thursday,  March  27. 
Lexington  {Kentuclcy)  Memorial. 
Mr.  Clay  said  he  was  desirous  of  calling  up 
the  resolutions  he  had  submitted  some  days 
ago,  but  as  he  did  not  perceive  the  gentleman 
from  Georgia,  who  he  was  inclined  to  believe 
wished  to  make  some  observations  on  the  sub- 
ject, to  be  in  his  place,  he  would  waive  the 
motion,  and  take  the  present  opportunity  of 
presenting  a  memorial  from  the  citizens  of  Lex- 
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ington,  and  of  the  town  and  county  of  Fayette, 
Kentucky,  on  the  subject  so  interesting  to  the 
people  of  the  United  States.  This  memorial 
was  signed  by  upwards  of  1,200  persons,  em- 
bracing mechanics,  manufacturers,  farmers, 
merchants,  and  the  great  body  of  men  of  busi- 
ness of  those  places ;  it  was  signed  by  numbers 
of  Ms  friends  and  neighbors — by  individuals, 
some  of  whom  he  had  known  for  forty  years. 
It  was  on  the  common  topic  which  had  so  often 
and  for  so  long  a  time  engaged  the  attention  of 
the  Senate — the  existing  distress  of  the  country. 
It  was  very  true,  that  the  memorialists  did  not 
speak  of  very  great  pressure  in  their  portion 
of  the  country ;  they  spoke  of  the  approach  of 
great  distress,  and  expressed  their  apprehensions 
that  it  would  continue  to  increase.  But  in 
what  country,  in  what  climate,  the  most  fa- 
vored by  Heaven,  can  happiness  and  prosperity 
exist  against  bad  government,  against  misrule, 
and  against  rash  and  ill-advised  experiments  ? 
On  the  mountain's  top,  in  the  mountain's  cavern, 
in  the  remotest  borders  of  the  country,  every- 
where, every  interest  has  been  affected  by  the 
mistaken  policy  of  the  Executive.  While  he  ad- 
mitted that  the  solicitude  of  his  neighbors  and 
friends  was  excited  in  some  degree  by  the  embar- 
rassments of  the  country,  yet  they  felt  a  deeper 
solicitude  for  the  restoration  of  the  rightful  au- 
thority of  the  constitution  and  the  laws.  It  is  this 
which  excites  their  apprehensions,  and  creates  all 
their  alarm.  He  would  not,  at  this  time,  enlarge 
farther  on  the  subject  of  this  memorial.  He 
would  only  remark,  that  hemp,  the  great  staple 
of  the  part  of  the  country  from  whence  the 
memorial  came,  had  fallen  twenty  per  cent, 
since  he  left  home,  and  that  Indian  corn, 
another  of  its  greatest  staples,  the  most  valu- 
able of  the  fruits  of  the  earth  for  the  use  of 
man,  which  the  farmer  converted  into  most  of 
the  articles  of  his  consumption,  furnishing  him 
with  food  and  raiment,  had  fallen  to  an  equal 
extent.  There  were  in  that  county  six  thousand 
fat  bullocks  now  remaining  unsold,  when,  long 
before  this  time  last  year,  there  was  scarcely 
one  to  be  purchased.  They  were  not  sold, 
because  the  butchers  could  not  obtain  from  the 
banks  the  usual  facilities  in  the  way  of  dis- 
counts ;  they  could  not  obtain  funds  in  antici- 
pation of  their  sale  wherewith  to  purchase  ; 
and  now  $100,000  worth  of  this  species  of 
property  remains  on  hand,  which,  if  sold, 
would  have  been  scattered  through  the  country 
by  the  graziers,  producing  all  the  advantages 
to  be  derived  from  so  large  a  circulation. 
Every  farmer  was  too  well  aware  of  these  facts 
one  moment  to  doubt  them.  We  are,  said  Mr. 
C,  not  a  complaining  people.  We  think  not 
so  much  of  distress.  Give  us  our  laws — guar- 
antee to  us  our  constitution — and  we  will  be 
content  with  almost  any  form  of  government. 

Mr.  0.  asked  that  the  memorial  be  read, 
printed  with  the  signatures,  and  referred  to  the 
Committee  on  Finance ;  which  motion  was 
carried. 


Feidat,  March  28. 
Albany  Memorial. 

Mr.  Webster  presented  a  memorial  signed 
by  about  twenty-eight  hundred  of  the  citizens  of 
Albany.  On  presenting  this  memorial,  Mr. 
.Wbbstbr  said : 

Mr.  President :  I  have  the  honor  to  present 
to  the  Senate,  a  memorial  from  the  city  of 
Albany. 

New  York,  Philadelphia,  Baltimore,  and  Boa- 
ton,  have  already  laid  before  Congress,  the  opin- 
ions entertained  in  those  cities  by  men  m  all  class- 
es of  society,  and  of  all  occupations  and  conditions 
in  life,  respecting  the  conduct  of  the  administra- 
tion in  removing  the  public  deposits.  To  these, 
Albany  now  joins  her  voice — a  voice  not  less 
clear,  not  less  strong,  not  less  unanimous,  than 
that  of  her  sister  cities. 

It  is  well  known  to  you,  sir,  and  to  gentlemen 
on  the  floor  of  the  Senate,  that  Albany,  for  its 
size,  is  an  extremely  commercial  city.  Con- 
nected with  the  sea  by  one  of  the  noblest 
rivers  on  earth,  it  is  placed,  also,-  at  the  point, 
at  or  near  which  many  hundred  miles  of  inland 
navigation,  from  the  west  and  from  the  north, 
accumulate  the  products  of  a  vast  and  fertile 
interior,  and  deliver  them,  for  further  transport, 
into  receptacles  proper  to  be  borne  on  tide- 
waters, or  to  be  impelled  by  steam.  In  return 
for  these  riches  of  inland  industry,  thus  abnn- 
dantly  poured  forth  to  the  sea,  Albany  receives, 
of  course,  large  amounts  of  foreign  merchandise, 
to  be  forwarded  inward,  and  to  be  distributed 
for  consumption  in  the  western  district  of  the 
State,  along  the  shores  of  the  lakes,  and  even 
to  the  banks  of  the  Mississippi  itself.  It  is 
necessarily,  therefore,  a  place  of  vast  exchanges 
of  property;  in  other  words,  a  place  of  great  trade. 
Albany,  I  believe,  sir,  has  a  population  of 
twenty-eight  or  thirty  thousand  people.  It 
has  given,  I  learn,  on  interesting  occasions, 
nearly,  but  not  quite,  thirty-eight  hundredvotes. 
The  paper,  sir,  whose  folds  I  am  now  unrolling, 
and  which  I  have  risen  to  present  to  the 
Chair,  bears  twenty-eight  hundred  names,  all 
believed  to  be  qualified  electors.  Great  pains 
have  been  taken  to  be  accurate  in  this  partic- 
ular; and  if  there  be  a  single  name  to  this 
paper  not  belonging  to  a  qualified  voter,  it  is  not 
only  here  by  mistake,  but  here  after  careful 
scrutiny  has  been  had,  for  the  purpose  of  avoid- 
ing such  mistakes.  Every  man,  sir,  whose  name 
is  here,  is  believed  to  have  a  right  to  say  _"  I 
am  an  American  citizen ;  I  possess  the  elective 
franchise ;  I  hold  the  right  of  suffrage ;  I  pos- 
sess and  exercise  an  individual  share  in  the  sov- 
ereign power  of  the  State ;  I  am  one  of  those 
principals,  whose  agent  Government  is,  and  I 
expect  from  Government  a  proper  regard  to  my 
interests." 

It  will  thus  be  seen,  sir,  that  this  paper  ex- 
presses the  sentiments  of  three-fourths  of  as 
many  citizens  of  Albany  as  have  ever  been  col- 
lected, on  any  occasion,  at  the  polls  of  the  city. 
What  these  sentiments  are,  the  Senate  will  be 
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at  no  loss  to  understand,  wlien  the  paper  shall 
be  read. 

Sir,  our  condition  is  peculiar.  One  hardly 
knows  how  to  describe  it.  In  the  midst  of  all 
the  bounties  of  Providence,  and  in  a  time  of 
profound  peace,  we  are  poor.  Our  Secretary 
of  the  Treasury,  sir,  is  not  Midas.  His  touch 
does  not  turn  every  thing  to  gold.  It  seems 
rather  to  turn  every  thing  into  stone.  It  stops 
the  functions  and  the  action  of  organized 
social  life,  and  congeals  the  whole  body  politic. 
It  produces  a  kind  of  instantaneous  petrifaction. 
We  see  still  the  fofm  of  our  once  active  social 
system,  but  it  is  without  life.  We  can  trace  the 
veins  along  its  cold  surface,  but  they  are  blood- 
less; we  see  the  muscles,  but  they  are  motionless ; 
the  external  form  is  yet  fair  and  goodly,  but 
there  is  a  cessation  of  the  principle  of  life 
within. 

[Mr.  W.  continued  his  remarks  for  some  time, 
and  then  moved  the  reference  and  printing  of  the 
memorial,  which  was  agreed  to  without  opposition.] 

Removal  of  the  Deposits. — Mr.   Clay's  Reaolu- 
tions :  the  Vote  Tahen. 

The  OnAiE  called  the  order  of  the  day,  being 
the  resolution  reported  upon  by  the  Finance 
Committee,  with  the  resolutions  moved  by  Mr. 
Olat. 

Mr.  MooEB  said  he  did  not  rise  now  with  a 
view  of  entering  into  the  discussion  of  this 
question,  but  for  the  purpose  only  of  prevent- 
ing, during  these  times  of  high  political  excite- 
ment, any  misrepresentation  of  the  views  which 
influenced  the  vote  he  was  about  to  record. 
The  first  question  presented  for  the  considera- 
tion of  the  Senate,  was — whether  the  reasons 
assigned  by  the  Secretary  of  the  Treasury  for 
the  measure  adopted  in  the  removal  of  the 
public  deposits  from  the  Bank  of  the  United 
States  to  the  State  institutions,  in  whose  custody 
they  had  been  placed,  were  satisfactory  ?  Mr. 
M.  said  it  was  his  honest  and  clear  conviction 
they  were  not  satisfactory,  but  insufficient 
and  untenable ;  and  that,  in  the  act  and  the 
manner  of  effecting  their  removal,  was  involved 
an  assumption  of  power,  the  legitimate  exercise 
of  which  properly  belonged  to  the  legislative 
department  of  the  Government.  But,  admitting 
the  removal  of  the  public  money,  and  the 
manner  of  that  removal,  to  have  been  improp- 
er, and  as  meriting  censure,  yet  their  restora- 
tion to  the  Bank  of  the  United  States,  under  all 
the  circumstances  that  surround  us,  he  thought 
was  fairly  questionable ;  and  particularly  if  the 
proposition  of  a  recharter  of  the  bank,  at  this 
time,  be  viewed  as  settled  in  the  negative,  of 
which  he  could  not  entertain  a  doubt,  their 
repossession  by  the  Bank  of  the  United  States, 
for  the  short  time  it  had  to  exist,  could  not  be 
very  important,  either  as  related  to  the  pros- 
perity of  the  institution  itself,  or  the  interest 
of  the  community;  whilst  their  withdrawal 
from  the  banks  in  whose  custody  they  have 
been  placed,  would  greatly  reduce  their  means 


and  power  to  afford  that  relief  to  the  wants 
and  distresses  of  the  people,  called  for  in  every 
direction.  But  a  more  powerful  consideration 
operating  upon  his  mind,  was  the  supposed  will 
and  wishes  of  a  majority  of  those  whom  he  had 
the  honor  to  represent ;  for,  although  he  was 
well  aware  that  a  very  respectable  minority, 
including  gentlemen  of  the  first  intelligence 
and  great  moral  worth,  were  decidedly  opposed 
to  this  act  of  the  Executive  in  the  removal,  and 
in  favor  of  a  restoration,  yet  he  was  boimd  to 
believe,  from  the  indications  of  public  sentiment 
which  he  had  received,  that  a  majority  of  the 
citizens  of  the  State  entertained  different  views, 
and  he  therefore  gave  his  vote  in  favor  of  a  trib- 
ute due  to  public  opinion. 

Mr.  Mo'Eban  said  that  he  intended  to  vote 
against  both  of  the  resolutions  under  con- 
sideration, for  several  reasons,  but  especially 
because  they  were  exclusively  censorious  in 
their  character,  and  were  calculated  further  to 
distract  and  excite  the  angry  feelings  which 
already  existed.  If  the  resolutions  pass,  they 
effect  no  remedy  for  the  extreme  distress,  of 
which  we  have  heard  so  much,  nor  do  they 
point  to  any  future  legislation  for  that  purpose. 
His  votes  on  these  resolutions  were  not  to  be 
taken  as  evidence  of  what  his  course  would  be 
when  a  distinct  proposition,  granting  relief  to 
a  suffering  community,  should  be  presented. 

The  question  was  then  taken  upon  agreeing 
to  the  first  of  the  resolutions,  being  that 
reported  by  the  Committee  on  Finance,  in  the 
following  words : 

Resolved,  That  the  reasons  assigned  by  the  Secre- 
tary of  the  Treasury  for  the  removal  of  the  money 
of  the  United  States,  deposited  in  the  Bank  of  the 
United  States  and  its  branches,  communicated  to 
Congress  on  the  fourth  day  of  December,  1838,  are 
unsatisfactory  and  insuilScient. 

And  decided  in  the  affirmative,  as  follows : 

Teas. — Messrs.  Bibb,  Black,  Calhoun,  Clay, 
Clayton,  Ewing,  Frelinghuysen,  Hendricks,  Kent, 
King  of  Ga.,  Knight,  Leigh,  Mangum,  Naudain, 
Poindexter,  Porter,  Prentiss,  Preston,  Kobbins, 
Silsbee,  Smith,  Southard,  Sprague,  Swift,  Tomlinson, 
Tyler,  Waggaman,  Webster — 28. 

Nays. — Messrs.  Benton,  Brown,  Porsyth,  Grun- 
dy, Hill,  Kane,  King  of  Alabama,  Linn,  McKean, 
Moore,  Morris,  Robinson,  Shepley,  Tallmadge,  Tip- 
ton, White,  Wilkins,  Wright— 18. 

Ml'.  Olat,  at  the  instance  of  some  of  his  friends, 
modified  his  resolution,  so  as  to  read  as  fol- 
lows: 

Resolved,  That  the  President,  in  the  late  execu- 
tive proceedings  in  relation  to  the  public  revenue, 
has  assumed  upon  himself  authority  and  power  not 
conferred  by  the  constitution  and  laws,  but  in  dero- 
gation of  both. 

And  the  question  being  taken  on  agreeing 
to  this  resolution,  it  was  decided  as  follows : 

Teas. — Messrs.  Bibb,  Black,  Ciilhoun,  Clay, 
Clayton,  Ewing,  Frelinghuysen,  Kent,  Knight,  Leigh, 
Mangum,  Naudain,  Poindexter,  Porter,   Prentiss, 
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Preston,  Eobbins,  Silsbee,  Smith,  Southard,  Sprague, 
Swift,  Tomlinson,  Tyler,  Waggaman,  Webster — 26. 

Nats. — Messrs.  Benton,  Brown,  Forsyth,  Grun- 
dy, HendricliS,  Hill,  Kane,  King  of  Alabama,  King 
of  Georgia,  Linn,  McKean,  Moore,  Morris,  Robin- 
son, Shepley,  Tallmadge,  Tipton,  White,  Wilkins, 
Wright— 20. 

So  this  resolution  also  was  agreed  to. 


Sattjeday  March  29. 
Gold  and  Sil/oer  Currency. 

Mr.  Benton  submitted  the  following  resolu- 
tion, which  was  ordered  to  be  printed : 

Resolved,  That  a  committee  be  appointed  on  the 
part  of  the  Senate,  jointly  with  such  committee  as 
may  be  appointed  on  the  part  of  the  House  of  Rep- 
resentatives, to  consider  and  report  to  the  Senate, 
and  to  the  House,  respectively,  what  alterations,  if 
any,  are  necessary  to  be  made — 

1st.  In  the  value  of  the  gold  coined  at  the  mint 
of  the  United  States,  so  as  to  check  the  exportation 
of  that  coin,  and  to  restore  It  to  circulation  in  the 
United  States. 

2d.  In  the  laws  relative  to  foreign  coins,  so  as  to 
restore  the  gold  and  silver  coin  of  foreign  nations 
to  their  former  circulation  within  the  United  States. 

3d.  In  the  joint  resolution  of  1816,  (for  the  better 
collection  of  the  revenue,)  so  as  to  exclude  all  bank 
notes  under  twenty  dollars,  from  revenue  payments, 
lifter  a  given  period,  and  to  make  the  revenue  sys- 
tem of  the  United  States  instrumental  in  the  grad- 
ual suppression  of  the  small  note  circulation,  and 
the  introduction  of  gold  and  silver  for  the  common 
currency  of  the  country. 


a  mutual  and  equal  acknowledgment  of  zeal  and 
God  forbid  that  any  such  diflference  should 
impede  for  a  moment  the  sad  current  of  feeling 
which  passes  through  my  heart.  To  whatever 
the  deceased  addressed  himself,  he  brought  un- 
common force  of  character,  firmness  of  purpose 
and  vigor  of  intellect.  His  country  and  Ms 
constituents  have  to  mourn  the  loss  of  these 
qualities  at  this  important  juncture  of  our  affairs- 
and  upon  me  devolves  the  melancholy  duty 
of  moving  the  following  resolution : 

Rexolved,  That  the  Senate  will  attend  the  funeral 
of  the  Hon.  James  Blaie,  late  a  member  of  the 
House  of  Representatives  from  the  State  of  South 
Carolina,  at  the  hour  of  four  o'clock  this  evening; 
and,  as  a  testimony  of  respect  for  the  memory  of 
the  deceased,  they  will  go  into  mourning  by  wear- 
ing crape  round  the  left  arm  for  thirty  days. 

The  resolution  was  then  unanimously  adopt- 
ed ;  and,  on  motion  of  Mr.  Peeston, 
The  Senate  adjourned. 


Wednesdat,  April  2. 

Death  of  Mr.  Blair,  of  South  Oarolina. 

The  following  message  was  received  from 

the  House  of  Eepresentatives,  by  Mr.  Franklin 

their  clerk :  ' 

In  the  House  of  Representatives, 

Wednesday,  April  2d,  1834. 

Ordered,  That  a  message  be  sent  to  the  Senate 
to  notify  that  body  of  the  death  of  James  Blair, 
late  one  of  the  Representatives  from  the  State  of 
South  Carolina,  and  that  his  funeral  will  take  place 
this  day,  at  four  o'clock  in  the  afternoon,  from  the 
Hall  of  the  House  of  Representatives. 

Mr.  Preston  said :  I  am  sure  the  Senate  will 
sympathize  with  me  in  those  emotions  of  pro- 
found sorrow  with  which  I  rise  to  propose  the 
customary  resolution  upon  such  an  event.  The 
sudden  death  of  General  Blaie,  in  the'  vigor 
of  life,  and  in  the  midst  of  its  most  strenuous 
pursuits,  cannot  fail  to  impress  all  minds  with 
the  most  solemn  feelings— which  to  us  aro  en- 
hanced by  his  association  with  us  in  the  same 
pursuits,  and  by  the  fact  that  this  is  the  second 
instance  this  session  of  such  an  awful  and  sudden 
dispensation  of  Providence.  We,  his  coUeagnes 
of  the  South  Oarolina  delegation,  lament  his 
loss  not  the  less  that  he  has  differed  with  us  in 
some  points  of  public  policy.  Such  differences 
have  never  extended  to  personal  separation- 
for  each  has  excused  the  zeal  of  the  other,  by 


Thtiesdat,  AprU  3. 
Bath  {Me.)  Memorial. 

Mr.  Spea&tie  presented  a  memorial  of  the 
citizens  of  Bath,  in  Maine. 

Mr.  S.  said  that  this  was  a  memorial  on  the 
all-absorbing  subject  which  had  occupied  the 
Senate  for  so  many  months,  and  to  which  Sena- 
tors now  lent  such  an  unwilling  ear,  as  led  him 
almost  to  believe  that  their  hearts  had  become 
callous  to  the  sufferings  of  the  community,  as 
they  increased  in  intensity.  The  memorial  was 
signed  by  upwards  of  300  of  the  citizens  of 
Bath,  State  of  Maine,  who  represent  that  this 
infliction  on  the  country,  in  its  travels  to  the 
Northeast,  had  reached  them,  and  that  they 
were  now  feeling  its  disastrous  effects;  that 
they  were  increasing,  and  that  every  indication 
as  to  the  future  gave  them  reason  to  apprehend 
they  would  be  stiU  more  and  more  severe. 
They  had  before  them,  in  prospect,  as  they  ex- 
press it,  the  utter  prostration  of  business,  bank- 
ruptcy, and  ruin. 

The  memorial  was  referred,  and  ordered  to 
be  printed.* 


*  All  the  memorials  presented  were  ordered  to  be  printed, 
and  60  ordered  In  each  House,  names  and  all— greatly  aug- 
menting the  expense  of  the  public  printing.    Thas : 
Printing  of  the  Senate  and  ITouee  from  1817  to  1835. 
Tears.  Senate.  House. 

181T,  $4,887  69  $8,661  ^^ 

1813,  6,107  72  16,218  88 

1819,  5,726  79  10,492  00 

1820,  11,960  69  13,012  34 

1821,  11,871   64  17,883  94 

1822,  12,778  47  18,985  68 
1828,                    6,849  46                  22,182  21 

1824,  10,880  00  84,360  00 

1825,  10,533  09  19,953  29 

1826,  14,923  04  60,462  07 

1827,  13,055  89  52,027  62 

1828,  21,808  97  86,631  10 

M29,  10,885  73  26,628  81 

*0,  11,891  96  34,939  67 

1831,  6,882  19  81,120  82 

1882,  18,891  62  67,776  89 

1888,  14,757  67  31,329  63 

At  tho  Bucceoding  session  of  188S-"34  the  printing  of  tlui 
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Faneuil  Ball  Resolutions. 

Mr.  Benton  rose  to  present  the  resolutions 
adopted  by  the  friends  of  the  administration, 
and  opponents  of  the  United  States  Bank,  at 
their  great  meeting  in  Fanenil  Hall,  on  the  14th 
of  March  last.  He  said,  that  in  the  great  mul- 
titude of  petitions,  memorials,  and  resolutions, 
•which  had  been  presented  to  the  Senate,  few, 
if  any,  ever  came  forward  with  more  imposing 
claims  to  the  respectful  consideration  of  the 
Senate.  They  come  from  a  city,  great  in  itself, 
and  greater  stiU  in  the  commerce  which  enriches 
it — the  arts  and  literature  which  adorn  it — and 
the  historic  recollections  which  illustrate  it. 
They  come  from  a  large  portion  of  the  popula- 
tion of  that  eminent  city — 5,000  being  computed 
to  be  within  the  walls,  and  2,000  without- 
making  a  mass  of  7,000  citizens,  whose  voices 
were  united  and  embodied  in  these  resolutions. 
They  were  adopted  on  a  spot  sacred  to  American 
history,  and  memorable  for  scenes  of  patriotic 
impulsion — ^in  that  Faneuil  Hall,  whose  name 
alone  imparts  an  interest  to  every  thing  which 
emanates  from  it. 

These  resolutions,  said  Mr.  B.,  are  twenty- 
eight  in  number.  They  embrace  all  the  points 
which  have  grown  out  of  the  question  which 
has  occupied  and  engrossed  the  public  attention 
since  the  meeting  of  Congress ;  and  are  full  and 
explicit  in  approving  the  conduct  of  the  Presi- 
dent and  Secretary  of  the  Treasury,  and  in  con- 
demning the  conduct  of  the  United  States  Bank. 
Concurring,  as  he  heartily  did,  in  the  sentiments 
expressed  by  these  resolutions,  he  felt  a  par- 
ticular gratification  in  being  the  organ  of  their 
communication  to  the  Senate.  They  would  be 
read,  and  would  speak  for  themselves ;  and 
would  show  that  any  attempt  on  his  part  to 
add  to  their  point  and  power,  would  be  vain 
and  nugatory.  He  should  not  make  the  at- 
tempt— he  should  not  pretend  to  go  over  ground 
so  fully  occupied  and  so  ably  explored  ;  but  he 
would  take  leave  to  make  a  few  remarks  on 
some  points  mentioned  in  the  resolutions,  either 
of  a  more  general  application  or  of  a  nature 
not  to  be  sufficiently  illustrated  in  the  limited 
scope  of  a  resolution. 

Mr.  B.  remarked  upon  the  identity  of  the 
scene  which  was  now  presented  with  the  one 
which  was  witnessed  at  the  approaching  termi- 
nation of  the  first  bank  charter  in  1811,  when 
there  was  no  removal  of  deposits  to  be  charged 
with  the  distresses  of  the  country^  All  the 
machinery  of  alarm  and  distress  was  in  as  fuU 
activity  at  that  time  as  at  present,  and  with 
the  same  identical  effects.  Town  meetings — 
memorials — resolutions — deputations  to  Con- 
gress— alarming  speeches  in  Congress.  The 
price  of  all  property  was  shown  to  be  depress- 
ed. Hemp  sunk  ia  Philadelphia  from  $350  to 
$250  per  ton  ;  flour  sunk  from  $11  a  bai-rel  to 


Bennto  went  up  to  .S8S,842,  nnd  that  of  the  House  to  $69,290, 
—the  increase  chiefly  induced  by  printing  the  distress  me- 
morials. 


$7  75 ;  all  real  estate  fell  30  per  cent. ;  500 
houses  were  suspended  in  their  erection  ;  the 
rent  of  money  rose  to  1^  per  month  on  the 
best  paper.  Confidence  destroyed— manufac- 
tories stopped — workmen  dismissed — and  the 
ruin  of  the  country  confidently  predicted.  This 
was  the  scene  then ;  and  for  what  object  ?  Purely 
and  simply  to  obtain  a  recharter  of  the  bank — 
purely  and  simply  to  force  a  recharter  from  the 
alarm  and  distress  of  the  ceuntry ;  for  there 
was  no  removal  of  deposits  then  to  be  com- 
plained of,  and  to  be  made  the  scapegoat  of  a 
studied  and  premeditated  attempt  to  operate 
upon  Congress  through  the  alarms  of  the  people 
and  the  destruction  of  their  property.  There 
was  not  even  a  curtailment  of  discounts  then. 
The  whole  scene  was  fictitious ;  but  it  was  a 
case  in  which  fiction  does  the  mischief  of  truth. 
A  false  alarm  in  the  money  market  produces  all 
the  effects  of  real  danger ;  and  thus,  as  much 
distress  was  proclaimed  in  Congress  in  1811 — 
as  much  distress  was  proved  to  exist,  and  really 
did  exist — then  as  now  ;  without  a  single  cause 
to  be  alleged  then,  which  is  alleged  now.  But 
the  power  and  organization  of  the  bank  made 
the  alarm  then ;  its  power  and  organization 
make  it  now ;  and  fictitious  on  both  occasions ; 
and  men  were  ruined  then,  as  now,  by  the  pow- 
er of  imaginary  danger,  which  in  the  moneyed 
world,  has  all  the  ruinous  effects  of  real  danger. 
No  depo.sits  were  removed  then,  and  the  rea- 
son was,  as  assigned  by  Mr.  Gallatin  to  Con- 
gress, that  the  Government  had  borrowed  more 
than  the  amount  of  the  deposits  from  the  bank ; 
and  this  loan  would  enable  her  to  protect  her 
interest  in  every  contingency.  The  open  object 
of  the  bank  then  was  a  recharter.  The  knights 
entered  the  list  with  their  visors  off— no  war 
in  disguise  then  for  the  renewal  of  a  charter 
under  the  tilting  and  jousting  of  a  masquerade 
scuffle  for  recovery  of  deposits. 

That  the  real  object  of  all  this  alarm  in  the 
country — aU  this  pressure  upon  some  parts  of 
the  country — for  the  section  south  of  the  Poto- 
mac had  enjoyed  a  remarkable  exemption — he 
was  permitted  to  believe  was  to  secure  the  re- 
charter of  the  bank.  Such  must  have  been 
the  design  of  the  bank ;  and  the  manner  in 
which  the  bill  for  the  recharter  was  brought 
forward,  and  then  laid  over,  certainly  favored 
the  idea.  It  was  brought  forward  under  an 
agonizing  cry  of  distress,  and  a  vehement  ap- 
peal for  immediate  relief  from  actual,  insuffer- 
able distress.  It  was  then  laid  down  that  it 
might  not  interfere  with  another  debate ;  that 
other  debate  came  to  a  close  in  two  days ;  then 
the  bUl  which  was  fixed  for  the  1st  of  March, 
was  taken  up  to  be  fixed  again  for  the  21st  of 
April ;  and  before  the  21st  of  April  comes,  a 
set  of  important  elections  will  take  place  in  the 
two  great  States  of  New  York  and  Virginia. 
Thus  after  working  the  machinery  of  alarm 
for  three  months,  and  filling  the  Union  witli 
cries  for  the  restoration  of  the  deposits,  the 
bank  suddenly  presents  a  demand  for  a  re- 
charter ;  and  then  adjourns  that  demand,  urgent 
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as  it  miglit  be,  until  certain  important  elections 
■were  over ! 

Mr.  B.  remarked  upon  the  political  character 
of  this  bank.  He  said  it  was  horn  a  political 
institution,  and  was  the  first  measure  of  the 
Government  to  develop  the  line  which  so  long 
and  so  distinctly  marked  the  political  parties  of 
this  country.  The  creation  of  this  hank  went 
to  the  origin  of  party.  It  went  to  the  source 
where  parties  should  he  formed — to  principles, 
to  great  and  fundamental  principles  in  the  ad- 
ministration of  the  Government.  It  involved 
the  question  of  constructive,  and  of  granted 
powers  ;  and  was  the  entering  wedge  to  all  the 
implied  powers  afterwards  assumed  by  Con- 
gress. Prohibitory  tariffs — local  internal  im- 
provement— and  the  whole  American  system. 
He  said  the  bank  was  the  head  of  the  Amer- 
ican system,  and  if  it  was  reohartered,  it  would 
re-establish  that  system  in  greater  power  and 
glory  than  it  ever  possessed.  That  it  would  do 
so,  was  proved,  he  said,  by  what  it  was  now 
doing — struggling  for  those  deposits  which 
were  the  fruit  of  the  high  tariff  policy — strug- 
gling for  money  which  many  gentlemen  held 
to  have  been  unconstitutionally  levied,  and 
therefore,  not  levied  at  aU,  but  taken  tortuously. 
He  warned  gentlemen  who  were  opposed  to  the 
American  system,  not  now  to  re-establish  this 
eldest  and  strongest  "member  of  that  system; 
and  which,  if  re-established,  would  certainly  set 
up  the  whole  family  again ;  especially  that  high 
tariff  which  furnished  her  with  those  surpluses 
of  revenue,  for  the  keeping  of  which  she  now 
shows  such  an  invincible  inclination. 

Mr.  B.  remarked  upon  the  resolution  which 
spoke  of  the  exclusion  of  the  Government  direc- 
tors from  a  knowledge  and  participation  in  the  af- 
fairs of  the  bank,  for  the  purpose  of  reminding  the 
American  people  that  there  were  no  Govern- 
ment directors  at  this  time  in  the  bank.  The 
institution,  in  its  management,  was  now  a  mere 
private  affair,  governed  by  the  directors  of  the 
individual  stockholders ;  wielding  and  using 
the  money,  the  name,  the  character,  and  the 
influence  of  the  TJnited  States,  precisely  as  they 
pleased.  The  immense  power  which  the  Gov- 
ernment had  put  into  the  hands  of  the  bank, 
was  now  used  independently  of  the  Govern- 
ment ;  and  in  the  absence  of  directors,  it  be- 
came a  matter  of  the  highest  moment  to  the 
people  to  have  a  thorough  investigation  into  the 
affairs  of  the  bank,  to  see  how  far  its  tremen- 
dous powers  had  been  used  for  good,  or  for 
evil ;  for  favor,  or  affection ;  for  the  relief,  or 
oppression  of  the  American  people.  Until  that 
examination  was  made,  and  especially  in  the 
absence  and  exclusion  of  the  Government  di- 
rectors, it  was  certainly  an  extraordinary  case 
of  presumption  for  the  bank  to  come  forward  and 
demand  a  recharter. 

The  equality  of  the  State  banks  with  the 
branches  of  the  Federal  bank,  as  places  of 
deposit  for  the  public  moneys,  as  mentioned  in 
one  of  the  resolutions,  was  next  adverted  to  by 
Mr.  B.    He  did  it  for  the  purpose  of  remarking 


that  the  strong  and  conclusive  argument  against 
the  assumption,  that  the  Federal  bank  was  the 
Federal  Treasury,  growing  out  of  the  lith  fun- 
damental article  of  the  constitution  of  the 
bank,  could  no  longer  escape  public  attention. 
The  notice  which  was  taken  of  it  in  such  a 
meeting,  and  such  a  place,  would  ensure  it  a 
general  and  conspicuous  regard  in  time  to  come, 


Feidat,  April  11. 

Distress  Petitions  and  Petitioners — Oompila. 
tion  and,  Envmeration — Numbers  and,  Quan- 
tity. 

Mr.  Clay  rose  to  present  a  motion  or  order, 
to  which  he  invited  the  attention  of  the  Senate. 
"We  have  had,  said  he,  a  great  variety  of  memo- 
rials and  petitions  presented  in  the  progress  of 
this  session,  on  the  state  of  the  country,  its  dis- 
tresses, and  the  relief  which  the  petitioners 
think  ought  to  be  extended  to  the  country.  It 
appeared  to  him  that  the  compilation  of  these 
papers  would  form  a  document  one  would  lite 
to  possess,  to  see  the  aggregate  number  of  peti- 
tioners, pro  and  con.,  on  a  most  interesting 
subject,  and  to  have  a  collected  view  of  the 
sentiments  of  their  fellow-citizens  who  had 
come  before  the  Senate.  With  a  view  of  ascer- 
taining these  particulars,  he  submitted  the  fol- 
lowing order,  which,  as  he  supposed,  did  not 
require  a  delay  on  the  table  of  one  day,  he 
hoped  the  Senate  would  consider  at  once : 

Ordered,  That  the  Secretary  of  the  Senate  be  di- 
rected to  cause  to  be  ascertained  and  reported  to 
the  Senate,  the  aggregate  numbers  of  all  who  have, 
or  shall  have,  on  the  day  of  hia  report,  presented 
petitions,  memorials,  or  other  proceedings  to  the 
Senate,  for  or  against  the  Executive  measure  of  the 
removal  of  the  public  deposits,  distinguishing  the 
number  appertaining  to  each. 

Mr.  Weight  rose  to  inquire  whether  the  rule 
did  not  require  the  order  to  lie  on  the  table 
one  day. 
The  Ohaie  having  replied  in  the  negative, 
Mr.  Weight  thought  there  were  many  rea- 
sons which  would  render  the  execution  of  such 
an  order  a  matter  not  only  of  difficulty,  but 
of  delicacy  to  the  Secretary.  He  would  men- 
tion one  single  difiiculty  that  had  come  under 
his  own  observation.  During  the  last  week, 
there  had  been  received  from  tiie  public  printer 
two  memorials  from  Albany,  New  York,  print- 
ed with  the  names.  The  names  had  been 
printed  on  his  motion.  Now,  when  one  of 
these  memorials  was  presented,  it  was  said  to 
contain  2,812  names ;  but,  on  counting  them, 
he  found  but  1,313.  The  number  of  names  in 
the  other  memorial  also  differed  in  the  printed 
copy  from  that  the  original  was  said  to  contain. 
He  made  these  remarks  with  no  invidious  feel- 
ings. He  did  not  attribute  the  mistake  to  the 
printer,  or  to  any  one  else,  but  to  show,  if  the 
order  was  passed  by  the  Senate,  that  it  would 
be  very  difficult  to  execute  it.    For  these  rea- 
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sons,  he  would  prefer  laying  the  order  on  the 
table. 

Mr.  Clat  was  aware  that  absolute  and  entire 
precision  was  not  to  be  obtained ;  but  he  thought 
an  approximation  was  sufficient.  Where  there 
were  100,000  signatures,  it  was  not  to  be  ex- 
pected but  that  there  might  be  some  fictitious 
ones  among  them,  and  the  number  of  names 
stated  to  be  affixed  to  memorials  might  also  be 
misstated,  being  a  few  more  or  less ;  but  this 
would  be  of  little  consequence.  It  would,  how- 
ever, be  as  well,  if  practicable,  to  put  the  Senate 
in  possession  of  such  information  as  would  ena- 
ble it  to  discriminate  between  those  individuals 
in  possession  of  the  elective  franchise,  and  those 
who  had  it  not — between  the  fictitious  and  the 
real  names.  The  name  of  the  Presiding  Officer 
of  the  Senate  had  been  found  affixed  to  the 
Baltimore  memorial,  and  he  (Mr.  0.)  knew  not 
how  many  John  Does  and  Eichard  Eoes ;  but 
notwithstanding  all  this,  he  was  willing  to 
take  them  altogether,  for  he  wanted  to  see  the 
real  amount  of  the  signatures — to  get  some  near 
approximation ;  it  was  all  that  was  requisite  in 
a  case  like  this. 

With  respect  to  what  had  been  said  by  the 
honorable  Senator  from  New  York,  in  regard 
to  the  Albany  memorial,  he  felt  persuaded 
there  was  some  mistake.  If  he  understood 
the  honorable  Senator  correctly,  his  list  was 
greater  than  that  of  his  opponents,  and  perhaps 
that  had  been  done,  though  not  by  the  honor- 
able gentleman  himself,  but  by  some  one  else, 
who  might  have  contrived  to  cut  off  the  tail 
of  our  petition,  in  order  to  annex  it  to  his.  He 
(Mr.  0.)  would  not  say  it  had  happened ;  but 
he  had  understood  that  a  large  number  of  the 
names  that  were  attached  to  a  petition  which 
had  been  gotten  up  in  Philadelphia  by  the  glass 
manufacturers,  for  a  purpose  unconnected  with 
this  subject,  had  been  cut  off  and  affixed  to  a 
memorial  addressed  to  the  other  House  on  the 
subject  of  the  removal  of  the  deposits. 

As  regarded  the  Albany  memorial,  it  would 
become  the  duty  of  the  Secretary  of  the  Senate, 
and  he  (Mr.  0.)  had  such  confidence  in  him 
that  he  was  sure  that  officer  would  examine 
how  the  matter '  stood.  With  respect  to  the 
gentlemen  who  had  brought  the  memorial  from 
Albany,  he  beheved  that  what  they  had  stated 
they  thought  to  be  perfectly  true,  that  there 
were  2,800  and  odd  signatures.  He  had  not 
seen  the  printed  document  to  which  the  hon- 
orable gentleman  had  referred,  but  he  (Mr.  0.) 
would  venture  to  say,  if  there  was  not  the 
number  of  names  which  had  been  stated,  there 
had  occurred  some  accident  or  mistake.  He 
thought  the  document — though,  he  repeated, 
he  might  not  get  at  the  absolute  fact— would 
be  a  valuable  one,  as  furnishing  something  like 
the  aggregate  numbers,  and  would  show  the 
real  state  of  the  matter,  pro  and  con.  He  had 
taken  the  opportunity  of  inquiring  of  one  of  the 
clerks  in  the  office  as  to  the  practicability  of 
obtaining  this  document,  and  he  had  assured 
him  (Mr.  0.)  that  it  conld  be  prepared  in  two 
VouXn.— 20 


or  three  days.  It  was  a  duty  which  could  be 
accomplished  without  difficulty. 

Mr.  Weight  believed  the  Secretary  would  do 
him  the  justice  to  say  that  he  had  not  seen  the 
Albany  memorial. 

Mr.  Clay  hoped  the  gentleman  did  not  im- 
derstand  him  as  intending  to  make  any  such 
charge. 

The  order  was  adopted. 

Printing  Old  Journals — Abuse  of  Printing. 

Mr.  PoiNDEXTBE  moved  to  take  up  for  con- 
sideration the  resolution  offered  by  him  a  few 
days  since,  relative  to  the  printing  of  the  old 
Journals  of  Congress. 

Mr.  King  said  that  when  he  considered  the 
heavy  draws  made  upon  the  contingent  fund  of 
the  Senate  during  the  present  session,  he  was 
sorry  to  see  another  resolution  of  this  character 
pressed  upon  the  consideration  of  the  Senate. 
He  said  that  probably  the  honorable  Senator 
from  Mississippi  had  not  considered  the  expense 
of  carrying  the  resolution  into  effect.  It  would, 
if  he  mistook  not,  cost  from  $30,000  to  $40,000. 
But,  he  said,  it  was  «not  alone  this  resolution 
at  this  particular  time  that  he  objected  to,  but  to 
the  whole  system  of  printing  and  binding  books 
for  the  individual  use  of  the  members. 

Sir,  said  Mr.  K.,  the  abuses  of  the  privilege 
of  extra  printing,  as  it  is  called,  for  the  use  of 
the  members  of  the  two  Houses  of  Congress, 
which  practically  results  in  the  purchase  of 
libraries  for  the  members,  to  be  kept  or  even 
sold,  as  their  private  property,  is  very  justly 
considered  as  one  of  the  grievances  of  the  nation, 
and  a  practice,  he  said,  which  the  people  would 
not  much  longer  quietly  submit  to. 

Why,  said  Mr.  K.,  as  a  part  of  the  history 
of  this  abuse,  allow  me  to  refer  to  a  vote  of  the 
other  House  a  few  days  since,  by  which  they 
passed  a  resolution  that,  according  to  the  state- 
ment of  one  member,  it  would  cost  the  Govern- 
ment some  $80,000  ;  and  this  the  House  passed 
too,  said  he,  with  as  little  ceremony  as  they 
would  vote  the  printing  of  a  village  memo- 
rial. 

The  House,  he  said,  had  been  almost  spas- 
modically contracted  with  economy  at  the 
beginning  of  the  session,  and  refused  at  first  to 
pass  the  appropriation  bill,  with  a  clause  that 
allowed  this  privilege  of  printing  books.  But 
now  they  justified  the  practice  in  the  House  by 
the  bad  precedents  of  the  Senate,  and  seemed 
determined  to  run  with  it  a  race  of  prodigality. 
The  Senate,  he  said,  had  already  passed  one 
resolution  during  the  session,  that  was  said 
would  cost  $46,000  ;  some  other  purchases  had 
been  also  made,  besides  an  unusual  quantity  of 
extra  printing ;  and  if  this  resolution  passed,  we 
should  see  at  the  next  session  the  startling 
item  of  $150,000  for  the  contingent  expenses 
of  the  Senate. 

Sir,  said  Mr.  K.,  it  is  not  only  an  abuse,  but 
an  excess  of  power.  The  constitution  provides 
that  no  money  shall  be  drawn  from  the  Treas- 
ury but  by  an  appropriation  made  by  law.    If 
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it  should  be  said  that  the  cost  of  boolcs  might 
be,  and  usually  was,  smothered  up  in  the  ap- 
propriation bill  for  contingent  expenses  of  the 
Senate,  he  could  only  say  in  answer,  that  this 
would  be  a  fraudulent  concealment  of  the  object, 
which  object  was  itself  unconstitutional. 

The  pay  of  members,  he  said,  by  one  clause 
of  the  constitution,  was  to  be  fixed  by  law.  It 
was  fixed  by  law  at  eight  dollars  per  day ;  but 
by  this  practice,  by  the  receipt  of  their  money, 
and  the  sale  of  their  books,  they  were  likely  to 
double  it,  as  in  point  of  fact  the  members  fre- 
qently  never  received  into  their  possession  a 
volume  of  the  works  given  them  by  Congress 
to  qualify  them  for  the  performance  of  their 
duties ;  but  sold  them  to  booksellers,  and  gave 
orders  for  them  on  the  officers  of  the  House. 
Not  expecting  the  Government  to  give  him  a 
library,  he  said,  and  being  determined  that  it 
should  not,  if  he  could  help  it,  he  had  negotiated 
for  the  purchase  of  a  work  which  Congress  had 
voted  to  the  members  at  the  last  session,  at  a 
cost  of  $55,000.  The  bookseller,  he  said, 
offered  him  an  order  on  the  clerk  for  a  copy, 
which  he  had  purchased  from  a  member. 
[Here  Mr.  Clay  asked  for  the  name  of  the  mem- 
ber who  sold  it.]  Mr.  K.  answered,  that  if  he 
was  rightly  informed,  the  practice  was  common, 
and  too  general  to  justify  any  particular  expo- 
sure. He  said,  however,  if  he  thought  it  of 
any  consequence  to  the  argument,  he  would 
make  the  disclosure,  but  it  was  of  no  conse- 
quence whether  they  kept  the  books  as  a  valua- 
ble property  of  their  own,  or  sold  them  and  re- 
ceived their  value  in  money.  In  fact,  he  said, 
if  Congress  gave  members  the  books  with  the 
"  j««  disponendum"  he  did  not  see  that  we  had 
any  further  concern  with  them ;  and  they 
might  make,  without  any  impropriety,  the  same 
disposition  of  them  that  they  made  of  their 
other  property,  especially  after  their  term  of 
service  expired.  "Where  is  the  difference,  said 
Mr.  E.,  whether  they  sold  them  or  kept  them 
as  their  own  ?  Constitutions,  he  said,  were  not 
made  to  guard  against  what  men  probably  will 
do,  but  what  they  may  do.  But  if  gentlemen 
thought  it  important  to  know  that  sales  had 
actually  been  made,  he  could  refer  them  to  a 
notorious  instance  of  a  former  member  of  this 
body,  (about  which  there  was  no  concealment ) 
having  sold  the  books  given  to  him  during  a 
single  term  of  service  to  a  foreign  minister  for 
$900! 

The  only  power,  he  said,  which  Congress 
had  on  the  subject,  was  to  print  for  the  use  of 
the  members  as  an  official  body,  and  then  only 
to  print  and  furnish  official  facts,  for  the  in- 
formation of  the  members  whilst  in  the  per- 
formance of  their  duties.  But  he  denied  the 
power  to  reprint  and  bind  books  of  authority 
and  history,  either  to  enrich  the  libraries  of 
the  members  or  to  enlighten  the  country. 
"Where  is  the  practice  to  stop  ?  said  Mr.  K.  If 
we  can  print  and  furnish  one  book  because  it 
is  useful  to  the  politician,  why  not  reprint  any 
other?     Why  not  reprint  some  of  the  books 


of  Livy,  Gibbon's  Decline  and  Fall,  and  all  the 
useful  books  on  history,  politics,  and  political 
economy  ?  For  those  books,  he  said,  were 
all  used  by  politicians,  especially  at  home,  much 
more  than  the  books  which  it  was  now  proposed 
to  furnish,  and  much  more  than  the  books 
generally  reprinted  by  Congress,  and  distributed 
among  the  members.  The  work,  he  said,  which 
it  is  now  proposed  to  print,  at  such  an  enor- 
mous expense,  had  been  once  reprinted  by 
Congress  already,  and  was  a  work  on  which 
no  member  who  had  it,  he  believed,  placed 
much  value  as  a  library  book.  He  had  known 
one  copy  given  away  by  a  member  as  an  incum- 
brance to  his  shelves.  Aud  no  work  could  be 
more  worthless,  except  to  members  whilst  here, 
and  they  can  refer  to  the  eight  or  ten  copies 
which  are  now  in  the  library,  and  scarcely 
once  touched,  he  would  venture  to  say,  during 
a  whole  session. 

Look  farther,  said  Mr.  K.,  at  the  practical 
inequality  of  the  system.  It  depends  on  mem- 
bers themselves  how  much  they  wiU  waste  of 
the  treasury  of  the  nation  in  this  way.  The 
House  and  the  Senate  seem  now  trying  who 
shall  get  the  most  books.  Look  again  how 
the  system  fails  in  its  object,  even  where  the 
members  keep  their  books.  His  honorable 
predecessor,  he  said,  (no  doubt  against  his 
wish,)  had  voted  to  him  last  session,  books  that 
cost  the  Government  some  hundreds  of  dol- 
lars, just  one  volume  of  which  he  received 
whilst  he  was  a  member,  but  which  are  to  be 
sent  hence  to  him  by  the  Secretary  to  quaUff 
him  for  the  duties  of  a  seat  he  has  long  since 
resigned ;  and  I,  said  Mr.  K,  who  fill  the  seat, 
am  without  the  books,  and  intend  to  remain 
so,  unless  I  choose  to  purchase  them  with  my 
own  funds.  Books,  he  said,  which  were  sent 
home  to  members  who  had  resigned,  or  whose 
time  expired  before  the  books  were  completed, 
and  also  such  as  were  sold  to  booksellers,  or 
carried  by  the  purchasers  to  Europe,  were,  he 
supposed,  "  enlightening  the  members  for  the 
performance  of  their  duties  and  spreading  nsefnl 
information  among  the  people."  But,  su-,  said 
Mr.  K.,  it  is  of  no  consequence  what  they  do  with 
them,  if  they  are  allowed  to  carry  them  off  as 
their  own  ;  the  reasons  given  for  the  practice 
are  mere  evasions.  Congress  has  no  power  to 
enlighten  the  people,  or  school  their  members 
in  this  way.  Let  us,  he  said,  when  necessary, 
print  useful  official  documents  for  the  use  of 
the  office,  and  not  buy  or  make  books  for  the 
officer.  If  the  rule  were  adopted,  he  said  that 
works  printed  by  Congress  were  to  be  left  in 
the  Capitol,  under  control  of  the  public  officers, 
for  the  use  of  members  for  the  time  being, 
we  should  at  least  get  rid  of  purchasing  the 
same  books  from  year  to  year,  at  a  progres- 
sively increasing  expense  "  to  put  new  mem- 
bers on  a  footing  with  the  old"— the  plan 
lately  adopted  by  the  House.  In  fact,  he  said, 
with  this  rule  we  should  soon  get  rid  of  the 
abuse  altogether,  as  the  argument  of  "  spread- 
ing useful  information,"  «&c.,  he  apprehended, 


DEBATES  OF  CONGRESS. 


307 


April,  1834.] 


New  York  Memorials, 


[Senate. 


■would  Ibe  much  weakened  with  many  gentle- 
men, when  they  knew  they  were  only  to  use  the 
books  whilst  in  the  service  of  the  country.  In 
fine,  he  said,  this  practice  was  one  of  the  grossest 
abuses,  as  well  as  one  of  the  most  palpable 
usurpations  that  ever  had  crept  into  the  legis- 
lative branch  of  the  Government,  and  he 
thought  it  due  to  the  character  of  the  two 
Houses,  that  whilst  they  were  daily  charging 
usurpation  and  abuse  upon  one  department  of 
the  Government,  that  they  should  cast  an  eye 
to  their  own  department.  They  should  first 
sweep  out  their  own  chambers  before  they 
complained  too  harshly  of  the  disorders  else- 
where. He  concluded  by  moving  that  the 
resolution  lie  on  the  table  for  the  balance  of 
the  session. 

Mr.  Pkeston  having  asked  whether  the  reso- 
lution was  so  worded  as  to  give  the  books  to 
the  members — 

Mr.  KiN&  said  the  resolution  was  in  the  usual 
form,  he  believed — that  was  to  place  the  books 
at  the  disposal  of  the  Senate ;  and  the  con- 
stant practice  was,  to  first  supply  the  members ; 
but  he  did  not  know,  nor  could  he  imagine, 
what  was  to  be  done  with  the  balance  of  the 
one  thousand  copies. 

Mr.  EwiNG-  having  supported  the  principle 
of  printing  and  buying  hooks  for  the  use  of 
members,  &c.,  and  contending  that  Congress 
had  the  implied  power  on  the  same  principle 
that  they  had  power  to  build  the  Capitol,  &c. : 

Mr.  King  did  not  deny  the  power  to  print 
for  the  use  of  members  in  their  ofiicial  character, 
as  he  had  already  explained ;  and  he  thought 
the  course  a  hopeless  one,  that  invoked  the  aid 
of  an  analogy  so  unfortunate.  Sir,  said  Mr. 
K.,  I  understand  that  this  Capitol,  being  built 
at  the  public  expense,  is  for  the  use  of  the 
members  of  Congress  and  other  officers,  for  the 
time  being ;  and  when  the  honorable  Senator 
should  be  able  to  prove  that  the  members  had 
the  power  to  vote  the  Capital  to  be  their  own 
property,  and  sell  it  if  they  choose,  and  put  the 
proceeds  in  their  own  pockets,  the  analogy 
would  bear  him  out,  and  not  before.  Mr.  K. 
went  on  to  answer  more  fully  the  arguments 
of  Mr.  E.  and  to  enforce  his  views,  and  con- 
cluded by  renewing  his  motion. 

Mr.  PoiNDEXTER  had  never  before  heard  the 
statement  made  by  the  honorable  Senator  from 
Georgia,  of  members  of  the  other  House  having 
sold  their  books.  Such  an  abuse  of  the  privilege 
given  to  members  was  certainly  reprehensible, 
and  he  did  not  know  the  name  of  any  one 
who  had  been  guilty  of  such  a  practice.  The 
power  seemed  to  him  to  rest  in  the  general  dis- 
cretion of  Congress. 

Mr.  PoETEE  a.sked  if  the  books  were  to  be 
given  to  members  ? 

Mr.  King  said  the  proposition  was  in  the 
usual  form ;  he  supposed  a  number  of  copies 
would  be  distributed  here,  and  the  rest  through- 
out the  country. 

Mr.  PoBTEE  approved  of  the  course  recom- 
mended by  the  Senator  from  New  Jersey,  (Mr. 


SouTHABD.)  and  thought  the  subject  ought  to 
be  referred  to  a  committee.  He,  Mr.  P.,  wished 
to  know  more  about  it ;  at  present  he  could 
not  say  whether  he  should  vote  for  the  printing 
or  not. 

Mr.  PoiNDEXTEE  did  no.t  think  the  subject 
could  be  referred.  The  present  was  a  proposi- 
tion for  the  action  of  the  Senate  alone.  He  had 
no  objection,  however,  to  the  reference,  if  it 
could  be  made. 

Mr.  Kane  disapproved  of  the  whole  practice, 
and  moved  that  the  resolution  be  laid  indefinitely 
on  the  table. 


Monday,  April  14. 

New  York  Memorials. 

Mr.  Clat  presented  two  memorials,  numer- 
ously signed ;  one  from  the  city  of  Troy,  the 
other  from  the  city  of  Schenectady,  New  York. 
On  presenting  the  above  proceedings — 
Mr.  C.  said  he  was  charged  with  the  pleasing 
duty  of  presenting  to  the  Senate  the  proceed- 
ings of  a  public  meeting  of  the  people,  and  two 
memorials,  subscribed  by  large  numbers  of  his 
fellow-citizens,  in  respect  to  the  existing  state 
of  public  affairs. 

The  first  he  would  offer  were  the  resolutions 
of  the  young  men  of  Troy,  assembled  upon  a 
call  of  upwards  of  seven  hundred  of  their  num- 
ber. He  had  recently  visited  that  interesting 
city.  It  is,  said'  he,  one  of  the  most  beautiful 
of  a  succession  of  fine  cities  and  villages  that 
decorate  the  borders  of  one  of  the  noblest  rivers 
of  our  country.  In  spite  of  the  shade  cast  upon 
it  by  its  ancient  and  venerable  sister  and  neigh- 
bor, it  has  sprung  up  with  astonishing  rapidity. 
"When  he  saw  it  last  fall,  he  never  beheld  a 
more  respectable,  active,  enterprising,  and  in- 
telligent business  community.  Every  branch 
of  employment  was  flourishing.  Every  heart 
heat  high  in  satisfaction  with  present  enjoy- 
ment, and  in  hope  from  the  prospect  of  future 
success.  How  sadly  had  the  scene  changed  1 
How  terribly  have  aU  their  anticipations  of  con- 
tinued and  increasing  prosperity  been  dashed 
and  disappointed  by  the  folly  and  wickedness 
of  misguided  rulers ! 

The  next  document  which  he  had  to  offer 
was  a  memorial,  signed  by  near  nine  hundred 
mechanics  of  the  city  of  Troy.  Several  of  them 
were  personally  known  to  him.  And  judging 
from  what  he  knew,  saw,  and  heard,  he  believ- 
ed there  was  not  anywhere  a  more  skilful,  in- 
dustrious, and  respectable  body  of  mechanics 
than  in  Troy.  They  bear  testimony  to  the  prev- 
alence of  distress,  trace  it  to  the  illegal  acts 
of  the  Executive  branch  of  the  Government  in 
the  removal  of  the  public  deposits ;  ask  their 
restoration,  and  the  recharter  of  the  Bank  of 
the  United  States.  And  the  committee,  in  their 
letter  addressed  to  him,  say :  "  We  are,  what 
we  profess  to  be,  working  men,  dependent  upon 
our  labor  for  our  daily  bread,  confine  our  at- 
tention to  our  several  vocations,  and  trust  in 
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God  and  the  continental  Congress  for  such  pro- 
tection as  will  enable  ns  to  operate  success- 
fully." 

The  last  memorial  he  would  present,  had  been 
transmitted  to  him  by  the  secretaries  of  a  meet- 
ing stated  to  be  the  largest  ever  held  in  the 
county  of  Schenectady,  in  New  Tork.  It  is 
signed  by  about  eight  hundred  persons.  In  a 
few  instances,  owing  to  the  subscriptions  hav- 
ing been  obtained  by  different  individuals,  the 
same  name  occurs  twice.  The  memorialists 
bring  their  testimony  to  the  existence  of  dis- 
tress, and  the  disorders  of  the  currency,  and 
invoke  the  application  of  the  only  known,  tried, 
and  certain  remedy,  the  establishment  of  a  na- 
tional bank. 

Mr.  Benton,  adverting  to  the  diurnal  presen- 
tation of  distress  memorials,  and  distress  ora- 
tions in  support  of  them,  said  they  had  become 
a  regular  morning  service,  in  which  each  opposi- 
tion Senator  took  his  turn,  and  performed  his 
office  with  equal  gravity,  but  it  would  seem 
with  not  much  more  of  invention  in  the  orators 
than  in  the  petitioners  ;  for  all  were  composed 
of  the  same  staple,  both  woof  and  warp.  The 
petitions  presented  ruin  and  desolation  brought 
upon  a  happy,  prosperous,  and  imoffending  peo- 
ple, by  the  ruthless  act  of  one  man ;  the  orators 
eulogized  the  petitioners,  gave  interesting  sta- 
tistics of  their  town  and  county,  agreed  in  all 
they  said,  and  concurred  in  the  remedy,  which 
was  perfectly  logical,  with  the  exception  of  be- 
ing drawn  from  aU  premises.  The  premises 
were,  that  the  removal  of  the  deposits  made 
the  distress ;  the  conclusion  was,  that  the  resto- 
ration of  the  deposits  would  cure  the  distress ; 
very  logical,  but  very  false.  The  removal  of 
the  deposits  did  not  make  the  distress,  (so  far 
as  there  was  any,)  and  their  restoration  would 
not  cure  what  their  removal  did  not  create. 

Mr.  B.  said  public  bodies  had  sometimes  got 
names  from  circumstances  which  characterized 
them.  Thus,  several  English  parliaments  had 
got  names  which  history  embalms,  as  the  Bless- 
ed Parliament,  because  all  its  acts  were  for  the 
good  of  the  people ;  the  Parliamentum  indoc- 
tum,  because  it  was  a  parhament  in  which  few 
could  read ;  the  Long  Parliament,  because  it  sat 
so  many  years ;  the  Sump  Parliament,  because 
reduced  to  a  few  fag-end  members.  In  like 
manner  this  Congress  may  have  earned  a  name 
growing  out  of  its  characteristic  features — dis- 
tress and  terror.  The  lamentations  which  have 
fiUed  its  halls  might  suggest  the  name  of  the 
most  sorrowful  patriarch,  and  Jeremiah  Con- 
gress become  its  historical  appellation.  But  a 
name  from  the  heathen  mythology  would  suit 
it  better,  and  one  would  readily  be  found  in  the 
cognomen  of  that  frightful  god — half  man,  and 
half  beast — whose  dreadful  appearance  could 
scare  an  army  out  of  its  senses.  Pan,  his  name, 
and  Panic  the  name  of  this  Congress ! 

The  papers  were  then  read,  printed,  and  re- 
ferred. 


Tuesday,  April  15. 
Death  of  Mr.  Dennis. 

A  message  was  received  from  the  House  of 
Bepresenatives,  by  "Walter  S.  Franklin,  Esq., 
their  Clerk,  notifying  the  Senate  of  the  death 
of  the  honorable  Littleton  Puhneu  Dehhis, 
late  a  member  of  that  House,  from  the  State  of 
Maryland,  and  that  his  flineral  would  take 
place  from  the  Hall  of  the  House  of  Eepresent- 
atives,  to-morrow  at  12  o'clock. 

Mr.  Kent  rose  and  said :  Mr.  President :  The 
message  which  has  just  been  read,  announces 
to  you,  and  to  the  Sisnate,  the  death  of  the  late 
Mr.  Dennis,  one  of  the  Kepresentatives  from 
the  State  of  Maryland,  in  the  other  branch  of 
Congress.  Already,  Mj.  President,  our  feelings 
have  been  repeatedly  agonized  by  the  sudden 
death  of  several  of  our  associates,  in  the  legisla- 
tive labors  of  the  session,  and  the  one  that  has 
just  been  made  known  to  us  is  little  less  suddea 
than  those  that  have  preceded  it. 

But  a  few  days  since,  and  the  deceased  was 
busily  engaged  in  the  attentive  discharge  of  the 
duties  of  his  station,  and  he  is  now  numbered 
with  the  dead.  He  is  gone  to  "that  bourne 
from  whence  no  traveller  returns."  Truly  has 
it  been  said,  "  in  the  midst  of  life  we  are  in 
death."  The  deceased  was  a  native  of  Somer- 
set county,  in  Maryland,  a  prominent  member 
of  a  highly  respectable  family,  in  the  50th  year 
of  his  age,  and  although  of  a  delicate  constita- 
tion,  was  justifiable  in  looking  forward  yet  to 
many  years  of  usefulness  and  happiness.  He 
was  a  member  of  the  bar,  justly  esteemed  in  his 
profession,  and  always  in  possession  of  the  con- 
fidence of  his  countrymen.  His  modest,  unas- 
suming, and  retiring  habits,  could  not  conceal 
from  them  his  good  sense  and  high  attainments, 
and  early  in  life  he  was  returned  a  delegate  to 
the  General  Assembly  of  Maryland,  and  has 
been  continued  in  the  discharge  of  his  legisla- 
tive labors,  with  but  little  interruption,  to  the 
period  of  his  decease. 

Mr.  Kent  then  submitted  the  following  reso- 
lution, which  was  unanimously  adopted : 

Resolved  unanimously,  That  the  Senate  will  attend 
the  funeral  of  the  Hon.  Littleton  P.  Dennis,  late  a 
member  of  the  House  of  Representatives  from  the 
State  of  Maryland,  at  the  hour  of  12  o'clock  to- 
morrow ;  and  as  a  testimony  of  respect  for  the 
memory  of  the  deceased,  they  will  go  into  mourn- 
ing by  wearing  crape  round  the  left  arm  for  thirty 
days. 

On  motion  of  Mr.  Kent, 
The  Senate  then  adjourned. 


TnuESDAT,  April  17. 
Message  from  the  President :— Protest  ag 

the  Senate's  proceedings  against  him.   i 
To  the  Senate  of  the  United  States  : 

It  appears  by  the  published  Journal  of  the  Senate, 
that,  on  the  26th  of  December  last,  a  resolution  was 
ofifered  by  a  member  of  the  Senate,  which,  after  a 
protracted  debate,  was,  on  the  28th  day  of  March  last, 
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modified  by  the  moyer,  and  passed  by  the  votes  of 
twenty-six  Senators,  out  of  forty-six  who  were 
present  and  voted,  in  the  following  words,  viz. : 

"Hesoived,  That  the  President,  In  the  late  ExecutiTO  pro- 
ceedings in  relation  to  the  pnhlio  revenne,  has  assumed 
upon  himself  authority  and  power  not  conferred  by  the  con- 
stitation  and  laws,  but  in  derogation  of  both." 

Having  had  the  honor,  through  the  voluntary 
suffrages  of  the  American  people,  to  fill  the  office 
of  President  of  the  United  States  during  the  period 
which  may  be  presumed  to  have  been  referred  to  in 
this  resolution,  it  is  sufSciently  evident  that  the 
censure  it  inflicts  was  intended  for  myself.  With- 
out notice,  unheard  and  untried,  I  thus  find  myself 
charged  on  the  records  of  the  Senate,  and  in  a  form 
hitherto  unknown  in  our  history,  with  the  high  crime 
of  violating  the  laws  and  constitution  of  my  country. 

It  can  seldom  be  necessary  for  any  department 
of  the  Government,  when  assailed  in  conversation, 
or  debate,  or  by  the  strictures  of  the  press,  or  of 
popular  assemblies,  to  step  out  of  its  ordinary  path 
for  the  purpose  of  vindicating  its  conduct,  or  of 
pointing  out  any  irregularity  or  injustice  in  the 
manner  of  the  attack.  But  when  the  chief  Execu- 
tive Magistrate  is,  by  one  of  the  most  important 
branches  of  the  Government,  in  its  ofiicial  capacity, 
in  a  public  manner,  and  by  its  recorded  sentence, 
but  without  precedent,  competent  authority,  or  just 
cause,  declared  guilty  of  a  breach  of  the  laws  and 
constitution,  it  is  due  to  his  station,  to  public  opin- 
ion, and  to  a  proper  self-respect,  that  the  officer  thus 
denounced  should  promptly  expose  the  wrong 
which  has  been  done. 

In  the  present  case,  moreover,  there  is  even  a 
stronger  necessity  for  such  a  vindication.  By  an 
express  provision  of  the  constitution,  before  the 
President  of  the  United  States  can  enter  on  the  ex- 
ecution of  his  office,  he  is  required  to  take  an  oath 
or  affirmation  in  the  following  words : 

"  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  ex- 
ecute the  office  of  President  of  the  United  States ;  and  will, 
to  the  best  of  my  ability,  preserve,  protect,  and  defend  the 
Constitution  of  the  United  States." 

The  duty  of  defending,  so  far  as  in  him  lies,  the 
integrity  of  the  constitution,  would  indeed  have  re- 
sulted from  the  very  nature  of  his  office ;  but  by 
thus  expressing  it  in  the  official  oath  or  affirmation, 
which,  in  this  respect,  difiers  from  that  of  every 
other  functionary,  the  founders  of  our  republic  have 
attested  their  sense  of  its  importance,  and  have 
given  to  it  a  peculiar  solemnity  and  force.  Bound 
to  the  performance  of  this  duty  by  the  oath  I  have 
taken,  by  the  strongest  obligations  of  gratitude  to 
the  American  people,  and  by  the  ties  which  unite 
my  every  earthly  interest  with  the  welfare  and 
glory  of  my  country,  and  perfectly  convinced  that 
the  discussion  and  passage  of  the  above-mentioned 
resolution  were  not  only  unauthorized  by  the  con- 
stitution, but  in  many  respects  repugnant  to  its 
provisions  and  subversive  of  the  rights  secured  by 
it  to  other  co-ordinate  departments,  I  deem  it  an 
imperative  duty  to  maintain  the  supremacy  of  that 
sacred  instrument,  and  the  immunities  of  the  de- 
partment intrusted  to  my  care,  by  all  means  con- 
sistent with  my  own  lawful  powers,  with  the  rights 
of  others,  and  with  the  genius  of  our  civil  institu- 
tions. To  this  end,  I  have  caused  this,  my  solemn 
protest  against  the  aforesaid  proceedings,  to  be 
placed  on  the  files  of  the  Executive  department, 
and  to  be  transmitted  to  the  Senate. 

It  is  alike  due  to  the  subject,  the  Senate,  and  the 


people,  that  the  views  which  I  have  taken  of  the 
proceedings  referred  to,  and  which  compel  me  to 
regard  them  in  the  hght  that  has  been  mentioned, 
should  be  exhibited  at  length,  and  with  the  freedom 
and  firmness  which  are  required  by  an  occasion  so 
unprecedented  and  peculiar. 

Under  the  Constitution  of  the  United  States,  the 
powers  and  functions  of  the  various  departments  of 
the  Federal  Government,  and  their  responsibilities 
for  violation  or  neglect  of  duty,  are  clearly  defined, 
or  result  by  necessary  inference.  The  legislative 
power,  subject  to  the  qualified  negative  of  the 
President,  is  vested  in  the  Congress  of  the  United 
States,  composed  of  the  Senate  and  House  of  Rep- 
resentatives. The  executive  power  is  vested  exclu- 
sively in  the  President,  except  that  in  the  conclusion 
of  treaties  and  in  certain  appointments  to  office,  ho 
is  to  act  with  the  advice  and  consent  of  the  Senate. 
The  judicial  power  is  vested  exclusively  in  the  Su- 
preme and  other  courts  of  the  United  States,  except 
in  cases  of  impeachment,  for  which  purpose  the 
accusatory  power  is  vested  in  the  House  of  Kepre- 
sentatives,  and  that  of  hearing  and  determining' in 
the  Senate.  But  although  for  the  special  purposes 
which,  have  been  mentioned,  there  is  an  occasional 
intermixture  of  the  powers  of  the  different  depart- 
ments, yet  with  these  exceptions,  each  of  the  three 
great  departments  is  independent  of  the  others  in 
its  sphere  of  action;  and  when  it  deviates  from 
that  sphere,  is  not  responsible  to  the  others,  further 
than  it  is  expressly  made  so  in  the  constitution.  In 
every  other  respect,  each  of  them  is  the  co-equal 
of  the  other  two,  and  all  are  the  servants  of  the 
American  people,  without  power  or  right  to  control 
or  censure  each  other  in  the  service  of  their  com- 
mon superior,  save  only  in  the  manner  and  to  the 
degree  which  that  superior  has  prescribed. 

The  responsibilities  of  the  President  are  numer- 
ous and  weighty.  He  is  liable  to  impeachment  for 
high  crimes  and  misdemeanors,  and,  on  due  convic- 
tion, to  removal  from  office,  and  perpetual  disquali- 
fication ;  and  notwithstanding  such  conviction,  he 
may  also  be  indicted  and  punished  according  to 
law.  He  is  also  liable  to  the  private  action  of  any 
party  who  may  have  been  injured  by  his  illegal 
mandates  or  instructions,  in  the  same  manner  and 
to  the  same  extent  as  the  humblest  functionary. 
In  addition  to  the  responsibilities  which  may  thus 
be  enforced  by  impeachment,  criminal  prosecution, 
or  suit  at  law,  he  is  also  accountable  at  the  bar  of 
public  opinion,  for  every  act  of  his  administration. 
Subject  only  to  the  restraints  of  truth  and  justice, 
the  free  people  of  the  United  States  have  the  un- 
doubted right,  as  individuals  or  collectively,  orally 
or  in  writing,  at  such  times,  and  in  such  language 
and  form  as  they  may  think  proper,  to  discuss  his 
official  conduct,  and  to  express  and  promulgate 
their  opinions  concerning  it.  Indirectly,  also,  his 
conduct  may  come  under  review  in  either  branch 
of  the  legislature,  or  in  the  Senate  when  acting  in 
its  executive  capacity ;  and  so  far  as  the  executive 
or  legislative  proceedings  of  these  bodies  may  re- 
quire it,  it  may  be  examined  by  them.  These  are 
believed  to  be  the  proper  and  only  modes  in  which 
the  President  of  the  United  States  is  to  be  held  ac- 
countable for  his  official  conduct. 

Tested  by  these  principles,  the  resolution  of  the 
Senate  is  wholly  unauthorized  by  the  constitution, 
and  in  derogation  of  its  entire  spirit.  It  assumes 
that  a  single  branch  of  the  legislative  department 
may,  for  the  purpose  of  a  pubUc  censure,  and  with- 
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out  any  view  to  legislation  or  impeachment,  take 
up,  consider,  and  decide  upon,  the  official  acts  of 
the  Executive.  But  in  no  part  of  the  constitutipn 
is  the  President  subjected  to  any  such  responsibili- 
ty ;  and  in  no  part  of  that  instrument  is  any  such 
power  conferred  on  either  branch  of  the  legislature. 
The  justice  of  these  conclusions  wiU  be  illustrated 
and  confirmed  by  a  brief  analysis  of  the  powers  of 
the  Senate,  and  a  comparison  of  their  recent  pro- 
ceedings with  those  powers. 

The  high  functions  assigned  by  the  constitution 
to  the  Senate,  are  in  their  nature  either  legislative, 
executive,  or  judicial.  It  is  only  in  the  exercise  of 
its  judicial  powers,  when  siting  as  a  court  for  the 
trial  of  impeachments,  that  the  Senate  is  expressly 
authorized  and  necessarily  required  to  consider  and 
decide  upon  the  conduct  of  the  President,  or  any 
other  public  ofiicer.  Indirectly,  however,  as  has 
already  been  suggested,  it  may  frequently  be  called 
on  to  perform  that  office.  Cases  may  occur  in  the 
course  of  its  legislative  or  executive  proceedings,  in 
which  it  may  be  indispensable  to  the  proper  exer- 
cise of  its  powers,  that  it  should  inquire  into,  and 
decide  upon,  the  conduct  of  the  President  or  other 
public  officers ;  and  in  every  such  case,  its  constitu- 
tional right  to  do  so  is  cheerfully  conceded.  But 
to  authorize  the  Senate  to  enter  on  such  a  task  in 
its  legislative  or  executive  capacity,  the  inquiry 
must  actually  grow  out  of  and  tend  to  some  legisla- 
tive or  executive  action;  and  the  decision,  when 
expressed,  must  take  the  form  of  some  appropriate 
legislative  or  executive  act. 

The  resolution  in  question  was  introduced,  dis- 
cussed, and  passed,  not  as  a  joint,  but  as  a  separate 
resolution.  It  asserts  no  legislative  power;  pro- 
poses no  legislative  action ;  and  neither  possesses  the 
form  nor  any  of  the  attributes  of  a  legislative  meas- 
ure. It  does  not  appear  to  have  been  entertained 
or  passed  with  any  view  or  expectation  of  its  issuing 
in  a  law  or  joint  resolution,  or  in  the  repeal  of  any 
law  or  joint  resolution,  or  in  any  other  legislative 
action. 

Whilst  wanting  both  the  form  and  substance  of 
a  legislative  measure,  it  is  equally  manifest  that  the 
resolution  was  not  justified  by  any  of  the  executive 
powers  conferred  on  the  Senate.  These  powers 
relate  exclusively  to  the  consideration  of  treaties 
and  nominations  to  office ;  and  they  are  exercised 
in  secret  session,  and  with  closed  doors.  This  res- 
olution does  not  apply  to  any  treaty  or  nomination, 
and  was  passed  in  a  public  session. 

Nor  does  this  proceeding  in  any  way  belong  to 
that  class  of  incidental  resolutions  which  relate  to 
the  officers  of  the  Senate,  to  their  chamber,  and 
appurtenances,  or  to  subjects  of  order,  and  other 
matters  of  the  like  nature — in  all  which  either 
House  may  lawfully  proceed,  without  any  co-opera- 
tion with  the  other,  or  with  the  President. 

On  the  contrary,  the  whole  phraseology  and  sense 
of  the  resolution  seem  to  be  judicial.  Its  essence, 
true  character,  and  only  practical  effect,  are  to  be 
found  in  the  conduct  which  it  charges  upon  the 
President,  and  in  the  judgment  which  it  pronounces 
on  that  conduct.  The  resolution,  therefore,  though 
discussed  and  adopted  by  the  Senate  in  its  legisla- 
tive capacity,  is,  in  its  office,  and  in  all  its  charac- 
teristics, essentially  judicial. 

That  the  Senate  possesses  a  high  judicial  power, 
and  that  instances  may  occur  in  which  the  Presi- 
dent of  the  United  States  will  be  amenable  to  it,  is 
undeniable.    But  under  the  provisions  of  the  con- 


stitution, it  would  seem  to  be  equally  plain  that 
neither  the  President  nor  any  other  officer  can  be 
rightfully  subjected  to  the  operation  of  the  judicial 
power  of  the  Senate,  except  in  the  cases  and  under 
the  forma  prescribed  by  the  constitution. 

The  constitution  declares  that  "the  President, 
Vice  President,  and  all  civil  officers  of  the  United 
States,  shall  be  removed'from  office  on  impeachment 
for,  and  conviction  of  treason,  bribery,  or  other  high 
crimes  and  misdemeanors" — that  the  House  of  Rep- 
resentatives "  shall  have  the  sole  power  of  impeach- 
ment"— that  the  Senate  "shall  have  the  sole  power 
to  try  all  impeachments  " — ^that  "  when  sitting  for 
that  purpose,  they  shall  be  on  oath  or  affirmation  " 
— ^that  "  when  the  President  of  the  United  States  is 
tried,  the  Chief  Justice  shall  preside" — that  "no 
person  shall  be  convicted  without  the  concurrence 
of  two-thirds  of  the  members  .present " — and  that 
"judgment  shall  not  extend  further  than  to  remov- 
al from  office,  and  disqualification  to  hold  and  enjoy 
any  office  of  honor,  trust,  or  profit,  under  the  United 
States." 

The  resolution  above  quoted  charges,  in  substance, 
that  in  certain  proceedings  relating  to  the  public 
revenue,  the  President  has  usurped  authority  and 
power  not  conferred  upon  him  by  the  constitution 
and  laws,  and  that  in  doing  so  he  violated  both. 
Any  such  act  constitutes  a  high  crime — one  of  the 
highest,  indeed,  which  the  President  can  commit— 
a  crime  which  justly  exposes  him  to  impeachment 
by  the  House  of  Representatives,  and  upon  due 
conviction,  to  removal  from  office,  and  to  the  com- 
plete and  immutable  disfranchisement  prescribed 
by  the  constitution. 

The  resolution,  then,  was  in  substance  an  im- 
peachment of  the  President;  and  in  its  passage, 
amounts  to  a  declaration,  by  a  majority  of  the 
Senate,  that  he  is  guilty  of  an  impeachable  ofience. 
As  such,  it  is  spread  upon  the  Journals  of  the  Senate 
— published  to  the  nation  and  to  the  world — made 
part  of  our  enduring  archives — and  incorporated  ia 
the  history  of  the  age.  The  punishment  of  removal 
from  office  and  future  disqualification,  does  not,  it 
is  true,  follow  this  decision ;  nor  would  it  have  fol- 
lowed the  like  decision,  if  the  regular  forms  of  pro- 
ceeding had  been  pursued,  because  the  requisite 
number  did  not  concur  in  the  result.  But  the 
moral  influence  of  a  solemn  declaration,  by  a  major- 
ity of  the  Senate,  that  the  accused  is  guilty  of  the 
offence  charged  upon  him,  has  been  as  effectually 
secured,  as  if  the  like  declaration  had  been  made 
upon  an  impeachment  expressed  in  the  same  terms. 
Indeed,  a  greater  practical  effect  has  been  gained, 
because  the  votes  given  for  the  resolution,  though 
not  sufficient  to  authorize  a  judgment  of  guilty  on 
an  impeachment,  were  numerous  enough  to  carry 
that  resolution. 

That  the  resolution  does  not  expressly  allege  that 
the  assumption  of  power  and  authority  which  it 
condemns,  was  intentional  and  corrupt,  is  no  an- 
swer to  the  preceding  view  of  its  character  and 
eifect.  The  act  thus  condemned,  necessarily  im- 
plies volition  and  design  in  the  individual  to  whom 
it  is  imputed  ;  and  being  unlawful  in  its  character, 
the  legal  conclusion  is,  that  it  was  prompted  by  im- 
proper motives,  and  committed  with  an  unlawful 
intent.  The  charge  is  not  of  a  mistake  in  the  exer- 
cise of  supposed  powers,  but  of  the  assumption  of 
powers  not  conferred  by  the  constitution  and  laws, 
but  in  derogation  of  both ;  and  nothing  is  8ugges^ 
ed  to  excuse  or  palliate  the  turpitude  of  the  act. 
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In  the  absence  of  any  such  excuse  or  palliation, 
there  is  only  room  for  one  inference,  and  that  is, 
that  the  intent  was  unlawful  and  corrupt.  Besides, 
the  resolution  not  only  contains  no  mitigating  sug- 
gestion, but,  on  the  contrary,  it  holds  up  the  act 
complained  of,  as  justly  obnoxious  to  censure  and 
reprobation ;  and  thus  as  distinctly  stamps  it  with 
impurity  of  motive,  as  if  the  strongest  epithets  had 
been  used. 

The  President  of  the  United  States,  therefore, 
has  been,  by  a  majority  of  his  constitutional  triers, 
accused  and  found  guilty  of  an  impeachable  offence : 
but  in  no  part  of  this  proceeding  have  the  directions 
of  the  constitution  been  observed. 

The  impeachment,  instead  of  being  preferred  and 
prosecuted  by  the  House  of  Kepresentatives,  origi- 
nated in  the  Senate,  and  was  prosecuted  without  the 
aid  or  concurrence  of  the  other  House.  The  oath 
or  affirmation  prescribed  by  the  constitution,  was 
not  taken  by  the  Senators — the  Chief  Justice  did 
not  preside — no  notice  of  the  charge  was  given  to 
the  accused — and  no  opportunity  afforded  him  to 
respond  to  the  accusation — to  meet  his  accusers 
face  to  face — to  cross-examine  the  witnesses — to 
procure  counteracting  testimony — or  to  be  heard 
in  his  defence. 

The  safeguards  and  formalities  which  the  consti- 
tution has  connected  with  the  power  of  impeach- 
ment, were  doubtless  supposed  by  the  framers  of 
that  instrument,  to  be  essential  to  the  protection  of 
the  public  servant,  to  the  attainment  of  justice,  and 
to  the  order,  impartiality,  and  dignity  of  the  pro- 
cedure. These  safeguards  and  formahties  were  not 
only  practically  disregarded,  in  the  commencement 
and  conduct  of  these  proceedings,  but  in  their  re- 
sult, I  find  myself  convicted,  by  less  than  two-thirds 
of  the  members  present,  of  an  impeachable  offence. 

In  vain  may  it  be  alleged  in  defence  of  this  pro- 
ceeding, that  the  form  of  the  resolution  is  not  that 
of  an  impeachment,  or  of  a  judgment  thereupon  ; 
that  the  punishment  prescribed  in  the  constitution 
does  not  follow  its  adoption ;  or  that  in  this  case, 
no  impeachment  is  to  be  expected  from  the  House  of 
Eepresentativcs.  It  is  because  it  did  not  assume  the 
form  of  an  impeachment,  that  it  is  the  more  palpa- 
bly repugnant  to  the  constitution ;  for  it  is  through 
that  form  only  that  the  President  is  judicially  re- 
sponsible to  the  Senate ;  and  though  neither  removal 
from  office  nor  future  disqualification  ensues,  yet  it 
is  not  to  be  presumed  that  the  framers  of  the  con- 
stitution considered  either  or  both  of  those  results, 
as  constituting  the  whole  of  the  punishment  they 
prescribed.  The  judgment  of  guilty  by  the  highest 
tribunal  in  the  Union;  the  stigma  it  would  inflict 
on  the  offender,  his  family  and  fame ;  and  the  per- 
petual record  on  the  Journal,  handing  down  to  fu- 
ture generations  the  story  of  his  disgrace,  were 
doubtless  regarded  by  them  as  the  bitterest  portions, 
if  not  the  very  essence  of  that  punishment.  So  far, 
therefore,  as  some  of  its  most  material  parts  are 
concerned,  the  passage,  recording,  and  promulga- 
tion of  the  resolution,  are  an  attempt  to  bring  them 
on  the  President,  in  a  manner  unauthorized  by  the 
constitution.  To  shield  him  and  other  officers  who 
are  liable  to  impeachment,  from  consequences  so 
momentous,  except  when  really  merited  by  official 
delinquencies,  the  constitution  has  most  carefully 
guarded  the  whole  process  of  impeachment.  A 
majority  of  the  House  of  Representatives  must  thinls; 
the  oSScer  guilty,  before  he  can  be  charged.  Two- 
thirds  of  the  Senate  must  pronounce  him  guilty,  or 


he  is  deemed  to  be  innocent.  Forty-six  Senators 
appear  by  the  Journal  to  have  been  present  when 
the  vote  on  the  resolution  was  taken.  If,  after  all 
the  solemnities  of  an  impeachment,  thirty  of  those 
Senators  had  voted  that  the  President  was  guilty, 
yet  would  he  have  been  acquitted ;  but  by  the  mode 
of  proceeding  adopted  in  the  present  case,  a  lasting 
record  of  conviction  has  been  entered  up  by  the 
votes  of  twenty-six  Senators,  without  an  impeach- 
ment of  trial ;  whilst  the  constitution  expressly  de- 
clares that  to  the  entry  of  such  a  judgment,  an 
accusation  by  the  House  of  Representatives,  a  trial 
by  the  Senate,  and  a  concurrence  of  two-thirds 
in  the  vote  of  guilty,  shall  be  indispensable  pre- 
requisites. 

Whether  or  not  an  impeachment  was  to  be  ex- 
pected from  the  House  of  Representatives,  was  a 
point  on  which  the  Senate  had  no  constitutional 
right  to  speculate,  and  in  respect  to  which,  even  had 
it  possessed  the  spirit  of  prophecy,  its  anticipations 
would  have  furnished  no  just  grounds  for  this 
procedure.  Admitting  that  there  was  reason  to 
believe  that  a  violation  of  the  constitution  and 
laws  had  been  actually  committed  by  the  President, 
still  it  was  the  duty  of  the  Senate,  as  his  sole  con- 
stitutional judges,  to  wait  for  an  impeachment  un- 
til the  other  House  should  think  proper  to  prefer  it. 
The  members  of  the  Senate  could  have  no  right  to 
infer  that  no  impeachment  was  intended.  On  the 
contrary,  every  legal  and  rational  presumption  on 
their  part  ought  to  have  been,  that  if  there  was 
good  reason  to  believe  him  guilty  of  an  impeacha- 
ble offence,  the  House  of  Representatives  would 
perform  its  constitutional  duty  by  arraigning 
the  offender  before  the  justice  of  his  country. 
The  contrary  presumption  would  involve  an  ap- 
plication derogatory  to  the  integrity  and  honor  of 
the  representatives  of  the  people.  But  suppose  the 
suspicion  thus  implied  were  actually  entertained, 
and  for  good  cause,  how  can  it  justify  the  assump- 
tion by  the  Senate  of  powers  not  conferred  by  the 
constitution  ? 

It  is  only  necessary  to  look  at  the  condition  in 
which  the  Senate  and  the  President  have  been 
placed  by  this  proceeding,  to  perceive  its  utter  in- 
compatibility with  the  provisions  and  the  spirit  of 
the  constitution,  and  with  the  plainest  dictates  of 
humanity  and  justice. 

If  the  House  of  Kepresentatives  shall  be  of  opin- 
ion that  there  isjust  ground  for  the  censure  pronounc- 
ed upon  the  President,  then  will  it  be  the  solemn 
duty  of  that  House  to  prefer  the  proper  accusation, 
and  to  cause  him  to  be  brought  to  trial  by  the  con- 
stitutional tribunal.  But  in  what  condition  would 
he  find  that  tribunal?  A  majority  of  its  members 
have  already  considered  the  case,  and  have  not  only 
formed,  but  expressed  a  deliberate  judgment  upon  its 
merits.  It  is  the  policy  of  our  benign  systems  of 
jurisprudence,  to  secure,  in  all  criminal  proceedings, 
and  even  in  the  most  trivial  litigations,  a  fair,  un- 
prejudiced, and  impartial  trial.  And  surely  it  can- 
not be  less  important  that  such  a  trial  should  be 
secured  to  the  highest  officer  of  the  Government. 

The  constitution  makes  the  House  of  Representa- 
tives the  exclusive  judges,  in  the  first  instance,  of 
the  question,  whether  the  President  has  committed 
an  impeachable  offence.  A  majority  of  the  Senate, 
whose  interference  with  this  preliminary  question 
has,  for  the  best  of  all  reasons,  been  studiously  ex- 
cluded, anticipate  the  action  of  .the  House  of  Rep- 
resentatives, assume  not  only  the  function  which 
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belongs  exclusively  to  that  body,  but  couTCrt  them- 
selTes  into  accusers,  witnesses,  counsel,  and  judges, 
and  prejudge  the  whole  case — thus  presenting  the 
appalling  spectacle,  in  a  free  State,  of  judges  going 
through  a  labored  preparation  for  an  impartial 
hearing  and  decision,  by  a  previous  ex  parte  inves- 
tigation and  sentence  against  the  supposed  offender. 

There  is  no  more  settled  axiom  in  that  govern- 
ment whence  we  derived  the  model  of  this  part  of 
our  constitution,  than  that  "  the  Lords  cannot  im- 
peach any  to  themselves,  nor  join  in  the  accusa lion, 
because  they  are  judges."  Independently  of  the 
general  reasons  on  which  this  rule  is  founded,  its 
propriety  and  importance  are  greatly  increased  by 
the  nature  of  the  impeaching  power.  The  power 
of  arraigning  the  high  officers  of  government  before 
a  tribunal  whose  sentence  may  expel  them  from 
their  seats  and  brand  them  as  infamous,  is  eminent- 
ly a  popular  remedy — a  remedy  designed  to  be  em- 
ployed for  the  protection  of  private  right  and  pub- 
lic liberty,  against  the  abuses  of  injustice  and  the 
encroachments  of  arbitary  power.  But  the  framers 
of  the  constitution  were  also  undoubtedly  aware, 
that  this  formidable  instrument  had  been,  and 
might  be  abused  ;  and  that  from  its  very  nature, 
an  impeachment  for  high  crimes  and  misdemeanors, 
whatever  may  be  its  result,  would  in  most  cases  be 
accompanied  by  so  much  of  dishonor  and  reproach, 
solicitude  and  suffering,  as  to  make  the  power  of 
preferring  it,  one  of  the  highest  solemnity  and  im- 
portance. It  was  due  to  both  these  considerations, 
that  the  impeaching  power  should  be  lodged  in  the 
hands  of  those  who,  from  the  mode  of  their  election 
and  the  tenure  of  their  offices,  would  most  accu- 
rately express  the  popular  will,  and  at  the  same 
time  be  most  directly  and  speedily  amenable 
to  the  people.  The  theory  of  these  wise  and  be- 
nignant intentions  is,  in  the  present  case,  effectually 
defeated  by  the  proceedings  of  the  Senate.  The 
members  of  that  body  represent,  not  the  people, 
but  the  States,  and  though  they  are  undoubtedly 
responsible  to  the  States,  yet,  from  their  extended 
term  of  service,  the  effect  of  that  responsibility, 
during  the  whole  period  of  that  term,  must  very 
much  depend  upon  their  own  impressions  of  its 
obligatory  force.  When  a  body,  thus  constituted, 
expresses,  beforehand,  its  opinion  in  a  particular 
case,  and  thus  indirectly  invites  a  prosecution,  it 
not  only  assumes  a  power  intended  for  wise  reasons 
to  be  confined  to  others,  but  it  shields  the  latter 
from  that  exclusive  and  personal  responsibility  under 
which  it  was  intended  to  be  exercised,  and  reverses 
the  whole  scheme  of  this  part  of  the  constitution. 

Such  would  be  some  of  the  objections  to  this 
procedure,  even  if  it  were  admitted  that  there  is 
just  ground  for  imputing  to  the  President  the  of- 
fences charged  in  the  resolution.  But  if,  on  the 
other  hand,  the  House  of  Representatives  shall  be 
of  opinion  that  there  is  no  reason  for  charging  them 
upon  him,  and  shall  therefore  deem  it  improper  to 
prefer  an  impeachment,  then  will  the  violation  of 
privilege  as  it  respects  that  House,  of  justice  as  it 
regards  the  President,  and  of  the  constitution  as  it 
relates  to  both,  be  only  the  more  conspicuous  and 
impressive. 

The  constitutional  mode  of  procedure  on  an  im- 
peachment has  not  only  been  wholly  disregarded, 
but  some  of  the  first  principles  of  natural  right  and 
enlightened  jurisprudence,  have  been  violated  in 
the  very  form  of  the  resolution.  It  carefully 
abstains  from  averring  in  which  of  "  the  late  pro- 


ceedings in  relation  to  the  public  revenue,  the 
President  has  assumed  upon  himself  authority  and 
power  not  conferred  by  the  constitution  and  laws." 
It  carefully  abstains  from  specifying  what  laws  or 
what  parts  of  the  constitution  have  been  violated. 
Why  was  not  the  certainty  of  the  offence — "the 
nature  and  cause  of  the  accusation" — set  out  in 
the  manner  required  by  the  constitution,  before 
even  the  humblest  individual,  for  the  smallest  crime, 
can  be  exposed  to  condemnation  ?  Such  a  specifi- 
cation was  due  to  the  accused,  that  he  might  direct 
his  defence  to  the  real  points  of  attack ;  to  the  peo- 
ple, that  they  might  clearly  understand  in  what 
particulars  their  institutions  had  been  violated ;  and 
to  the  truth  and  certainty  of  our  public  annals.  As 
the  record  now  stands,  whilst  the  resolution  plainly 
charges  upon  the  President  at  least  one  act  of 
usurpation  in  "the  late  Executive  proceedmgs  in 
relation  to  the  public  revenue,"  and  is  so  framed 
that  those  Senators  who  believed  that  one  such  act, 
and  only  one,  had  been  committed,  could  assent  to 
it,  its  language  is  yet  broad  enough  to  include 
several  such  acts ;  and  so  it  may  have  been  regarded 
by  some  of  those  who  voted  for  it.  But  though 
the  accusation  is  thus  comprehensive  in  the  cen- 
sures it  implies,  there  is  no  eucli  certainty  of  time, 
place,  or  circumstance,  as  to  exhibit  the  particular 
conclusion  of  fact  or  law  which  induced  any  one 
Senator  to  vote  for  it.  And  it  may  well  have  hap- 
pened, that  whilst  one  Senator  believed  that  some 
particular  act  embraced  in  the  resolution,  was  an 
arbitrary  and  unconstitutional  assumption  of  power, 
others  of  the  majority  may  have  deemed  that  very 
act  both  constitutional  and  expedient,  or  if  not  ex- 
pedient, yet  still  within  the  pale  of  the  constitution. 
And  thus  a  majority  of  the  Senators  may  have  been 
enabled  to  concur,  in  a  vague  and  undefined  accu- 
sation, that  the  President,  in  the  course  of  "the 
late  Executive  proceedings  in  relation  to  the  public 
revenue,"  had  violated  the  constitution  and  laws ; 
whilst,  if  a  separate  vote  had  been  taken  in  respect 
to  each  particular  act  included  within  the  general 
terms,  the  accusers  of  the  President  might,  on  any 
such  vote,  have  been  found  in  the  minority.. 

Still  further  to  exemplify  this  feature  of  the  pro- 
ceeding, it  is  important  to  be  remarked,  that  the 
resolution,  as  originally  offered  to  the  Senate,  sped-, 
fied,  with  adequate  precision,  certain  acts  of  the 
President,  which  it  denounced  as  a  violation  of  the 
constitution  and  laws,  and  that  it  was  not  until  the 
very  close  of  the  debate,  and  when,  perhaps,  it  was 
apprehended  that  a  majority  might  not  sustain  the 
specific  accusation  contained  in  it,  that  the  resolution 
was  so  modified  as  to  assume  its  present  form.  A 
more  striking  illustration  of  the  soundness  and  ne- 
cessity of  the  rules  which  forbid  vague  and  indefi- 
nite generalities,  and  require  a  reasonable  certainty 
in  all  judicial  allegations,  and  a  more  glaring  in- 
stance of  the  violation  of  those  rules,  has  seldom 
been  exhibited. 

In  this  view  of  the  resolution,  it  must  certainly 
be  regarded,  not  as  a  vindication  of  any  particular 
provision  of  the  law  or  the  constitution,  but  simply 
as  an  oflScial  rebuke  or  condemnatory  sentence,  too 
general  and  indefinite  to  be  easily  repelled,  but  yet 
sufficiently  precise  to  brmg  into  discredit  the  con- 
duct and  motives  of  the  Executive.  But  what- 
ever it  may  have  been  intended  to  accomphsh,  it  is 
obvious  that  the  vague,  general,  and  abstract  form 
of  the  resolution,  is  in  perfect  keeping  with  those 
other  departures  from  first  principles  and  settled 
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improvements  in  jurisprudence,  so  properly  the 
boast  of  free  countries  in  modern  times.  And  it  is 
not  too  much  to  say  of  the  whole  of  these  proceed- 
ings, that,  if  they  shall  be  approved  and  sustained 
by  an  intelligent  people,  then  will  that  great  con- 
test with  arbitrary  power,  which  had  estabUshed  in 
statutes,  in  bills  of  rights,  in  sacred  charters,  and  in 
constitutions  of  government,  the  right  of  every 
citizen  to  a  notice  before  trial,  to  a  hearing  before 
conviction,  and  to  an  impartial  tribunal  for  deciding 
on  the  charge,  have  been  waged  in  vain. 

If  the  resolution  had  been  left  in  its  original 
form,  it  is  not  to  be  presumed  that  it  could  ever 
have  received  the  assent  of  a  majority  of  the  Sen- 
ate, for  the  acts  therein  specified  as  violations  of 
the  constitution  and  laws  were  clearly  within  the 
limits  of  the  Executive  authority.  They  are,  the 
"  dismisMng  the  late  Secretary  of  the  Treasury  be- 
cause he  would  not,  contrary  to  his  sense  of  his  own 
duty,  remove  the  money  of  the  TJnited  States  in 
deposit  with  the  Bank  of  the  United  States  and  its 
branches,  in  conformity  with  the  President's  opinion, 
and  appointing  his  successor  to  effect  such  removal, 
which  has  been  done."  But  as  no  other  specifica- 
tion has  been  substituted,  and  as  these  were  the 
"Executive  proceedings  in  relation  to  the  public 
revenue,"  principally  referred  to  in  the  course  of 
the  discussion,  they  will  doubtless  be  generally  re- 
garded as  the  acts  intended  to  be  denounced  aa 
"an  assumption  of  authority  and  power  not  con- 
ferred by  the  constitution  or  laws,  but  in  deroga- 
tion of  both."  It  is,  therefore,  due  to  the  occasion 
that  a  condensed  summary  of  the  views  of  the 
Executive  in  respect  to  them,  should  be  here  ex- 
hibited. 

By  the  constitution,  "the  executive  power  is 
vested  in  a  President  of  the  United  States." 
Among  the  duties  imposed  upon  him,  and  which  he 
is  sworn  to  perform,  is  that  of  "taking  care  that 
the  laws  be  faithfully  executed."  Being  thus  made 
responsible  for  the  entire  action  of  the  executive 
department,  it  was  but  reasonable  that  the  power 
of  appointing,  overseeing,  and  controlling  those  who 
execute  the  laws — a  power  in  its  nature  executive — 
should  remain  in  his  hands.  It  is,  therefore,  not 
only  his  right,  but  the  constitution  makes  it  his 
duty,  to  "nominate,  and  by  and  with  the  advice  and 
consent  of  the  Senate  appoint,"  all  "  officers  of  the 
United  States  whose  appointments  are  not  in  the 
constitution  otherwise  provided  for,"  with  a  proviso 
that  the  appointment  of  inferior  officers  may  be 
vested  in  the  President  alone,  in  the  courts  of  jus- 
tice, or  in  the  heads  of  departments. 

The  executive  power  vested  in  the  Senate,  is 
neither  that  of  "nominating"  nor  "appointing." 
It  is  merely  a  check  upon  the  Executive  power  of 
appointment.  If  individuals  proposed  for  appoint- 
ment by  the  President,  are  by  them  deemed  incom- 
petent or  unworthy,  they  may  withhold  their  con- 
sent, and  the  appointment  cannot  be  made.  They 
check  the  action  of  the  Executive,  but  cannot,  in 
relation  to  those  very  subjects,  act  themselves,  nor 
direct  him.  Selections  are  still  made  by  the  Presi- 
dent, and  the  negative  given  to  the  Senate,  without 
diminishing  his  responsibility,  furnishes  an  addition- 
al guarantee  to  the  country  that  the  subordinate 
executive,  as  well  as  the  judicial  offices,  shall  be 
filled  with  worthy  and  competent  men. 

The  whole  executive  power  being  vested  in  the 
President,  who  is  responsible  for  its  exercise,  it  is  a 
necessary  consequence,  that  he  should  have  a  right 


to  employ  agents  of  his  own  choice  to  aid  him  in 
the  performance  of  his  duties,  and  to  discharge 
them  when  he  is  no  longer  willing  to  be  responsible 
for  their  acts.  In  strict  accordance  with  this  prin- 
ciple, the  power  of  removal,  which,  hke  that  of  ap- 
pointment, is  an  original  executive  power,  is  left 
unchecked  by  the  constitution  in  relation  to  all  ex- 
ecutive officers,  for  whose  conduct  the  President  is 
responsible,  while  it  is  taken  from  him  in  relation 
to  judicial  officers,  for  whose  acts  he  is  not  respon- 
sible. In  the  Government  from  which  many  of  the 
fundamental  principles  of  our  system  are  derived, 
the  head  of  the  executive  department  originally  had 
power  to  appoint  and  remove  at  will  all  officers, 
executive  and  judicial.  It  was  to  take  the  judges 
out  of  this  general  power  of  removal,  and  thus 
make  them  independent  of  the  Executive,  that  the 
tenure  of  their  offices  was  changed  to  good  beha- 
vior. Nor  is  it  conceivable,  why  they  are  placed, 
in  our  constitution,  upon  a  tenure  different  from  that 
of  all  other  officers  appointed  by  the  Executive, 
unless  it  be  for  the  same  purpose. 

But  if  there  were  any  just  ground  for  doubt  on 
the  face  of  the  constitution,  whether  all  executive 
officers  are  removable  at  the  will  of  the  President, 
it  is  obviated  by  the  contemporaneous  construction 
of  the  instrument,  and  the  uniform  practice  under 
it. 

The  power  of  removal  was  a  topic  of  solemn  de- 
bate in  the  Congress  of  1789,  while  organizing  the 
administrative  departments  of  the  Government,  and 
it  was  finally  decided,  that  the  President  derived 
from  the  constitution  the  power  of  removal,  so  far 
as  it  regards  that  department  for  whose  acts  he  is 
responsible.  Although  the  debate  covered  the  whole 
ground,  embracing  the  Treasury  as  well  as  all  the 
other  executive  departments,  it  arose  on  a  motion 
to  strike  out  of  the  bill  to  establish  a  department 
of  Foreign  Affairs,  since  called  the  Department  of 
State,  a  clause  declaring  the  Secretary  "  to  be  re- 
movable from  office  by  the  President  of  the  United 
States."  After  that  motion  had  been  decided  in 
the  negative,  it  was  perceived  that  these  words  did 
not  convey  the  sense  of  the  House  of  Represent- 
atives, in  relation  to  the  true  source'  of  the  power 
of  removal.  With  the  avowed  object  of  prevent- 
ing any  future  inference,  that  this  power  was  ex- 
ercised by  the  President  in  virtue  of  a  grant  from 
Congress,  when  in  fact  that  body  considered  it  as 
derived  from  the  constitution,  the  words  which  had 
been  the  subject  of  debate  were  struck  out,  and  in 
lieu  thereof  a  clause  was  inserted  in  a  provision  con- 
cerning the  chief  clerk  of  the  department,  which 
declared  that  "whenever  the  said  principal  officer 
shall  be  removed  from  office  by  the  President  of 
the  United  States,  or  in  any  other  case  of  vacancy," 
the  chief  clerk  should,  during  such  vacancy,  have 
charge  of  the  papers  of  the  office.  This  change 
having  been  made  for  the  express  purpose  of  de- 
claring the  sense  of  Congress,  that  the  President 
derived  the  power  of  removal  from  the  constitution, 
the  act  as  it  passed  has  always  been  considered  as  a 
full  expression  of  the  sense  of  the  legislature  on  this 
important  part  of  the  American  constitution. 

Here,  then,  we  have  the  concurrent  authority  of 
President  Washington,  of  the  Senate,  and  the  House 
of  Representatives,  numbers  of  whom  had  taken  an 
active  part  in  the  convention  which  framed  the  con- 
stitution, and  in  the  State  conventions  which  adopted 
it,  that  the  President  derived  an  unquahfied  power 
of  removal  from  that  instrument  itself,  which  ia 
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"beyond  the  reach  of  legislative  authority."  Upon 
this  principle  the  Government  has  now  been  steadi- 
ly administered  for  about  forty-five  years,  during 
■which  there  have  been  numerous  removals  made 
by  the  President  or  by  his  direction,  embracing 
every  grade  of  executive  officers,  from  the  heads  of 
departments  to  the  messengers  of  bureaus. 

The  Treasury  Department,  in  the  discussions  of 
1789,  was  considered  on  the  same  footing  as  the 
other  executive  departments,  and  in  the  act  estab- 
lishing it,  the  precise  words  were  incorporated,  in- 
dicative of  the  sense  of  Congress  that  the  President 
derives  his  power  to  remove  the  Secretary,  from 
the  constitution,  which  appear  in  the  act  establish- 
ing the  Department  of  Foreign  Affairs.  An  assistant 
Secretary  of  the  Treasury  was  created,  and  it  was 
provided  that  he  should  take  charge  of  the  books 
an'd  papers  of  the  department,  "  whenever  the 
Secretary  shall  be  removed  from  ofSce  by  the  Pres- 
ident of  the  United  States."  The  Secretary  of  the 
Treasury  being  appointed  by  the  President,  and 
being  considered  as  constitutionally  removable  by 
him,  it  appears  never  to  have  occurred  to  any  one 
in  the  Congress  of  1789,  or  since,  until  very  recent- 
ly, that  he  was  other  than  an  executive  officer,  the 
mere  instrument  of  the  Chief  Magistrate  in  the  exe.- 
cution  of  the  laws,  subject,  like  all  other  heads  of 
departments,  to  his  supervision  and  control.  No 
such  idea  as  an  officer  of  the  Congress  can  be  found 
in  the  constitution,  or  appears  to  have  suggested 
itself  to  those  who  organized  the  Government. 
There  are  officers  of  each  House,  the  appointment 
of  which  is  authorized  by  the  constitution,  but  all 
officers  referred  to  in  that  instrument  as  coming 
within  the  appointing  power  of  the  President, 
whether  established  thereby  or  created  by  law,  are 
"officers  of  the  United  States."  No  joint  power  of 
appointment  is  given  to  the  two  Houses  of  Congress, 
nor  is  their  any  accountability  to  them  as  one  body ; 
but  as  soon  as  any  office  is  created  by  law,  of  what- 
ever name  or  character,  the  appointment  of  the 
person  or  persons  to  fill  it,  devolves  by  the  consti- 
tution upon  the  President,  with  the  advice  and  con- 
sent of  the  Senate,  unless  it  be  an  inferior  office, 
and  the  appointment  be  vested  by  the  law  itself  "in 
the  President  alone,  in  the  courts  of  law,  or  in  the 
heads  of  departments." 

But  at  the  time  of  the  organization  of  the  Treas- 
ury.Department,  an  incident  occurred  which  distinct- 
ly evinces  the  unanimous  concurrence  of  the  first 
Congress  in  the  principle  that  the  Treasury  Depart- 
ment is  wholly  executive  in  its  character  and  re- 
sponsibilities. A  motion  was  made  to  strike  out  the 
provision  of  the  bill  making  it  the  duty  of  the  Sec- 
retary "to  digest  and  report  plans  for  the  improve- 
ment and  management  of  the  revenue,  and  for  the 
support  of  the  public  credit,"  on  the  ground  that  it 
would  give  the  executive  department  of  the  Gov- 
ernment too  much  influence  and  power  in  Congress. 
The  motion  was  not  opposed  on  the  ground,  that 
the  Secretary  was  the  officer  of  Congress  and  re- 
sponsible to  that  body,  which  would  have  been  con- 
clusive, if  admitted,  but  on  other  grounds,  which 
conceded  his  executive  character  throughout.  The 
whole  discussion  evinces  a  unanimous  concurrence 
in  the  principle,  that  the  Secretary  of  the  Treasury 
is  wholly  an  executive  officer,  and  the  struggle  of 
the  minority  was  to  restrict  his  power  as  such. 
From  that  time  down  to  the  present,  the  Secretary 
of  the  Treasury,  the  Treasurer,  Register,  Comptrol- 
lers, Auditors,  and  Clerks,  who  fill  the  offices  of  that 


department,  have,  in  the  practice  of  the  Govern- 
ment, been  considered  and  treated  as  on  the  same 
footing  with  corresponding  grades  of  officers  m  all 
the  other  executive  departments. 

The  custody  of  the  public  property,  under  such 
regulations  as  may  be  prescribed  by  legislative 
authority,  has  always  been  considered  an  appro- 
priate function  of  the  executive  department,  in  this 
and  all  other  Governments.  In  accordance  with 
this  principle,  every  species  of  property  belonging 
to  the  United  States,  (excepting  that  which  is  in  the 
use  of  the  several  co-ordinate  departments  of  the 
Government,  as  means  to  aid  them  in  performing 
their  appropriate  functions,)  is  in  charge  of  officers 
appointed  by  the  President,  whether  it  be  lands,  of 
buildings,  or  merchandise,  or  provisions,  or  cloth- 
ing, or  arms  and  munitions  of  war.  The  superm- 
tendents  and  keepers  of  the  whole  are  appointed  by 
the  President,  responsible  to  him,  and  removable  at 
his  will. 

Public  money  is  but  a  species  of  public  property. 
It  cannot  be  raised  by  taxation  or  custom,  nor 
brought  into  the  Treasury  in  any  other  way,  except 
by  law ;  but  whenever  or  howsoever  obtained,  its 
custody  always  has  been,  and  always  must  be,  un- 
less the  constitution  be  changed,  intrusted  to  the 
executive  department.  No  officer  can  be  created 
by  Congress  for  the  purpose  of  taking  charge  of  it, 
whose  appointment  would  not,  by  the  constitution, 
at  once  devolve  on  the  President,  and  who  would 
not  be  responsible  to  him  for  the  faithful  perform- 
ance of  his  duties.  The  legislative  power  may  un- 
doubtedly bind  him  and  the  President,  by  any  laws 
they  may  think  proper  to  enact;  they  may  pre- 
scribe in  what  place  particular  portions  of  the  pub- 
lic money  shall  be  kept,  and  for  what  reason  it 
shall  be  removed ;  as  they  may  direct  that  supplies 
for  the  army  or  navy  shall  be  kept  in  particular 
stores ;  and  it  will  be  the  duty  of  the  President  to 
see  that  the  law  is  faithfully  executed — yet  will  the 
custody  remain  in  the  executive  department  of  the 
Government.  Were  the  Congress  to  assume,  with 
or  without  a  legislative  act,  the  power  of  appointing 
officers  independently  of  the  President,  to  take  the 
charge  and  custody  of  the  public  property  contain- 
ed in  the  military  and  naval  arsenals,  magazines,  and 
storehouses,  it  is  believed  that  such  an  act  would 
be  regarded  by  all  as  a  palpable  usurpation  of  exec- 
utive power,  subversive  of  the  form  as  well  as  the 
fundamental  principles  of  our  Government.  But 
where  is  the  difference  in  principle,  whether  the 
public  property  be  in  the  form  of  arms,  munitions 
of  war  and  supplies,  or  in  gold  and  silver  or  bank 
notes  ?  None  can  be  perceived — none  is  believed 
to  exist.  Congress  cannot,  therefore,  take  out  of 
the  hands  of  the  executive  department  the  custody 
of  the  public  property  or  money,  without  an  as- 
sumption of  executive  power,  and  a  subversion  of 
the  first  principles  of  the  constitution. 

The  Congress  of  the  United  States  have  never 
passed  an  act  imperatively  directing  that  the  public 
moneys  shall  be  kept  in  any  particular  place  or 
places.  From  the  origin  of  the  Government  to  the 
year  1816,  the  statute-book  was  wholly  silent  on  the 
subject.  In  1789  a  Treasurer  was  created,  subor- 
dinate to  the  Secretary  of  the  Treasury,  and  through 
him  to  the  President.  He  was  required  to  give 
bond  safely  to  keep  and  faithfully  to  disburse  the 
public  moneys,  without  any  direction  as  to  the 
manner  or  places  in  which  they  should  be  kept. 
By  reference  to  the  practice  of  the  Government,  it 
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ia  found,  that  from  its  first  organization,  the  Secre- 
tary of  the  Treasury,  acting  under  the  supervision 
of  the  President,  designated  the  places  in  which  the 
public  moneys  should  be  kept,  and  specially  directed 
all  transfers  from  place  to  place.  This  practice  was 
continued,  with  the  silent  acquiescence  of  Congress, 
from  1789  down  to  1816;  and  although  many  banks 
were  selected  and  discharged,  and  although  a  por- 
tion of  the  moneys  was  first  placed  in  the  State 
banks,  and  then  in  the  former  Bank  of  the  United 
States,  and  upon  the  dissolution  of  that,  was  again 
transferred  to  the  State  banks,  no  legislation  was 
thought  necessary  by  Congress,  and  all  the  opera- 
tions were  originated  and  perfected  by  executive 
authority.  The  Secretary  of  the  Treasury,  respon- 
sible to  the  President,  and  with  his  approbation, 
made  contracts  and  arrangements  in  relation  to  the 
whole  subject-matter,  which  was  thus  entirely  com- 
mitted to  the  direction  of  the  President,  under  his 
responsibilities  to  the  American  people,  and  to  those 
who  Were  authorized  to  impeach  and  punish  him  for 
any  breach  of  this  important  trust. 

The  act  of  1816,  establishing  the  Bank  of  the 
United  States,  directed  the  deposits  of  public 
money  to  be  made  in  that  bank  and  its  branches, 
in  places  in  which  the  said  bank  and  branches 
thereof  may  be  established,  "  unless  the  Secretary 
of  the  Treasury  should  otherwise  order  and  direct," 
in  which  event,  he  was  required  to  give  his  reasons 
to  Congress.  This  was  but  a  continuation  of  his 
pre-existing  powers  as  the  head  of  an  executive 
department,  to  direct  where  the  deposits  should 
be  made,  with  the  superadded  obligation  of  giving 
his  reasons  to  Congress  for  making  them  elsewhere 
than  in  the  Bank  of  the  United  States  and  its 
branches.  It  is  not  to  be  considered  that  this  pro- 
vision in  any  degree  altered  the  relation  between 
the  Secretary  of  the  Treasury  and  the  President,  as 
the  responsible  head  of  the  executive  department, 
or  released  the  latter  from  his  constitutional  obli- 
gation to  "  take  care  that  the  laws  be  faithfully  ex- 
ecuted." On  the  contrary,  it  increased  his  respon- 
sibilities, by  adding  another  to  the  long  list  of  laws 
which  it  was  his  duty  to  carry  into  effect. 

It  would  be  an  extraordinary  result,  if,  because 
the  person  charged  by  law  with  a  public  duty  is  one 
of  the  Secretaries,  it  were  less  the  duty  of  the 
President  to  see  that  law  faithfully  executed  than 
other  laws  enjoining  duties  upon  subordinate  officers 
or  private  citizens.  If  there  be  any  difference,  it 
would  seem  that  the  obligation  is  the  stronger  in 
relation  to  the  former,  because  the  neglect  is  in  his 
presence  and  the  remedy  at  hand. 

It  cannot  be  doubted  that  it  was  the  legal  duty 
of  the  Secretary  of  the  Treasury  to  order  and  direct 
the  deposits  of  the  public  money  to  be  made  else- 
where than  in  the  Bank  of  the  United  States,  when- 
ever sufficient  reasons  existed  for  making  the  change. 
If,  in  such  a  case,  he  neglected  or  refused  to  act, 
he  would  neglect  or  refuse  to  execute  the  law. 
What  would  then  be  the  sworn  duty  of  the  Presi- 
dent ?  _  Could  he  say  that  the  constitution  did  not 
bind  him  to  sec  the  law  faithfully  executed,  because 
it  was  one  of  his  Secretaries,  and  not  himself,  upon 
whom  the  service  was  specially  imposed?  Might 
he  not  be  asked  whether  there  was  any  such  limita- 
tion to  his  obligations  prescribed  in  the  constitu- 
tion ?— whether  he  is  not  equally  bound  to  take  care 
that  the  laws  be  faithfully  executed,  whether  they 
impose  duties  on  the  highest  officer  of  State,  or  the 
lowest  subordinate  in  any  of  the   departments? 


Might  he  not  be  told,  that  it  was  for  the  sole  pur- 
pose of  causing  all  executive  officers,  from  the 
highest  to  the  lowest,  faithfully  to  perform  the  ser- 
vices required  of  them  by  law — that  the  people  of 
the  United  States  have  made  him  their  Chief  Magis- 
trate, and  the  constitution  has  clothed  him  with  the 
entire  executive  power  of  this  Government?  The 
principles  implied  in  these  questions  appear  too 
plain  to  need  elucidation. 

But  here,  also,  we  have  a  contemporaneous  con- 
struction of  the  act,  which  shows  that  it  was  not 
understood  as  in  any  way  changing  the  relations 
between  the  President  and  Secretary  of  the  Treasu- 
ry, or  as  placing  the  latter  out  of  Executive  control, 
even  in  relation  to  the  deposits  of  the  public 
money.  Nor  on  this  point  are  we  left  to  any 
equivocal  testimony.  The  documents  of  the  Treas- 
ury Department  show  that  the  Secretary  of  the 
Treasury  did  apply  to  the  President,  and  obtained 
his  approbation  and  sanction  to  the  original  trans- 
fer of  the  public  deposits  to  the  present  Bank  of 
the  United  States,  and  did  carry  the  measure  into 
effect  in  obedience  to  his  decision.  They  also  show 
that  transfers  of  the  public  deposits  from  the 
branches  of  the  Bank  of  the  United  States  to  State 
banks,  at  Chillicothe,  Cincinnati,  and  Louisville,  in 
1819,  were  made  with  the  approbation  of  the  Presi- 
dent, and  by  his  authority.  They  show,  that  upon 
all  important  questions  appertaining  to  his  depart- 
ment, whether  they  related  to  the  public  deposits 
or  other  matters,  it  was  the  constant  practice  of  the 
Secretary  of  the  Treasury  to  obtain  for  his  acts  the 
approval  and  sanction  of  the  President.  These  acts, 
and  the  principles  on  which  they  were  founded, 
were  known  to  all  the  departments  of  the  Govern- 
ment, to  Congress,  and  the  country  ;  and,  until 
very  recently,  appear  never  to  have  been  called  in 
question. 

Thus  was  it  settled  by  the  constitution,  the  laws, 
and  the  whole  practice  of  the  Government,  that  the 
entire  executive  power  is  vested  in  the  President 
of  the  United  States ;  that,  as  incident  to  that 
power,  the  right  of  appointing  and  removing 
those  officers  who  are  to  aid  him  in  the  execution 
of  the  laws,  with  such  restrictions  only  as  the  con- 
stitution prescribes,  is  vested  in  the  President ; 
that  the  Secretary  of  the  Treasury  is  one  of  those 
officers ;  that  the  custody  of  the  public  property 
and  money  is  an  executive  function,  which,  in  rela- 
tion to  the  money,  has  always  been  exercised 
through  the  Secretary  of  the  Treasury  and  his 
subordinates ;  that  in  the  performance  of  these 
duties,  he  is  subject  to  the  supervision  and  control 
of  the  President,  and  in  all  important  measures 
having  relation  to  them  consults  the  Chief  Magis- 
trate, and  obtains  his  approval  and  sanction ;  that 
the  law  establishing  the  bank  did  not,  as  it  could 
not,  change  the  relation  between  the  President  and 
the  Secretary — did  not  release  the  former  from  his 
obligation  to  see  the  law  faithfully  executed,  nor 
the  latter  from  the  President's  supervision  and  con- 
trol ;  that  afterwards,  and  before,  the  Secretary 
did  in  fact  consult  and  obtain  the  sanction  of  the 
President,  to  transfers  and  removals  of  the  public 
deposits ;  and  that  all  departments  of  the  Govern- 
ment, and  the  nation  itself,  approved  or  acquiesced 
in  these  acts  and  principles,  as  in  strict  conformity 
with  our  constitution  and  laws. 

During  the  last  year,  the  approaching  termina- 
tion, according  to  the  provisions  of  its  charter,  and 
the  solemn  decision  of  the  American  people,  of  the 
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Bank  of  the  United  States,  made  it  expedient,  and 
its  exposed  abuses  and  corruptions  made  it,  in  my 
opinion,  the  duty  of  the  Secretary  of  the  Treasury, 
to  place  the  moneys  of  the  United  States  in  other 
depositories.  The  Secretary  did  not  concur  in  that 
opinion,  and  declined  giving  the  necessary  order 
and  direction.  So  glaring  were  the  abuses  and 
corruptions  of  the  bank,  so  evident  its  fixed  pur- 
pose to  persevere  in  them,  and  so  palpable  its  de- 
sign, by  its  money  and  power,  to  control  the  gov- 
ernment, and  change  its  character,  that  I  deemed 
it  the  imperative  duty  of  the  executive  authori- 
ty, by  the  exertion  of  every  power  confided  to  it 
by  the  constitution  and  laws,  to  check  its  career, 
and  lessen  its  ability  to  do  mischief,  even  in  the 
painful  alternative  of  dismissing  the  head  of  one  of 
the  departments.  At  the  time  the  removal  was 
made,  other  causes  sufficient  to  justify  it  existed ; 
but,  if  they  had  not,  the  Secretary  would  have 
been  dismissed  for  this  cause  only. 

His  place  I  supplied  by  one  whose  opinions  were 
well  known  to  me,  and  whose  frank  expressions  of 
them,  in  another  situation,  and  whose  generous 
sacrifices  of  interest  and  feeling,  when  unexpected- 
ly called  to  the  station  he  now  occupies,  ought 
forever  to  have  shielded  his  motives  from  suspicion, 
and  his  character  from  reproach.  In  accordance 
with  the  opinions  long  before  expressed  by  him,  he 
proceeded,  with  my  sanction,  to  make  arrange- 
ments for  depositing  the  moneys  of  the  United 
States  in  other  safe  institutions. 

The  resolution  of  the  Senate,  as  originally  framed, 
and  as  passed,  if  it  refers  to  these  acts,  pre-supposes 
a  right  in  that  body  to  interfere  with  this  exercise 
of  executive  power.  If  the  principle  be  once  ad- 
mitted, it  is  not  difficult  to  perceive  where  it  may 
end.  If,  by  a  mere  denunciation  like  this  resolu- 
tion, the  President  should  ever  be  induced  to  act, 
in  a  matter  of  official  duty,  contrary  to  the  honest 
convictions  of  his  own  mind,  in  compliance  with 
the  wishes  of  the  Senate,  the  constitutional  inde- 
pendence of  the  executive  department  would  bo  as 
effectually  destroyed,  and  its  power  as  effectually 
transferred  to  the  Senate,  as  if  that  end  had  been 
accomplished  by  an  amendment  of  the  constitution. 
But,  if  the  Senate  have  a  right  to  interfere  with 
the  executive  powers,  they  have  also  the  right  to 
make  that  interference  effective  ;  and  if  the  asser- 
tion of  the  power  iinplied  in  the  resolution  be 
silently  acquiesced  in,  we  may  reasonably  appre- 
hend that  it  will  be  followed,  at  some  future  day, 
by  an  attempt  at  actual  enforcement.  The  Senate 
may  refuse,  except  on  the  condition  that  he  will 
surrender  his  opinions  to  theirs  and  obey  their  will, 
to  perform  their  own  constitutional  functions  ; 
to  pass  the  necessary  laws ;  to  sanction  appro- 
priations proposed  by  the  House  of  Represent- 
atives ;  and  to  confirm  proper  nominations  made 
by  the  President.  It  has  already  been  main- 
tained (and  it  is  not  conceivable  that  the  resolution 
of  the  Senate  can  be  based  on  any  other  principle) 
that  the  Secretary  of  the  Treasury  is  the  officer  of 
Congress,  and  independent  of  the  President ;  that 
the  President  has  no  right  to  control  him,  and  con- 
sequently none  to  remove  him.  With  the  same 
propriety,  and  on  similar  grounds,  may  the  Secre- 
tary of  State,  the  Secretaries  of  War  and  the  Navy, 
and  the  Postmaster  General,  each  in  succession,  be 
declared  independent  of  the  President,  the  subor- 
dinates of  Congress,  and  removable  only  with  the 
concurrence  of  the  Senate.     Followed  to  its  conse- 


quences this  principle  will  be  found  effectually  to  dc 
stroy  one  co-ordinate  department  of  the  Government 
to  concentrate  in  the  hands  of  the  Senate  the  whole 
executive  power,  and  to  leave  the  President  as  pow- 
erless as  he  would  be  useless — ^the  shadow  of  au- 
thority, after  the  substance  had  departed. 

The  time  and  the  occasion  which  have  called 
forth  the  resolution  of  the  Senate,  seem  to  impose 
upon  me  an  additional  obligation  not  to  pass  it  over 
in  silence.  Nearly  forty-five  years  had  the  Presi- 
dent exercised,  without  a  question  as  to  his  right- 
ful authority,  those  powers  for  the  recent  assump- 
tion of  which  he  is  now  denounced.  The  vicissitudes 
of  peace  and  war  had  attended  our  Government' 
violent  parties,  watchful  to  take  advantage  of  any 
seeming  usurpation  on  the  part  of  the  Executive, 
had  distracted  our  counsels ;  frequent  removals,  or 
forced  resignations,  in  every  sense  tantamount  to 
removals,  had  been  made  of  the  Secretary  and 
other  officers  of  the  Treasury  ;  and  yet  in  no  one 
instance  is  it  known,  that  any  man,  whether  p»triot 
or  partisan,  had  raised  his  voice  against  it  as  a 
violation  of  the  constitution.  The  expediency  and 
justice  of  such  changes,  in  reference  to  public 
officers  of  all  grades,  have  frequently  been  the  top- 
ics of  discussion;  but  the  constitutional  right  of 
the  President  to  appoint,  control,  and  remove  the 
head  of  the  Treasury,  as  well  as  all  other  depart- 
ments, seems  to  have  been  imiversally  conceded. 
And  what  is  the  occasion  upon  which  other  prin- 
ciples have  been  first  officially  asserted.  The  Bank 
of  the  United  States,  a  great  moneyed  monopoly, 
had  attempted  to  obtain  a  renewal  of  its  charter, 
by  controlling  the  elections  of  the  people  and  the 
action  of  the  Government.  The  use  of  its  corpo- 
rate funds  and  power  in  that  attempt  was  fully  dis- 
closed ;  and  it  made  known  to  the  President  that 
the  corporation  was  putting  in  train  the  same 
course  of  measures,  with  the  view  of  making 
another  vigorous  effort,  through  an  interference  in 
the  elections  of  the  people,  to  control  public  opin- 
ion and  force  the  Government  to  yield  to  its  de- 
mands. This,  with  its  corruption  of  the  press,  its 
violation  of  its  charter,  its  exclusion  of  the  Govern- 
ment directors  from  its  proceedings,  its  neglect  of 
duty,  and  arrogant  pretensions,  made  it,  in  the 
opinion  of  the  President,  incompatible  with  the 
public  interest  and  the  safety  of  our  institutions, 
that  it  should  be  longer  employed  as  the  fiscal 
agent  of  the  Treasury.  A  Secretary  of  the  Treas- 
ury, appointed  in  the  recess  of  the  Senate,  who  had 
not  been  confirmed  by  that  body  and  whom  the 
President  might  or  might  not  at  his  pleasure  nom- 
inate to  them,  refused  to  do  what  his  superior  in 
the  executive  department  considered  the  most  im- 
perative of  his  duties,  and  became  in  fact,  how- 
ever innocent  his  motives,  the  protector  of  the  bank. 
And  on  this  occasion  it  is  discovered  for  the  first 
time,  that  those  who  framed  the  constitution  mis- 
understood it ;  that  the  first  Congress  and  all  its 
successors  have  been  under  a  delusion ;  that  the 
practice  of  near  forty-five  years  is  but  a  continued 
usurpation  ;  that  the  Secretary  of  the  Treasury  is 
not  responsible  to  the  President ;  and  that  to  re- 
move him  is  a  violation  of  the  constitution  and 
laws,  for  which  the  President  deserves  to  stand  for- 
ever dishonored  on  the  Journals  of  the  Senate. 

There  are  also  some  other  circumstances  con- 
nected with  the  discussion  and  passage  of  the  reso- 
lution, to  which  I  feel  it  to  be,  not  only  my  right, 
but  my  duty,  to  refer.     It  appears  by  the  Journal 
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of  the  Senate,  that  among  the  twenty-six  Senators 
who  Toted  for  the  resolution  on  its  final  passage, 
and  who  had  supported  it  in  debate,  in  its  original 
from,  were  one  of  the  Senators  from  the  State  of 
Maine,  the  two  Senators  from  New  Jersey,  and  one 
of  the  Senators  from  Ohio.  It  also  appears  by  the 
same  Journal,  and  by  the  files  of  the  Senate,  that 
the  legislatures  of  these  States  had  severally  ex- 
pressed their  opinions  in  respect  to  the  Executive 
proceedings  drawn  in  question  before  the  Senate. 

The  two  branches  of  the  legislature  of  the  State 
of  Maine,  on  the  25th  of  January,  1834,  passed  a 
preamble  and  series  of  resolutions  in  the  following 
words : 

[Here  follows  extracts  from  the  legislative  journals  of  the 
three  States  referred  to,  approving  the  President's  conduct 
in  removing  the  deposits,  and  instructing  their  Senators  to 
sustain  that  act  of  the  President.] 

It  is  thus  seen  that  four  Senators  have  declared, 
by  their  votes,  that  the  President,  in  the  late  execu- 
tive proceedings  in  relation  to  the  revenue,  had 
been  guilty  of  the  impeachable  offence  of  "  assum- 
ing upon  himself  authority  and  power  not  conferred 
by  the  constitution  and  laws,  but  in  derogation  of 
both,"  whilst  the  legislatures  of  their  respective 
States  had  deliberately  approved  those  very  pro- 
ceedings, as  consistent  with  the  constitution,  and 
demanded  by  the  public  good.  If  these  four  votes 
had  been  given  in  accordance  with  the  sentiments 
of  the  legislatures,  as  above  expressed,  there  would 
have  been  but  twenty-two  votes  out  of  forty-six  for 
censuring  the  President,  and  the  unprecedented 
record  of  his  conviction  could  not  have  been  placed 
upon  the  Jo;irnals  of  the  Senate. 

In  thus  referring  to  the  resolutions  and  instruc- 
tions of  the  State  legislatures,  I  disclaim  and  repu- 
diate all  authority  or  design  to  interfere  with  the 
responsibility  due  from  members  of  the  Senate  to 
their  own  consciences,  their  constituents,  and  their 
country.  The  facts  now  stated  belong  to  the  history 
of  these  proceedings,  and  are  important  to  the  just 
development  of  the  principles  and  interests  involv- 
ed in  them,  as  well  as  to  the  proper  vindication  of 
the  executive  department ;  and  with  that  view,  and 
that  view  only,  are  they  here  made  the  topic  of  re- 
mark. 

The  dangerous  tendency  of  the  doctrine  which 
denies  to  the  President  the  power  of  supervising, 
directing,  and  removing  the  Secretary  of  the  Treas- 
ury, in  like  manner  with  the  other  executive  officers, 
would  soon  be  manifest  in  practice,  were  the  doctrine 
to  be  established.  The  President  is  the  direct  repre- 
sentative of  the  American  people,  but  the  Secretaries 
are  not.  If  the  Secretary  of  the  Treasury  be  inde- 
pendent of  the  President  in  the  execution  of  the 
laws,  then  is  there  no  direct  responsibility  to  the 
people  in  that  important  branch  of  this  Government 
to  which  is  committed  the  care  of  the  national 
finances.  And  it  is  in  the  power  of  the  Bank  of  the 
United  States,  or  any  other  corporation,  body  of 
men,  or  individuals,  if  a  Secretary  shall  be  found  to 
accord  with  them  in  opinion,  or  can  be  induced  in 
practice  to  promote  their  views,  to  control,  through 
him,  the  whole  action  of  the  Government,  (so  far  as 
it  is  exercised  by  his  department,)  in  defiance  of  the 
Chief  Magistrate  elected  by  the  people  and  respon- 
sible to  them. 

But  the  evil  tendency  of  the  particular  doctrine 
adverted  to,  though  sufficiently  serious,  would  be  as 
nothing,  in  comparison  with  the  pernicious  conse- 


quences which  would  inevitably  flow  from  the  ap* 
probation  and  allowance  by  the  people,  and  the 
practice  by  the  Senate,  of  the  unconstitutional 
power  of  arraigning  and  censuring  the  ofiBcial  con- 
duct of  the  Executive,  in  the  manner  recently  pur- 
sued. Such  proceedings  are  eminently  calculated 
to  unsettle  the  foundations  of  the  Government,  to 
disturb  the  harmonious  action  of  its  different  de- 
partments, and  to  break  down  the  checks  and  bal- 
ances by  which  the  wisdom  of  its  framers  sought  to 
ensure  its  stability  and  usefulness. 

The  honest  differences  of  opinion  which  occasion- 
ally exist  between  the  Senate  and  the  President,  in 
regard  to  matters  in  which  both  are  obliged  to 
participate,  are  sufficiently  embarrassing.  But,  if 
the  course  recently  adopted  by  the  Senate  shall 
hereafter  be  frequently  pursued,  it  is  not  only  ob- 
vious that  the  harmony  of  the  relations  between 
the  President  and  the  Senate  will  be  destroyed,  but 
that  other  and  gi'aver  effects  will  ultimately  ensue. 
If  the  censures  of  the  Senate  be  submitted  to  by 
the  President,  the  confidence  of  the  people  in  his 
ability  and  virtue,  and  the  character  and  usefulness 
of  his  administration  will  soon  be  at  an  end,  and  the 
real  power  of  the  Government  will  fall  into  the 
hands  of  a  body  holding  their  offices  for  long  terms, 
not  elected  by  the  people,  and  not  to  them  directly 
responsible.  If,  on  the  other  hand,  the  illegal  cen- 
sures of  the  Senate  should  be  resisted  by  the  Presi- 
dent, collisions  and  angry  controversies  might  en- 
sue, discreditable  in  their  progress,  and,  in  the  end, 
compelUng  the  people  to  adopt  the  conclusion, 
either  that  their  Chief  Magistrate  was  unworthy  of 
their  respect,  or  that  the  Senate  was  chargeable  with 
calumny  and  injustice.  Either  of  these  results  would 
impair  public  confidence  in  the  perfection  of  the 
system,  and  lead  to  serious  alterations  of  its  frame 
work,  or  to  the  practical  abandonment  of  some  of 
its  provisions. 

The  influence  of  such  proceedings  on  the  other 
departments  of  the  Government,  and  more  especial- 
ly on  the  States,  could  not  fail  to  be  extensively 
pernicious.  When  the  judges,  in  the  last  resort  of 
official  misconduct,  themselves  overleap  the  bounds 
of  their  authority,  as  prescribed  by  the  constitution, 
what  general  disregard  of  its  provisions  might  not 
their  example  be  expected  to  produce  ?  And  who 
does  not  perceive  that  such  contempt  of  the  Federal 
constitution,  by  one  of  its  most  important  depart- 
ments, would  hold  out  the  strongest  temptation  to 
resistance  on  the  part  of  the  State  sovereignties, 
whenever  they  shall  suppose  their  just  rights  to 
have  been  invaded?  Thus,  all  the  independent 
departments  of  the  Government,  and  the  States 
which  compose  our  confederated  Union,  instead  of 
attending  to  their  appropriate  duties,  and  leaving 
those  who  may  offend  to  be  reclaimed  or  punished 
in  the  manner  pointed  out  in  the  constitution,  would 
fall  to  mutual  crimination  and  recrimination,  and 
give  to  the  people  confusion  and  anarchy,  instead 
of  order  and  law,  until  at  length  some  form  of  aris- 
tocratic power  would  be  established  on  the  ruins  of 
the  constitution,  or  the  States  be  broken  into 
separate  communities. 

Far  be  it  from  me  to  charge,  or  to  insinuate,  that 
the  present  Senate  of  the  United  States  intend,  in 
the  most  distant  way,  to  encourage  such  a  result. 
It  is  not  of  their  motives  or  designs,  but  only  of  the 
tendency  of  their  acts,  that  it  is  my  duty  to  speak. 
It  is,  if  possible,  to  make  Senators  themselves 
sensible  of  the  danger  which  lurks  under  the  pre- 
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cedent  set  in  their  resolution,  and,  at  any  rate,  to 
perform  my  duty  as  the  responsible  head  of  one  of 
the  co-equal  departments  of  the  Government,  that 
I  have  been  compelled  to  point  out  the  consequences 
to  which  the  discussion  and  passage  of  the  res- 
olution may  lead,  if  the  tendency  of  the  measure  be 
not  checked  in-its  inception. 

It  is  due  to  the  high  trust  with  which  I  have  been 
charged ;  to  those  who  may  be  called  to  succeed 
me  in  it ;  to  the  representatives  of  the  people,  whose 
constitutional  prerogative  has  been  unlawfully  as- 
sumed; to  the  people  and  to  the  States;  and  to 
the  constitution  they  have  established,  that  I 
should  not  permit  its  provisions  to  be  brolien  down 
by  such  an  attacli  on  the  executive  department, 
without  at  least  some  effort  "  to  preserve,  pro- 
tect, and  defend"  them.  With  this  view,  and  for 
the  reasons  which  have  been  stated,  I  do  hereby 
SOLEMNLY  PROTEST  against  the  aforementioned  pro- 
ceedings of  the  Senate,  as  unauthorized  by  the  con- 
stitution ;  contrary  to  its  spirit  and  to  several  of  its 
express  provisions;  subversive  of  that  distribution 
of  the  powers  of  Government  which  it  has  ordained 
and  established;  destructive  of  the  checks  and 
safeguards  by  which  those  powers  were  intended, 
on  the  one  hand,  to  be  controlled,  and,  on  the  other, 
to  be  protected,  and  calculated,  by  their  immediate 
and  collateral  effects,  by  their  character  and  ten- 
dency, to  concentrate  in  the  hands  of  a  body  not 
directly  amenable  to  the  people,  a  degree  of  influ- 
ence and  power  dangerous  to  their  liberties,  and 
fatal  to  the  constitution  of  their  choice. 

The  resolution  of  the  Senate  contains  an  imputa- 
tion upon  my  private  as  well  as  upon  my  public 
character;  and  as  it  must  stand  forever  on  their 
Journals,  I  cannot  close  this  substitute  for  that 
defence  which  I  have  not  been  allowed  to  present 
in  the  ordinary  form,  without  remarking,  that  I 
have  lived  in  vain,  if  it  be  necessary  to  enter  into  a 
formal  vindication  of  my  character  and  purposes 
from  such  an  imputation.  In  vain  do  I  bear  upon 
my  person,  enduring  memorials  of  that  contest  in 
which  American  liberty  was  purchased ;  in  vain  have 
I  since  perilled  property,  fame,  and  life,  in  defence 
of  the  rights  and  privileges  so  dearly  bought ;  in 
vain  am  I  now,  without  a  personal  aspiration,  or 
the  hope  of  individual  advantage,  encountering  re- 
sponsibilities and  dangers,  from  which,  by  mere  in- 
activity in  relation  to  a  single  point,  I  might  have 
been  exempt — if  any  serious  doubts  can  be  enter- 
tained as  to  the  purity  of  my  purposes  and  motives. 
If  I  had  been  ambitious,  I  should  have  sought  an 
alliance  with  that  powerful  institution,  which  even 
now  aspires  to  no  divided  empire.  If  I  had  been 
venal,  I  should  have  sold  myself  to  its  designs. 
Had  I  preferred  personal  comfort  and  official  ease 
to  the  performance  of  my  arduous  duty,  I  should 
have  ceased  to  molest  it.  In  the  history  of  con- 
querors and  usurpers,  never,  in  the  fire  of  youth, 
nor  in  the  vigor  of  manhood,  could  I  find  an  attrac- 
tion to  lure  me  from  the  path  of  duty ;  and  now, 
I  shall  scarcely  find  an  inducement  to  commence 
the  career  of  ambition,  when  gray  hairs  and  a  de- 
caying frame,  instead  of  inviting  to  toil  and  battle, 
call  me  to  the  contemplation  of  other  worlds,  where 
conquerors  cease  to  be  honored,  and  usurpers  ex- 
piate their  crimes.  The  only  ambition  I  can  feel, 
is  to  acquit  myself  to  Him  to  whom  I  must  soon 
render  an  account  of  my  stewardship,  to  serve  my 
fellow-men,  and  live  respected  and  honored  in  the 
history  of  my  country.    No ;  the  ambition  which 


leads  me  on,  is  an  anxious  desire  and  a  fixed  deter- 
mination, to  return  to  the  people,  unimpaired  the 
sacred  trust  they  have  confided  to  my  charge— to 
heal  the  wounds  of  the  constitution  and  preserve  it 
from  further  violation ;  to  persuade  my  countrymen 
so  far  as  I  may,  that  it  is  not  in  a  splendid  Govern- 
ment, supported  by  powerful  monopolies  and  aria- 
tocratical  establishments,  that  they  will  find  happi- 
ness,  or  their  liberties  protection,  but  in  a  plain 
system,  void  of  pomp — ^protecting  all,  and  granting 
favors  to  none — dispensing  its  blessings  like  the 
dews  of  heaven,  unseen  and  unfelt,  save  in  the 
freshness  and  beauty  they  contribute  to  produce. 
It  is  such  a  government  that  the  genius  of  our 
people  requires — such  a  one  only  under  which  our 
States,  may  remain  for  ages  to  come,  united,  pros- 
perous, and  free.  If  the  Almighty  being  who  has 
hitherto  sustained  and  protected  me,  will  but  vouch- 
safe to  make  my  feeble  powers  instrumental  to  such 
a  result,  I  shall  anticipate  with  pleasure  the  place 
to  be  assigned  me  in  the  history  of  my  country, 
and  die  contented  with  the  belief,  that  I  have  con- 
tributed in  some  small  degree,  to  increase  tlie 
value  and  prolong  the  duration  of  American  Uberty. 

To  the  end  that  the  resolution  of  the  Senate  may 
not  be  hereafter  drawn  into  precedent,  with  the 
authority  of  silent  acquiescence  on  the  part  of  the 
executive  department ;  and  to  the  end,  also,  that 
my  motives  and  views  in  the  executive  proceeding 
denounced  in  that  resolution  may  be  known  to  my 
fellow-citizens,  to  the  world,  and  to  all  posterity,  I 
respectfully  request  that  this  message  and  protest 
may  be  entered  at  length  on  the  Journals  of  the 
Senate. 

ANDEEW  JACKSON. 

April  15th,  1834. 

The  Message  having  been  read — 
Mr.  PoiNDEXTEE  Said:  I  do  not  rise,  Mr. 
President,  to  discuss  at  this  time  the  various 
topics  which  are  touched  in  the  very  extraor- 
dinary paper  which  has  been  just  read  to  the 
Senate ;  nor,  indeed,  will  I  give  utterance  to 
those  feelings  of  indignation  which  such  a  .pa- 
per, coming  from  such  a  source,  is  so  well  cal- 
culated to  excite  in  the  bosom  of  every  honor- 
able member  of  this  body,  and  of  every  patriotio 
citizen  in  tlie  country.  Leaving  these  matters 
for  future  discussion  on  a  more  suitable  occa- 
sion, my  purpose  is  at  present  to  enter  my  sol- 
emn protest  against  the  reception  of  this  paper, 
and  to  submit  a  motion  that  it  be  not  received. 
Sir,  I  should  be  disposed  to  go  as  far  as  any 
honorable  Senator  on  this  floor  in  paying  due 
respect  to  every  executive  communication  to 
the  Senate,  coming  within  the  constitutional 
range  of  executive  power.  But  when  the  Chief 
Magistrate  shall  think  fit  to  depart  from  Ms 
constitutional  sphere,  and,  under  color  of  his 
official  duties,  attempt  to  make  this  body  the  con- 
duit of  his  popular  appeals  to  the  people,  fulmi- 
nating, I  will  not  say  calumnies,  but  the  most  un- 
founded charges  against  the  body  through  which 
he  proposes  to  promulgate  his  appeal,  I,  for  one, 
feel  bound  to  resist  him  in  such  a  course.  Re- 
ferring to  the  resolution  introduced  by  the 
honorable  Senator  from  Kentucky,  (Mr.  Clay,) 
the  President  says  that  it  is  "  both  novel  and 
unprecedented."    If  it  be  so,  I  should  be  glad 
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to  know  what  appellation  ongM  to  be  given  to 
this  extraordinary  paper  ?  Has  it  any  parallel 
in  the  past  political  history  of  the  country? 
Sir,  I  venture  the  declaration,  tiiat  there  is  not 
on  record  any  act  of  the  predecessors  of  the 
present  Chief  Magistrate  bearing  the  slightest 
resemblance  to  this  outrage  on  the  dignity  of 
the  Senate,  and  the  constitutional  functions  of 
the  Executive  Department  of  the  Government. 
It  may  well  be  characterized  as  "  both  novel 
and  unprecedented."  No  such  paper  was  ever 
presented  to  either  House  of  Congress,  none 
such  is  to  be  found  on  the  journals  of  our  pro- 
ceedings, as  the  one  sent  to  us  this  morning, 
under  the  guise  of  official  authority,  from  the 
foundation  of  the  Government  down  to  the 
present  moment.  Sir,  I  will  not  dignity  this 
paper  by  considering  it  in  the  light  of  an  exec- 
utive message ;  it  is  no  such  thing.  I  regard  it 
simply  as  a  paper  with  the  signature  of  Andrew 
Jackson,  and,  should  the  Senate  refuse  to  re- 
ceive it,  it  wiU  not  be  the  first  paper  with  the 
same  signature  which  has  been  refused  a  hear- 
ing in  this  body,  on  the  ground  of  the  abusive 
and  vituperative  language  which  it  contained. 
It  will  be  recollected,  that  a  protest  similar  in 
its  character,  couched  in  terms  grossly  disre- 
spectful to  the  Senate,  was  presented,  some- 
where about  the  year  1819,  from  the  same  in- 
dividual, and  such  was  its  exceptionable  char- 
acter, that  his  own  friends  became  ashamed  of 
it.  It  was  objected  to,  rejected,  and  sent  back 
for  modification,  so  as  to  render  it  respectful  to 
the  body  to  which  it  was  presented.  The  of- 
fensive passages  were  stricken  out,  and,  thus 
modified,  it  was  presented  and  received  at  the 
next  session  of  Congress.  This  effort  to  de- 
nounce and  overawe  the  deliberations  of  the 
Senate  may  properly  be  regarded  as  capping 
the  climax  of  that  systematic  plan  of  operations 
which  for  several  years  past  has  been  in  pro- 
gress, designed  to  bring  this  body  into  disrepute 
among  the  people,  and  thereby  remove  the  only 
existing  barrier  to  the  arbitrary  encroachments 
and  usurpations  of  executive  power.  Destroy 
public  confidence  in  the  Senate,  which  now 
stands,  thank  God,  unmoved,  between  the  Chief 
Magistrate  and  the  people,  and  tyranny,  in  its 
worst  forms,  would  very  soon  overshadow  the 
land,  and  rule  with  an  iron  hand  the  destinies 
of  the  American  people.  The  Senate,  by  its 
peculiar  organization,  is  well  calculated  to  pre- 
serve and  perpetuate  the  great  fundamental 
principles  of  public  liberty  to  the  latest  poster- 
ity. Removed  from  popular  impulses  which 
sometimes  arise  in  the  convulsions  incident  to 
freedom  of  opinion,  and  of  discussions  of  great 
political  questions,  it  may  look  with  calmness 
on  the  misguided  multitude,  misled  by  some 
populai-  demagogue,  and  thereby  save  the  State 
from  the  deleterious  consequences  of  errors 
which  are  the  inevitable  result  of  passion  or 
precipitation.  It  is  an  integral  part  of  the  ex- 
ecutive power,  and,  while  it  remains  firm  in  its 
devotion  to  the  constitution  and  the  laws,  un- 
corrupted  by  the  temptations  of  office  and  emol- 


ument, no  Chief  Magistrate,  whatever  may  be 
his  reckless  ambition,  can  successfully  move 
beyond  the  bounds  of  his  legitimate  powers,  and 
ride  over  the  liberties  of  the  people.  Hence  the 
untiring  and  anxious  solicitude  so  often  mani- 
fested to  bring  this  body,  thus  constituted,  into 
disgrace  among  the  people.  If  there  existed  at 
this  moment  no  such  conservative  body  as  the 
Senate,  power  would  march  onward  to  the  cli- 
max of  despotism.  The  republic  might  indeed 
exist,  nominally,  but  in  practice  we  should  be 
bound  to  the  car  of  some  imperial  dictator. 

There  does  not  appear  to  bo  a  disposition  in 
the  House  at  the  other  end  of  this  building,  to 
arrest  the  inroads  of  arbitrary  power ;  there 
the  edicts  of  the  Executive  are  registered,  and 
his  acts  are  defended  by  the  force  of  party  dis- 
cipline, regardless  of  their  injurious  effects  on 
the  great  interests  of  the  country — and  I  repeat 
the  question,  What  would  be  the  condition  of 
the  country  but  for  the  salutary  intervention 
of  that  Senate  which  has  become  the  object  of 
Executive  vengeance,  and  which  he  now  seeks 
to  destroy  by  denunciations  and  appeals  to  the 
sympathies  of  the  people,  founded  on  his  past 
services  and  personal  popularity  ?  Sir,  is  there 
a  single  power  granted  in  the  constitution  which: 
the  President  has  not  assumed  and  exercised  ? 
I  know  of  none,  except  that  he  has  not,  as  yet, 
followed  the  example  of  one  of  the  kings  of 
England,  and  taken  his  seat  among  the  judges, 
to  control  their  judicial  decisions.  This  seems 
to  be  the  only  power  which  the  President  has 
not  grasped,  to  complete  the  overthrow  of  all 
the  other  departments  of  the  Government.  By 
the  frequent  and  unlimited  exercise  of  the  veto 
power,  he  has  concentrated  in  himself  the  entire 
legislative  authority  of  the  country.  We  may, 
it  is  true,  overrule  his  veto,  by  a  majority  of 
two-thirds  in  both  Houses  of  Congress ;  but 
who  is  there  among  us,  with  the  Blue  Book  in 
his  hand,  exhibiting  the  immense  patronage  of 
the  Chief  Magistrate,  combined  with  the  weight 
of  his  personal  influence,  that  does  not  see  and 
feel  the  impossibility  of  obtaining  a  union  of 
opinion  of  two-thirds  of  Congress  against  any 
measure  which  has  the  sanction  of  the  Presi- 
dent? Such  a  triumph  never  has  and  never 
will  occur  in  the  legislative  history  of  the  coun- 
try. He  has  declared  his  intention  of  applying 
this  tremendous  veto  power  to  every  bill  which 
does  not  meet  his  approbation ;  or  in  other 
words,  he  will  apply  it  to  any  bill  against  which 
he  would  record  his  vote  as  a  member  of  either 
House  of  Congress.  What,  then,  becomes  of 
the  legislative  power  of  Congress?  We  are 
reduced  to  the  condition  of  mere  drudges,  and 
the  only  duty  which  we  can  perform,  is  to  pre- 
pare bills,  discuss  and  amend  them,  and  adapt 
them,  as  far  as  we  can,  to  the  public  good,  and, 
after  passing  them,  they  must  be  sent  to  the 
imperial  head,  and  he  will  tell  us  whether  they 
shall  be  enacted  into  laws  or  not.  He  might 
as  well  dispense  with  the  legislature  altogether, 
and  call  in  the  aid  of  the  judges  of  the  Supreme 
Court  and  the  Attorney-General  to  prepare  such 
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bills  as  may  suit  his  views,  in  technical  language, 
and  then  issue  Ms  proclamation  declaring  that 
such  and  such  laws  had  been  incorporated  in  the 
statute  book.  Under  the  free  use  of  the  veto 
power,  now  for  the  first  time  introduced  into 
practice  by  the  President,  the  legislative  power 
of  the  Union  has  dwindled  into  a  mere  mock- 
ery ;  the  power,  it  is  true,  is  qualified  in  the 
constitution,  and  may  be  controlled  by  two- 
thirds  of  Congress,  but,  in  practice,  it  amounts 
to  an  absolute  veto.  He  has  the  power  of  ap- 
pointment and  removal  from  oflaoe,  and  thereby 
becomes  the  fountain  of  honor,  one  of  the  high 
attributes  of  the  British  monarch,  from  whose 
dominion  we  had  rescued  ourselves  by  the  war 
of  the  revolution,  in  asserting  and  maintaining 
the  liberty  and  independence  of  these  States ; 
he  is  commander-in-chief  of  the  army  and  navy, 
and,  by  an  assumption  of  power  not  delegated 
in  the  constitution  and  the  laws,  he  has  effaced 
the  broad  line,  wisely  drawn  between  the  power 
which  wields  the  physical  force  of  the  country 
and  the  National  Treasury,  for  the  obvious  rea- 
son that  these  powers,  separated,  can  never  be 
dangerous  to  liberty,  while  a  combination  of 
them,  in  the  same  hand,  is  the  very  definition 
of  military  despotism.  Thus  the  Oljief  Magis- 
trate arrogates  to  himself,  in  the  last  resort,  the 
legislative  authority  of  the  nation ;  he  is  placed 
by  the  constitution  at  the  head  of  the  military 
forces  and  the  militia  of  the  several  States, 
when  called  into  actual  service ;  he  is  the  foun- 
tain of  honor,  and  may  distribute  offices  and 
rewards  at  his  own  good  will  and  pleasure ;  he 
has  seized  the  public  purse,  by  indirection, 
which  is  placed  by  the  constitution  in  the  hands 
of  the  representatives  of  the  people  of  the  States, 
and,  I  ask,  what  power  remains  unappropriated 
to  the  executive  will,  which  is  worth  speaking 
of,  or  worth  contending  for  ? 

Expunging  Resolution — Notice  of  intended  Mo- 
tions to  Expunge  from,  the  Journals  the  Sen- 
tence of  Condemnation  again^st  President 
Jackson. 

Mr.  Bentoit.  said  that  the  public  mind  was 
now  to  be  occupied  with  a  question  of  the  very 
first  moment  and  importance,  and  identical  in 
all  its  features  with  the  great  question  growing 
out  of  the  famous  resolutions  of  the  English 
House  of  Commons  in  the  case  of  the  Middle- 
sex election  in  the  year  1768,  and  which  en- 
grossed the  attention  of  the  British  empire  for 
fourteen  years  before  it  was  settled.  That 
question  was  one  in  which  the  House  of  Com- 
mons was  judged  and  condemned,  for  adopting 
a  resolution  which  was  held  by  the  subjects  of 
the  British  crown  to  be  a  violation  of  their 
constitution,  and  a  subversion  of  the  rights  of 
Englishmen  :  the  question  now'  before  the  Sen- 
ate, and  which  will  go  before  the  American 
people,  grows  out  of  a  resolution  in  which  he 
(Mr.  B.)  believed  that  the  constitution  had 
been  violated — the  privileges  of  the  House  of 
Eepresentatives  invaded — and  the  rights  of  an 
American  citizen,  in  the  person  of  the  President, 


subverted.  The  resolution  of  the  House  of 
Commons,  after  fourteen  years  of  annual  mo- 
tions, was  expunged  from  the  Journal  of  the 
House ;  and  he  pledged  himself  to  the  Ameri- 
can people  to  commence  a  similar  series  of  mo- 
tions with  respect  to  this  resolution  of  the  Sen- 
ate. He  had  made  up  his  mind  to  do  so  with- 
out consultation  with  any  human  being,  and 
without  deigning  to  calculate  the  chances  or 
the  time  of  success.  He  rested  under  the  firm 
conviction  that  the  resolution  of  the  Senate, 
which  had  drawn  from  the  President  the  calm, 
temperate,  and  dignified  protest,  which  had 
been  read  at  the  table,  was  a  resolution  which 
ought  to  be  expunged  from  the  Journal  of  the 
Senate ;  and  if  any  thing  was  necessary  to  stim- 
ulate his  sense  of  duty  in  making  a  motion  to 
that  effect,  and  in  encouraging  others  after  he 
was  gone,  in  following  up  that  motion  to  suc- 
cess, it  would  be  found  in  the  history  and  ter- 
mination of  the  similar  motion  which  was 
made  in  the  English  House  of  Commons  to 
which  he  had  referred.  That  motion  was  re-  , 
newed  for  fourteen  years — ^from  1768  to  1782— 
before  it  was  successful.  For  the  first  seven 
years,  the  lofty  and  indignant  majority  did  not 
condescend  to  reply  to  the  motion.  They  sunk 
it  under  a  dead  vote  .as  often  as  presented.  The 
second  seven  years  they  replied ;  and  at  the  end 
of  the  term,  and  on  the  assembling  of  a  new 
Parliament,  the  veteran  motion  was  carried  by 
more  than  two  to  one ;  and  the  gratifying  spec- 
tacle was  beheld  of  a  public  expurgation,  in  the 
face  of  the  assembled  Commons  of  England,  of 
the  obnoxious  resolution  from  the  Journal  of 
the  House.  The  elections  in  England  were 
septennial,  and  it  took  two  terms  of  seven 
years,  or  two  general  elections,  to  bring  the 
sense  of  the  kingdom  to  bear  upon  their  repre- 
sentatives. The  elections  of  the  Senate  were 
sexennial,  with  intercalary  exits  and  entrances, 
and  it  might  take  a  less,  or  a  longer  period,  he 
would  not  presume  to  say  which,  to  bring  the 
sense  of  the  American  people  to  bear  upon  an 
act  of  the  American  Senate.  Of  that,  he  would 
make  no  calculation ;  but  the  final  success  of 
the  motion  in  the  English  House  of  Commons, 
after  fourteen  years'  perseverance,  was  a  suffi- 
cient encouragement  for  him  to  begin,  and 
doubtless  would  encourage  others  to  continue, 
until  the  good  work  should  be  crowned  with 
success,  and  the  only  atonement  made,  which  it 
was  in  the  Senate's  power  to  make,  to  the  vio- 
lated majesty  of  the  constitution,  the  invaded 
privileges  of  the  House  of  Eepresentatives,  and 
the  subverted  rights  of  an  American  citizen. 

In  bringing  this  great  question  before  the 
American  people,  Mr.  B.  should  consider  him- 
self as  addressing  the  calm  intelligence  of  an 
enlightened  community.  He  believed  the  body 
of  the  American  people  to  be  the  most  enlight- 
ened community  upon  earth ;  and,  without  the 
least  disparagement  to  the  present  Senate,  he 
must  be  permitted  to  believe  that  many  such 
Senates  might  be  drawn  from  the  ranks  of  the 
people,  and  still  leave  no  dearth  of  intelligence 
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behind.  To  such  a  community — in  an  appeal, 
on  a  great  question  of  constitutional  law,  to  the 
understandings  of  such  a  people — declamation, 
passion,  epithets,  opprobrious  language,  would 
stand  for  nothing.  They  would  float,  harmless 
and  unheeded,  through  the  empty  air,  and 
strike  in  vain  upon  the  ear  of  a  sober  and  dis- 
passionate tribunal.  Indignation,  real  or  affect- 
ed ;  wrath,  however  hot ;  fury,  however  en- 
raged ;  asseverations,  however  violent ;  denun- 
ciations, however  furious,  will  avail  nothing. 
Facts — ^inexorable  facts — are  all  that  wiU  be 
attended  to ;  reason,  calm,  and  self-possessed, 
is  all  that  will  be  listened  to.  An  intelligent 
tribunal  will  exact  the  respect  of  an  address  to 
their  understandings ;  and  he  that  wishes  to  be 
heard  in  this  great  question,  or  being  heard, 
would  wish  to  be  heeded,  will  have  occasion  to 
be  clear  and  correct  in  his  facts ;  close  and  per- 
spicuous in  his  application  of  law ;  fair  and 
candid  in  his  conclusions  and  inferences,  tem- 
perate and  decorous  in  his  language ;  and  scru- 
pulously free  from  every  taint  of  vengeance  and 
malice.  Solemnly  impressed  with  the  truth  of 
all  these  convictions,  it  was  the  intention  of 
himself,  (Mr.  B.,)  whatever  the  example  or  the 
provocation  might  be — never  to  forget  his  place, 
his  subject,  his  audience,  and  his  object — never 
to  forget  that  he  was  speaking  in  the  American 
Senate,  on  a  question  of  violated  constitution 
and  outraged  individual  right,  to  an  audience 
comprehending  the  whole  body  of  the  American 
people,  and  for  the  purpose  of  obtaining  a  right- 
eous decision  from  the  calm  and  sober  judgment 
of  a  high-minded,  intelligent,  and  patriotic 
community. 

The  question  immediately  before  the  Senate 
was  one  of  minor  consequence;  it  might  be 
called  a  question  of  small  import,  except  for  the 
effect  which  the  decision  might  have  upon  the 
Senate  itself.  In  that  point  of  view,  it  might 
be  a  question  of  some  moment;  for,  without 
reference  to  individuals,  it  was  essential  to  the 
cause  of  free  governments,  that  every  depart- 
ment of  the  Government,  the  Senate  inclusive, 
should  so  act  as  to  preserve  to  itself  the  respect 
and  the  confidence  of  the  country.  The  imme- 
diate question  was,  upon  the  rejection  of  the 
President's  Message.  It  was  moved  to  reject  it 
— to  reject  it,  not  after  it  was  considered,  but 
before  it  was  considered  1  and  thus  to  tell  the 
American  people  that  their  President  shall  not 
be  heard— should  not  be  allowed  to  plead  his 
defence— in  the  presence  of  the  body  that  con- 
demned him— neither  before  the  condemnation, 
nor  after  it !  This  is  the  motion,  and  certainly 
no  enemy  to  the  Senate  could  wish  it  to  mis- 
carry. The  President,  in  the  conclusion  of  his 
Message,  has  respeotfally  requested  that  his 
defence  might  be  entered  upon  the  Journal  of 
the  Senate — upon  that  same  journal  which  con- 
tains the  record  of  his  convictions.  This  is  the 
request  of  the  President.  "Will  the  Senate  deny 
it  ?  Will  they  refuse  this  act  of  sheer  justice 
and  common  decency  ?  "Will  they  go  further, 
and  not  only  refuse  to  place  it  on  the  Journal, 
Vol.  XII.— 21 


but  refuse  even  to  suffer  it  to  remain  in  the 
Senate  ?  "Will  they  refuse  to  permit  it  to  re- 
main on  file,  but  send  it  back,  or  throw  it  out 
of  doors,  without  condescending  to  reply  to  it  ? 
for  that  is  the  exact  import  of  the  motion  now 
made !  "Will  Senatoj-s  exhaust  their  minds,"  and 
their  bodies  also,  in  loading  this  very  commu- 
nication with  epithets,  and  then  say  that  it  shall 
not  be  received  ?  "Will  they  receive  memorials, 
resolutions,  essays,  from  all  that  choose  to  abuse 
the  President,  and  not  receive  a  word  of  de- 
fence from  him  ?  "Will  they  continue  the  spec- 
tacle which  had  been  presented  here  for  three 
months — a  daily  presentation  of  attacks  upon 
the  President  from  aU  that  choose  to  attack 
him,  young  and  old,  boys  and  men — attacks 
echoing  the  very  sound  of  this  resolution,  and 
which  are  not  only  received  and  filed  here,  but 
printed  also,  and  referred  to  a  committee,  and 
introduced,  each  one,  with  a  lauded  commen- 
tary of  set  phrase  ?  Are  the  Senate  to  receive 
all  these,  and  yet  refuse  to  receive  from  the 
object  of  all  this  attack  one  word  of  answer  ? 
In  this  point  of  view — as  a  question  concerning 
the  Senatcitself,  it  may  become  material  to  the 
Senate,  in  a  country  and  in  an  age  when  no 
tribunal  is  tpo  high  for  public  opinion  to  reach 
it,  it  may  become  material  to  the  Senate,  in 
such  a  country,  and  such  an  age,  to  reject  and 
throw  out  of  doors  the  calm  and  temperate  de- 
fence of  the  President,  in  the  midst  of  the 
reception  of  a  thousand  memorials  and  resolu- 
tions condemning  him  for  the  very  act  which 
he  is  not  allowed  to  defend.  Is  he  to  be  the 
only  citizen  who  is  not  to  be  heard  by  the  Sen- 
ate? Him  whom  it  seems  to  be  lawful  for 
every  one  whose  education  and  manners  quali- 
fies him  for  the  application  of  billingsgate  rhet- 
oric, to  lavish  it  upon  him.  Kejected  or  not, 
that  communication  cannot  be  secreted  from 
the  eyes  of  the  American  people.  It  has  been 
read,  and  will  be  printed.  An  independent 
press  will  carry  it  to  the  extremities  of  the 
country,  and  hind  it  down  to  succeeding  gen- 
erations. It  will  be  compared  with  speeches  de- 
livered for  three  months  in  this  Capitol,  against 
this  President,  and  an  enlightened  and  upright 
community  will  decide  between  the  language 
of  the  defence,  and  the  language  of  the  accusa- 
tion ;  be'tween  the  temper  of  the  accusers,  and 
the. temper  of  the  accused ;  between  the  violent 
President  who  has  violated  the  constitution  and 
the  laws,  and  the  meek  and  gentle  Senators 
who  have  sat  in  judgment  upon  him  for  it. 
The  people  will  see  these  things — will  compare 
them  together — will  judge  for  themselves ;  and 
that  judgment,  in  this  free  and  happy  land,  will 
be  the  final  and  supreme  award,  from  which 
there  is  no  appeal. 

The  great  question,  Mr.  B.  said,  which  was  to 
go  before  the  American  people,  and  to  claim  from 
them  that  intense  and  profound  consideration 
which  the  English  people  gave  to  the  conduct 
of  the  House  of  Commons  in  regard  to  the  Mid- 
dlesex election,  is  the  constitutionality  of  the 
Senate's  conduct  in  adopting  a  resolution  which 
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condemned  the  President  for  a  violation  of  the 
laws  and  of  the  constitution  of  his  country.  It 
was  the  conduct  of  the  Senate  which  would 
now  be  on  trial,  and  that  conduct  deserved  to 
be  tried,  and  as  far  as  it  depended  upon  him, 
should  be  tried,  upon  the  facts  of  the  case  alone 
— upon  the  facts  which  our  Journal  contains 
— ^npon  the  resolutions  as  offered,  and  adopted, 
here — ^upon  the  authentic  speeches  which  the 
supporters  of  these  resolutions  have  published 
to  the  world,  and  which  show  the  sense 
in  which  they  understood  the  proceeding 
which  they  carried  on.  The  proceeding  he, 
Mr.  B.,  held  to  be  an  impeachment,  without  the 
forms  of  an  impeachment — a  conviction,  with- 
out the  form  of  a  trial — a  sentence  of  condem- 
nation for  a  high  crime  and  misdemeanor 
against  the  Chief  Magistrate  of  the  r^ublic, 
without  evidence,  without  hearing,  without 
defence,  without  the  observance  of  a  single 
form  prescribed  for  the  trial  of  impeachments ; 
and  this  by  the  very  tribunal  which  is  bound 
to  try  the  formal  impeachment  for  the  same 
mattei',  if  duly  demanded  by  the  general  inquest 
of  the  nation  in  their  Hall  of  Representatives. 
This  was  the  question  which  the  country  would 
have  to  try,  and  in  the  trial  of  which,  furious 
passion,  reckless  denunciation,  or  even  auda- 
cious assertion,  will  stand  for  nothing.  The 
record !  the  record !  will  be  the  evidence  which 
the  coimtry  wOl  demand.  The  facts  1  the 
facts  1  will  be  the  data  which  they  require. 
The  speeches !  the  speeches !  delivered  on  this 
floor,  will  be  the  test  of  the  spirit  and  intention 
with  which  these  proceedings  were  pursued  and 
consummated,  and  without  animadverting  upon 
the  manner  in  which  the  President's  Message 
and  protest  had  been  received  here,  and  which 
has  presented  such  an  extraordinary  scene  in 
the  American  Senate,  he  should  proceed  to  lay 
before  the  people  the  authentic  evidence,  in  the 
calmest  manner,  which  it  will  be  their  business 
to  weigh  in  the  formation  of  their  opinions  on 
this  momentous  subject.  The  first  evidence 
which  he  should  submit,  was  the  series  of 
resolutions  which  were  presented  to  the  Senate, 
before  one  could  be  framed  which  could  unite 
the  votes  of  the  26  Senators  who  finally  voted 
together  in  the  adoption  of  one  of  them.  He 
said  he  should  present  the  series  of  these  reso- 
lutions, for  in  the  metamorphosis  which  they 
underwent,  there  was  much  for  anxious  reflec- 
tion ;  the  first  one  containing  specifications, 
which  were  omitted  in  the  second  and  third ; 
while  the  second  and  third  notoriously  rested 
upon  the  specifications  omitted,  and  which  could 
not  be  retained  on  the  face  of  the  record ! 

Mr.  B.  then  read  the  resolution  at  first  offered 
by  Mr.  Olat  at  the  commencement  of  the 
debate.     It  was  in  the  following  words  : 

"Itesolved,  That  by  dismissing  tlie  late  Secretary 
of  the  Treasury,  because  he  would  not,  contrary  to 
his  sense  of  his  own  duty,  remove  the  money  of  the 
United  States  in  deposit  with  the  Bank  of  the 
United  States  and  its  branches,  in  conformity  with 
the  President's  opinion,  and  by  appointing  his  suc- 


cessor to  effect  siich  removal,  which  has  been  done, 
the  President  has  assumed  the  exercise  of  a  power 
over  the  Treasury  of  the  United  States  not  granted 
to  him  by  the  constitution  and  laws,  and  dangerous 
to  the  liberties  of  the  people," 

He  then  read  the  resolution  as  amended,  or 
altered,  by  the  same  gentleman,  and  offered 
again  to  the  Senate  towards  the  close  of  the 
debate.    It  was  as  follows : 

"  Resolved,  That  in  taking  upon  himself  the  re- 
sponsibility of  removing  the  deposits  of  the  pub- 
lic money  from  the  Bank  of  the  United  States,  the 
President  of  the  United  States  has  assumed  the  ex- 
ercise of  a  power  over  the  Treasury  of  the  TTnited 
States  not  granted  to  him  by  the  constitution  and 
laws,  and  dangerous  to  the  liberties  of  the  people." 

He  then  read  the  third  edition,  revised, 
amended,  and  altered,  of  the  same  resolution, 
as  finally  submitted  to  the  Senate  by  the  original 
mover,  and  adopted  by  the  vote  of  the  Senate: 

"  Resolved,  That  the  President,  in  the  late  Exec- 
utive proceedings  in  relation  to  the  public  revenue, 
has  assumed  upon  himself  authority  and  power  not 
conferred  by  the  constitution  and  laws,  but  in  dero- 
gation of  both." 

Mr.  B.  then  remarked  upon  the  alteration 
which  these  resolutions  had  undergone,  and 
begged  it  to  be  well  remembered  that  none  of 
these  alterations  were  amendments  made  by  the 
Senate,  but  were  the  voluntary  and  successive 
changes  introduced  by  the  mover  himself.  He 
remarked,  first,  upon  the  nature  of  these 
changes ;  secondly,  upon  the  design  which  in- 
duced them ;  and  thirdly,  upon  the  effect  of 
making  them.  The  first  change  consisted  in 
dropping  the  specification  on  which  the 
general  charge  of  violating  the  laws  and 
the  constitution  rested,  and  retaining  the 
formal  impeachment  conclusion,  of  dangerous 
to  the  liberties  of  the  people.  The  second 
change  consisted  in  the  omission  of  the  specifi- 
cation, and  in  the  suppression  of  that  regular 
impeaching  clause  dangerous  to  the  liberties  of 
the  people !  Now,  said  Mr.  B.,  when  were 
these  alterations  made  ?  Certainly  it  was  after 
the  objection  had  been  fully  taken  in  the  Senate 
that  this  resolution  contained  impeachable 
matter!  It  was  after  the  original  resolution 
had  been  denounced  as  a  virtual  impeachment 
of  the  President  of  the  United  States,  and  after 
the  suppressed  passages  had  been  pointed  out 
as  proving  and  identifying  the  impeachment 
character  of  the  resolution.  It  was  after  all  this 
that  the  alterations  were  made.  Having  shown 
the  time  when  the  alterations  were  made,  Mr.  B. 
next  showed  the  design  with  which  they  must 
have  been  made ;  and  that  evidently  was  to  get 
rid  of  the  criminal  aspect  of  the  proceedings, 
and  to  avoid  a  trial  before  the  people  on  those 
specifications,  on  which,  possibly,  the  26  could 
not  unite  here,  nor  go  to  trial  upon  anywhere  I 
He  remarked,  in  the  third  place,  upon  the  effect 
produced  in  the  character  of  the  resolution, 
and  afiirmed  that  it  was  nothing.  He  said  that 
the  same  charge  ran  through  all  three.    They, 
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all  three  imputed  to  the  President  a  violation 
of  the  constitution  and  laws  of  the  country — 
of  that  constitution  which  he  was  sworn  to 
support,  and  of  those  laws  which  he  was  not 
only  bound  to  observe  himself,  but  to  cause 
to  be  faithfully  observed  by  all  others.     A 
violation  of  the  constitution  and  of  the  laws, 
Mr.  B.  said,  were  not  abstractions  and  meta- 
physical subtleties.  They  must  relate  to  persons 
or  things.     The  violations  cannot  rest  in  the 
air ;  they  must  aflBx  themselves  to  men  or  to 
property ;  they  must  connect  themselves  with 
the  transactions  of-  real  life.    They  cannot  be 
ideal  and  contemplative.    In  omitting  the  spe- 
cifications relative  to  the  dismission  of  one  Sec- 
retary of  the  Treasury,  and  the  appointment  of 
another,  what  other  specifications  were  adopted 
or  substituted?    Certainly  none !     What  others 
were  mentally  intended  ?    Surely  none !    What 
others  were  suggested  ?    Certainly  none !    The 
general  charge  then  rests  upon  the  same  speci- 
fication ;  and  so  completely  is  this  the  fact,  that 
no  supporter  of  the  resolutions  has  thought  it 
necessary  to  make  the  least  alteration  in  his 
speeches  which  supported  the  original  resolu- 
tion, or  to  say  -a  single  additional  word  in  favor 
of  the  altered  resolution  as  finally  passed.    The 
omission  of  the  specification  is  then  an  omission 
of  form  and  not  of  substance ;  it  is  a  change  of 
words  and  not  of  things  ;  and  the  substitution 
of  a  derogation  of  the  laws  and  constitution,  for 
dangerous  to  the  liberties  of  the  people,  is  a 
still  more  fiagrant  instance  of  change  of  words 
without  change  of  things.   It  is  tautologous  and 
nonsensical.    It  adds  nothing  to  the  general 
charge,  and  takes  nothing  from  it.    It  neither 
explains  it  nor  qualifies  it.     In  the  technical 
sense  it  is  absurd ;  for  it  is  not  the  case  of  a 
statute  in  derogation  of  the  common  law,  to 
wit,  repealing  a  part  of  it ;  in  the  common  par- 
lance understanding  it  is  ridiculous,  for  the 
President  is  not  even  charged  with  defaming 
the  constitution  and  the  laws ;  and,  if  he  was 
so  charged,  it  would  present  a  curious  trial  of 
scandalum  magnatum  for  the  American  Senate 
to  engage  in.    No !  said  Mr.  B.,  this  deroga- 
tion clause  is  an  expletion  I     It  is  put  in  to  fiU 
up  1  The  regular  impeaching  clause  of  dangerous 
to  the  liberties  of  the  people,  had  to  be  taken 
out.    There  was  danger  not  to  the  people  cer- 
tainly, but  to  the  character  of  the  resolution, 
if  itstayed  in.    It  identified  that  resolution  as 
an  impeachment,  and,  therefore,  constituted  a 
piece  of  internal  evidence  which  it  was  neces- 
sary to  withdraw  ;  but  in  withdrawing  which, 
the  character  of  the  resolution  was  not  altered. 
The  charge  for  violating  the  laws  and  the  con- 
stitution still  stood ;  and  the  substituted  clause 
was  nothing  but  a  stopper  to  a  vacuum — addi- 
tional sound  without  additional  sense,  to  fill  up 
a  blank  and  round  off  a  sentence. 

After  showing  the  impeaching  character  of 
the  Senate's  resolution,  from  its  own  internal 
evidence,  Mr.  B.  had  recourse  to  another  de- 
scription of  evidence,  scarcely  inferior  to  the 
resolutions  themselves,  in  the  authentic  inter- 


pretations of  their  meaning.     He  alluded   to 
the  speeches  made  in  support  of  them,  and 
which  had  resounded  in  this  chamber  for  three 
months,  and  were  now  circulating  all  over  the 
country  in   every   variety  of  newspaper  and 
pamphlet    form.     These  speeches  were  made 
by  the  friends  of  the  resolution  to  procure  its 
adoption  here,  and  to  justify  its  adoption  before 
the  country.     Let  the  country  then  read,  let 
the  people  read,  what  has  been  sent  to  them 
for  the  purpose  of  justifying  these  resolutions 
which  they  are  now  to  try !     They  will  find 
them  to  be  in  the  character  of  prosecution  plead- 
ings against  an  accused  man,  on  his  trial  for 
the  commission   of  great  crimes !     Let  them 
look  over  these  speeches,  and  mark  the  pas- 
sages ;  they  will  find  language  ransacked,  his- 
tory rummaged,  to  find  words  sufiBciently  strong, 
and  examples  sufiBciently  odious,  to  paint  and 
exemplify  the  enormity  of  the  crime  of  which 
the  President  was  alleged  to  be  guilty.     After 
reading  these  passages,  let  any  one  doubt,  if  he 
can,  as  to  the  character  of  the  resolution  which 
was  adopted.    Let  him  doubt,  if  he  can,  of  the 
impeachable  nature  of  the  offence  which  was 
charged  upon  the  President.    Let  him  doubt,  if 
he  can,  that  every  Senator  who  voted  for  that 
resolution,  voted  the  President  to  be  guilty  of 
an  impeachable  offence — an   offence,  for  the 
trial  of  which  this  Senate  is  the  appointed  tri- 
bunal— an  offence  which  it  will  be  the  imme- 
diate duty  of  the  House  of  Eepresentatives  to 
bring  before  the  Senate,  in  a  formal  impeach- 
ment, unless  they  disbelieve  in  the  truth  and 
justice  of  the  resolution  which  has  been  adopted. 
Mr.  B.  said  there  were  three  characters  in 
which  the  Senate  could  act,  and  every  time  it 
acted  it  necessarily  did  so  in  one  or  the  other 
of  these  characters.  It  possessed  executive,  leg- 
islative, and  judicial  characters.     As  a  part  of 
the  executive,  it  acted  on  treaties  and  nomina- 
tions to  oflBce ;  as  a  part  of  the  legislative,  it 
assisted  in  making  laws ;  as  a  judicial  tribu- 
nal, it  decided  impeachments.     Now,  in  which 
of  these  characters  did  the  Senate  act  when  it 
adopted  the  resolution  in  question  ?     Not  in  its 
executive  character,  it  will  be  admitted ;  not  in 
its  legislative  character,  it  will  be  proved ;  for 
the  resolution  was,  in  its  nature,  wholly  foreign 
to  legislation.    It  was  directed,  not  to  the  form- 
ation of  a  law,  but  to  the  condemnation  of  the 
President.     It  was  to  condemn  him  for  dis- 
missing one  Secretary,  because  he  would  not 
do  a  thing,  and   appointing   another  that  ho 
might  do  it ;  and  certainly  this  was  not  matter 
for  legislation;   for  Mr.  Duane  could  not  be 
restored  by  law,  nor  Mr.  Taney  put  out  by  law. 
It  was  to  convict  the  President  of  violating  the 
constitution  and  the  laws ;    and  surely  these 
infractions  are  not  to  be  amended  by  laws,  but 
avenged  by  trial  aud  punishment.     The  very 
nature  of  the  resolution  proves  it  to  be  foreign 
to   all  legislation;   its  form  proves  the  same 
thing ;  for  it  is  not  joint,  to  require  the  action 
of  the  House  of  Eepresentatives,  and  thus  ripen 
into  law  ;  nor  is  it  followed  by  an  instructioo 


324 


ABRIDGMENT  OF  THE 


Senate.] 


President's  Protest — Notice  of  Mxpunging  Eesolution. 


[Apeil,  1834. 


to  a  committee  to  report  a  bill  in  conformity  to 
it.  No  such  instruction  could  even  now  be 
added  without  committing  an  absurdity  of  the 
most  ridiculous  character.  There  was  another 
resolution,  with  which  this  must  not  be  con- 
founded, and  upon  which  an  instruction  to  a 
committee  might  have  been  bottomed  ;  it  was 
the  resolution  which  declared  the  Secretary's 
reasons  for  removing  the  deposits  to  be  insuflS- 
cient  and  unsatisfactory,  but  no  such  instruc- 
tion has  been  bottomed  even  upon  that  resolu- 
tion ;  so  that  it  is  evident  that  no  legislation  of 
any  kind  was  intended  to  follow  either  resolu- 
tion, even  that  to  which  legislation  might  have 
been  appropriate,  much  less  that  to  which  it 
would  have  been  an  absurdity.  Four  months 
have  elapsed  since  the  resolutions  were  brought 
in.  In  all  that  time  there  has  been  no  attempt 
to  found  a  legislative  act  upon  either  of  them ; 
and  it  is  too  late  now  to  assume  that  the  one 
which  in  its  nature  and  in  its  form  is  wholly 
foreign  to  legislation,  is  a  legislative  act,  and 
adopted  by  the  Senate  in  its  legislative  char- 
acter. No !  This  resolution  is  judicial ;  it  is 
a  judgment  pronounced  upon  an  imputed 
offence ;  it  is  the  declared  sense  of  a  majority 
of  the  Senate,  of  the  guilt  of  the  President  of  a 
high  crime  and  misdemeanor.  It  is,  in  sub- 
stance, an  impeachment — an  impeachment  in 
violation  of  all  the  forms  prescribed  by  the  con- 
stitution— in  violation  of  the  privileges  of  the 
House  of  Representatives — in  subversion  of 
the  rights  of  the  accused,  and  the  record  of 
which  ought  to  be  expunged  fr«m  the  Journal 
of  the  Senate. 

Mr.  B.  said,  the  selection  of  a  tribunal  for 
the  trial  of  impeachments  was  felt,  by  the 
convention  which  framed  the  constitution,  as 
one  of  the  most  delicate  and  difficult  tasks  which 
they  had  to  perform.  Those  great  men  were 
well  read  in  history,  both  ancient  and  modern, 
and  knew  that  the  impeaching  power— the 
usual  mode  for  trying  political  men  for  pohtical 
offences — was  often  an  engine  for  the  gratifica- 
tion of  factious  and  ambitious  feelings.  An 
impeachment  was  well  known  to  be  the  beaten 
road  for  running  down  a  hated  or  successful 
political  rival.  After  great  deliberation — after 
weighing  all  the  tribunals,  even  that  of  the 
Supreme  Court— the  Senate  of  the  United  States 
was  fixed  upon  as  the  body  which,  from  its 
constitution,  would  be  the  most  impartial,  neu- 
tral, and  equitable,  that  could  be  selected,  and 
with  the  check  of  a  previous  inquisition,  and 
presentment  of  charges  by  the  House  of 
Eepresentatives,  would  be  the  safest  tribunal  to 
which  could  be  confided  a  power  so  great  in 
itself,  and  so  susceptible  of  being  abused.  The 
Senate  was  selected ;  and  to  show  that  he  had 
not  overstated  the  difficulties  of  the  convention 
in  making  the  selection,  he  would  take  leave  to 
read  a  passage  from  a  work  which  was  canon- 
ical on  this  subject,  and  from  an  article  in  that 
work  which  was  written  by  the  gentleman 
whose  authority  would  have  most  weight  on 
this  occasion.    He  spoke  of  the  Federalist,  and 


of  the  article  written  by  Gen.  Hamilton  on 
the  impeaching  power : 

"  A  well-constituted  court  for  the  trial  of  im- 
peachments is  an  object  not  more  to  be  desired 
than  difficult  to  be  obtained,  in  a  government 
wholly  elective.  The  subjects  of  its  jurisdictloa 
are  those  offences  which  proceed  from  the  miscon- 
duct of  public  men  ;  or,  in  other  words,  from,  the 
abuse  or  violation  of  some  public  trust.  They  are 
of  a  nature  which  may,  with  peculiar  propriety,  be 
denominated  political,  as  they  relate  chiefly  to  in- 
juries done  immediately  to  society  itself.  The 
prosecution  of  them  for  this  reason,  will  seldom  fail 
to  agitate  the  passions  of  the  whole  community,  and 
to  divide  it  into  parties  more  or  less  friendly  or 
inimical  to  the  accused.  In  many  cases,  it  will  con- 
nect itself  with  the  pre-existing  factions,  and  will 
enlist  all  their  animosities,  partialities,  influence  and 
interest,  on  one  side  or  on  the  other ;  and,  in  such 
cases,  there  will  always  be  the  greatest  danger  that 
the  decision  will  be  regulated  more  by  the  compara- 
tive strength  of  parties,  than  by  the  real  demon- 
stration of  innocence  or  guilt.  The  delicacy  and 
magnitude  of  a  trust  which  so  deeply  concerns  the 
political  reputation  and  existence  of  every  man  en- 
gaged in  the  administration  of  public  affairs,  speak 
for  themselves.  The  difilculty  of  placing  it  rightly 
in  a  government  resting  entirely  on  the  basis  of 
periodical  elections,  will  as  readily  be  perceived, 
when  it  is  considered  that  the  most  conspicuous 
characters  in  it  will,  from  that  circumstance,  be  too 
often  the  leaders  or  the  tools  of  the  most  cunning 
or  the  most  numerous  faction;  and,  on  this  account, 
can  hardly  be  expected  to  possess  the  requisite 
neutrality  towards  those  whose  conduct  may  be  the 
subject  of  scrutiny. 

"The  division  of  the  powers  of  impeachment  be- 
tween the  two  branches  of  the  legislature,  assigning 
to  one  the  right  of  accusing,  to  the  other,  the 
right  of  trying,  avoids  the  inconvenience  of  maldng 
the  same  persons  both  accusers  and  judges;  and 
guards  against  the  danger  of  persecution  from  the 
prevalency  of  a  factious  spirit  in  either  of  those 
branches." 

Mr.  B.  said  there  was  much  matter  for  eluci- 
dation of  the  present  object  of  discussion  in 
the  extract  which  he  had  read.  Its  definition 
of  an  impeachable  offence  covered  the  identical 
charge  which  was  contained  in  the  resolution 
adopted  by  the  Senate  against  the  President.  The 
offence  charged  upon  him  possessed  every  feat- 
ure of  the  impeachment  defined  by  General 
Hamilton.  It  imputes  misconduct  to  a  public 
man,  for  the  abuse  and  violation  of  a  public 
trust.  The  discussion  of  the  charge  has  agi- 
tated_  the  passions  of  the  whole  community ;  it 
has  divided  the  people  into  parties,  some  friend- 
ly, some  inimical,  to  the  accused ;  it  has  con- 
nected itself  with  pre-existmg  parties,  enlisting 
the  whole  of  the  opposition  parties  under  one 
banner,  and  calling  forth  all  their  animosities- 
all  their  partialities— all  their  influence— all  their 
interest ;  and,  what  was  not  foreseen  by  Gen- 
eral Hamilton,  it  has  called  forth  the  tremendous 
moneyed  power,  and  the  pervading  organization 
of  a  great  moneyed  power,  -wielding  a  mass  of 
forty  millions  of  money,  and  sixty  millions  of 
debt  J  wielding  the  whole  in  aid  and  support 
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of  this  charge  upon  the  President,  and  working 
the  double  battery  of  seduction  on  one  hand, 
and  oppression  on  the  other,  to  put  down  the 
man  against  whom  it  is  directed !  This  is 
what  General  Hamilton  did  not  foresee ;  but 
the  next  feature  in  the  picture  he  did  foresee, 
and  most  accurately  describe,  as  it  is  now  seen 
by  us  all.  He  said  that  the  decision  of  these 
impeachments  would  often  be  regulated  more  by 
the  comparative  strength  of  parties  than  by  the 
guilt  or  innocence  of  the  accused.  How  pro- 
phetic! Look  to  the  memorials,  resolutions, 
and  petitions,  sent  in  here  to  criminate  the 
President,  so  clearly  marked  by  a  party  line, 
that  when  an  exception  occurs,  it  is  made  the 
special  subject  of  public  remark.  Look  at  the 
vote  in  the  Senate,  upon  the  adoption  of  the  res- 
olution, also  as  clearly  defined  by  a  party  line 
as  any  party  question  can  ever  be  expected  to 
be. 

To  guard  the  most  conspicuous  characters 
from  being  persecuted — Mr.  B.  said  he  was  using 
the  language  of  General  Hamilton — to  guard 
the  most  conspicuous  characters  from  being  per- 
secuted by  the  leaders  or  the  tools  of  the  most 
cunning  or  the  most  numerous  faction — the  con- 
vention had  placed  the  power  of  trying  im- 
peachments, not  in  the  Supreme  Court,  not  even 
in  a  body  of  select  judges  chosen  for  the  occa- 
sion, but  in  Senate  of  the  United  States,  and  not 
even  in  them  without  an  intervening  check  to 
the  abuse  of  that  power,  by  associating  the 
House  of  Kepresentatives,  and  forbidding  the 
Senate  to  proceed  against  any  officer  until  that 
grand  inquest  of  the  nation  should  demand  his 
trial.  How  far  fortunate,  or  otherwise,  the  con- 
vention may  have  been  in  the  selection  of  its 
tribunal  for  the  trial  of  impeachments,  it  was 
not  for  him,  Mr.  B.,  to  say.  It  was  not  for  him 
to  say  how  far  the  requisite  neutrality  towards 
those  whose  conduct  may  be  under  scrutiny, 
may  be  found,  or  has  been  found,  in  this  body. 
But  he  must  take  leave  to  say,  that  if  a  public 
man  may  be  virtually  impeached — actually  con- 
demned by  the  Senate  of  an  impeachable  of- 
fence, without  the  intervention  of  the  House 
of  Representatives,  then  has  the  constitution 
failed  at  one  of  its  most  vital  points,  and  a 
ready  means  found  for  doing  a  thing  which  had 
filled  other  countries  with  persecution,  faction, 
and  violence,  and  which  it  was  intended  should 
never  be  done  here. 

Mr.  B.  called  Upon  the  Senate  to  recollect  what 
was  the  feature  in  the  famous  court  of  the  Star 
Chamber,  which  rendered  that  court  the  most 
odious  that  ever  sat  in  England.  It  was  not 
the  mass  of  its  enormities — great  as  they  were 
— for  the  regular  tribunals  which  yet  existed, 
exceeded  that  court,  both  in  the  mass  and  in  the 
atrocity  of  their  crimes  and  oppressions.  The 
regular  courts  in  the  compass  of  a  single  reign 
— that  of  James  the  Second ;  a  single  judge,  in 
a  single  riding— Jeffries,  on  the  Western  Circuit 
— surpassed  all  the  enormities  of  the  Star 
Chamber,  in  the  whole  course  of  its  existence. 
What  then  rendered  that  court  so  intolerably 


odious  to  the  English  people  ?  Sir,  said  Mr.  B., 
it  was  because  that  court  had  no  grand  jury — 
because  it  proceeded  without  presentment,  with- 
out indictment — upon  information  alone — and 
thus  got  at  its  victims  without  the  intervention, 
without  the  restraint,  of  an  accusing  body. 
This  is  the  feature  which  sunk  the  Star  Chamber 
in  England.  It  is  the  feature  which  no  criminal 
tribunal  in  this  America  is  allowed  to  possess. 
The  most  inconsiderable  offender,  in  any  State 
of  the  Union,  must  be  charged  by  a  grand  jury 
before  he  can  be  tried  by  the  court.  In  this 
Senate,  sitting  as  a  high  court  of  impeachment, 
a  charge  must  first  be  presented  by  Jhe  House 
of  Representatives,  sitting  as  the  grand  inquest 
of  the  nation.  But  if  the  Senate  can  proceed, 
without  the  intervention  of  this  grand  inquest, 
wherein  is  it  to  differ  from  the  Star  Chamber, 
except  in  the  mere  execution  of  its,  decrees  ? 
And  what  other  execution  is  now  required  for 
delinquent  public  men,  than  the  force  of  public 
opinion !  No  1  said  Mr.  B.,  we  live  in  an  age 
when  public  opinion,  over  public  men  is  onmip- 
otent  and  irreversible ! — when  public  sentit 
ment  annihilates  a  public  man  more  effectually, 
than  the  scaffold.  To  this  new  and  omnipotent 
tribunal,  all  the  public  men  of  Europe  and  Amer- 
ica are  now  happily  subject.  The  fiat  of  public 
opinion  has  superseded  the  axe  of  the  execu- 
tioner. Struck  by  that  opinion,  kings  and  empe- 
rors in  Europe,  and  the  highest  functionaries 
among  ourselves,  fall  powerless  from  the  polit- 
ical stage,  and  wander,  while  their  bodies  live, 
as  shadows  and  phantoms  over  the  land.  Should 
he  give  examples  ?  It  might  be  invidious ;  yet 
all  would  recollect  an  eminent  example  of  a 
citizen,  once  sitting  at  the  head  of  this  Senate, 
afterwards  falling  under  a  judicial  prosecution, 
from  which  he  escaped  untouched  by  the  sword 
of  the  law,  yet  that  eminent  citizen  was  more 
utterly  annihilated  by  public  opinion,  than  any 
execution  of  a  capital  sentence  could  ever  have 
accomplished  upon  his  name.  What  occasion 
then  has  the  Senate,  sitting  as  a  court  of  im- 
peachment, for  the  power  of  execution  ?  The 
only  effect  of  a  regular  impeachment  now,  is 
to  remove  from  office,  and  disqualification  for 
office.  An  irregular  impeachment  will  be  tan- 
tamount to  removal  and  disqualification,  if  the 
justice  of  the  Sentence  is  confided  in  by  the 
people.  If  this  condemnation  of  the  President 
had  been  pronounced,  in  the  first  term  of  his  ad- 
ministration, and  the  people  had  believed  in  the 
truth  and  justice  of  the  sentence,  certainly 
President  Jackson  would  not  have  been  elected 
a  second  time ;  and  every  object  that  a  political 
rival,  or  a  political  party,  could  have  wished 
from  his  removal  from  office,  and  disqualifica- 
tion for  office,  would  have  been  accomplished. 
Disqualification  for  office — ^loss  of  public  favor 
— political  death — is  now  the  object  of  political 
rivalship  ;  and  all  this  can  be  accomplished  by 
an  informal,  as  well  as  by  a  formal  impeachment, 
if  the  sentence  is  only  confided  in  by  the  peo- 
ple. If  the  people  believed  that  the  President 
has  violated  the  constitution  and  the  laws,  he 
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ceases  to  be  the  object  of  their  respect  and  their 
confidence ;  he  loses  their  favor ;  he  dies  a 
political  death  ;  and  that  this  might  be  the  ob- 
ject of  the  resolution,  Mr.  B.  would  leave  to 
the  determination  of  those  who  should  read  the 
speeches  which  were  delivered  in  support  of 
the  measure,  and  which  would  constitute  a  pub- 
lic and  lasting  monument  of  the  temper  in 
which  the  resolution  was  presented,  and  the 
object  intended  to  be  accomplished  by  it. 

It  was  in  vain  to  say  there  could  be  no  object, 
at  this  time,  in  annihilating  the  political  influ- 
ence of  President  Jackson,  and  killing  him  off 
as  a  public  man,  with  a  Senatorial  conviction 
for  violating  the  laws  and  constitution  of  the 
country.  Such  as  assertion,  if  ventured  upon 
by  any  one,  would  stand  contradicted  by  facts, 
of  which  Europe  and  America  are  witnesses. 
Does  he  not  stand  between  the  country  and  the 
bank  ?  Is  he  not  proclaimed  the  sole  obstacle 
to  the  recharter  of  the  bank ;  and  in  its  re- 
charter  is  there  not  wrapped  up  the  destinies 
of  a  political  party,  now  panting  for  power  ? 
Remove  this  sole  obstacle — annihilate  its  influ- 
ence— kill  off  President  Jackson  with  a  sen- 
tence of  condemnation  for  a  high  crime  and 
misdemeanor,  and  the  charter  of  the  bank  will 
be  renewed,  and  in  its  renewal,  a  political  party, 
now  thundering  at  the  gates  of  the  Capitol,  will 
leap  into  power.  Here  then  is  an  object  for  desir- 
ing the  extinction  of  the  political  influence  of 
President  Jackson!  An  object  large  enough 
to  be  seen  by  all  America !  ■  and  attractive 
enough  to  enlist  the  combined  interest  of  a 
great  moneyed  power,  and  of  a  great  political 
party. 


Feidat,  April  18. 

Distress  Memorial. 

Mr.  Kent  presented  a  memorial  from  Prince 
George's  county,  in  the  State  of  Maryland,  com- 
plaining of  the  removal  of  the  public  deposits, 
and  the  manner  in  which  they  had  been  re- 
moved through  the  agency  of  the  President,  and 
praying  for  their  restoration  and  the  recharter 
of  the  Bank  of  the  Umted  States. 

[On  presenting  the  above  memorial,  Mr.  Kent 
addressed  the  Senate  at  great  length  in  amplification 
and  justification  of  its  contents.] 

President's  Protest. 

The  Senate  resumed  the  consideration  of  the 
unfinished  business  of  yesterday,  being  the  mo- 
tion not  to  receive  the  Message  of  the  President 
of  the  United  States  on  the  subject  of  the  reso- 
lution of  the  Senate  of  the  28th  ult. ;  when 

Mr.  Lei&h  saidj  that  whatever  surprise  the 
paper  sent  hither  by  the  President,  and  read 
yesterday,  might  have  produced  out  of  doors, 
he  presumed  there  was  no  Member  of  the  Sen- 
ate to  whom  it  came  nnexpected.  Every  man 
here  must  have  been  aware,  for  some  time  past, 
of  the  actual  commencement  of  hostilities  by 


that  potentate  against  this  body,  and  prepared 
of  course,  for  the  public  declaration  of  war 
that  was  soon  to  follow.  The  language  of  this 
manifesto  had  been  described,  by  the  friends 
of  the  administration,  as  temperate  and  moder- 
ate ;  and  it  was  temperate  enough,  in  the  sense 
in  which  that  epithet  might  be  applied  to  all 
denunciations  of  war  by  civilized  powers,  in 
modern  times — as  temperate  as  is  compatible 
with  the  nature  and  purpose  of  such  denuncia- 
tions. There  was  nothing  in  the  mere  language 
of  this  extraordinary  paper  that  was  offensive 
to  him — it  was  the  act  itself  that  roused  his  in- 
dignation. He  felt  that  sentiment  very  strong- 
ly ;  never,  on  any  occasion,  more  strongly ;  and 
if  he  were  to  indulge  the  expression  of  his  feel- 
ings, he  should  not,  like  the  gentleman  from 
Maine,  (Mr.  Speagtjk,)  speak  more  in  grief  than 
in  anger,  much  less  would  his  language  be  in 
unison  with  that  cheerful  mood  in  which  the 
gentleman  from  Alabama  (Mr.  King)  had 
spoken  on  the  subject,  for  he  felt  as  if  he  were 
even  now  treading  among  the  ruins  of  the  con- 
stitution. He  should,  however,  endeavor  to 
suppress  all  emotions  of  passion.  His  purpose 
was  to  examine  this  act  of  the  President,  the 
motive  that  obviously  dictated  it,  its  manifest 
design  and  object,  and  the  mischief  which  it 
but  too  certainly  portended. 

What,  then,  said  he,  is  the  true  character  of 
the  act  ?  It  is  apparent  in  every  line  of  this 
paper,  neither,  in  truth,  is  there  any  dispute 
about  it ;  for  the  gentleman  from  Missouri,  who 
had  certainly  been  previously  apprised  of  its 
contents,  since  he  came  prepared  with  extracts 
from  the  Federalist,  to  sustain  some  of  the 
positions  assumed  by  the  President — extracts, 
of  which,  without  the  spirit  of  divination,  he 
could  not  have  seen  the  application  to  the  pur- 
pose, unless  he  had  a  previous  accurate  knowl- 
edge— ^the  gentleman  from  Missouri  tells  us  that 
this  is  a  solemn  appeal  to  the  American  people, 
by  the  President,  against  the  Senate ;  an  ap- 
peal, he  must  allow,  such  as  has  never  before 
been  attempted,  or  thought  of.  And  I  add, 
and  shall  prove,  that  this  is  a  quarrel  causeless- 
ly sought  by  the  President  with  the  Senate,  to 
be  submitted  to  the  decision  of  the  people,  in 
which  he  hopes  for  victory,  and,  if  he  succeeds, 
is  prepared  to  avail  himself  of  all  the  advan- 
tages of  victory  to  the  uttermost. 

The  President  proposes  a  trial  of  the  weight 
of  his  personal  popularity  and  of  the  Executive 
influence,  against  the  constitutional  powers  and 
rights  of  the  Senate,  and  the  privilege  of  this 
branch  of  the  legislature  to  exercise  its  own 
judgment  concerning  its  own  rights  and  du- 
ties. He  undertakes  to  prescribe  to  us  the  lim- 
its of  our  legislative  functions.  If  he  fail  in  this 
trial  of  his  strength,  the  only  consequence  will 
be  some  mortification  of  his  pride,  and  a  grievous 
disappointment  of  the  gratification  of  those 
fierce  and  burning  resentments  which  but  too 
plainly  influence  all  his  actions.  The  constitu- 
tion win  remain  unaltered  and  unimpaired. 
But  if  the  people  shall  sustain,  him  in  this  ap- 
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peal,  tlie  constitution  of  the  Senate  will  be  di- 
rectly attacked.  He  has  indicated  his  own 
personal  motives,  and  the  political  objects  he  is 
seeking  to  accomplish  in  respect  to  the  Senate, 
in  this  very  paper,  and  that  in  language  too 
plain  to  be  misunderstood  by  any  man  who  will 
not  shut  his  mind  to  every  thing  but  plain,  un- 
equivocal avowal.  He  says :  "  If  the  censures 
of  the  Senate  be  submitted  to  by  the  President, 
the  confidence  of  the  people  in  his  ability  and 
virtue,  and  the  character  and  usefulness  of  his 
administration,  will  soon  be  at  an  end,  and  the 
real  power  of  the  Government  will  fall  into  the 
hands  of  a  body,  holding  their  offices  for  long 
terms,  not  elected  by  the  people,  and  not  to 
them  directly  responsible.  If,  on  the  other 
hand,  the  illegal  censures  of'  the  Senate  should 
be  resisted  by  the  President,  collisions  and  an- 
gry controversies  might  ensue,  discreditable  in 
their  progress,  and  in  the  end  compelling  the 
people  to  adopt  the  conclusion,  either  that  their 
Chief  Magistrate  was  unworthy  of  their  respect, 
or  that  the  Senate  was  chargeable  with  calum- 
ny and  injustice.  Either  of  these  results  would 
impair  public  confidence  in  the  perfection  of  the 
system,  and  lead  to  serious  alterations  of  its 
frame  work,  or  to  the  practical  abandonment  of 
some  of  its  provisions."  And  in  another  part, 
he  says :  "  But  if  the  Senate  have  a  right  to  in- 
terfere with  the  executive  powers,  they  have 
also  the  right  to  make  that  interference  effec- 
tive ;  and  if  the  assertion  of  the  power  implied  in 
the  resolution  be  silently  acquiesced  in,  we  may 
reasonably  apprehend  that  it  will  be  followed, 
at  some  future  day,  by  an  attempt  at  actual  en- 
forcement. The  Senate  may  refuse,  except  on 
the  condition  that  he  will  surrender  his  opinions 
to  theirs,  and  obey  their  will,  to  perform  their 
own  constitutional  functions,  to  pass  the  neces- 
sary laws,  to  sanction  appropriations  proposed 
by  the  House  of  Representatives,  and  to  con- 
firm proper  nominations  by  the  President." 
Who  does  not  see,  in  these  expressions,  the 
manifestation  of  those  personal  motives,  which 
have  impelled  the  President  to  hostOities  against 
the  Senate ;  that  "  the  confidence  of  the  people 
in  his  ability  and  virtue,  and  the  character  and 
usefulness  of  his  administration,"  is  the  object 
that  constitutes  the  personal  motive  of  his  con- 
duct ?  Who  does  not  see  that  the  refusal  of  the 
Senate  "  to  sanction  appropriations  proposed  by 
the  House  of  Representatives,  and  to  confirih 
proper  nominations  by  the  President,"  are  to 
be  regarded  by  him,  and  to  be  held  up  to  the 
people,  as  "  an  attempt,"  on  our  part,  "  at  ac- 
tual enforcement "  of  our  right  "  to  interfere 
_with  the  executive  powers  ?  "  Who  does  not 
also  see  in  those  allusions  to  the  constitution  of 
this  body,  "holding  their  ofiBces  for  long  terms, 
not  elected  by  the  people,  and  not  to  them  di- 
rectly responsible,"  the  corrective  which  the 
President  is  aiming  at  ?  No  one  can  suppose 
that  "the  serious  alterations  of  the  frame  work, 
or  the  practical  abandonment  of  some  of  the 
provisions  "  of  the  constitution,  which  he  ex- 
pects will  grow  out  of  these  collisions  between 


the  Executive  and  the  Senate,  will  be  of  a  na- 
ture to  reduce  the  patronage,  power,  and  influ- 
ence of  the  former.  The  House  of  Representa- 
tives (it  must  in  decency  be  presumed)  will 
make  no  appropriations,  which  it  does  not  think 
wise  and  just,  nor  the  President  any  nomina- 
tions, which  he  does  not  think  proper ;  but  the 
Senate,  in  its  legislative  capacity,  has  an  express 
power  by  the  constitution,  to  agree  to  the  ap- 
propriations proposed  by  the  other  House,  or 
to  dissent  from  them,  according  to  its  judg- 
ment ;  and,  in  the  exercise  of  its  executive  func- 
tions, to  give  or  withhold  its  assent  to  the  nom- 
inations of  the  President,  according  to  its  sense 
of  the  merits  or  demerits  of  the  nominees ;  and 
yet  this  exercise  of  our  undoubted  powers  is  to 
be  held  up  to  the  people  as  a  manifestation  of 
the  design  of  the  Senate  to  concentrate  "  the 
real  power  of  the  Government  into  its  own 
hands !  "  The  disagreement  of  the  Senate  to 
appropriations  proposed  by  the  other  House, 
is  a  very  common  case ;  and  its  disapprobation 
of  some  of  the  nominations  already  made  by  the 
President,  or  expected  from  him,  may  very  cer- 
tainly be  anticipated.  Such  proofs  of  our  lust 
of  domination,  he  has  reason  enough  to  expect 
will  soon  be  publicly  exhibited  to  the  world. 
And  if  the  people  shall  sustain  the  President  in 
this  his  appeal  against  the  Senate,  it  requires 
no  political  sagacity  to  foresee,  and  I  venture 
to  predict,  that  he  will  then  aim  at  absolute 
conquest  over  this  devoted  body  ;  he  will  then 
insist  that  its  share  of  the  appointing  power 
shaU  be  taken  away,  that  the  Senatorial  term 
of  service  shall  be  shortened  ;  that  the  Senators 
shall  be  made  subject  to  recall  during  their 
term,  and,  perhaps,  that  the  election  of  them 
shall  be  transferred  from  the  State  legislatures 
to  the  people ;  and  he  will  exert  the  whole  in- 
fluence of  his  personal  popularity  and  execu- 
tive patronage,  (the  latter  of  which  is  vast  be- 
yond calculation,  almost  beyond  imagination,) 
to  accomplish  these  "  serious  alterations  in  the 
frame  work  "  of  the  constitution.  It  is  not  my 
purpose,  at  present,  to  inquire  whether  such 
alterations  would  be  wise  or  not.  I  only  say 
they  would  amount  to  a  revolution  in  the 
Government.  The  adoption  of  them  will  abol- 
ish the  only  check  which  the  wisdom  of  our 
fathers  found  it  practicable  to  devise,  to  guard 
against  the  predominance  of  the  National  feat- 
ures of  our  institutions  over  the  Federal,  and 
of  the  executive  over  the  other  departments  of 
this  Government. 

Sir,  these  designs  against  the  Senate  are  only 
not  avowed.  I  as  confidently  believe  them  to 
exist,  as  if  they  were  ever  so  distinctly  avowed. 
I  shall  never  wait  till  politicians  or  generals 
think  proper  to  promulgate  their  plans  of  oper- 
ations. The  love  of  contest,  .and  the  passion 
for  conquest,  have  marked  the  conduct  of  Gen- 
eral Jackson  throughout  his  life.  He  has  con- 
quered every  individual  that  stood  in  his  way ; 
he  has  conquered  the  bank ;  he  is  now  aiming 
at  conquest  over  the  Senate ;  and  if  he  shall 
achieve  that,  he  may  then  turn  his  arms  with 
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success  against  the  whole  constitution.  I  do 
not  say,  because  I  do  not  suspect,  that  he  is  now 
looking  to  this  ulterior  conquest,  but  that,  at 
present,  he  is  aiming  at  conquest  over  the  Sen- 
ate ;  and  if  the  people  shall  sustain  him  in  this 
appeal  against  us,  he  will  have  it  in  his  power 
to  achieve  this  conquest  over  us,  to  the  utmost 
extent  of  his  wishes.  I  have  not  the  least  con- 
fidence in  his  moderation  or  clemency  after  vic- 
tory. 

An  appeal  of  the  President  to  the  American 
people  against  the  Senate,  with  a  view  to  ac- 
complish, or  even  to  suggest  a  change,  formal 
or  informal,  in  the  constitution  of  the  latter, 
through  the  direct  intervention  of  the  people, 
is,  in  its  very  nature,  of  a  revolutionary  tendency. 
In  representative  republics  like  ours,  when  once 
the  Government  is  established,  the  people  al- 
ways act  through  their  agents — their  constitut- 
ed authorities ;  they  never  resume  the  original 
powers  inherent  in  them,  but  for  the  purpose 
of  altering  or  abolishing  their  ancient  forms, 
and  establishing  new ;  and  whenever  one  de- 
partment of  the  Government  appeals  directly 
to  the  people  against  another,  and  invokes  their 
interposition,  it  expects  the  people  no  longer  to 
act  through  their  constituted  authorities,  but 
to  act  against  them — -to  supersede,  to  abolish,  or 
at  least  to  alter  them.  The  House  of  Represent- 
atives and  the  Senate  are  co-ordinate  branches  of 
the  Federal  legislature.  The  Executive  is  not 
exactly  a  co-ordinate  department  of  the  Govern- 
ment. Until  the  President  developed  the  facul- 
ties of  the  Executive  power,  all  men  thought  it 
inferior  to  the  legislative — he  manifestly  thinks 
it  superior,  and  in  his  hands  the  monarchial  part 
of  the  Government  (for  the  Executive  is  mon- 
archial, though  it  be  elective  for  a  term  of 
years,  by  which  it  was  hoped^I  now  fear, 
vainly  hoped  —  to  obviate  mischief  fi-om  its 
power)  has  proved  far  stronger  than  the  repre- 
sentatives of  the  people,  stronger  than  the  rep- 
resentatives of  the  States,  stronger  than  both 
combined ;  and  if  success  shall  still  attend  his 
inordinate  pretensions,  he  will  soon  tame  them 
to  absolute  submission.  He  has  proclaimed  to 
the  world,  that  neither  "  the  voice  of  the  legis- 
lature, nor  the  will  of  the  people,"  shall  induce 
him  to  change  his  course  of  measures.  He  has 
no  respect  for  the  opinion  o^  the  people,  when 
that  opinion  is  against  him  ;  he  only  appeals  to 
the  people  when  he  wants  their  aid  to  subdue 
the  Senate.     The  republic  is  in  danger. 

I  have  said  that  the  President  has  raised  this 
quarrel  with  the  Senate  without  cause  or  provo- 
cation. His  pretext  for  it  is  one  of  the  resolu- 
tions of  this  House  on  the  subject  of  the  depos- 
its, which  is  in  these  words :  "  Besohed,  That 
the  President  of  the  United  States,  in  the  late 
Executive  proceedings  in  relation  to  the  public 
revenue,  has  assumed  upon  himself  authority 
and  power  not  confeiTed  by  the  constitution 
and  laws,  but  in  derogation  of  both."  The  lan- 
guage of  the  resolution  was  carefully  selected, 
in  order  to  avoid  the  imputation  of  crime ;  it  is 
not  afiSrmed  that  he  has  usurped  unconstitu- 


tional and  illegal  power,  for  that  phrase  would 
have  imported  design  and  wilfulness ;  it  is  not 
said  that  he  has  wilfully  assumed,  but,  only 
that  he  has  assumed,  namely,  taken  upon  him- 
self, such  power ;  it  is  not  said  that  he  has  done 
this  in  violation,  in  defiance,  or  in  contempt  of 
the  constitution  and  laws,  but  in  derogation 
from  them — that  is,  that  his  measures  tended 
to  impair  them,  or  to  prevent  or  weaken  their 
operation.  There  is  not  a  word  in  the  resolu- 
tion that  implies  a  criminal  intent,  nor  was  it 
intended  to  impute  one.  But  the  President 
reads  this  resolution  as  if  it  charged  him  with 
having  criminally  usurped  power,  in  wilful  vio- 
lation of  the  constitution  and  laws.  Behold 
how  he  justifies  the  interpretation  of  it  ?  He 
says,  "  That  the  language  of  the  resolution  does 
not  expressly  allege  that  the  assumption  of 
power  and  authority  which  it  condemns  was  in- 
tentional and  corrupt,  is  no  answer  to  the  pre- 
ceding view  of  its  character  and  effect.  The 
act  thus  condemned,  necessarily  implies  volition 
and  design  in  the  individual  to  whom  it  is  im- 
puted, and,  being  unlawful  in  its  character,  the 
legal  conclusion  is,  that  it  was  prompted  by  im- 
proper motives,  and  committed  with  an  unlaw- 
ful intent.  The  charge  is  not  of  a  mistake  in 
the  exercise  of  supposed  powers,  but  of  the  as- 
sumption of  powers  not  conferred  by  the  con- 
stitution and  laws,  but  in  derogation  of  both ; 
and  nothing  is  suggested  to  excuse  or  palliate 
the  turpitude  of  the  act.  In  the  absence  of  any 
such  excuse  or  palliation,  there  is  only  room 
for  one  inference,  and  that  is,  that  the  intent 
was  unlawful  and  corrupt.  Besides,  the  resolu- 
tion not  only  contains  no  mitigating  suggestion, 
but  on  the  contrary'  it  holds  up  the  act  com- 
plained of,  as  justly  obnoxious  to  censure  and 
reprobation,  and  thus  as  distinctly  stamps  it 
with  impurity  of  motive,  as  if  the  strongest 
epithets  had  been  used."  Now,  I  have  always 
understood,  and  I  should  have  supposed  that 
the  President,  who  has  been  a  judge,  would 
have  known,  that  the  allegation  of  a  criminal 
intent  is  of  the  essence  of  every  criminal  accu- 
sation ;  and  I  apprehend  that  it  never  before 
was  imagined  that  the  omission  to  allege  crim- 
inal intent  was  supplied  by  an  omission  of  any 
circumstances  of  excuse  or  justification  that 
might  lead  to  acquittal.  Neither  is  there  but  one 
supposition  on  which  the  reasoning  of  the  Presi- 
dent can  hold  good ;  and  that  is,  that  he  is  so 
profoundly  versed  in  the  constitution  and  laws, 
and  so  well  known  to  the  whole  world,  and  es- 
pecially to  the  Senate,  to  be  an  infallible  judge 
of  them,  that  it  is  impossible  for  any  one  to  im- 
pute a  departure  from  them  by  him,  to  mistake 
or  error  of  judgment ;  and,  therefore,  the  Senate" 
must  have  intended  to  charge  his  aberrations  to 
a  wilful  criminal  design  to  violate  the  constitu- 
tion and  the  laws,  which  it  is  his  duty  to  ob- 
serve and  maintain.  Surely,  sir,  this  man  is 
possessed  with  adegree  of  presumption  thatnever 
mortal  man  beside  was  cursed  withal  1  a  pre- 
sumption which,  whether  it  proceeds  from  native 
vanity,  or  the  favors  of  fortune,  or  the  poison  of 
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flattery,  must  be  to  himself  a  copious  source  of 
error  as  well  as  of  bitterness  and  of  evil  to  his 
country.  The  Supreme  Court  of  the  United 
States  has  been  often  charged  with  giving  judg- 
ments contrary  to  the  constitution ;  the  Presi- 
dent himself  has  made  such  charges  against  that 
court.  Congress  has  been,  over  and  over  again, 
charged  with  passing  laws  not  warranted  by  the 
constitution ;  and  the  President  has  repeatedly 
alleged  this  against  the  legislature.  Congress  has 
been  charged  with  passing,  and  the  President 
with  approving,  unconstitutional  acts ;  and,  if  I 
am  rightfully  informed,  the  President  has  alleged 
this  in  respect  of  acts,  or  parts  of  acts,  which 
he  himself  has  approved.  In  debate  here,  gen- 
tlemen are  daily  contending  that  the  opinions 
and  votes  of  each  other  are  contrary  to  the  con- 
stitution. Who  ever  thought  that  such  allega- 
tions implied  a  charge  of  crime — of  a  wilful  vio- 
lation of  the  constitution?  It  is  only,  when 
such  an  allegation  is  brought  by  the  Senate 
against  the  President — ^by  this  Senate  against 
this  President — that  the  Senate  must  necessa- 
rily intend  to  arraign  him,  without  any  impeach- 
ment from  the  other  House,  and  to  try  and  con- 
vict him  without  a  hearing.  And  this  is  the 
daring  violation  of  the  constitution  for  which 
the  President  appeals  to  the  American  people 
against  the  Senate  I 


Thttesdat,  April  24. 
President's  Protest. 

The  Senate  proceeded  to  the  consideration 
of  the  special  order,  being  the  resolutions  offer- 
ed by  Mr.  Poindextee,  as  modified  by  Mr.  Olay. 

The  question  being  on  the  amendment  pro- 
posed by  Mr.  Bibb — 

Mr.  Kane  said  :  Mr.  President,  I  am  amongst 
those  who  believe  that  this  session  has  been 
already  sufficiently  extended ;  and  that  the  time 
for  action  upon  the  necessary  business  of  the 
country  has  arrived.  My  sentiments  upon  the 
present  subject  wUl  he  therefore  delivered  as 
briefly  as  possible.  The  proposition  first  made, 
in  haste  and  without  duo  consideration,  not  to 
receive  the  communication  of  the  President, 
has,  in  some  measure,  given  way  to  more  saga- 
cious counsels ;  more  sagacious,  because  formed 
upon  more  reflection.  Gentlemen  in  the  oppo- 
sition have  trodden  back  their  steps,  and  have 
consented  to  present  their  reasons  upon  record, 
in  the  shape  of  the  resolutions  now  before  you. 
It  will  not  surprise  me  if  our  further  progress 
should  lead  to  further  recessions.  I  take  no 
pleasure  in  retorting  upon  Senators  who  have 
charged  retraction  of  opinions  upon  the  Presi- 
dent, because  of  his  supplemental  explanations, 
the  fact  that  their  propositions  have  been  thrice 
altered,  and  that  down  to  this  moment  they 
have  not  agreed  upon  the  course  to  be  pursued. 

Notwithstanding,  Mr.  President,  the  matters 
of  grave  import  contained  in  the  several  resolu- 
tions submitted  by  the  Senator  from  Mississippi, 
the  flrst  question  presented  for  decision  will  be 
upon  the  amendment  offered  by  the  honorable 


Senator  from  Kentucky,  (Mr.  Bibb.)  That 
question  is.  Shall  the  paper  be  rejected  ? 

Before  we  give  an  affirmative  answer,  it 
would  be  well  to  consider  that  the  President  of 
the  United  States  represents  an  authority,  under 
the  constitution,  conferred  upon  him  by  twelve 
millions  of  people — that  they  have  lodged  in  his 
hands  the  Executive  power  of  this  Government 
— that  it  is  the  duty  of  the  incumbent  to  guard 
that  power  from  violation,  that  it  may  neither 
be  diminished  nor  carried  too  far — that  it  is  as 
much  his  right  and  his  duty  to  guard  that 
power,  as  it  is  the  right  and  duty  of  any  other 
department  of  the  Government  to  guard  its 
rights  and  powers  from  violation.  When  ques- 
tions of  difference  with  regard  to  power  arise 
between  the  co-ordinate  branches,  of  a  nature 
not  judicial,  there  is  but  one  tribunal  to  appeal 
to,  and  that  tribunal  is  the  people — the  fountain 
and  parent  of  all  the  powers  of  the  Government. 
It  is  the  duty  of  the  conflicting  parties  to  pre- 
sent the  matter  of  difference  fairly,  in  a  spirit 
of  candor,  that  the  points  may  be  clearly  pre- 
sented, and  fully  understood.  Remember  that 
our  duty  requires  us  to  conceal  nothing  from 
the  great  arbiter;  that  we  have  no  right  to 
treat  him  with  contempt. 

The  reasons,  then,  for  rejecting  this  paper, 
or  refusing  to  receive  it,  must  be  overwhelm- 
ing, to  justify  us  in  taking  the  course  proposed, 
lest  we  subject  ourselves  to  the  charge  of  treat- 
ing twelve  millions  of  people,  in  the  person  of 
their  President,  contemptuously,  and  their  un- 
doubted power  with  scorn. 

WiU  the  Senate  act  courteously,  or  consult  its 
self-respect,  to  read  this  protest,  dissect  it,  con- 
demn it,  answer  it  by  speeches,  and  then  sol- 
emnly vote  not  to  receive  it?  Would  it  be 
honorable  in  private  life  for  a  gentleman  to 
receive  a  communication  from  an  individual, 
open  it,  read  it,  answer  it,  abuse  it,  and  con- 
demn it  by  oral  declarations,  and  then  refuse 
to  receive  it  ?  Let  me  now  ask  for  the  reasons 
which  will  govern  the  votes  of  those  who  will 
not  consent  to  receive  this  paper. 

Is  its  language  disrespectful,  is  it  indecent,  is 
it  insulting  in  its  terms  or  its  import  ?  None 
of  these  things  are  pretended.  Had  the  Presi- 
dent no  right  to  send  it  ?  If  it  be  his  duty  to 
defend  the  powers  of  the  Executive  Depart- 
ment of  the  Government,  his  right  is  unquestion- 
able. If  he  believed  that  the  resolution  of  the 
Senate,  in  violation  of  the  constitution,  invaded 
the  "Executive  power,"  there  was  no  course 
left  him  to  pursue,  than  to  protest  against  it. 

He  could  not  counteract  the  resolutions  in 
any  other  way.  If  he  submitted  in  silence,  he 
would  have  acquiesced  in  what  he  believed  an 
unauthorized  interference  with  the  rights  of  a 
branch  of  the  Government  confided  to  him  by 
the  constitution,  and  he  would  have  been  justly 
condemned  by  the  people  for  his  acquiescence. 
He  would  have  surrendered  the  Executive  office 
to  a  successor,  impaired,  so  far  as  his  silence 
against  his  duty  could  accomplish  such  an  end. 
He  had  precedent  for  his  course  in  the  recorded 


330 


ABRIDGMENT  OF  THE 


Senate.] 


PreMenCa  Protest. 


[April,  1834. 


proceedings  of  the  Senate.  How  often  have  the 
State  Legislatures  sent  protests  here  against 
the  acts  of  the  Congress  of  the  United  States, 
containing  positive  charges  of  violations  of  the 
Federal  constitution  on  the  part  of  Congress  ? 
"Who  ever  made  a  motion  not  to  receive  a  pro- 
test of  this  kind  ?  And  pray,  sir,  wOl  gentle- 
men tell  me  why  a  co-ordinate  branch  of  this 
Government  cannot  protest  against  a  resolution 
of  this  body,  and  why,  at  the  same  time,  he 
wUl  allow  a  State  Legislature  to  send  a  protest 
against  the  deliberate  Legislative  determinations 
'of  Congress. 

"Whatever  objections  have  been  made  to  the 
right  of  the  President  to  send  the  paper,  no  one 
has  denied  the  right  of  the  Senate  to  receive  it, 
and  spread  it  upon  the  Journal ;  for  however 
much  we  complain  of  the  want  of  power  in 
others,  we  seldom  deny  to  ourselves  the  author- 
ity to  do  any  thing.  I  place  the  right  of  the 
Senate  to  comply  with  the  President's  request 
to  cause  the  protest  to  be  spread  upon  the 
Journals,  upon  its  unquestioned  and  unquestion- 
able power  over  its  own  Journal.  The  Presi- 
dent has  no  right  to  interfere  with  the  Journal 
in  any  way,  and  therefore  he  appeals,  in  the 
form  of  a  request,  to  your  justice,  to  cause  the 
protest  to  be  placed  side  by  side  with  your 
resolution. 

It  has  been  urged  that  the  doctrines  of  the 
protest  are  unsound,  its  objects  and  designs 
impure,  and  that  it  is  a  declaration  of  war 
against  the  Senate.  If  this  be  all  true,  it  would 
seem  to  be  good  policy  in  us  to  make  these  un- 
sound doctrines  and  impurities  of  object  and 
design  as, conspicuous  and  as  durable  as  possible, 
that  the  world  may  know,  and  that  posterity 
may  justify  the  defensive  operations  of  the  Sen- 
ate. 

Suppose,  however,  sir,  that  the  judgment  of 
the  country,  as  to  these  doctrines,  objects,  and 
designs,  should  be  different ;  that  the  people 
should  believe  them  sound  and  irreproachable, 
in  what  condition,  then,  will  the  Senate  be 
placed  ?  Will  not  the  world  suppose  the  rea- 
sons of  our  refusal  to  receive  and  record  this 
document  to  be,  that  we  could  not  controvert 
the  principles,  answer  the  arguments,  and  prove 
the  charges,  of  impurity  of  motive  and  design  ? 
Depend  upon  it,  sir,  tliat  the  people  of  this 
country  will  not  be  pleased  with  efforts  to  de- 
grade the  President,  unless  such  efforts  have 
for  their  solid  foundation,  truth,  justice,  reason, 
necessity,  and  patriotism. 

One  gentleman  has  declared  the  paper  in 
question  to  be  a  declaration  of  war  against  the 
Senate.  Mild  in  its  terms,  to  be  sure,  as  all 
declarations  of  war  between  modern  powers 
are  required  to  bo,  by  the  courtesy  of  nations. 
Yet  it  is  a  declaration  of  war.  I  am  totally  at 
a  loss  to  account  for  this  opinion,  unless,  in- 
deed, we  take  into  view  the  statement  so  re- 
peatedly made  here,  that  the  President  had 
made  war  upon  the  bank.  If  that  be  true,  if 
gentlemen  have  entered  into  the  war  as  its 
allies,  surely  it  is  inglorious  in  them  to  com- 


plain that  the  auxiliary  is  treated  in  the  same 
manner  as  the  principal.  If  they  have  made  it 
a  common  cause,  they  must  abide  together  the 
common  fortunes  of  the  contest. 

Let  us,  however,  examine  the  facts  in  rela- 
tion to  this  charge,  though  I  shaE  be  compelled 
to  repeat  some  things  often  repeated.  I  shall 
do  it  in  so  brief  a  manner  as  not  to  be  fatiguing. 
The  sixteenth  section  of  the  bank  law,  confers 
in  terms,  upon  the  Secretary  of  the  Treasury 
the  right  to  remove  the  public  moneys  from 
the  Bank  of  the  United  States,  requiring  him  to 
give  his  reasons  therefor  to  Congress.  The 
terms  of  the  law  conferring  this  power  are  as 
general  as  the  English  language  could  make  it  ■ 
and  the  power  given  is  without  limitation  as  to 
time  or  condition.  Yet  the  Senate,  being  one 
branch  only  of  the  Legisl£(ture,  have,  in  effect, 
interpolated  this  section  of  the  bank  law  with 
an  entire  sentence,  so  as  to  limit  the  exercise 
of  this  power  of  removal  to  two  conditions, 
namely,  when  the  deposits  are  unsafe,  or  when 
the  bank  fails  to  comply  with  the  positive  re- 
quirements of  the  charter,  in  transferring  the 
public  moneys  whenever  and  wherever  it  may 
be  required  by  the  Government.  I  will  not 
detain  you  by  repeating  the  unanswered  rea- 
sons repeatedly  given,  to  show  that  it  is  impos- 
sible Congress  could  ever  have  consented  to 
part  with  the  public  funds  upon  such  grounds. 
If  Congress  intended  to  confine  the  action  of  the 
Secretary  to  these  two  contingencies,  would  it 
not  have  done  so  ?  That  body  was  composed 
of  men  who  could  read  and  write  and  express 
their  will.  Yet  we  find  a  general  power  given, 
instead  of  this  limited,  resbrained  power. 

The  fixing  this  limitation  by  the  Senate  re- 
quired a  virtual  interpolation,  by  one  branch 
of  Congress,  of  a  regularly-established  law  of 
the  land.  Here,  then,  was  truly  an  act  of 
usurpation.  One  House  of  Congress,  by  reso- 
lution, amending  a  law  of  the  United  States. 

Having  thus  made  a  law  to  suit  themselves, 
gentlemen  declare  that  the  President  has  vio- 
lated it,  and  the  constitution  also,  because  of 
the  part  he  has  taken  to  accomplish  the  re- 
moval of  the  public  funds.  Now,  sir,  it  is  easy 
to  make  out  a  charge  of  usurpation  upon  an- 
other, if  you  first  usurp  authority  sufficient  to 
lay  the  foundation  of  the  charge.  It  is  literally 
a  charge  of  usurpation  founded  upon  usurpa- 
tion. Having  in  this  manner  laid  the  requisite 
foundation,  the  Senate  passed  the  resolution 
against  which  the  President  thinks  it  his 
right  and  duty  to  protest,  and  defend  hun- 
self.  That  resolution  declares  that  the  Presi- 
dent, in  the  late  Executive  proceedings  in  rela- 
tion to  the  public  revenue,  had  assumed  upon 
himself  authority  and  power  not  conferred  by 
the  constitution  and  laws,  but  in  derogation  of 
both  ;  and  it  is  because  he  has  sent  us  a  defence 
against  this  declaration,  in  the  mildest  and  most 
respectful  terms,  that  he  is  charged  now  with 
making  war  upon  this  body.  That  the  princi- 
ples and  arguments  upon  which  his  defence 
rests,  are  at  war  with  the  grounds  assumed  in 
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support  of  the  resolution,  there  can  be  no  doubt. 
In  this  sense,  and  in  this  sense  alone,  does  a 
war  exist,  and  the  declaration  of  it  came  un- 
questionably from  the  Senate.  The  Senate  first 
charge  him  with  a  violation  of  the  constitution, 
and  all  he  has  done  has  been  to  send  us  his  vin- 
dication. He  has  not  only  been  accused  and 
found  guilty  by  this  body  of  violating  the  con- 
stitution and  laws,  without  an  opportunity  of 
defence,  but  the  resolution  itself  implies  design 
and  criminal  intentions.  The  fact  of  violation 
is  averred  in  terms  without  qualification  ;  and 
what  is  the  legal  inference  to  be  drawn  from 
the  finding  of  the  fact,  the  naked  fact,  without 
extenuation  ?  Was  it  intended  to  say  that  he 
did  so  innocently  and  ignorantly  ?  If  so,  you 
draw  a  distinction,  unknown  to  our  constitu- 
tion and  laws,  between  the  highest  officer  in 
the  Government,  who  is  supposed  to  be  well 
acquainted  with  the  laws  of  the  land,  and  the 
lowest  of  our  citizens.  The  i;ule  universally 
applied  to  crime  is,  that  ignorance  does  not  ex- 
cuse it.  If  this  were  not  so,  few  crimes  would 
be  punished.  The  Senator  from  Virginia  (Mr. 
Leigh)  was  understood  to  say  that  indictments 
for  crimes  always  charged  a  criminal  intent; 
and  from  thence  the  inference  was  drawn,  that 
the  resolution  in  question  was  not  a  charge  of 
designed  violation.  Is  this  resolution  of  the 
nature  of  an  indictment  ?  The  Senate  has  no 
power  to  originate  prosecutions  of  any  kind. 
It  is  the  jury  which  finds  the  fact,  and  the 
court  which  pronounces  judgment.  "When  a 
crime  is  proved  to  have  been  committed,  the 
inference  is  necessarily  drawn  that  the  intent 
was  criminal,  and  the  accused  is  thrown  upon 
the  necessity  of  proving  facts  inconsistent  with 
the  inference.  If  the  speeches  made  by  legis- 
lators in  favor  of  the  passage  of  laws,  or  of  the 
adoption  of  resolutions,  may  be  referred  to  as 
evidence  of  their  meaning,  I  need  not  remind 
the  Senate  that  a  most  prolific  source  of  proof 
is  before  us,  to  show  that  the  violation  charged 
was  meant  to  be  a  wOfuJ,  arbitrary,  tyrannical 
one. 

But,  sir,  will  any  man,  after  examining  pre- 
cedents, say,  that,  had  the  House  of  Represent- 
atives sent  us  an  impeachment  against  the 
President  in  the  very  words  of  this  resolution, 
so  far  as  the  point  before  us  is  involved,  that 
the  Senate  would  have  refused  to  arraign,  try, 
and  condemn  the  accused,  for  the  want  either 
of  jurisdiction  or  of  an  expressed  charge  of 
criminal  intent  ?  No,  sir,  the  language  which 
all  Senators  would  use,  would  be,  that  the  in- 
tent was  implied,  and  that  the  accused  must 
clear  himself  from  its  effects  by  proof.  I  shall 
have  occasion  hereafter  to  advert  to  a  prece- 
dent to  show  what  has  been  in  this  respect  pur- 
sued in  impeachments.  After  this  view  of  this 
part  of  the  subject,  it  will  be  perceived,  that,  if 
the  Senate  has  not  convicted  the  President  of  a 
criminal  violation  of  his  duty,  with  pursuing 
the  regular  constitutional  course,  the  members 
voting  for  the  resolution  have,  at  least,  forever 
disqualified  themselves  from  being  his  triers 


upon  a  regular  prosecution  for  this  alleged  vio- 
lation of  duty,  by  forming  and  expressing  an 
opinion  of  his  guilt.  And  whether  the  one  or 
the  other  of  these  things  has  been  done,  the 
constitution  has  been  equally  and  flagrantly 
violated. 

Gentlemen  object  to  receiving  his  protest, 
because  they  say  it  is  an  appeal  to  the  people. 
If  by  this  is  meant  that  the  President  is  desirous 
to  submit,  in  a  spirit  of  candor  and  deceticy,  to 
the  people  of  the  United  States,  whose  servant 
he  is,  an  account  of  his  stewardship  in  this 
matter  of  the  bank,  and  to  justify  himself  before 
those  who  have  a  right  to  call  him  to  an  ac- 
count for  his  conduct  in  relation  to  it,  the 
chai-ge  is  true.  He  is  neither  afraid  nor 
ashamed  to  acknowledge  that  aU  his  powers 
are  derived  from  the  people,  and  that  he  is 
accountable  to  them.  If  he  has  consulted  their 
substantial  and  durable  prosperity,  by  interpos- 
ing his  character,  and  the  constitution  of  his 
country,  soundly  construed,  between  the  power 
of  gold  and  the  pending  destruction  of  the  lib- 
erties of  his  constituents,  it  is  his  duty  to  main- 
tain himself,  by  the  exhibition  of  the  truths 
and  reasons  by  which  he  has  been  governed. 
It  will  be  for  the  people  to  decide  now,  and 
after  he  shall  have  left  his  station,  upon  the 
wisdom  of  his  actions,  and  the  virtue  of  his 
motives. 

Whatever  politicians  may  say,  Washington, 
the  Father  of  his  country,  was  not  ashamed  to 
appeal  to  the  people  for  their  judgment  upon 
his  official  conduct.  I  state  upon  the  authority 
of  Mr.  Jefferson,  contained  in  the  fourth  vol- 
ume of  his  works,  that,  in  1793,  when  the  coun- 
try was  convulsed  upon  the  subject  of  Mr. 
Genet's  conduct,  who  was  the  minister  of  France 
near  the  Government  of  the  United  States, 
when  party  violence  ran  high,  and  when  his 
cabinet  were  divided  as  to  the  proper  course  to 
be  pursued  with  regard  to  him,  and  other  ques- 
tions of  a  political  nature,  in  a  discussion  which 
took  place  in  his  cabinet,  Washington  "  mani- 
festly inclined  to  the  appeal  to  the  people." 
His  own  character  and  motives  had  been  im- 
peached, and,  during  the  same  discussion,  the 
Father  of  his  country  complained  of  "  the  per- 
sonal abuse  which  had  been  bestowed  upon 
him,"  and  he  "  defied  any  man  on  earth,  to 
produce  one  single  act  of  his,  since  he  had  been 
in  the  Government,  which  was  not  done  on  the 
purest  motives ;  that  he  had  never  repented 
but  once,  the  having  slipped  the  moment  of  re- 
signing his  office,  and  tliat  was  every  moment 
since ;  "  that  "  he  had  rather  be  in  his  grave 
than  in  hie  present  situation ;  that  he  had 
rather  be  on  his  farm  than  be  made  emperor 
of  the  world ;  "  "  and  yet,  that  they  were 
charging  him  with  wanting  to  bo  a  king." 
What  a  striking  parallel  is  here  observed  be- 
tween the  personal  abuse  heaped  upon  Presi- 
dent Washington  and  General  Jackson.  Yet 
they  both  agree  upon  the  propriety  of  appeal- 
ing to  the  people,  as  the  just  and  appropriate 
judges  of  their  conduct  and  motives. 
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The  President  says  in  his  protest,  with  regard 
to  the  condemnatory  resolution,  "  It  asserts  no 
legislative  power;  proposes  no  legislative  ac- 
tion." To  my  infinite  surprise,  one  or  two 
Senators  have  declared  that  legislative  action 
was  intended.  The  discussion  upon  the  resolu- 
tion was  carried  on  here  for  about  four  months. 
It  was  repeatedly  assei-ted,  by  friends  of  the 
administration,  as  an  argument  against  the  con- 
tinuance of  the  discussion,  and  the  adoption  of 
the  resolution,  that  it  proposed  no  legislative 
action :  this  was  never  denied ;  nor  did  any 
one  Senator,  within  my  hearing,  intimate,  dur- 
ing the  whole  period,  that  any  legislation  was 
to  grow  out  of  its  adoption.  This  resolution 
was  referred  to  the  Committee  on  Finance,  an 
appropriate  committee  to  report  the  plan  of  ac- 
tion. Yet  the  committee  reported  no  legisla- 
tive proposition ;  in  truth,  sir,  they  disregai-ded 
this  resolution  altogether,  and  did  not  report 
upon  it  at  all.  Already  have  five  months  of 
the  session  elapsed,  and  not  a  word  about  the 
legislative  action  has  been  heard,  except  the 
mere  assertion  referred  to,  in  contradiction  to 
the  President's  allegation.  Sluggish  legislators 
indeed !  One  prediction  I  will  venture  upon, 
that  if  the  Senate  continues  its  session  five  months 
longer,  we  shall  not  see  a  legislative  proposition 
brought  forward  in  this  body,  to  carry  into 
eflfect  any  object  whatever  connected  with  this 
resolution.  And  for  the  most  decisive  of  all 
reasons,  viz.,  in  its  very  nature  it  cannot  be  the 
subject  of  legislation.  If  it  can,  I  should  be 
glad  to  be  informed  how.  The  protest,  there- 
fore, is  no  interference  with  any  business  pend- 
ing before  the  Senate. 

Another  objection  is  made  to  receiving  this 
paper,  for  the  reason  that  it  contains  the  pro- 
ceedings and  resolutions  of  the  Legislatures  of 
three  of  the  States  of  this  Union,  approving,  in 
the  most  unequivocal  terms,  the  course  of  the 
Executive,  which  has  been  here  the  subject  of 
condemnation.  It  also  states  the  fact,  truly, 
that  four  Senators  from  these  States  voted  for 
the  resolution,  and  that  had  their  votes  been 
cast  against  it,  it  would  not  have  been  adopted. 
But  the  President,  in  thus  referring  to  these 
resolutions  and  instructions,  expressly  disclaims 
and  repudiates  all  authority  or  design  to  inter- 
fere with  the  responsibility  due  from  members 
of  the  Senate  to  their  own  consciences,  their 
constituents,  and  their  country.  Yet  gentle- 
men charge  him,  notwithstanding  this  emphatic 
disclaimer,  with  the  very  design  he  repudiates. 
"Where  a  pure  and  justifiable  motive  can  be  as- 
signed for  any  particular  transaction,  it  is  the 
part  and  course  of  innocence  and  justice  to 
assign  it,  rather  than  a  corrupt  one. 

This  is  more  especially  necessary  to  avoid 
the  suspicion  that  we  reason  from  our  own  in- 
firmities to  those  of  others.  Is  it  at  all  strange 
that  the  Executive,  attaclsed  in  all  the  various 
ways  which  an  ingenious  and  talented  opposi- 
tion could  devise,  and  who  had  been  con- 
demned, too,  by  a  vote  of  a  co-ordinate  branch 
of  the  Government,  should,  in  the  progress  of 


a  defence  against  his  accusers  and  their  accusa- 
tions, avail  himself  of  all  the  respectable  au- 
thorities within  his  reach,  to  sustain  the  sound- 
ness of  his  principles  and  the  correctness  of  Ms 
conduct?  And  what  authority,  in  this  coun- 
try, is  more  to  be  relied  on,  in  the  construction 
of  the  constitution,  than  that  of  the  States  of 
the  Union,  who  alone  have  the  power  to  alter 
and  amend  it?  The  President  says  that  the 
facts  belongs  to  the  history  of  the  proceedings, 
and  are  important  to  the  just  development  of 
the  principles  and  intereste  involved  in  them, 
as  weU  as  to  the  proper  vindication  of  the  Ex- 
ecutive department.  No  other  motive  could 
have  existed  than  the  one  stated.  All  the 
facts  were  known  to  the  world;  had  been 
avowed  by  the  Senators  concerned,  on  this 
floor,  and  they  justified  their  continued  dis- 
obedience to  the  instructions  of  their  several 
Legislatures.  The  object  of  the  President  was, 
to  present  to  the  country  his  defence  in  a  con- 
nected form,  and  in  a  mode,  too,  which  would 
perpetuate  it  through  all  time  to  come. 

The  resolutions  now  before  us,  charge  upon 
the  President  another  violation  of  the  consti- 
tution, in  sending  to  us  his  defence  and  protest, 
for  which  he  is  now  upon  trial  again,  without 
any  opportunity  of  defending  himself,  and  he  is 
about  to  be  tried  and  condemned  for  presenting 
a  paper  which  we  may,  and  probably  shall,  re- 
fuse to  receive.  So  inexpressibly  sublimated  is 
the  dignity  of  this  august  body,  that  we  may 
well  expect  a  proposition  to  condemn  the  Exec- 
utive for  violations  of  the  constitution,  when- 
ever he  shall  look  at  the  Capitol.  But  of  aU  the 
extraordinary  pretensions  which  any  branch  of 
any  free  Government  ever  set  up,  is  the  one 
contained  in  one  of  the  resolutions  declaring 
that  the  President  had  violated  the  privileges  of 
the  Senate,  for  daring  to  question  the  infffllibility 
of  their  opinions  and  decisions.  Gentlemen,  too, 
with  a  wisdom  and  research  which  marks  the 
course  of  the  opposition  to  the  present  admin- 
istration, refer  us  to  the  British  history  of  par- 
liamentary proceedings  to  show  that  the  King 
cannot  interfere  with  pending  subjects  of  legis- 
lation before  the  House  of  Lords ! 

Yet,  we  have  not  been  shown  a  case  where  the 
Lords  have  considered  their  privileges  violated 
by  the  King's  sending  his  defence  and  protest  to 
them  upon  a  matter  determined,  and  no  longer 
pending  in  a  legislative  shape,  as  was  the  case 
with  the  resolution  against  which  our  republican 
President  protests. 

Let  us  examine,  however,  the  British  doctrine 
of  parliamentary  privilege.  The  only  definition 
of  privilege  which  I  have  ever  met  with,  is  that 
given  by  Sir  John  Fortesque,  described  by  Black- 
stone,  as  follows  : 

"The  privileges  of  Parliament  are  likewise  very 
large  and  indeKnite.  And,  therefore,  when,  in  31 
Henry  Sixth,  the  House  of  Lords  propounded  a 
question  to  the  Judges  concerning  them,  the  Chief 
Justice,  Sir  John  Fortesque,  in  the  name  of  his 
brethren,  declared  that  they  ought  not  to  make 
answer  to  that  question ;  for  it  hath  not  been  used 
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aforetime,  that  the  justices  should  in  any  wise  de- 
termine the  privileges  of  the  high  court  of  Parlia- 
ment. For  it  is  so  high  and  mighty  in  its  nature, 
that  it  may  make  law ;  and  that  which  is  law,  it  may 
make  no  law ;  and  the  determination  and  knowl- 
edge of  that  privilege  belongs  to  the  Lords  of  Par- 
liament, and  not  to  the  justices." 

To  exemplify  this  doctrine,  I  have  looked 
into  the  practice  of  the  British  Parliament  upon 
this  their  theory,  and  now  beg  leave  to  read  to 
the  Senate  a  case  from  an  old  standard  English 
work,  called  "Lex  Farliamentaria." 

"  Johnson,  a  servant  to  Sir  James  Whitlock,  a 
member  of  the  Commons  House,  was  arrested  upon 
an  execution  by  Moore  and  Lock,  who,  being  told 
that  Sir  James  Whitlock  was  a  Parliament  man, 
Fulk,  one  of  the  prosecutors,  said  he  had  known 
greater  men's  men  than  Sir  James  Whitlock's  taken 
from  their  master's  heels  in  Parliament  times.  This 
appearing,  Lock  and  Moore  were  called  into  the 
bar,  and  by  the  judgment  of  the  House  were  sen- 
tenced, first,  that  at  the  bar  they  should  ask  for- 
giveness of  the  House  and  of  Sir  James  Whitlock, 
on  their  knees ;  secondly,  that  they  should  both 
ride  upon  one  horse,  bare-backed,  back  to  back, 
from  Westminster  to  the  Exchange,  with  papers  on 
their  breasts,  and  this  inscription :  For  arresting  a 
servant  of  a  member  of  the  Commons  House  of  Par- 
liament; and  this  to  be  done  sedenti  curia.  Which 
sentence  was  pronounced  by  Mr.  Speaker  against 
them  at  the  bar,  upon  their  knees." 

Thus  we  see,  Mr  President,  something  of  the 
character  of  the  privileges  of  an  English  Par- 
liament, and  it  is  by  the  aid  of  such  authority 
that  we  are  now  called  upon  to  decide  that  the 
President  of  the  United  States  has  committed 
a  breach  of  the  privileges  of  the  Senate,  in 
virtue  of  our  power  derived  from  our  English 
prototype,  to  make  that  which  is  law  no  law, 
and  vi(S  versa.  Can  we  appeal  to  nothing  more 
rational  ?  Have  not  the  framers  of  our  consti- 
tution given  us  all  the  security  which  reason 
and  liberty  require  ?  The  constitution  has  se- 
cured to  each  House  of  Congress,  in  express 
terms — 

1st.  The  privilege  of  freedom  from  arrest  of 
the  persons  of  members. 

2d.  Exemption  from  question  elsewhere  for 
what  is  said  in  the  House. 

3d.  Power  over  their  own  members  and  pro- 
ceedings. 

As  illustrative  of  this  view  of  our  privileges, 
suffer  me  to  read  an  extract  from  Jefferson's 
Manual : 

"  The  editor  of  the  Aurora  having,  in  his  paper 
of  February  19th,  1800,  inserted  some  paragraphs 
defamatory  of  the  Senate,  and  failed  in  his  appear- 
ance, he  was  ordered  to  be  committed.  In  debat- 
ing the  legality  of  this  order,  it  was  insisted,  in  sup- 
port of  it,  that  every  man,  by  the  law  of  nature, 
and  every  body  of  men,  possesses  the  right  of  self- 
defence  ;  that  all  pubUc  functionaries  are  essentially 
invested  with  the  powers  of  self-preservation ;  that 
they  have  an  inherent  right  to  do  all  acts  necessary 
to  keep  themselves  in  a  condition  to  discharge  the 
trusts  confided  to  them ;  that,  whenever  authorities 
are  given,  the  means  of  carrying  them  into  execution 


are  given  by  necessary  implication ;  that  thus  we 
see-  the  British  Parliament  exercise  the  right  of  pun- 
ishing contempts ;  all  the  State  Legislatures  exer- 
cise the  same  power ;  and  every  court  does  the 
same ;  that  if  we  have  it  not,  we  sit  at  the  mercy 
of  every  intruder  who  may  enter  our  doors  or 
gallery,  and  by  noise  and  tumult,  render  pro- 
ceeding in  business  impracticable ;  that,  if  our  tran- 
quillity is  to  be  perpetually  disturbed  by  newspaper 
defamation,  it  will  not  be  possible  to  exercise  our 
functions  with  the  requisite  coolness  and  delibera- 
tion ;  and  that  we  must,  therefore,  have  a  power 
to  punish  these  disturbers  of  our  peace  and  pro- 
ceedings. 

"To  this  it  was  answered  that  the  Parliament 
an'd  courts  of  England  have  cognizance  of  contempts 
by  the  express  provisions  of  their  law;  that  the 
State  Legislatures  have  equal  authority,  because 
their  powers  are  plenary ;  they  represent  their  con- 
stituents completely,  and  possess  all  their  powers,  ex- 
cept such  as  their  constituents  have  expressly  denied 
them ;  that  the  courts  of  the  several  States  have 
the  same  powers  by  the  laws  of  their  States,  and 
those  of  the  Federal  Government  by  the  same  State 
laws  adopted  in  each  State,  by  a  law  of  Congress ; 
that  none  of  these  bodies,  therefore,  derive  those 
powers  from  natural  or  necessary  right,  but  from 
express  law ;  that  Congress  have  no  such  natural 
or  necessary  power,  or  any  powers  but  such  as  are 
given  them  by  the  constitution ;  that  that  has  given 
them,  directly,  exemption  from  personal  arrest,  ex- 
emption from  question  elsewhere  for  what  is  said  in 
their  House,  and  power  over  their  own  members 
and  proceedings ;  for  these  no  further  law  is  neces- 
sary— the  constitution  being  the  law ;  that,  more- 
over, by  the  article  of  the  constitution  which  author- 
izes them  'to  make  all  laws  necessary  and  proper 
for  carrying  into  execution  the  powers  vested  by 
the  constitution  in  them,'  they  may  provide  by  law 
for  an  undisturbed  exercise  of  their  functions — e.  g. 
for  the  punishment  of  contempts,  or  affrays  or 
tumult  in  their  presence,  &c., — but,  till  the  law  be 
made,  it  does  not  exist,  and  does  not  exist  from 
their  own  neglect ;  that  in  the  mean  time,  however, 
they  are  not  unprotected,  the  ordinary  magistrates 
and  courts  of  law  being  open  and  competent  to 
punish  all  unjustifiable  disturbances  or  defamations, 
and  even  their  own  sergeant,  who  may  appoint 
deputies  ad  libitum  to  aid  him,  (3  Grey  59,  147,  255,) 
is  equal  to  small  disturbances.  That  in  requiring  a 
previous  law,  the  constitution  had  regard  to  the  in- 
violability of  the  citizen,  as  well  as  of  the  member : 
as,  should  one  House,  in  the  regular  form  of  a  bill, 
aim  at  too  broaS  privileges,  it  may  be  checked  by 
the  other,  and  both  by  the  President ;  and  also  as, 
the  law  being  promulgated,  the  citizen  will  know 
how  to  avoid  offence.  But  if  one  branch  may 
assume  its  own  privileges  without  control ;  if  it  may 
do  it  on  the  spur  of  the  occasion,  conceal  the  law 
in  its  own  breast,  and  after  the  fact  committed, 
make  its  sentence  both  the  law  and  the  judgment 
on  that  fact;  if  the  offence  is  to  be  kept  undefined, 
and  to  be  declared  only  ex  re  nata,  and  according 
to  the  passions  of  the  moment,  and  there  being  no 
limitation,  either  in  the  manner  or  measure  of  the 
punishment,  the  condition  of  the  citizen  will  be 
perilous  indeed.  Which  of  these  doctrines  is  to 
prevail,  time  will  decide.  Where  there  is  no  fixed 
law,  the  judgment  on  any  particular  case  is  the  law 
of  that  particular  case  only,  and  dies  with  it.  When 
a  new  and  even  a  similar  case  arises,  the  judgment 
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which  is  to  make,  and  at  the  same  time  apply  the 
law,  is  open  to  question  and  consideration,  as  are 
all  new  laws.  Perhaps  Congress  in  the  mean  time, 
in  their  care  for  the  safety  of  the  citizen,  as  well  as 
that  for  their  own  protection,  may  declare  by  law 
what  is  necessary  and  proper  to  enable  them  to 
carry  into  execution  the  powers  rested  in  them, 
and  thereby  hang  up  a  rule  for  the  inspection  of  all 
which  may  direct  the  conduct  of  the  citizen,  and  at 
the  same  time  test  the  judgments  they  shall  them- 
selves pronounce  in  their  own  case." 

I  take  it  for  granted,  that,  -until  Congress  shall 
pass  laws  regulating  its  privileges,  we  must  look 
alone  at  the  enumerated  grants  of  privileges  in 
the  constitution,  and  to  the  ordinary  judicial 
tribunals,  for  our  necessary  protection  and  safety. 
The  only  interference  with  the  doctrines  of  Mr. 
Jefferson,  upon  this  point,  happened  in  a  deci- 
sion of  the  Supreme  Court  of  the  United  States, 
in  the  case  of  Anderson  vs.  Dunn.  Although 
that  opinion  does  not,  in  the  slightest  degree, 
touch  the  privilege  now  for  the  first  time  claim- 
ed in  this  or  any  other  country,  yet  I  must  say, 
I  am  not  reconciled  to  its  doctrines.  I  under- 
stand the  doctrine  of  that  case  to  be,  not  only 
that  the  power  of  punishment  for  contempts  is 
implied  from  necessity,  hut  that  the  degree  of 
punishment  is  only  limited  "  to  the  least  possible 
power  adequate  to  the  end  " — which  can  mean 
nothing  more  nor  less  than  a  power  of  punish- 
ment to  any  extent  which  the  ofiended  party 
may  deem  adequate. 

That  case,  however,  furnishes  a  principle  to- 
tally at  war  with  the  present  charge  upon  the 
President,  of  breach  of  privilege.  The  court 
declare  "  that  it  cannot  be  denied  that  the  power 
to  institute  a  prosecution  must  be  dependent 
upon  the  power  to  punish."  "What  punishment, 
let  me  ask,  can  one  co-ordinate  branch  of  this 
Government  inflict  upon  another?  "We  can 
have  no  hesitation  in  deciding  upon  what  some 
of  his  triers  for  this  breach  of  privilege  would 
deem  "  adequate"  pimishment,  if  the  power  to 
punish  existed.  More  than  one  of  his  triers 
have  already  declared,  that  President  Jackson 
has  done  that,  in  regard  to  this  bank,  which, 
if  done  by  a  British  monarch,  would  have 
brought  his  head  to  the  block.  Most  righteous 
and  merciful  judges !  The  President's  only  of- 
fence is,  that  he  has  presented  a  view  of  his 
own  rights  and  powers,  in  opposition  to  the 
expressed  opinions  of  the  Senate,  which  no 
Senator  has  or  can  answer,  except  by  declaring 
that  he  has  been  guilty  of  a  breach  of  privilege  1 
And  this  result  is  arrived  at,  not  from  any  view 
of  our  own  constitution  and  laws,  but  from  re- 
searches into  the  unadulterated,  nonsense  of  the 
privileges  of  a  British  Parliament. 

I  cannot  conclude,  sir,  without  remarking 
upon  the  unkind  criticisms  of  gentlemen  upon 
the  allusions  which  the  President  makes,  in 
justification  of  his  patriotic  motives,  to  the  en- 
during memorials  of  that  contest  in  which  Amer- 
ican liberty  was  purchased,  which  he  now  bears 
upon  his  bosom.  This,  too,  is  charged  to  have 
been  done  with  the  low  design  of  enlisting  the 


feelings  oiF  the  people  on  his  side  in  this  con- 
troversy, if  controversy  it  must  be  called,  and 
some  doubts  have  even  been  expressed  as  to  its 
truth.  Snumerat  vulnera  miles.  Let  the  soldier 
count  his  wounds  without  reproach.  If  this 
be  crime,  and  a  breach  of  privilege  too,  is  there 
a  revolutionary  oflScer  or  soldier  living,  who  is 
not  equally  guilty  1  Search  your  records,  and 
ransack  the  pigeon-holes  of  your  Secretary's 
oflace,  find  the  name  of  every  one  who  has 
presented  a  petition  to  you,  and  then  send 
your  sergeant-at-arms  to  bring  them  into  yonr 
chamber.  Arraign,  try,  condemn,  punish,  and 
incarcerate  them ;  then  put  a  tongue  in  every 
wound  you  see,  and  teach  it  to  sing  hosannahs 
to  the  all-pervading,  aU-absorbing,  transcendent, 
omniscient,  omnipotent  privileges  of  the  Senate. 
It  is  the  duty  of  patriotism  to  ask  the  remnant 
of  our  revolutionary  veterans  to  leave  us  all 
the  evidences  of  the  hardship  and  dangers  of 
the  struggle  though  which  they  passed.  Never 
did  Desdemona  listen  with  a  more  greedy  ear 
to  the  tales  of  Othello's  disastrous  chances,  than 
we,  in  our  childhood,  to  the  recitals  of  the  bat- 
tles, sieges,  and  fortunes  of  our  revolutionary 
heroes :  "  so  well  their  words  become  them  as 
their  wounds ;  they  smacked  of  honor  both." 
"When  they  have  gone,  let  us  repeat  their  stories  to 
our  progeny,  till  we  see  the  tear  of  gratitude  glis- 
tening in  their  eyes,  and  their  countenances  light- 
ed up  with  a  glow  of  patriotism  direct  from  the 
heart.  Then  turn  to  them  the  other  side  of  the 
tapestry.  Show  them  envy,  the  malice,  unchar- 
itableness,  and  mad  ambition  of  the  wretch, 
in  human  form,  who  never  perilled  a  hair  in 
his  country's  service,  stretching  out  his  sacri- 
legious band  to  snatch  a  laurel  from  the  silvered 
brow  of  the  aged  warrior,  sinking  to  his  eter- 
nal rest. 

r, 

Tuesday,  April  29. 
Signers  to  Distress  Petitions. 

Mr.  Clay  moved  to  take  up  the  report  con- 
taining an  account  of  the  aggregate  number  of 
individuals  who  had  signed  memorials  for  and 
against  the  United  States  Bank.  By  the  report, 
it  appears  that  114,914:  persons  had  petitioned 
for  relief  from  the  distress  consequent  upon  the 
late  act  of  the  Executive,  and  8,721  had  pre- 
sented memorials  of  an  opposite  character. 
Mr.  C.  moved  that  the  report  be  printed,  with 
1,000  additional  copies. 

Mr.  FoKSYTH  would  like  to  know  how  many 
persons  had  signed  memorials  from  the  city  of 
Philadelphia. 

The  Secretary  intimated  that  he  could  not 
immediately  give  this  information.  The  account 
of  the  meetings  in  Philadelphia  was  not  in  a 
condensed  form — was  scattered  over  the  report. 

Mr.  FoESYTH  then,  with  the  permission  of  the 
Senator  from  Kentucky,  would  move  to  lay  the 
report  on  the  table  until  to-morrow.  He  would 
examine  it  in  the  mean  time,  and  procure  the 
information  he  required. 

Mr.  Clay  had  no  objection. 
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Polish  Exiles. 

Mr.  PomDBXTEE,  with  the  leave  of  the  Sena- 
tor from  Pennsylvania,  would  make  a  report. 
The  Committee  on  Puhlio  Lands,  to  whom  was 
referred  the  petition  of  235  Poles,  recently  ar- 
rived in  this  country,  had  intrusted  him  to 
make  a  report,  accompanied  with  a  hill.  The 
committee  did  not  recognize  the  policy  of  grant- 
ing land,  generally,  to  foreigners  who  sought 
refuge  on  these  shores ;  hut  were  of  opinion 
that  an  exception  should  he  made  in  favor  of 
the  gallant  and  unfortunate  strangers,  in  the 
present  case.  After  passing  a  eulogium  upon 
Poland  and  her  noble  sons,  the  report  went  on 
to  describe  the  peculiar  case  of  the  petitioners, 
and  concluded  by  recommending  that  a  por- 
tion of  land  be  granted  to  them  in  Michigan,  or 
some  other  suitable  Territory.  Mr.  P.  said  he 
would  ask  that  the  bill  he  had  presented  be 
made  a  special  order  for  Thursday  week.  If 
any  thing  were  done  in  this  matter,  it  was  nec- 
essary that  it  should  be  done  quickly.  The 
early  attention  of  the  Senate  would  enable  the 
House  to  act  upon  the  subject  during  the  pres- 
ent session. 

The  proposition  was  agreed  to. 


Wednesday,  April  80. 
Presidents  Protest. 

The  Senate  then  proceeded  to  the  considera- 
tion of  the  special  order,  being  the  resolutions 
offered  by  Mr.  Poindbxtee,  as  modified  by  Mr. 
Olay; 

The  question  being  on  the  motion  of  Mr. 
Bibb  to  amend — 

Mr.  Clay  rose.  Never,  said  he,  Mr.  Presi- 
dent, have  I  known  or  read  of  an  administra- 
tion which  expires  with  so  much  agony,  and  so 
little  composure  and  resignation,  as  that  which 
now  unfortunately  has  the  control  of  public 
affairs  in  this  country.  It  exhibits  a  state  of 
mind,  feverish,  fretful,  and  fidgety,  hounding 
recklessly  from  one  desperate  expedient  to  an- 
other, without  any  sober  or  settled  purpose. 
Ever  since  the  dog-days  of  last  summei-,  it  has 
been  making  a  succession  of  the  most  extrava- 
gant plunges,  of  which  the  extraordinary  cabi- 
net paper,  a  sort  of  appeal  from  a  dissenting 
cabinet  to  the  people,  was  the  first;  and  the 
protest,  a  direct  appeal  from  the  Senate  to  the 
people,  is  the  last  and  the  worse. 

A  new  philosophy  has  sprung  up  within  a 
few  years  past,  called  phrenology.  There  is,  I 
believe,  something  in  it,  but  not  quite  as  much 
as  its  ardent  followers  proclaim.  According 
to  its  doctrines,  the  leading  passion,  propensity, 
and  characteristics,  of  every  man  are  developed 
in  his  physical  conformation,  chiefly  in  the 
structure  of  his  head.  Gall  and  Spurzheim,  its 
founders,  or  most  eminent  propagators,  being 
dead,  I  regret  that  neither  of  them  can  examine 
the  head  of  our  illustrious  Chief  Magistrate. 
But,  if  it  could  be  surveyed  by  Dr.  Caldwell,  of 


Transylvania  University,  I  am  persuaded  that 
he  would  find  the  organ  of  destructiveness  prom- 
inently developed.  Except  an  enormous  fabric 
of  Executive  power  for  himself,  the  President 
has  built  up  nothing,  constructed  nothing,  and 
will  leave  no  enduring  monument  of  his  admin- 
istration. He  goes  for  destruction,  universal 
destruction ;  and  it  seems  to  be  his  greatest 
ambition  to  efface  and  obliterate  every  trace 
of  the  wisdom  of  his  predecessors.  He  has  dis- 
played this  remarkable  trait  throughout  his 
whole  life,  whether  in  private  walks  or  in  the 
public  service.  He  signally  and  gloriously  ex- 
hibited that  peculiar  organ  when  contending 
against  the  enemies  of  his  country  in  the  battle 
of  New  Orleans.  For  that  brilliant  exploit,  no 
one  has  ever  been  more  ready  than  myself  to 
award  him  aU  due  honor.  At  the  head  of  our 
armies  was  his  appropriate  position,  and  most 
unfortunate  for  his  fame  was  the  day  when  he 
entered  on  the  career  of  administration  as  the 
chief  Executive  ofBcer.  He  lives  by  excite- 
ment, perpetual,  agitating  excitement,  and 
would  die  in  a  state  of  perfect  repose  and 
tranquillity.  He  has  never  been  without  some 
subject  of  attack,  either  in  individuals,  or  in 
masses,  or  in  institutions.  I  have  been  myself 
one  of  his  favorites,  and  I  do  not  know  but  that 
I  have  recently  recommended  myself  to  his 
special  regard.  During  his  administration  this 
has  been  his  constant  course.  The  Indians  and 
Indian  policy,  internal  improvements,  the  colo- 
nial trade,  the  Supreme  Court,  Congress,  the 
bank,  have  successively  experienced  the  attacks 
of  his  haughty  and  imperious  spirit.  And  if 
he  tramples  the  bank  in  the  dust,  my  word  for 
it,  we  shall  see  him  quickly  in  chase  of  some 
new  subject  of  his  vengeance.  This  is  the  gen- 
uine spirit  of  conquerors  and  of  conquest.  It  is 
said  by  the  biographer  of  Alexander  the  Great, 
that,  after  he  had  completed  his  Asiatic  con- 
quests, he  seemed  to  sigh  because  there  were 
no  more  worlds  for  him  to  subdue ;  and,  finding 
without  no  further  employment  for  his  valor 
or  his  arms,  he  turned  within  himself  to  search 
the  means  to  gratify  his  insatiable  thirst  of 
glory.  What  sort  of  conquest  he  achieved  of 
himself,  the  same  biographer  tragically  records. 
Already  has  the  President  singled  out  and 
designated,  in  the  Senate  of  the  United  States, 
the  new  object  of  his  hostile  pursuit ;  and  the 
protest,  which  I  am  now  to  consider,  is  his  de- 
claration of  war.  What  has  provoked  it  ?  The 
Senate,  a  component  part  of  the  Congress  of 
the  United  States,  at  its  last  adjournment  left 
the  Treasury  of  the  United  States  in  the  safe 
custody  of  the  persons  and  places  assigned  by 
law  to  keep  it.  Upon  re-assembling,  it  found 
the  treasure  removed ;  some  of  its  guardians 
displaced;  all,  remaining,  brought  under  the 
immediate  control  of  the  President's  sole  will ; 
and  the  President  having  free  and  unobstructed 
access  to  the  public  money.  The  Senate  be- 
lieves that  the  purse  of  the  nation  is,  by  the 
constitution  and  laws,  intrusted  to  the  exclusive 
legislative  care  of  Congress.    It  has  dared  to 
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avow  and  express  tliis  opinion,  in  a  resolution 
adopted  on  the  28th  March  last.  That  resolu- 
tion was  preceded  hy  a  dehate  of  three  months' 
duration,  in  the  progress  of  which,  the  able 
and  zealous  supporters  of  the  Executive  in  the 
Senate,  were  attentively  heard.  Every  argu- 
ment which  their  ample  resources,  or  those  of 
the  members  of  the  Executive,  could  supply, 
was  listened  to  with  respect,  and  duly  weighed. 
After  full  deliberation,  the  Senate  expressed  its 
conviction  that  the  Executive  had  violated  the 
constitution  and  laws.  It  cautiously  refrained, 
in  the  resolution,  from  all  examination  into  the 
motives  or  intention  of  the  Executive ;  it  ascrib- 
ed no  bad  ones  to  him ;  it  restricted  itself  to  a 
simple  declaration  of  its  solemn  belief  that  the 
constitution  and  laws  had  been  violated.  This 
is  the  extent  of  the  oflence  of  the  Senate.  This 
is  what  it  has  done  to  excite  the  Executive  in- 
dignation, and  to  bring  upon  it  the  infliction  of 
the  denunciatory  protest. 

The  President  comes  down  upon  the  Senate, 
and  demands  that  it  record  upon  its  Journal  this 
protest.  He  recommends  no  measure — no  legis- 
lation whatever.  He  proposes  no  Executive 
proceeding  on  the  part  of  the  Senate.  He  re- 
quests the  recording  of  his  protest,  and  he  re- 
quests nothing  more  nor  less.  The  Senate  has 
abstained  from  putting  on  its  own  record  any 
vindication  of  the  resolution  of  which  the  Presi- 
dent complains.  It  has  not  asked  of  him  to 
place  it,  where  he  says  he  has  put  his  protest, 
in  the  archives  of  the  Executive.  He  desires, 
therefore,  to  be  done  for  him,  on  the  Journal 
of  the  Senate,  what  has  not  been  done  for  it- 
self.' The  Senate  keeps  no  recording  office  for 
protests,  deeds,  wills,  or  other  instruments. 
The  constitution  enjoins  that  "  each  House  shall 
keep  a  Journal  of  its  proceedings."  In  conform- 
ity with  this  requirement,  the  Senate  does 
keep  a  Journal  of  its  proceedings — not  the  pro- 
ceedings of  the  Executive,  or  any  other  depart- 
ment of  the  Government,  except  so  far  as  they 
relate  directly  to  the  business  of  the  Senate. 
The  President  sometimes  professes  to  favor  a 
strict  construction  of  the  constitution,  at  least 
in  regard  to  the  powers  of  all  the  departments  of 
the  Government  other  than  that  of  which  he  is 
the  chief.  As  to  that,  he  is  the  greatest  latitudi- 
narian  that  has  ever  filled  the  office  of  President. 
Upon  any  fair  construction  of  the  constitution, 
how  can  the  Senate  be  called  upon  to  record 
upon  its  Journal  any  proceedings  but  its  own  ? 
It  is  true,  that  the  ordinary  Messages  of  the 
President  are  usually  inserted  at  large  in  the 
Journal.  Strictly  speaking,  it  perhaps  ought 
never  to  have  been  done ;  but  they  have  been 
heretofore  registered,  because  they  relate  to  the 
general  business  of  the  Senate,  either  in  its  legis- 
lative or  executive  character,  and  have  been 
the  basis  of  subsequent  proceedings.  The  pro- 
test stands  upon  totally  distinct  ground. 

The  President  professes  to  consider  himself 
as  charged,  by  the  resolution,  with  "  the  high 
crime  of  violating  the  laws  and  constitution  of 
my  country."    He  declares  that  "  one  of  the 


most  important  branches  of  the  Government, 
in  its  official  capacity,  in  a  public  manner,  and 
by  its  recorded  sentence,  but  without  precedent 
competent  authority,  or  just  cause,  declares  him 
guilty  of  a  breach  of  the  laws  and  constitution." 
The  protest  further  alleges,  that" such  an  act  as 
the  constitution  describes  "  constitutes  a  high 
crime — one  of  the  highest,  indeed,  which  the 
President  can  commit — a  crime  which  justly 
exposes  him  to  an  impeachment  by  the  House 
of  Eepresentatives ;  and,  upon  due  conviction, 
to  removal  from  office,  and  to  the  complete  and 
immutable  disfranchisement  prescribed  by  the 
constitution."  It  also  asserts :  "  The  resolu- 
tion, then,  was  an  impeachment  of  the  Presi- 
dent ;  and  in  its  passage  amounts  to  a  declara- 
tion by  a  majority  of  the  Senate,  that  he  is 
guilty  of  an  impeachable  offence."  The  Presi- 
dent is  also  of  opinion  "that  the  resolution 
does  not  expressly  allege  that  the  assumption 
of  power  and  authority  which  it  condemns,  was 
intentional  and  corrupt,  is  no  answer  to  the 
preceding  view  of  its  character  and  effect.  The 
act  thus  condemned  necessarily  implies  vohtion 
and  design  in  the  individual  to  whom  it  is  im- 
puted ;  and,  being  lawful  in  its  character,  the 
legal  conclusion  is,  that  it  was  prompted  by 
improper  motives  and  committed  with  an  un- 
lawful intent."  *****  "  xhe  Presi- 
dent of  the  United  States,  therefore,  has  been, 
by  a  majority  of  his  constitutional  triers,  ac- 
cused and  found  guilty  of  an  impeachable  of- 
fence." 

Such  are  the  deliberate  views,  entertained  by 
the  President,  of  the  implications,  effects,  and 
consequences  of  the  resolution.  It  is  scarcely 
necessary  to  say  that  they  are  totally  different 
from  any  which  were  entertained  by  the  Sen- 
ate, or  by  the  mover  of  the  resolution.  The 
Senate  carefuUy  abstained  from  looking  into  the 
quo  animo,  from  all  examination  into  the  mo- 
tives or  intention  with  which  the  violation  of 
the  constitution  and  laws  was  made.  Ifo  one 
knows  those  motives  and  intentions  better  than 
the  President  himself.  If  he  chooses  to  supply 
the  omission  of  the  resolution ;  if  he  thinks 
proper  to  pronounce  Ms  own  self-condemna- 
tion ;  his  guilt  does  not  flow  from  what  the 
Senate  has  done,  but  from  his  own  avowal. 
Having  cautiously  avoided  to  pass  upon  his 
guilt  by  pre-judgment,  so  neither  ought  his  ac- 
quittal to  be  pronounced  by  anticipation. 

But,  I  would  ask,  in  what  tone,  temper,  and 
spirit,  does  the  President  come  to  the  Senate? 
As  a  great  state  culprit,  who  has  been  arraigned 
at  the  bar  of  justice,  or  sentenced  as  guilty! 
Does  he  manifest  any  of  those  compunctious 
visitings  of  conscience  which  a  guilty  violator 
of  the  constitution  and  laws  of  the  land  ought 
to  feel  ?  Does  he  address  himself  to  a  high 
court  with  the  respect,  to  say  nothing  of  hu- 
mility, which  a  person  accused  or  convicted 
would  naturally  feel  ?  No,  no.  He  comes  as 
if  the  Senate  were  guilty ;  and  as  if  he  were  in 
the  judgment  seat,  and  the  Senate  stood  accused 
before  him.    He  arraigns  the  Senate ;  puts  it 
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upon  trial ;  condemns  it :  he  comes  as  if  lie  felt 
Mmself  elevated  far  above  the  Senate,  and  be- 
yond all  reach  of  the  law,  surrounded  by  unap- 
proachable impunity.  He  who  professes  to  be 
an  innocent  and  injured  man,  gravely  accuses 
the  Senate,  and  modestly  asks  it  to  put  upon 
its  own  record  his  sentence  of  condemnation ! 
When  before  did  the  arraigned  or  convicted 
party  demand  of  the  court  which  was  to  try, 
or  had  condemned  him,  to  enter  upon  their 
records  a  severe  denunciation  of  their  own  eon- 
■  duct  ?  The  President  presents  himself  before 
the  S.enate,  not  in  the  garb  of  suffering  inno- 
cence, but  in  imperial  and  royal  costume — as  a 
dictator,  to  rebuke  a  refractory  Senate ;  to  com- 
mand it  to  record  his  solemn  protest ;  to  chas- 
tise it  for  disobedience. 

"The  hearts  of  princes  kiss  obedience, 
So  much  they  love  it ;  but  to  stubborn  spirits 
They  swell,  and  grow  as  terrible  as  storms." 

We  shall  better  comprehend  the  nature  of  the 
request  which  the  President  has  made  of  the 
Senate,  by  referring  to  his  own  opinions  express- 
ed in  the  protest.  He  says  that  the  resolution 
is  a  recorded  sentence,  "  but  without  precedent, 
just  cause,  or  competent  authority."  He  "  is 
perfectly  convinced  that  the  discussion  and  pas- 
sage of  the  above-mentioned  resolutions  were 
not  only  unauthorized  by  the  constitution,  but 
in  many  respects  repugnant  to  its  provisions, 
and  subversive  of  the  rights  secured  by  it  to 
other  co-ordinate  departments."  We  had  no 
right,  it  seems,  then,  even  to  discuss,  much  less 
express  any  opinion,  on  the  President's  pro- 
ceedings encroaching  upon  our  constitutional 
powers.  And  what  right  had  the  President  to 
look  atall  into  our  discussions  ?  What  becomes 
of  the  constitutional  provision  which,  speaking 
of  Congress,  declares,  "  for  any  speech  or  de- 
bate in  either  House,  they  shall  not  be  ques- 
tioned in  any  other  place  ?  " 

The  President  thinks  "  the  resolution  of  the 
Senate  is  wholly  unauthorized  by  the  constitu- 
tion, and  in  derogation  of  its  entire  spirit."  He 
proclaims  that  the  passage,  recording,  and  pro- 
mulgation of  the  resolution,  affixes  guilt  and 
disgrace  to  the  President,  "  in  a  manner  unau- 
thorized by  the  constitution."  But,  says  the 
President,  if  the  Senate  had  just  cause  to  enter- 
tain the  belief  that  the  House  of  Representa- 
tives would  not  impeach  him,  that  cannot  justify 
"  the  assumption  by  the  Senate  of  powers  not 
conferred  by  the  constitution."  The  protest 
continues :  "  It  is  only  necessary  to  look  at  the 
condition  in  which  the  Senate  and  the  Presi- 
dent have  been  placed  by  this  proceeding,  to 
perceive  its  utter  incompatibility  with  the 
provisions  and  the  spirit  of  the  constitution, 
and  with  the  plainest  dictates  of  humanity  and 
justice."  A  majority  of  the  Senate  assume  the 
function  which  belongs  to  the  House  of  Eepre- 
eentatives,  and  "convert  themselves  into  ac- 
cusers, witnesses,  counsel,  and  judges,  and  pre- 
judge tlie  whole  case."  If  the  House  of  Rep- 
resentatives shall  consider  that  there  is  no  cause 
of  impeachment,  and  prefer  none,  "  then  will 
VOL.  xn. — 22 


the  violation  of  privilege  as  it  respects  that 
House,  of  justice  as  it  regards  the  President, 
and  of  the  constitution  as  it  relates  to  both,  be 
more  conspicuous  and  impressive."  The  Senate 
is  charged  with  the  "  unconstitutional  power 
of  arraigning  and  censuring  the  ofBoial  conduct 
of  the  Executive."  The  people,  says  the  protest, 
will  be  compelled  to  adopt  the  conclusion, 
"either  that  the  Chief  Magistrate  was  un- 
worthy of  their  respect,  or  that  the  Senate  was 
chargeable  with  calumny  and  injustice."  There 
can  be  no  doubt  which  branch  of  this  alterna- 
tive was  intended  to  be  applied.  The  President, 
throughout  the  protest,  labors  to  prove  himself 
worthy  of  all  respect  from  the  people.  Finally, 
the  President  says,  "  It  is  due  to  the  liigh  trust 
with  which  I  have  been  charged,  to  those  who 
may  be  called  to  succeed  me  in  it,  to  the  repre- 
sentatives of  the  people  whose  constitutional 
prerogative  has  been  unlawfully  assumed,  to 
the  people  and  to  the  States,  and  to  the  consti- 
tution they  have  established,  that  I  should  not 
permit  its  provisions  to  be  broken  down  by 
such  an  attack  on  the  Executive  department, 
without  at  least  some  eifort  '  to  preserve,  pro- 
tect, and  defend  them.' " 

These  are  the  opinions  which  the  President 
expresses  in  the  protest,  of  the  conduct  of  the 
Senate.  In  every  form,  and  every  variety  of 
expression,  he  accuses  it  of  violating  the  ex- 
press language  and  spirit  of  the  constitution ; 
of  encroaching  not  only  on  his  prerogatives,  but 
tliose  of  the  House  of  Representatives  ;  of  for- 
getting the  sacred  character  and  impartiality 
which  belong  to  the  highest  court  of  justice  in 
the  Union ;  of  injustice,  of  inhumanity,  and  of 
calumny.  And  we  are  politely  requested  to 
spread  upon  our  own  Journal  these  opinions 
entertained  of  us  by  the  President,  that  they 
may  be  perpetually  preserved  and  handed  down 
to  posterity !  The  President  respectfully  re- 
quests it !  He  might  as  weU  have  come  to  us 
and  respectfully  requested  us  to  allow  him  to 
pull  our  noses,  or  kick  ns,  or  receive  his  stripes 
upon  our  backs.  The  degradation  would  not 
have  been  much  more  humiliating. 

The  President  tells  us,  in  the  same  protest, 
that  any  breach  or  violation  of  the  constitution 
and  laws,  draws  after  it,  necessarily  implies, 
volition  and  design,  and  that  the  legal  conclu- 
sion is,  that  it  was  prompted  by  improper  mo- 
tives, and  committed  with  an  unlawful  intent. 
He  pronounces,  therefore,  that  the  Senate,  in 
the  violations  of  the  constitution  which  he  de- 
liberately imputes  to  it,  is  guilty  ;  that  volition 
and  design,  on  the  part  of  the  Senate,  are  nec- 
essarily implied ;  and  that  the  legal  conclusion 
is,  that  the  Senate  was  prompted  by  improper 
motives,  and  committed  the  violation  with  an 
unlawful  intent.  And  he  most  respectfully  and 
kindly  solicits  of  the  Senate  to  overleap  the 
restraint  of  the  constitution,  which  limits  its 
Journal  to  the  record  of  its  own  proceedings- 
and  place  alongside  of  them  his  sentence  of  con- 
demnation of  the  Senate. 

That  the  President  did  not  intend  to  make 
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the  Journal  of  the  Senate  a  medium  of-  convey- 
ing his  sentiments  to  the  people,  is  manifest. 
He  knows  perfectly  well  how  to  address  to  them 
his  appeals.  And  the  remarkable  fact  is  estab- 
lished, by  his  private  Secretary,  that,  simulta- 
neously with  the  transmission  to  the  Senate  of 
his  protest,  a  duplicate  was  transmitted  to  the 
Globe,  his  oflficial  paper,  for  publication ;  and 
it  was  forthwith  published  accordingly.  For 
what  purpose,  then,  was  it  sent  here?  It  is 
painful  to  avow  the  belief,  but  one  is  compelled 
to  think  it  was  only  sent  in  a  spirit  of  insult 
and  defiance. 

The  President  is  not  content  with  vindicating 
his  own  rights.  He  steps  forward  to  maintain 
the  privileges  of  the  House  of  Representatives 
also.  Why?  Was  it  to  make  the  House  his 
ally,  and  to  excite  its  indignation  against  the 
offending  Senate  ?  Is  not  the  House  perfectly 
competent  to  sustain  its  own  privileges  against 
every  assault  ?  I  should  like  to  see,  sir,  a  reso- 
lution introduced  into  the  House,  alleging  a 
breach  of  its  privileges  by  a  resolution  of  the 
Senate,  which  was  intended  to  maintain  unvio- 
lated  the  constitutional  rights  of  both  Houses  in 
regard  to  the  public  purse,  and  to  be  present  at 
its  discussion. 

The  Pi-esident  exhibits  great  irritation  and 
impatience  at  the  presumptuousness  of  a  reso- 
lution, which,  without  J;he  imputation  of  any 
bad  intention  or  design,  ventures  to  allege  that 
he  has  violated  the  constitution  and  laws.  His 
constitutional  and  official  infallibility  must  not 
be  questioned.  To  controvert  it  is  an  act  of 
injustice,  inhumanity,  and  calumny.  He  is 
treated  as  a  criminal,  and,  without  summons,  he 
is  prejudged,  condemned,  and  sentenced.  Is 
the  President  scrupulously  careful  of  the  mem- 
ory of  the  dead,  or  the  feelings  of  the  living,  in 
respect  to  violations  of  the  constitution  ?  If  a 
violation  by  him  implies  criminal  guilt,  a  vio- 
lation by  them  cannot  be  innocent  and  guiltless. 
And  how  has  the  President  treated  the  memory 
of  the  immortal  Father  of  his  Country  ?  that 
great  man,  who,  for  purity  of  purpose  and 
character,  wisdom  and  moderation,  unsullied 
virtue  and  unsurpassed  patriotism,  is  without 
competition  in  past  history  or  among  living 
men,  and  whose  equal  we  scarcely  dare  hope 
will  ever  be  again  presented  as  a  blessing  to 
mankind.  How  has  he  been  treated  by  the 
President  ?  Has  he  not  again  and  again  pro- 
nounced that,  by  approving  the  bill  chartering 
the  first  Bank  of  the  United  States,  Washington 
violated  the  constitution  of  his  country  ?  That 
violation,  according  to  the  President,  included 
volition  and  design ;  was  prompted  by  improper 
motives,  and  was  committed  with  an  unlawful 
intent.  It  was  the  more  inexcusable  in  Wash- 
ington, because  he  assisted  and  presided  in  the 
convention  which  ,formed  the  constitution.  If 
it  be  unjust  to  arraign,  try  unheard,  and  con- 
de;nn  as  guilty,  a  living  man  filling  an  exalted 
office,  with  all  the  splendor,  power,  and  influ- 
ence which  that  office  possesses,  how  much 
more  cruel  is  it  to  disturb  the  sacred  and  vener- 


ated ashes  of  the  illustrious^  dead,  who  can 
raise  no  voice  and  make  no  protests  against  the 
imputation  of  high  crime  ? 

What  has  been  the  treatment  of  the  Presi- 
dent towards  that  other  illustrious  man,  yet 
spared  to  us,  but  who  is  lingering  upon  the  very 
verge  of  eternity  ?  Has  he  abstained  from 
charging  the  Father  of  the  Constitution  with 
criminal  intent  in  violating  the  constitution? 
Mr.  Madison,  like  Washington,  assisted  in  the 
formation  of  the  constitution ;  was  one  of  its 
ablest  expounders  and  advocates ;  and  w^  op- 
posed, on  constitutional  ground,  to  the  first  Bank 
of  the  United  States.  But,  yielding  to  the  force 
of  circumstances,  and  especially  to  the  great 
principle,  that  the  peace  and  stability  of  human 
society  require  that  a  controverted  question, 
which  has  been  finally  settled  by  aU  the  depart- 
ments of  Government  by  long  acquiescence,  and 
by  the  people  themselves,  should  not  be  open 
to  perpetual  dispute  and  disturbance,  he  ap- 
proved the  bill  chartering  the  present  Bank  of 
the  United  States.  Even  he,  the  name  of  James 
Madison,  which  is  but  another  for  purity,  pa- 
triotism, profound  learning,  and  enlightened  ex- 
perience, cannot  escape  the  imputations  of  his 
present  successor. 

And,  lastly,  how  often  has  he  charged  Con- 
gress itself  with  open  violations  of  the  constitu- 
tion ?  Times  almost  without  nimiber.  During 
the  present  session  he  has  sent  in  a  message,  in 
regard  to  the  land  bill,  in  which  he  has  charged 
it  with  an  undisguised  violation.  A  violation 
so  palpable,  that  it  is  not  even  disguised ;  and 
must,  therefore,  necessarily  imply  a  criminal  in- 
tent. Sir,  the  advisers  of  the  President,  who- 
ever they  are,  deceive  him  and  themselves. 
They  have  vainly  supposed  that,  by  an  appeal 
to  the  people,  and  an  exhibition  of  the  wounds 
of  the  President,  they  could  enlist  the  sympa- 
thies and  the  commiseration  of  the  people— that 
the  name  of  Andrew  Jackson  would  bear  down 
the  Senate  and  all  opposition.  They  have.yet 
to  learn,  what  they  will  soon  learn,  that  even 
a  good  and  responsible  name  may.  be  used  so 
frequently,  as  an  endoi-ser,  that  its  credit  and 
the  public  confidence  in  its  solidity,  have  been 
seriously  impaired.  They  mistake  the  intelli- 
gence of  the  people,  who  are  not  prepared  to 
see  and  sainction  the  President  putting  forth  m- 
discriminate  charges  of  a  violation  of  the  con- 
stitution against  whomsoever  he  pleases,  and 
exhibiting  unmeasured  rage  and  indignation, 
when  his  own  infaUibUity  is  dared  to  be  ques- 
tioned. 


Monday,  May  5. 
President's  Protest. 
The  Senate  proceeded  to  the  consideration 
of  the  resolutions  of  Mr.  Poindextee,  as  modi- 
fled  on  motion  of  Mr.  Clay  ; 

The  question  being  on  the  amendment  offered 
by  Mr.  Bibb — 
Mr.  Wkigot  said  he  had  to  thank  the  Senate 
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for  its  indulgence  in  permitting  him  now  to 
extricate  himself  from  the  unpleasant  position 
in  which  he  had,  for  several  days,  been  placed 
in  relation  to  the  present  debate.  When  he 
obtained  the  floor,  four  days  ago,  his  principal 
and  almost  only  object  was  to  reply  to  some 
of  the  remarks  which  on  that  day  had  been  made 
by  the  honorable  Senator  from  Kentucky,  (Mr. 
Clay.)  Although  time  had  been  given  to  him  for 
further  reflection,  he  still  could  not  consider  it 
his  duty  materially  to  alter  that  course.  The 
proceedings  of  the  morning  had  evinced  to  him 
a  strong  disposition  in  the  Senate  to  close  the 
debate,  and  he  hoped  not  to  occupy  so  much  of 
their  time  as  to  show  any  other  inclination. 
In  answer  to  a  suggestion  which  had  fallen 
from  some  honorable  Senator  in  the  course  of 
the  morning,  he  believed  he  could  say  that  the 
time  which  had  elapsed  since  he  had  been  enti- 
tled to  the  floor,  would  not  induce  him  to  ex- 
tend his  remarks,  or  to  make  a  larger  draft 
upon  the  time  of  the  body,  than  he  should  have 
done,  if  he  had  been  permitted  to  succeed  the 
honorable  Senator  more  immediately.  The 
delay  had  been  unpleasant  to  him,  but  he  had 
tried  to  improve  it  to  condense  rather  than 
extend  his  remarks. 

The  question  before  the  Senate  was  the  dis- 
position which  should  be  made,  by  that  body, 
of  the  paper  upon  the  table,  denominated  the 
President's  protest. 

The  paper  complained  that  the  Senate  had 
passed  a  sentence  against  the  President,  in  its 
nature  and  character  judicial,  while  the  provis- 
ions of  the  constitution  had  not  been  observed 
in  the  proceeding.  It  complained  that  the 
Senate  had  virtually  constituted  itself  the  im- 
peaching body,  by  the  course  it  had  taken, 
whereas  the  constitution  had  conferred  the 
sole  power  of  impeachment  upon  the  House  of 
Eepresentatives ;  that  it  had  proceeded  to  final 
judgment  and  sentence  against  the  accused, 
without  allowing  him  a  trial  upon  the  accusa- 
tion, or  the  privilege  of  being  heard  in  his  de- 
fence ;  that  the  laws  for  the  organization  of  the 
Senate  in  such  cases  had  not  been  observed, 
inasmuch  as  the  Chief  Justice  of  the  Supreme 
Court  had  not  been  called  to  preside  over  its 
deliberations,  and  as  no  "  oath  or  affirmation  " 
had  been  administered  to  the  individual  Sena- 
tors— a  qualification  which  the  constitution 
expressly  required  to  enable  them  to  sit  in  the 
high  court  for  the  trial  of  impeachments :  and 
it  further  complained  that  the  sentence  of  the 
Senate  had  been  pronounced  and  made  a  per- 
petual record,  by  entry  upon  its  Journal,  with- 
out having  received  the  vote  of  two-thirds, 
required  by  the  constitution  to  authorize  the 
Senate  to  enter  a  judgment  of  guilty  against  any 
public  officer. 

_  Mr.  W.  said  it  was  not  his  purpose,  at  this 
time,  to  examine  the  justice  of  these  complaints. 
Upon  a  former  occasion,  and  when  the  resolu- 
tion complained  of  was  before  the  Senate,  he  had 
boon  indulged  with  the  opportunity  to  submit  his 
views  upon  all  the  important  questions  involved 


in  the  paper  now  under  consideration.  The 
deliberate  conviction  of  his  own  mind  then  was, 
that  the  resolution  was,  and  must  be  consid- 
ered, judicial  in  its  character ;  that  its  passage 
must  be  held  as  a  final  judgment  upon  an  im- 
peachment for  the  oflfences  specified  in  it ;  and 
that  all  the  moral  consequences  of  such  a  judg- 
ment, upon  the  officer  against  whom  it  was 
directed,  might  follow  its  record  upon  the 
Journal  of  the  Senate.  He  had  not,  however, 
then  been  fortunate  enough  to  convince  the 
majority  of  the  Senate  that  his  positions  were 
well  taken,  and  he  had  no  hope  that  a  repeti- 
tion of  that  effort  would  be  attended  with  any 
better  success  now.  Upon  a  careful  review  of 
the  argument  he  had  then  made,  he  could  not 
promise  himself  that  he  could  mend  or  strength- 
en it  by  a  repetition,  and  he  would  not  consume 
the  time  of  the  Senate  by  an  attempt  to  do  so. 
He  said  he  should  hold  himself  excused  from 
the  discussion  of  these  questions  upon  the  pres- 
ent occasion,  even  if  he  had  not  attempted  to 
establish  them  by  argument  when  the  resolu- 
tion was  under  discussion,  because  the  communi- 
cation of  the  President  argued  them  at  large, 
and,  in  his  humble  judgment,  that  paper  was 
its  own  best  defence  upon  these  points.  He 
had  not  heard  its  material  facts  impugned,  or 
its  reasoning  successfully  assailed ;  and  surely 
it  was  unnecessary  for  Jiim  to  attempt  to  defend 
that  which  was  already  sufficiently  defended. 
By  any  attempt  to  strengthen  what  seemed  to 
him  impregnable,  he  might  impair  a  defence 
which  did  not  call  for  his  support. 

Mr.  W.  said  his  object  would  therefore  be, 
to  give  to  the  Senate,  as  concisely  as  he  might, 
his  views  of  the  immediate  questions  presented 
for  their  decision,  and  then  to  proceed  in  his 
replies  to  the  honorable  Senator  from  Kentucky. 
In  order,  however,  that  the  whole  subject 
might  be  clearly  understood,  he  considered  it 
his  duty,  before  he  proceeded  further,  to  correct 
one  mistake  which  several  gentlemen  seemed 
to  have  fallen  into  at  the  early  part  of  the  dis- 
cussion. He  referred  more  particularly  to  both 
the  honorable  Senators  from  New  Jersey,  be- 
cause their  remarks  were  more  clearly  impress- 
ed upon  his  memory.  They  had  spoken  of  the 
protest  as  embracing  and  complaining  of  the 
passage  of  both  the  resolutions  offered  by  the 
honorable  member  from  Kentucky.  This  was 
a  mistake  of  fact,  important  in  its  bearing  upon 
the  discussion.  It  had  been  seen,  upon  the  first 
appearance  of  the  paper,  that  it  was  important 
to  those  who  had  sustained  the  resolution  com- 
plained of,  to  show  that  it  was  connected  with 
the  legislation  of  the  Senate,  and  was  calcu- 
lated to  lead  to  legislative  action.  In  their 
ardor  to  show  this,  gentlemen  had  carelessly 
blended  the  two  resolutions,  and  had  discussed 
the  communication  of  the  President  as  referring 
to  both.  This  was  not  so.  One  of  the  resolu- 
tions merely  pronounced  upon  the  official  con- 
duct of  the  President,  while  the  other  declared 
the  reasons  of  the  Secretary  of  the  Treasury 
for  the  charge  of  the  public  deposits  from  the 
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Bank  of  the  United  States  to  tlie  State  banks 
"unsatisfactory  and  insufficient,"  in  tlie  judg- 
ment of  the  Senate.  The  latter  resolution 
might  lead  to  legislation,  and  perhaps  was  cal- 
culated to  do  so ;  for,  if  the  reasons  for  the 
change  of  the  deposits  were  considered  unsatis- 
factory, the  Senate  might  consider  it  proper  to 
originate  a  law  or  joint  resolution  directing 
their  restoration.  This  would  he  within  the 
conceded  jurisdiction  of  the  Senate ;  and  he 
had  not  heard  that  either  the  President  or  any 
one  else,  denied  the  power  of  the  Senate  to 
take  that  course,  or  the  propriety  of  its  doing 
so.  The  protest  surely  contained  no  such 
denial,  nor  did  it  contain  any  reference  what- 
ever to  this  last-mentioned  resolution.  Its 
complaints  were  all  directed  to  the  first ;  to 
that  resolution  which  pronounced  the  President 
guilty  of  unconstitutional  and  illegal  acts,  with- 
out any  reference  to  legislation.  The  paper 
left  no  room  for  misconception  or  mistake  upon 
this  point,  for  it  recited  at  length  the  resolution 
to  which  alone  it  referred.  He  must,  therefore, 
insist  that  this  point  should  be  clearly  under- 
stood hereafter ;  and  that  the  President's  com- 
munication should  not  be  either  condemned  or 
pronounced  erroneous  or  false,  for  complaining 
of  an  act  of  the  Senate,  to  which  it  did  not  con- 
tain the  most  remote  reference.  The  resolu- 
tions were  entirely  independent  of  each  other, 
and  contained  expressions  of  opinion  upon 
separate  and  entirely  independent  subjects; 
and  the  President  had  only  complained  of  that 
one  -which  criminated  him.  Of  that  which 
simply  pronounced  upon  the  reasons  of  the 
Secretary,  he  had  said  nothing. 

The  poults  presented  for  the  decision  of  the 
Senate,  as  the  subject  presented  itself  to  his 
mind,  Mr.  W.  said,  were  three : 

1st.  Had  the  President  a  right  to  send  the 
protest  to  the  Senate  ? 

2d.  Is  it  the  duty  of  the  Senate  to  receive  it  ? 

3d.  Is  it  the  duty  of  the  Senate  to  enter  it 
upon  its  Journal  ? 

Mr.  "W.  said,  in  the  course  of  the  debate 
frequent  reference  had  been  made  to  the  duty 
of  the  President,  found  in  the  constitution  in  the 
following  words : 

"  He  shall,  from  time  to  time,  give  to  the  Con- 
gress information  of  the  state  of  the  Union,  and 
recommend  to  their  consideration  such  measures  as 
he  shall  judge  necessary  and  expedient." 

And  the  question  had  been  confidently  asked, 
and  more  confidently  repeated,  "Where  is  the 
authority  in  this  provision  of  the  constitution 
for  the  President  to  send  to  the  Senate  a  paper 
of  this  character?  He  did  not  consider  the 
communication  now  under  discussion  as  having 
any  relation  whatever  to  the  clause  of  the  con- 
stitution he  had  just  read.  It  was  not,  in  any 
sense,  a  communication  giving  "  information 
of  the  state  of  the  Union,  nor  did  it  recom- 
mend any  measure  to  the  consideration  of  Con- 
gress, nor  was  it  a  communication  to  Congress 
of  any  description.    It  was  a  communication  to 


the  Senate  alone,  simply  remonstrating  against 
a  proceeding  of  that  body  condemnmg  the 
official  conduct  of  the  President,  and  pronounc- 
ing him  guilty  of  an  impeachable  offence. '  Mr. 
"W.  said  he  did  not  know  that  his  views  upon 
this  point  were  'correct,  but  he  considered  the 
right  of  the  President  to  make  this  communi- 
cation the  same  which  every  citizen  of  the 
United  States  possessed  by  the  constitution  to 
address  either  or  both  Houses  of  Congress  in  a 
respectful  manner,  upon  any  subject  in  which 
his  individual  or  ofHcial  rights  and  interests 
are  involved.  What,  said  Mr.  W.,  is  the  char- 
acter of  the  communication  before  us?  It 
states  that  a  proceeding  of  the  Senate  has  in- 
fringed upon  the  constitutional  rights  of  the 
Executive  branch  of  the  Government ;  that  we 
have  pronounced  the  President,  as  such,  guilty 
of  an  impeachable  ofience,  and  have  thus  vis- 
ited upon  his  character  and  fame  the  moral 
effects,  so  far  as  our  pronunciation  may  have 
weight,  of  a  conviction  for  a  high  crime,  al- 
though the  legal  consequences  of  a  regular  sen- 
tence, after  a  trial  upon  an  impeachment,  do 
not  follow.  Hence  he  feels  himself  aggrieved, 
both  personally  and  officially,  and  he  sends  to 
us  his  remonstrance  and  protest  against  the 
injury.  This  is  the  paper,  conceded  on  all  hands 
to  be  respectful  in  its  language  and  manner,  and 
addressed  to  the  justice  of  lie  body  which  has 
inflicted  the  injury.  That  any  private  citizen, 
who  might  feel  himself  aggrieved  by  the  action 
of  the  Senate,  would  possess  the  right  thus  to 
remonstrate,  will  not  be  denied ;  and  has  the 
President  lost  that  right  because  he  happens  to 
hold  the  first  office  in  the  gift  of  the  people! 
Is  the  possession  of  a  public  office  to  deprive 
the  citizen  of  his  constitutional  right  to  protect 
his  public  and  private  character,  or  even  of 
the  humble  right  of  complaint,  when  he  shall 
consider  his  character  and  acts  unjustly  as- 
sailed? He,  Mr.  "W.,  did  not  understand  that 
any  such  limitation  to  the  right  of  petition  or 
remonstrance  had  been  prescribed  by  the  con- 
stitution ;  he  had  not  been  able  to  find  any  such 
disability  annexed  to  the  possession  of  an  hon- 
orable and  responsible  office,  and  he  called  upon 
honorable  Senators  to  pause  and  reflect  before 
they  attempted,  by  their  action  in  this  instance, 
to  establish  a  rule  which  might  not  only  bind 
themselves,  but  take  from  them  one  of  their 
most  dear  and  invaluable  rights.  This  was  his 
view  of  the  right  of  the  President  to  send  this 
paper  to  the  Senate  andhe  couldnot  but  consider 
it  as  clear  and  indisputable,  as  the  right  of  any 
citizen  of  the  country  to  petition  the  Senate 
for  any  purpose  whatsoever. 

Is  it  then  the  duty  of  the  Senate  to  receive 
the  paper  ?  His  answer  to  this  question  was, 
that  the  duty  of  the  Senate,  as  to  the  receipt  of 
this  paper,  is  the  same  with  its  duty  as  to  the 
receipt  of  any  petition  or  remonstrance,  re- 
spectful in  its  language  and  manner,  and  ad- 
dressed to  the  body.  He  could  see  no  possible 
distinction,  and  surely  if  he  had  succeeded  in 
establishing  the  right  of  the  President  to  send 
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the  paper  to  the  Senate,  upon  the  ground  upon 
which  he  had  put  that  right,  there  could  be 
no  distinction.  Either  was  the  constitutional 
right  of  the  citizen,  and  that  the  injury  com- 
plained of  in  this  instance  had  a  douhle  bearing 
— that  the  President's  character,  in  an  official 
as  well  as  in  a  private  sense,  had  been  unjustly 
assailed  and  deeply  injured ;  and  that  the  re- 
monstrance and  protest  reached  and  exposed 
the  injury  in  both  respects,  could  not  affect  the 
right  to  present  the  paper,  or  the  duty  of  the 
Senate  to  receive  it  when  presented.  Mr.  W.  said 
he  had  already  remarked,  that  the  communica- 
tion was  admitted  upon  all  sides  to  be  respectful  in 
its  language  and  manner,  and  he  would  not  anti- 
cipate any  objection  to  its  receipt,  founded  upon 
exceptions  in  these  particulars,  so  long  as  no 
such  exceptions  had  been  taken.  His  acquaint- 
ance with  parliamentary  rules  was  very  lim- 
ited, but  he  did  understand  it  to  be  the  duty  of 
every  legislative  body,  especially  of  the  legisla- 
tive bodies  of  this  country,  to  receive  every 
petition  and  remonstrance  addressed  to  them 
in  language  respectful  to  the  body,  and  to  its 
individual  members,  and  until  this  character 
should  be  denied  to  the  paper  before  the  Senate, 
he  must  consider  it  the  imperative  duty  of  the 
Senate  to  receive  it. 

This,  Mr.  W.  said,  brought  him  to  his  third 
point.  Is  it  the  duty  of  the  Senate  to  enter 
the  protest  of  the  President  upon  its 
Journal?  This  -question  he  considered  ad- 
dressed itself  to  the  justice  of  the  Senate,  and 
the  entry  of  the  paper  upon  the  Journal  became 
a  duty  or  not,  as  the  Senate  should  or  should 
not  think  its  entry  there  an  act  of  justice  to 
itself  and  to  the  individual  from  whom  it 
came.  For  himself  he  could  not  entertain  a 
doubt,  that  justice  to  the  President,  to  the 
Senate,  and  to  the  public,  required  that  it 
should,  be  made  a  pei-petual  record,  by  an  entry 
upon  the  Journal.  The  Senate  had  entered 
upon  that  Journal,  and  pronounced  to  the 
world,  the  high  charge  against  the  President, 
of  a  violation  of  the  constitution  and  laws. 
They  had  not  given  to  the  President  any  oppor- 
tunity to  offer  his  defence  to  their  accusations, 
but,  without  notice  to  him,  they  had  made  them 
a  part  of  their  recorded  proceedings ;  and  their 
Journal,  laid  upon  his  table,  and  showing  to 
him  his  conviction,  was  his  only  notice  of 
their  action.  Feeling  aggrieved  personally  and 
officially  by  the  sentence  itself,  which  he  con- 
siders unjust,  and  by  the  manner  in  which  it 
was  pronounced,  without  notice  to  him  and 
without  any  opportunity  on  his  part  to  defend 
himself,  and  by  exhibiting  the  truth,  to  defeat 
a  conviction,  he  now  makes  this  communica- 
tion, setting  forth  the  injustice  of  the  proceed- 
ing of  the  Senate  towards  him,  and  presenting 
hisdefenceto  the  chargesmade  against  him,  so  far 
as  any  such  charges  have  been  specifically  set 
forth.  This,  his  defence  and  exculpation,  he  re- 
spectfully requests  may  be  entered  upon  the  same 
Jom-nal  upon  which  the  Senate  has  recorded 
his  guilt,  in  order  that  the  record  which  carries 


down  to  future  days  the  resolution  condemning 
him,  may  carry  along  with  it  his  justification. 
Is  not  the  request  a  reasonable  one  ?  Is  it  not 
an  act  of  duty  to  the  high  officer  accused,  that 
he  should  thus  be  permitted  to  perpetuate  his 
defence  against  an  irregular  and  informal  con- 
demnation by  the  Senate?  Is  it  not  just  to  the 
President  that  his  defence  should  be  spread 
upon  our  Journal  by  the  side  of  that  condem- 
nation which  we  have  voluntarily  pronounced 
against  him,  and  that  both  should  be  embraced 
in  the  same  record,  and  be  thus  left  together  for 
the  inspection  and  judgment  of  our  successors 
and  the  public.  It  is  said,  as  a  reason  for  re- 
fusing this  communication  a  place  upon  the 
Journal  of  the  Senate,  that  the  President  has 
no  right  to  demand  its  entry  there.  Sir,  said 
Mr.  W.,  he  has  made  no  such  demand;  he 
claims  no  right  to  make  such  a  demand ;  he 
merely  requests,  respectfully  requests  us  to 
permit  its  being  thus  entered,  to  the  end  that 
in  all  future  time,  the  Journal  may  exhibit 
the  whole  case.  This  request  is  a  fuU  admis- 
sion, if  one  were  needed,  that  the  President 
makes  no  claim  of  right  to  have  this  paper 
spread  upon  our  Journal.  "Was  ever  such  a  re- 
quest found  in  those  communications  which 
the  President  makes  to  Congress  under  the- 
clause  of  the  constitution  before  quoted  ?  Cer- 
tainly not;  and  this  simple  fact  shows  most 
conclusively  that  the  President  did  not  consider 
this  communication  as  coming  at  all  within  the 
class  of  communications  there  mentioned,  or 
as  made  by  virtue  of  the  power  there  given, 
or  rather  the  duty  there  imposed  upon  him. 
He  sends  this  paper  to  the  Senate  as  his  per- 
sonal and  official  defence  against  a  personal  and 
official  accusation  which  we  have  entered  upon 
our  Journal,  and  he  asks  of  our  justice,  what 
he  does  not  claim  as  a  right,  that  we  shall  give 
the  same  perpetuity  and  publicity  to  his  de- 
fence, which  we  have  given  to  our  charges.  It 
is  further  said,  as  a  reason  both  for  refusing  to 
enter  the  communication  upon  our  Journal,  and 
for  refusing  even  to  receive  it,  that  it  is  in  itself 
a  breach  of  the  privileges  of  the  Senate.  Mr. 
W.  said  he  was  little,  very  little  acquainted 
with  this  doctrine  of  "  the  privileges  of  Parlia- 
ment." He  had  never  found  it  either  pleasant 
or  profitable  to  himself  to  study  the  doctrine, 
and  after  the  examples  given  to  the  Senate  but 
a  few  days  since,  by  the  honorable  Senator  from 
Illinois,  (Mr.  Kane,)  of  the  odious  and  disgust- 
ing ceremonies  gravely  practised  by  a  British 
House  of  Commons  by  way  of  punishment  for 
breaches  of  the  "  privileges  "  of  that  legislative 
body,  he  felt  sure  that  the  Senate  of  the  United 
States  would  not  find  its  attachment  to  parlia- 
mentary privileges  strengthened.  Still  British 
precedents  had  been  cited  to  justify  the  course 
which  was  proposed  for  the  Senate  in  relation 
to  this  message  from  the  President.  So  far  as 
he  had  heard  these  precedents  read,  and  so  far 
as  he  had  been  able  to  examine  them  in  the 
course  of  his  partial  research,  he  believed  them 
all  wholly  inapplicable  to  the  case  before  the 
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Senate.  They  are  all  cases  of  communications 
from  the  Crown  to  the  one  or  the  other  House 
of  Parliament,  pending  some  legislative  action, 
and  designed  to  influence  that  action.  They  are 
not  complaints  of  individual  injustice  to  the 
Prince,  or  of  encroachments  upon  the  powers 
and  rights  of  the  Executive ;  but  they  are  at- 
tempts on  the  part  of  the  Crown  to  dictate  to 
the  Legislature  its  course  of  legislative  action. 
Such  is  not  the  case  before  the  Senate.  Here 
is  no  effort  to  influence  the  action  of  the  Senate, 
or  the  votes  of  Senators,  for  the  votes  had  been 
given  and  the  action  was  complete  weeks  before 
the  communication  came  to  the  Senate.  The 
communication  relates  to  an  act  of  the  Senate, 
not  legislative,  but  judicial,  in  its  nature  and 
character,  and  the  gravamen  of  the  complaint 
is  that  the  action  has  been  completed,  and  the 
sentence  of  the  Senate  passed,  without  notice 
to  the  President,  who  was  the  accused  officer, 
and  without  allowing  him  to  be  heard  in  his 
defence.  Were  it  otherwise ;  had  the  Presi- 
dent made  a  communication  of  this  character  to 
the  Senate  while  the  resolution  complained  of 
was  before  the  body,  and  not  definitively  acted 
upon ;  and  had  the  complaint  then  been  made 
of  an  attempt  by  the  President  to  influence  the 
action  of  the  Senate,  it  would  have  seemed  to 
be  worthy  of  some  attention.  But  surely  this 
objection  comes  too  late  when  our  votes  are 
recorded,  our  resolution  adopted,  and  our  action 
not  only  completed  but  passed  beyond  our 
power  of  recall.  The  paper  before  us  is  not 
designed  to  influence  our  action,  but  to  show 
that  we  have  acted  unlawfully  and  unjustly, 
and  have  thereby  deprived  a  distinguished 
citizen,  and  the  highest  officer  in  the  Govern- 
ment, of  his  constitutional  and'legal  rights. 

Mr.  "W.  said  it  remained  for  him  to  reply,  as 
briefly  as  possible,  to  some  of  the  remarks  of 
the  honorable  Senator  from  Kentucky,  (Mr. 
Clay,)  and  having  done  so,  he  would  relieve 
the  Senate  from  hearing  him  further. 

The  honorable  Senator  told  us,  and  I  was 
somewhat  surprised  that  he  had  been  able  to 
convince  himself  that  such  was  the  fact,  that 
the  advocates  of  the  resolution  uniformly  avoid- 
ed speaking  of  the  motives  of  the  President. 
Had  the  honorable  gentleman  forgotten  that 
in  almost  the  first  sentence  of  his  address,  on 
opening  the  debate,  he  pronounced  to  the  Senate 
and  the  country  that  the  President  was  attempt- 
ing to  grasp  all  the  powers  of  this  Government 
into  his  single  hand  ?  Had  he  forgotten  how 
frequently  that  officer  of  the  Government  was, 
during  the  course  of  this  debate,  termed  a  des- 
pot, a  usurper,  a  military  chieftain  ?  how  often 
the  harsh  term  of  "  a  robbery  of  the  public 
treasury  "  was  applied  to  the  act  of  the  remov- 
al of  the  deposits  ? 

[Here  Mr.  Olat  explained.  He  said  he  did 
not  intend  to  refer  to  the  debates  in  his  remarks 
in  relation  to  the  President's  motives;  that 
what  he  had  intended  to  say,  was,  that  the  res- 
olution contained  no  imputation  upon  his  mo- 
tives.] 


Mr.  "Weight  said  he  would  accept  the  gentle- 
man's explanation ;  for  he  felt  sure,  at  the  time 
he  heard  the  remark,  that  it  was  not  intended 
in  its  literal  sense.  The  gentleman  used  the 
term  "  advocates,"  from  which  Mr.  "W.  inferred 
that  he  alluded  to  the  debates ;  but  as  his  ex- 
planation seemed  to  admit  that,  in  the  debates 
upon  the  resolution,  the  motives  of  the  Presi- 
dent were  not  permitted  to  escape  accusation, 
he  would  consider  'the  remark  as  applied  to  the 
resolution  itself.  And  what,  said  Mr.  W.,  is 
the  resolution,  as  it  stands  upon  the  Jouraal? 
Is  it  merely  an  accusation,  an  indictment,  an 
article  of  impeachment  ?  No,  sir.  It  is  a  judg- 
ment upon  an  accusation.  It  does  not  accuse ; 
but,  assuming  all  anterior  proceedings,  it  con- 
victs. In  vain,  then,  do  gentlemen  tell  us  that 
it  does  not,  in  its  terms,  refer  to  the  motives  of 
the  President,  and  that  an  impeachment  must 
accompany  an  accusation  of  crime  with  an  alle- 
gation of  a  corrupt  or  wicked  intent.  The  posi- 
tion was  true  as  to  indictments,  and  might  be  true 
as  to  impeachments,  though  Mr.  W.  believed 
the  allegation  of  wicked  intent  was  not  indis- 
pensable in  the  latter;  but  however  that  might 
be,  no  one  would  contend  that  any  reference  to 
the  intention  of  the  defendant  is  ever  made  in 
the  entry  upon  the  record  of  a  criminal  judg- 
ment. That  entry  merely  pronounces  the  ac- 
cused guilty  of  the  crime  charged  in  the  most 
general  language ;  and  the  judgment  thus  en- 
tered carries  with  it,  by  necessary  implication, 
all  that  is  required  to  sustain  itself.  It  relates 
back  to  the  proceedings  anterior  to  the  judg- 
ment, for  the  form  of  accusation,  the  allegations 
of  intentions,  and  all  else  which  should  have 
existed  to  sustain  the  judgment,  and  in  the  ab- 
sence of  those  proceedings,  the  entry  of  the 
judgment  simply  must  be  held  as  the  strongest 
prima  facie  evidence  that  those  preliminary 
proceedings  were  regular  and  sufficient.  Such, 
Mr.  W.  said,  was  the  light  in  which  ho  viewed 
the  resolution  of 'the  Senate.  It  pronotmced 
the  judgment  of  a  majority  of  the  Senate  upon 
an  impeachable  oflfence  charged  against  the 
President.  This  pronunciation  of  a  judgment 
of  guilty  was  the  only  entry  upon  record,  and 
that  entry  must,  of  necessity,  carry  with  it  the 
unavoidable  implication  of  all  the  preliminary 
proceedings  requisite  to  authorize  the  judgment 
to  be  so  entered.  Who,  then,  could  say  that 
the  protest  was  wrong  in  thus  stating  the  case? 
And  who  will  say  that  the  President  was  wrong 
in  complaining  of  and  protesting  against  this 
conviction,  to  whom  it  shall  be  known  that  no 
preliminary  proceedings  whatever  were  had? 
that  no  accusation  was  ever  made,  and  that  this 
general  entry  of  a  judgment  of  condemnation 
is  the  only  step  ever  taken  ?  Mr.  W.  said,  if 
there  were  no  other  reason  for  entering  ths 
protest  upon  the  Journal  of  the  Senate,  this 
consideration  alone,  in  his  judgment,  made  it 
their  imperious  duty  so  to  enter  it,  as  an  act  of 
sheer  justice  to  the  President,  because,  without 
it,  the  Journal  would  not  show  the  true  history 
of  the  transaction,  and  would  not  therefore  be 
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stripped  of  the  unjust,  and,  as  it  would  seem  from 
the  remarks  of  gentlemen  in  this  debate,  unin- 
tended implication  to  which  he  had  alluded. 

Mr.  President,  said  Mr.  TV.,  I  was  much 
pleased  when  the  honorable  Senator  told  us 
that  this  message  of  the  President  ought  to  be 
diffused;  that  he  hoped  a  copy  of  it  would 
reach  the  hands,  and  meet  the  eye  and  careful 
perusal  of  every  man,  woman,  and  child  in  the 
country ;  and  that  he  would  gladly  contribute 
from  his  own  private  means  to  give  it  circula- 
tion. I  agree  with  him  fully  in  this  opinion, 
and  this  wish,  but  judging  from  the  character 
and  tendency  of  his  remarks,  we  must  have 
come  to  a  like  conclusion  from  very  different 
views  of  the  paper,  and  of  the  effects  to  be  pro- 
duced upon  the  public  mind  by  its  extended 
distribution.  I  think  it  eminently  calculated  to 
justify  not  only  the  motives,  but  the  acts  of 
the  President,  with  the  public ;  to  arouse  the 
public  attention  to  the  dangerous,  and  as  I 
think,  unconstitutional  exercise  of  power  by 
this  body,  in  their  late  condemnation  of  the 
President,  without  an  impeachment,  and  with- 
out a  trial ;  and  to  extend  the  popularity  of  that 
worthy  public  servant,  and  strengthen  the 
salutary  jjrinciples  of  his  administration.  The 
honorable  Senator  must  suppose  that  effects, 
precisely  the  reverse  of  these,  will  be  produced 
by  the  circulation  of  this  message,  or,  surely, 
he  would  not  voluntarily  contribute  to  its  cir- 
culation. He,  no  doubt,  thinks  that  the  paper 
is  calculated  to  produce  a  belief  in  the  existence 
of  those  alarming  encroachments  of  Executive 
power  against  which  he  so  frequently  and  so 
eloquently  warns  us.  But  whether  the  honora- 
ble Senator  or  myself  be  correct  in  our  impres- 
sions as  to  the  effect  to  be  produced  by  the  cir- 
culation of  the  message,  so  long  as  we  both 
agree  that  important  and  salutary  purposes 
would  be  accomplished  by  its  universal  distri- 
bution, ought  we  not  also  to  agree  upon  the  pro- 
priety and  duty  of  making  so  important  a  paper, 
and  from  the  reading  of  which  we  anticipate  so 
important  consequences,  a  matter  of  perpetual 
record  upon  our  Journal  ?  1  appeal  to  the  hon- 
orable Senator  to  say  whether  the  consequence 
he  has  himself  attached  to  the  message  does 
not  show  that  it  ought  to  be  perpetuated  as  a 
part  of  our  national  history.  If  it  contain  evi- 
dence of  Executive  encroachments  dangerous 
to  our  civil  institutions,  ought  we  not  to  spread 
it  upon  our  Journal,  as  a  solemn  warning  to  all 
future  Presidents  against  the  like  attempts  ?  If 
it  unjustly  assail  the  Senate  or  any  of  its  mem- 
bers, do  we  not  owe  it  to  ourselves  and  to  our 
constituents  to  record  the  aggression  and  to 
place  our  answer  and  defence  by  its  side  ?  On 
tlio  other  hand,  if,  as  I  suppose,  the  Senate  have 
encroached  upon  the  constitutional  rights  of 
the  Executive,  and  the  message  exposes  the 
violation  of  our  powers,  are  we  not  bound,  in 
strict  justice  to  the  President,  to  give  the  ex- 
position a  place  upon  the  same  record  which 
contains  our  violation  ?  In  any  sense,  Mr.  W. 
said,  in  which  he  could  view  the  subject,  the 


message  ought  to  be  entered  upon  the  Journal, 
and  he  was  at  a  loss  to  know  how  gentlemen 
were  able  to  reconcile  it  to  their  feelings  to 
pronounce  the  paper  important,  and  its  wide 
circulation  useful  and  desirable,  and  then  con- 
tend that  it  ought  not  to  be  thus  perpetuated. 
They  could  not  desire  to  fix  upon  it  this  mark 
of  the  disapprobation  of  the  Senate,  to  precede 
its  circulation  among  the  people.  They  could 
not  fear  its  effects  in  the  hands  of  our  enlight- 
ened citizens,  unless  that  effect  shall  be  modified 
by  this  imfavorable  treatment  of  the  paper  here. 
He  did  hope  Senators  would  refiect  upon  the 
importance  of  the  questions  involved,  and  would 
give  the  message  its  place  upon  the  Journal  of 
the  Senate.  But,  Mr.  President,  if  the  Senate 
shall  conclude  to  refuse  the  paper  an  entry  upon 
the  Journal,  will  they  enter  upon  that  Journal 
the  resolutions  before  you,  characterizing  and 
condemning  it  ?  Will  they  pronounce  the  mes- 
sage unconstitutional,  an  encroachment  of  Execu- 
tive power,  and  a  breach  of  the  privileges  of  the 
Senate,  and  not  let  that  Journal  show  upon 
what  that  harsh  judgment  was  formed  ?  Will 
they  compel  us  to  record  our  names  against  the 
resolutions,  and  refuse  us  an  entry  of  the  paper 
to  justify  or  condemn  our  course?  I  hope 
not.  If  the  message  is  to  he  excluded,  I  do 
hope  that  the  Senate  will  be  content  with  its 
exclusion  simply,  and  that  if  its  contents  are 
to  be  examined  for  grounds  upon  which  to  con- 
demn it,  the  paper,  itself,  may  be  allowed  a 
place  by  the  side  of  our  condemning  sentence, 
that  all  who  hereafter  read  our  Journal  may  be 
able  to  judge  between  those  who  approve  and 
those  who  disapprove  it. 

Mr.  W.  said  the  honorable  Senator  had  told 
us  that  the  President  had  not  come  here  in  the 
humble  and  subdued  tone  of  a  convicted  culprit, 
but  in  a  tone  and  spirit  indicating  a  feeling  far 
above  any  tribunal  of  the  country.  He  does 
not  come  here,  sir,  in  the  tone  of  a  criminal  or 
convict,  for  he  is  neither ;  but  he  comes  here 
in  the  tone  and  spirit  of  an  injured  man.  His 
personal  and  oflScial  rights  have  been  assailed 
and  violated,  and  a  sentence  has  been  pro- 
nounced against  him  calculated  to  have  the 
moral  influence  upon  his  character  and  fame, 
of  a  conviction  for  crime,  while  he  has  not 
even  been  constitutionally  accused,  much  less 
tried  or  convicted.  It  is  of  this  he  complains. 
He  is  not  resisting  a  judicial  sentence,  regularly 
pronounced,  but  an  effort  to  visit  upon  him  the 
evil  consequences  of  such  a  sentence,  without 
allowing  him  a  trial,  and  against  the  positive 
provisions  of  the  constitution.  Should  he  then 
come  in  the  subdued  spirit  of  a  convict  ?  But 
where  does  the  Senate  find  authority  for  saying 
that  the  message  displays  a  feeling  in  the  Presi- 
dent "  far,  far  above  any  tribunal  of  the  coun- 
try ?  "  To  what  tribunals  of  the  country  is  the 
President,  as  such,  legally  subject?  To  the 
House  of  Bepresentatives  by  way  of  impeach- 
ment, and  to  this  body  by  way  of  trial  upon 
such  impeachment,  and  to  the  great  tribunal  of 
the  people.    Has  he  not  in  the  message  express- 
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ly  recognized  and  acknowledged  his  subjection, 
according  to  the  provisions  of  the  constitution, 
to  the  two  Houses  of  Congress?  Is  not  his 
complaint  that  the  provisions  of  that  instru- 
ment have  not  been  regarded  in  the  late  action 
of  the  Senate,  hut  that  this  House  of  Congress 
has  stepped  by  the  other  and  assumed  a  jurisdic- 
tion not  conferred  upon  it  by  the  constitution  ? 
And  is  not  the  message  itself  an  appeal  to  the 
Senate  against  its  own  injustice,  and,  in  effect, 
through  the  Senate,  to  the  tribunal  of  public 
opinion,  the  only  tribunal  to  which  an  appeal 
can  be  taken  from  the  decisions  of  the  Senate  ? 
Is  it  right  then  to  say  that  the  President,  in  his 
message,  has  exhibited  a  feeling  above  the  tribu- 
nals of  the  country  to  which  he  is  responsible  ? 
I  am  sure  the  Senator's  sense  of  justice  will 
show  him  that  he  does  the  President  manifest 
wrong  in  this  declaration. 

The  conduct  of  the  President,  in  sending  this 
protest  to  the  Senate,  Mr.  W.  saidj  had  been 
the  subject  of  severe  animadversion,  and  the 
act  had  been  pronounced  unprecedented  and 
unauthorized.  To  rebut  these  suggestions,  the 
Senator  from  Illinois  (Mr.  Kane)  had  presented 
a  precedent  from  the  Legislature  of  Pennsylva- 
nia, which  was  supposed  strongly  to  support 
the  oourse'pursued  by  the  President  upon  this 
occasion.  The  honorable  Senator  from  Ken- 
tucky had  commented  upon  the  Pennsylvania 
case,  and  seemed  to  have  satisfied  himself  that 
it  did  not  go,  in  any  degree,  to  support  the  com- 
munication of  the  President  now  before  the 
Senate,  and  the  request  accompanying  it,  that 
it  should  be  entered  upon  the  Journal.  Mr. 
TV",  said  it  would  be  his  duty  very  briefly  to 
examine  the  two  oases,  that  the  Senate  might 
the  better  determine  how  far  the  one  would 
justify  the  other.  He  had  understood  the  hon- 
orable Senator  to  say,  that  the  attempt  was  to 
impeach  Governor  MoKean,  then  the  Govern- 
or of  the  State  of  Pennsylvania,  before  the 
House  of  Kepresentatives  of  that  State,  the 
body  possessing,  by  the  State  constitution,  the 
power  of  impeachment ;  that  a  committee  of 
the  House  reported  certain  accusations  against 
the  Governor,  concluding  with  instructions  that 
articles  of  impeachment  should  be  prepared; 
that  a  majority  of  the  House,  acting  upon  the 
report  of  the  committee,  negatived  the  accusa- 
tions, and  refused  to  order  an  impeachment ;  that 
the  resolutions,  by  way  of  accusation,  reported 
by  the  committee,  although  negatived  by  a 
majority  of  the  House,  were  entered  upon  its 
Journal  in  the  due  course  of  the  action  of  the 
House  upon  them ;  and  that  subsequently  to 
the  final  action  of  the  House,  the  Governor  sent 
to  it  his  defence  against  the  accusations,  which 
was  received,  and  ordered  to  be  entered  upon 
the  Journal,  that  the  accusations  and  defence 
might  remain  together  as  matter  of  record  for 
all  succeeding  ages.  This  was  the  Pennsylva- 
nia case,  as  he  had  understood  the  honorable 
Senator  to  relate  it,  and  as  he  understood  the 
facts  to  be.  What  was  the  case  now  before  the 
Senate?    No  attempt  had  been  made  to  im- 


peach the  President  before  the  House  of  Kepre- 
sentatives, the  body  alone  possessing  the  consti- 
tutional power  to  find  an  impeachment  against 
him ;  but  the  Senate,  passing  by  the  action  of 
the  House,  had  proceeded  in  a  summary  man-, 
ner,  and  without  impeachment  or  trial,  to  pass 
a  sentence  of  condemnation  against  hira  for  a 
high  crime,  not  assuming  to  act  in  its  judicial 
character,  as  trying  an  impeachment,  hut  in  its 
legislative  character,  without  any  practical  legis- 
lative purpose.  Against  this  sentence,  thus  pro- 
nounced, the  President  remonstrates,  and  sends 
his  remonstrance  to  the  Senate,  and  one  of  the 
questions  before  us  is.  Shall  it  be  entered  upon 
the  Journal  ?  The  Senator  says,  the  case  of 
Governor  McKean  is  not  an  authority  in  favor 
of  allowing  the  request  of  the  President,  be- 
cause, in  that  case,  there  was  an  unsuccessful 
attempt  to  impeach,  and  the  majority  of  the 
body  to  which  the  protest  was  sent,  justified 
the  conduct  of  the  officer ;  whereas,  here  ha.s 
been  no  attempt  to  impeach,  but  the  majority 
of  the  Senate  (the  judicial  tribunal)  have  con- 
demned without  impeachment,  and  as  a  mere 
legislative  expression.  What  is  the  force  of  this 
reasoning  ?  Where  an  attempt  is  made  to  ac- 
cuse a  public  officer,  which  attempt  is  unsuc- 
cessful, because  the  majority  of  the  impeaching 
body  think  him  innocent,  and  refuse  to  accuse 
him,  the  ofiicer  shall  have  the  right  to  defend 
himself  against  the  misuocessful  accusations, 
and  shall  be  permitted  to  spread  his  defence 
upon  the  same  record  where  the  rejected  accu- 
sations are  to  be  found ;  but  if  the  body,  not 
authorized  to  accuse,  but  judicially  to  try  an 
accusation,  shall  overstep  the  accusing  power, 
and  pronounce  their  sentence  without  either 
accusation  or  trial,  then  the  officer  shall  not  be 
permitted  to  offer  his  defence,  or  to  have  it 
made  a  part  of  that  record  which  proclaims  to 
the  public  his  condemnation.  Surely  the  Sen- 
ator will  not,  upon  more  reflection,  contend  for 
so  inconsistent  a  rule  as  this.  In  the  one  case 
the  accusation  is  destroyed  by  the  vote  of  a  ma- 
jority of  the  body  to  which -it  is  submitted,  and 
then  the  officer's  defence  is  received  and  record- 
ed ;  in  the  other  case  the  sentence  of  guilty  is 
entered  upon  its  record  by  the  judioii  body, 
while  neither  accusation  nor  trial  have  pre- 
ceded it,  and  then  the  defence  is  refused  a  place 
upon  that  same  record.  Can  any  one  fail  to 
see,  that  if  the  Pennsylvania  case  is  good  par- 
liamentary authority,  the  case  of  the  President, 
in  this  instance,  is,  in  all  respects,  much  strong- 
er? 

_  This,  Mr.  W.  said,  brought  him  to  the  con- 
sideration of  the  resolution  of  the  Senate,  and 
of  the  various  changes  which  it  had  undergone 
between  the  time  of  its  introduction  and  the 
time  when  the  vote  of  the  Senate  was  taken 
upon  it.  The  honorable  Senator  had  said  that 
"  the  President  had  been  declared  by  the  Sen- 
ate to  have  violated  the  constitution  and  laws, 
in  the  particulars  mentioned  in  the  resolution." 
Mr.  W.  said  the  remark  struck  him  with  pecu- 
liar force  when  it  was  made  as  it  appeared  to 
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him  to  evince  an  unchanged  purpose  in  the 
mind  of  the  Senator,  although  it  indicated  a 
forgetfuhiess  of  the  material  difference  between 
the  resolution  in  its  present  shape,  and  that  res- 
olution which  he  had  at  first  proposed.  One 
of  the  principal  complaints  in  the  protest,  and 
ohe  which  he,  Mr.  "\Y.,  thought  entitled  to  pe- 
culiar weight,  grew  out  of  these  changes  of  the 
resolution  ;  and  that  the  force  of  that  complaint 
might  he  accurately  understood,  he  considered 
it  his  duty  to  call  the  attention  of  the  Senate  to 
what  the  resolution  was,  as  introduced,  to  what 
it  is,  as  passed,  and  to  its  progress  from  the  one 
fonn  to  the  other.  The  original  resolution  of- 
fered by  the  honorable  Senator  was  in  these 
words  : 

"  Resolved,  That  by  dismissing  the  late  Secretary 
of  the  Treasury,  because  he  would  not,  contrary  to 
his  sense  of  bis  own  duty,  remove  the  money  of  the 
United  States  in  deposit  with  the  Bank  of  the  United 
States  and  its  branches,  in  conformity  with  the 
President's  opinion,  and  by  appointing  his  successor 
to  effect  such  removal,  which  has  been  done,  the 
President  has  assumed  the  exercise  of  a  power  over 
the  Treasury  of  the  United  States,  not  granted  to 
him  by  the  constitution  and  laws,  and  dangerous  to 
the  Uberties  of  the  people." 

Here,  Mr.  W.  said,  specific  grounds  of  viola- 
tion were  assigned.  In  this  shape  of  the  reso- 
lution, the  President  could  know  what  acts  of 
his  were  complained  of.  Here,  when  he  was 
charged  with  a  violation  of  the  constitution  and 
laws,  he  was  told  wherein  the  alleged  violations 
consisted.  The  removal  of  the  Secretary  of  the 
Treasury,  because  he  declined  to  do  a  specified 
act,  and  the  appointment  of  a  successor  to  do 
that  act,  were  the  violations  assigned.  In  this 
shape  the  resolution  remained,  without  an  in- 
timation tliat  it  was  to  undergo  any  material 
change,  until  after  the  honorable  Senator  was 
in  the  occupation  of  the  floor  to  make  a  final 
close  of  the  debate.  For  full  three  months  the 
debate  continued,  and  was  entirely  directed  to 
these  specified  acts  of  the  President,  the  one 
side  laboring  to  sustain  the  acts  as  constitution- 
al and  lawful,  and  the  other  side  attempting, 
with  equal  perseverance,  to  prove  them  to  be 
above  and  beyond  the  authority  conferred  upon 
the  President  by  the  constitution  and  the  law. 
On  the  morning  of  the  second  day  of  the  hon- 
orable Senator's  closing  speech,  he  ofiered  the 
following,  as  a  modification  of  the  original  res- 
olution : 

"  Resolved,  That  in  taking  upon  himself  the  re- 
sponsibility of  removing  the  deposits  of  the  pubhc 
money  from  the  Bank  of  the  United  States,  the 
President  of  the  United  States  has  assumed  the  ex- 
ercise of  a  power  over  the  Treasury  of  the  United 
States,  not  granted  to  him  by  the  constitution  and 
laws,  and  dangerous  to  the  liberties  of  the  people." 

Here  was  a  departure  from  the  point  which 
had  been  debated,  and  a  new  fact  assumed,  upon 
which  the  condemnation  of  the  President  was 
to  rest.  This  moditication  charges  upon  him 
the  removal  of  the  deposits,  and  assigns  that 


act  as  the  assumption  of  a  power  "  not  granted 
to  him  by  the  constituiion  and  laws,  and  dan- 
gerous to  the  liberties  of  the  people."  Although 
objectionable  as  assuming  new  ground  after  the 
debate  had  closed,  this  proposition,  like  the 
original,  pointed  to  a  specific  act,  and  assigned 
that  act  as  the  violation  charged.  After  the 
honorable  Senator  had  closed  his  remarks,  and 
at  the  moment  when  the  question  was  being 
stated  from  the  Chair,  the  modification  above 
given  was  withdrawn,  and  the  following  was 
offered  in  its  place,  and  in  the  place  of  the 
original  resolution : 

'■'■Resolved,  That  the  President,  in  the  late  execu- 
tive proceedings  in  relation  to  the  public  revenue, 
has  assumed  upon  himself  authority  and  power  not 
conferred  by  the  constitution  and  laws,  but  in  dero- 
gation of  both." 

No  question  having  been  taken  upon  the  res- 
olution, it  was  in  the  power  of  the  mover  to 
modify  it  at  his  pleasure,  without  any  vote  of 
the  Senate,  and,  by  the  exercise  of  that  right, 
on  his  part,  it  was  made  to  assume  the  above 
shape ;  in  which  shape  it  was  adopted  by  the 
Senate,  as  stated  in  the  protest.  Mr.  W.  said 
he  considered  this  last  modification  of  the  reso- 
lution one  of  the  most  remarkable  and  indefen- 
sible steps  in  the  proceeding  of  the  Senate.  Here 
the  President  is  charged  with  a  violation  of  the 
constitution  and  laws,  and  no  act  of  his  what- 
ever is  named  as  constituting  the  violation  com- 
plained of.  The  President  is  not  informed 
wherein  his  guilt  consists,  though  he  is  pro- 
nounced guilty  of  a  high  crime,  and  no  man  can 
say  what  act  of  his  was  the  act  which,  in  the 
mind  of  the  Senate,  constituted  the  violation 
the  resolution  pronounces  against  him.  "  The 
late  executive  proceedings  in  relation  to  the 
public  revenue,"  is  the  specification,  while 
every  one  knows  that  there  is  not  a  day  when 
"  executive  proceedings  in  relation  to  the  pub- 
lic revenue  "  do  not  take  place.  The  President, 
then,  may  justify,  to  the  satisfaction  of  every 
man  in  the  country,  every  executive  act  of  hia 
official  life  relating  to  the  public  revenue,  save 
one,  and  be  that  act  what  it  may,  he  stands  con- 
demned by  this  resolution,  in  consequence  of  it, 
of  a  violation  of  the  constitution  and  the  laws ; 
and  it  will  be  competent  for  those  who  voted 
for  the  resolution,  to  assign  that  act  in  justifi- 
cation of  their  votes,  even  though  the  act  itself 
shall  never  yet  have  been  the  subject  of  atten- 
tion in  the  Senate.  Are  citizens  and  high 
public  officers  in  this  free  country  to  be  not 
only  accused,  bat  condemned,  in  this  blind  and 
general  manner  ?  Is  the  President  of  the  United 
States,  the  first  officer  of  the  Government,  to 
be  thus  pronounced  guilty  of  a  high  crime  with- 
out notice  and  without  trial,  and  not  to  be  told 
what  acts  of  his  life  have  drawn  down  upon  him 
the  heavy  sentence  ?  When  this  is  done,  as  it 
has  been  done  by  the  action  of  the  Senate,  is 
he  to  he  denied  the  poor  privilege  of  com- 
plaint, the  humble  satisfaction  of  pointing  out 
the  injustice  ? 
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Tuesday,  May  6. 
President's  Protest. 

The  Senate  proceeded  to  the  consideration  of 
the  resolutions  oifered  by  Mr.  Poindextbe,  as 
modified  by  Mr.  Olat  ; 

The  question  being  on  the  amendment  offered 
by  Mr.  Bibb — 

Mr.  Calhoun  said :  In  order  to  have  a  clear 
conception  of  the  nature  of  the  controversy,  in 
which  the  Senate  finds  itself  involved  with  the 
President,  it  will  be  necessary  to  pass  in  re- 
view the  events  of  the  last  few  months,  which 
have  led  to  it,  however  familiar  they  may  be 
to  the  members  of  this  body. 

Their  history  may  be  very  briefly  given.  It 
is  well  known  to  all,  that  the  act  incorporating 
the  Bank  of  the  United  States  made  that  insti- 
tution the  fiscal  agent  of  the  Government ;  and 
that,  among  other  provisions,  it  directed  that 
the  public  money  should  be  deposited  in  its 
vaults.  The  same  act  vested  the  Secretary  of 
the  Treasury  with  the  power  of  withholding 
the  deposits,  and,  in  the  event  of  withholding 
them,  required  him  to  report  his  reasons  to 
Congress.  The  late  Secretary,  on  the  inter- 
ference of  the  President,  refused  to  withhold 
the  deposits,  on  the  gi-ound  that  satisfactory 
reasons  could  not  be  assigned  for  the  act ;  for 
which  the  President  removed  him,  and  ap- 
pointed the  present  incumbent  in  his  place,  ex- 
pressly with  a  view  that  he  should  perform  the 
act  his  predecessor  had  refused  to  do.  He  ac- 
cordingly removed  the  deposits,  and  reported 
his  reasons  to  Congress,  and  the  whole  trans- 
action was  thus  brought  up  for  our  approval, 
or  disapproval,  entirely  by  the  act  of  the  Execu- 
tive, without  participation  or  agency  on  our 
part ;  and  we  were  thus  placed  in  a  situation 
in  which  we  were  compelled  to  express  our  ap- 
probation or  disapprobation  of  the  transaction, 
or  to  shrink  from  the  performance  of  an  import- 
ant duty.  We  could  not  hesitate.  The  subject 
was  accordingly  taken  up,  and  after  months  of 
deliberation,  in  which  the  whole  transaction 
was  fully  investigated  and  considered,  and  after 
the  opinions  of  all  sides,  the  friends  as  well  as 
the  opponents  of  the  administration,  were  fully 
expressed,  the  Senate  passed  a  resolution  disap- 
proving the  reasons  of  the  Secretary.  But  they 
were  compelled  to  go  farther.  That  resolution 
covered  only  a  part  of  the  transaction,  and  that 
not  the  most  important.  The  Secretary  was 
but  the  agent  of  the  President  in  the  transac- 
tion. He  had  been  placed  in  the  situation  he 
occupied,  expressly  with  a  view  of  executing 
the  order  of  the  President,  who  had  openly  de- 
clared that  he  assumed  the  responsibility ;  and 
his  declaration  was  reiterated  here,  in  the  de- 
bate, by  those  who  are  known  to  speak  his  sen- 
timents. To  omit,  under  these  circumstances, 
an  expression  of  the  opinion  of  the  Senate,  in 
relation  to  this  transaction,  viewed  as  the  act 
of  the  President,  would  have  been,  on  the  part 
of  the  Senate,  a  manifest  dereliction  of  duty. 

With  this  impression,  the  second  resolution  I 


was  adopted.  It  was  drawn  up  in  the  most 
general  terms,  and  with  great  care,  with  the 
view  to  avoid  an  expression  of  opinion  as  to  the 
motive  of  the  Executive,  and  to  limit  the  ex- 
pi'ession  simply  to  the  fact,  that,  in  the  part  he 
had  taken  in  the  transaction,  he  had  assumed 
powers  neither  conferred  by  the  constitntion 
nor  the  laws,  but  in  derogation  of  both.  It  is 
this  resolution,  thus  forced  upon  us,  and  thus 
cautiously  expressed,  which  has  so  deeply  of- 
fended the  President ;  which  has  called  forth 
his  protest ;  in  which  he  has  undertaken  to 
judge  of  the  powers  of  the  Senate ;  to  assign 
limits  in  their  exercise  to  which  they  may,  and 
beyond  which  they  shall  not  go ;  to  deny  their 
right  to  pass  the  resolution ;  to  charge  them 
with  usurpation,  and  the  violation  of  law  and 
of  the  constitution  in  adopting  it ;  and  finally, 
to  interpose  between  the  Senate  and  their  con- 
stituents, and  virtually  to  pronounce  upon  the 
validity  of  the  votes  of  some  of  its  members,  on 
the  ground  that  they  do  not  conform  with  the 
will  of  their  constituents  ? 

This  is  a  brief  statement  of  the  controversy, 
which  presents  for  inquiry  the  question.  What 
is  the  real  nature  of  the  issue  between  the  par- 
ties ? — a  question  of  the  utmost  magnitude,  and 
on  the  just  and  full  comprehension  of  which, 
the  wisdom  and  propriety  of  our  course  mnst 
mainly  depend. 

It  would  be  a  great  mistake  to  suppose  that 
the  issue  involves  the  question,  whether  the 
Senate  had  a  right  to  pass  that  resolution  or 
not  ?  or  what  is  the  nature  and  character  of 
the  resolution?  or  whether  it  be  correct  in 
point  of  fact  or  principle  ?  or  whether  it  was 
expedient  to  adopt  it  ?  All  these  are  import- 
ant questions,  but  they  were  fuUy  and  deliber- 
ately considered,  and  were  finally  decided  by 
the  Senate  in  the  adoption  of  the  resolution— 
finally  and  irrevocably  decided — so  that  they  can- 
not be  opened  for  reconsideration  and  decision  by 
the  will  of  the  body  itself,  according  to  the  rules 
of  its  proceedings,  much  less  on  the  demands 
of  the  President.  No ;  the  question  Is  not, 
whether  we  had  the  r%ht  to  pass  the  resolu- 
tion ?  It  is  one  of  a  very  different  chai-acter, 
and  of  much  greater  magnitude.  It  is,  whether 
the  President  had  a  right  to  question  our  deci- 
sion? This  is  the  real  question  at  issue— » 
question  which  goes  in  its  consequences  to  all 
the  powers  of  the  Senate,  and  which  involves 
in  its  recent  decision  the  fact,  whether  it  is  a 
separate  and  independent  branch  of  the  Gov- 
ernment, or  a  mere  appendix  of  the  Executive 
department.  If  the  President  has  indeed  the 
right  to  question  our  opinion — if  we  are  in  fact 
account.ible  to  him — then  all  he  has  done  has 
been  rightfully  done ;  then  he  would  have  the 
right  to  send  us  his  protest ;  then  he  would 
have  the  right  to  judge  of  our  powers,  and  to 
assign  limits  beyond  which  we  should  not  pass ; 
then  he  would  have  the  right  to  deny  our  au- 
thority to  pass  the  resolution,  and  to  accuse  us 
of  usurpation  and  the  violation  of  law  and  of 
the  constitution  in  its  adoption.    But  if  he  has 


DEBATES  OF  CONGKESS. 


347 


May,  1834.] 


Presidents  Protest. 


[Senate. 


not  the  right — if  we  are  not  accountable  to  him 
— then  all  that  he  has  done  has  been  wrong- 
fully done,  and  his  whole  course,  from  begin- 
ning to  end,  in  relation  to  this  matter,  would 
be  an  open  and  palpable  violation  of  the  consti- 
tutional rights  and  privileges  of  the  Senate. 

Fortunately,  this  very  important  question, 
which  has  so  direct  a  bearing  on  the  very  ex- 
istence of  the  Senate,  as  a  deliberate  body,  is 
susceptible  of  the  most  certain  and  unquestion- 
able solution.  Under  our  system,  all  who  ex- 
ercise power  are  bound  to  show,  when  ques- 
tioned, by  what  authority  it  is  exercised.  I 
deny  the  right  of  the  President  to  question  the 
proceedings  of  the  Senate — utterly  deny  it ; 
and  I  call  upon  his  advocates  and  supporters  on 
this  floor  to  exhibit  his  authority ;  to  point  out 
the  article,  the  section,  and  the  clause  of  the 
constitution  which  contains  it ;  to  show,  in  a 
word,  the  express  grant  of  the  power.  None 
other  can  fulfil  the  requirements  of  the  consti- 
tution. I  proclaim  it  as  a  truth,  as  an  unques- 
tionable truth,  of  the  highest  import,  and  here- 
tofore not  sufficiently  understood,  that  the  Presi- 
dent has  no  right  to  exercise  any  implied  or 
constructive  power.  I  spSak  upon  the  author- 
ity of  the  constitution  itself,  which,  by  an  ex- 
press grant,  has  vested  all  the  implied  and  con- 
structive powers  in  Congress,  and  in  Congress 
alone.  Hear  what  the  constitution  says :  Con- 
gress shall  have  power  "  to  make  all  laws  which 
shall  be  necessary  and  proper  for  carrying  into 
execution  the  foregoing  powers,  (those  granted 
to  Congress,)  and  all  other  powers  vested  by  this 
constitution  in  the  Government  of  the  United 
States,  or  in  any  department  or  officer  thereof." 

Comment  is  unnecessary — the  result  is  in- 
evitable. The  Executive,  and  I  may  add  no 
department,  can  exercise  any  power  without 
express  grant  by  the  constitution  or  by  author- 
ity of  law — a  most  noble  and  wise  provision, 
full  of  the  njost  important  consequences.  By 
it,  ours  is  made,  emphatically,  a  constitutional 
and  legal  Government,  instead  of  a  Govern- 
ment controlled  by  the  discretion  or  caprice  of 
those  who  are  appointed  to  administer  and  ex- 
ecute its  powers.  By  it,  our  Government,  in- 
stead of  consisting  of  three  independent,  sepa- 
rate, conflicting,  and  hostile  departments,  has 
all  its  powers  blended  harmoniously  into  one, 
without  the  danger  of  conflict,  and  without 
destroying  the  separate  and  independent  exist- 
ence of  the  parts.  Let  us  pause  for  a  moment 
to  contemplate  this  admirable  provision,  and 
the  simple  but  efficient  contrivance  by  which 
these  happy  results  are  secured. 

It  has  been  often  said  that  this  provision  of 
the  constitution  was  unnecessary ;  that  it  grew 
out  of  abundant  caution  to  remove  the  possi- 
bility of  a  doubt  as  to  the  existence  of  implied 
or  constructive  powers ;  and  that  they  would 
have  existed  without  it,  and  to  the  full  extent 
that  they  now  do.  They  who  consider  this 
provision  in  this  light,  as  mere  surplusage,  do 
great  injustice  to  the  wisdom  of  those  who 
formed  the  constitution.    I  shall  not  deny  that 


implied  or  constructive  powers  would  have  ex- 
isted, and  to  the  full  extent  that  they  now  do, 
without  this  provision  ;  but  had  it  been  omitted, 
a  most  important  question  would  have  been  left 
open  to  controversy.  Where  would  they  re- 
side ?  In  each  department  ?  "Would  each  have 
had  the  right  to  interpret  its  own  powers,  and 
to  assume,  on  its  own  will  and  responsibility,  all 
the  powers  necessary  to  carry  into  effect  those 
granted  to  it  by  the  constitution  ?  What  would 
have  been  the  consequence  ?  Who  can  doubt 
that  a  state  of  perpetual  and  dangerous  conflict 
between  the  departments  would  be  the  necessa- 
ry, the  inevitable  result,  and  that  the  strongest 
would  ultimately  absorb  all  the  powers  of  the 
other  departments?  Need  I  designate  which 
is  that  strongest?  Need  I  prove  that  the 
Executive,  as  the  armed  interpreter,  as  I  said  on 
another  occasion,  vested  with  the  patronage  of 
the  Government,  would  ultimately  become  the 
sole  expounder  of  the  constitution  ?  It  was  to 
avoid  this  dangerous  conflict  between  the  de- 
partments, and  to  provide  most  effectually 
against  the  abuses  of  discretionary  or  implied 
powers,  that  this  provision  has  vested  all  the 
implied  powers  in  Congress. 

But,  it  may  be  asked,  are  they  not  liable  to 
abuse  in  the  hands  of  Congress  ?  Will  not  the 
same  principle  of  our  nature  which  impels  one 
department  to  encroach  upon  the  other,  equally 
impel  Congress  to  encroach  upon  the  Executive 
department  ?  Those  who  framed  the  constitu- 
tion clearly  foresaw  this  danger,  and  have  taken 
measures  effectually  to  guard  against  it.  With 
this  view,  the  constitution  has  raised  the  Presi- 
dent from  being  a  mere  executive  officer,  to  a 
participation  in  the  legislative  functions  of  the 
Government,  and  has,  among  other  legislative 
powers,  clothed  him  with  that  of  the  veto, 
mainly  with  a  view  to  protect  his  rights  against 
the  encroachments  of  Congress.  In  virtue  of 
this  important  power,  no  bill  can  become  a  law 
till  submitted  for  his  consideration.  If  he  ap- 
prove, it  becomes  a  law  ;  but  if  he  disapprove, 
it  is  returned  to  the  House  in  which  it  origi- 
nated, and  cannot  become  a  law  unless  passed 
by  two-thirds  of  both  Houses ;  and,  in  order  to 
guard  his  powers  against  the  encroachments  of 
Congress,  through  all  the  avenues  by  which  it 
can  possibly  be  approached,  the  constitution 
expressly  provides  "  that  every  order,  resolu- 
tion, or  vote,  to  which  the  concurrence  of  the 
Senate  and  House  of  Representatives  may  be 
necessary,"  (none  other  can  pass  the  limits  of 
their  respective  halls,)  "  except  on  a  question 
of  adjournment,  shall  be  presented  to  the  Presi- 
dent of  the  United  States,  and,  before  the  same 
shall  take  effect,  shall  be  approved  by  him ;  or, 
being  disapproved  by  him,  shall  be  re-passed 
by  two-thirds  of  the  Senate  and  the  House  of 
Representatives,  according  to  the  rules  and 
limitations  prescribed  in  the  case  of  a  biU." 
These  provisions,  with  the  patronage  of  the 
Executive,  give  ample  protection  to  the  powers 
of  the  President,  against  the  encroachment  of 
Congress,  as  experience  has  abundantly  shown. 
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But  here  a  very  important  question  presents 
itself,  which,  when  properly  considered,  throws 
a  flood  of  light  on  the  question  under  consider- 
ation. Why  has  the  constitution  limited  the 
veto  power  to  bills,  and  to  the  orders,  votes, 
and  resolutions,  requiring  the  concurrence  of 
both  Houses  ?  Why  not  also  extend  it  to  their 
separate  votes,  orders,  or  resolutions  ?  But  one 
answer  can  be  given.  The  object  is  to  protect 
the  independence  of  the  two  Houses — to  prevent 
the  Executive  from  interfering  with  their  pro- 
ceedings, or  to  have  any  control  over  them,  as  is 
attempted  in  this  protest ;  on  the  great  princi- 
ple which  lies  at  the  foundation  of  liberty,  and 
without  which  it  cannot  be  preserved,  that  de- 
liberative bodies  should  be  left  without  extra- 
neous control  or  influence,  free  to  express  their 
opinions  and  to  conduct  their  proceedings  ac- 
cording to  their  own  sense  of  propriety.  And 
we  find,  accordingly,  that  the  constitution  has 
not  only  limited  the  veto  to  the  cases  requiring 
the  concurring  votes  of  the  two  Houses,  but 
has  expressly  vested  each  House  with  the  power 
of  establishing  its  own  rules  of  proceeding,  ac- 
cording to  its  will  and  pleasure,  without  limita- 
tion or  check.  Within  these  walls,  then,  the 
Senate  is  the  sole  and  absolute  judge  of  its  own 
powers ;  and,  in  the  mode  of  conducting  our 
business,  and  in  determining  how,  and  when,  our 
opinions  ought  to  be  expressed,  there  is  no 
other  standard  of  right  or  wrong,  to  which  an 
appeal  can  be  made,  but  the  constitution,  and 
the  rules  of  proceedings  established  under  the 
authority  of  the  Senate  itself.  And  so  solici- 
tous is  the  constitution  to  secure  to  each  House 
a  fuU  control  over  its  own  proceedings,  and 
the  freest  and  fullest  expression  of  opinion, 
on  all  subjects,  that  even  the  majesty  of  the 
laws  is  relaxed  to  ensure  a  perfect  freedom  of 
debate.  It  is  worthy  of  remark,  that  the  provis- 
ion of  the  constitution  which  I  have  cited,  in 
vesting  in  Congress  the  implied  or  constructive 
powers,  is  so  worded  as  not  to  comprehend  the 
discretionary  powers  of  the  two  Houses,  in  de- 
termining the  rules  of  their  proceedings,  which, 
of  course,  places  them  beyond  the  Interference 
of  Congress  itself. 

Let  us  now  cast  our  eyes  back,  in  order  that 
we  may  comprehend,  at  a  single  glance,  the 
admirable  arrangements  by  which  the  harmony 
of  the  Government  is  secured,  without  impair- 
ing the  separate  existence  and  independence  of 
the  parts.  In  order  to  prevent  the  conflicts 
which  would  have  resulted,  necessarily,  if  each 
department  had  been  left  to  construe  its  own 
powers,  all  the  implied  or  constructive  powers 
are  vested  in  Congress ;  that  Congress  should 
not,  through  its  implied  powers,  encroach  upon 
the  Executive  department,  (I  omit  the  Judiciary 
as  not  belonging  to  the  question,)  the  President 
is  clothed  with  the  veto  power,;  and  that  his 
veto  should  not  interfere  with  the  rights  of  the 
two  Houses  to  control  their  respective  proceed- 
ings, it  is  limited  to  bills,  or  votes  that  reqtiire 
the  concurrence  of  the  two  Houses.  It  is  thus 
that  om-  walls  are  interposed  to  protect  the 


rights  which  belong  to  us,  as  a  separate  constit- 
uent member  of  the  Government,  from  the  en- 
croachments of  the  Executive  power ;  and  it  is 
thus  that  the  power  which  is  placed  in  Ms 
hands,  as  a  shield  to  protect  him  against  the 
implied  or  constructive  powers  of  Congress,  is 
prevented  from  being  converted  into  a  sword 
to  attack  the  rights  which  are  exclusively  vest- 
ed in  the  two  Houses. 

Having  now  established,  beyond  controversy, 
that  the  President  has  no  implied  or  construc- 
tive power ;  that  he  has  no  authority  to  exer- 
cise any  right  not  expressly  granted  to  him  by 
the  constitution,  or  vested  in  him  by  law ;  and 
that  the  constitution  has  secured  to  the  Senate 
the  sole  right  of  regulating  its  own  proceedings, 
free  from  all  interference ;  the  fabric  reared  by 
this  paper,  and  which  rests  upon  the  opposite 
basis,  presupposing  the  right  to  the  fullest  and 
boldest  assumption  of  discretionary  powers,  on 
the  part  of  the  President,  falls  prostrate  in  the 
dust. 

With  these  views,  it  will  not  be  expected 
that  I  should  waste  the  time  of  the  Senate  in  ex- 
amining its  contents ;  but  if  additional  proof 
were  necessary  to  confirm  the  truth  of  my  re- 
marks, and  to  show  how  strong  would  have 
been  the  tendency  to  conflict,  and  how  danger- 
ous it  would  have  been  to  have  let  the  several 
departments  in  possession  of  the  right  to  exer- 
cise implied  powers  at  their  pleasure,  this  pa- 
per would  afi'ord  the  strongest.  In  illustration 
of  the  correctness  of  this  assertion,  I  will  select 
two  or  three  of  its  leading  positions,  which  will 
show  what  feeble  barriers  reason  or  regard  to 
consistency  would  be  to  prevent  conflict  be- 
tween the  departments,  or  to  protect  the  Legis- 
lative from  the  Executive  branch  of  the  Gov- 
ernment, and  how  regardless  the  President  is 
of  consistency  or  reason,  where  the  object  is  the 
advancement  of  the  powers  of  his  department. 

The  advocates  of  the  President  eould  not  bnt 
feel  the  glaring  inconsistency  and  absurdity  of 
his  course ;  and,  in  order  to  reconcile  his  con- 
duct with  the  principles  that  he  laid  down,  as- 
serted, in  the  discussion,  that  he  sent  his  pro- 
test, not  as  President  of  the  United  States,  but 
in  his  individual  character,  as  Andrew  Jackspn, 
We  may  assert  any  thing — that  black  is  white, 
or  that  white  is  black.  Every  page,  every  line 
of  this  paper,  contradicts  the  assertion.  He, 
throughout,  speaks  in  his  official  character,  as 
President  of  the  United  States,  and  regards  the 
supposed  injury  that  has  been  done  him,  as  an 
injury  to  him,  not  in  his  private,  but  in  his 
official  character.  But  the  explanation  only 
removes  the  difficulty  one  step  further  back. 
I  would  ask,  what  right  has  the  President  of 
the  United  States  to  divest  himself  of  his  offi- 
cial character,  ia  a  question  between  him  and 
this  body,  touching  his  official  conduct  ?  Where 
is  his  authority  to  descend  from  his  high  sta- 
tion, in  order  to  defend  himself,  as  a  mere  pri- 
vate individual,  in  what  relates  to  him  in  his 
public  character  ? 

But,  the  part  of  this  paper  which  is  the  most 
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characteristic — that  which  lets  us  into  the  real 
nature  and  character  of  this  movement — ^is  the 
source  from  which  the  President  derives  the 
right  to  interfere  with  our  proceedings.    He 
does  not  even  pretend  to  derive  it  from  any 
power  vested  in  him  by  the  constitution,  ex- 
press or  implied.    He  knew  that  such  an  at- 
tempt would  be  utterly  hopeless ;  and  accord- 
ingly, instead  of  a  question  of  right,  he  makes 
it  a  question  of  duty  ;  and  thus  inverts  the  or- 
der of  things ;  referring  his  rights  to  his  duties, 
instead  of  his  duties  to  Ms  rights,  and  forgetting 
that  rights  always  precede  duties,  and  are  in 
fact  but  the  obligations  which  they  impose, 
and  of  course  that  they  do  not  confer  power,  but 
impose  obedience — obedience,  in '  his  case,  to 
the  constitution  and  the  laws,  in  the  discharge 
of  his  official  duties.    The  opposite  view — that 
on  which  he  acta,  and  which  would  give  to  the 
President  a  right  to  assume  whatever  duty  he 
might  choose,  and  to  convert  such  duties  into 
powers — would,  if  admitted,  render  him  as 
absolute  as  the  Autocrat  of  all  the  Eussias. 
Taking  this  erroneous  view  of  his  powers,  he 
could  be  at  little  loss  tojustify  his  conduct. 
To  justify,  did  I  say  ?     He  takes  higher,  far 
higher  ground;   he  makes  his  interference  a 
matter  of  obligation ;  of  solemn  obligation  ;  im- 
perious necessity — the  tyrant's  plea.    He  tells 
us  that  it  was  due  to  his  station,  to  public  opin- 
ion, to  proper  self-respect,  to  the  obligation  im- 
posed by  his  constitutional  oath,  his  duty  to  see 
the  laws  faithfully  executed,  his  responsibility 
as  the  head  of  the  Executive  department,  and 
to  his  obligation  to  the  American  people,  as 
their  immediate    representative,   to  interpose 
his  authority  against  the  usurpations  of  the 
Senate.    Infatuated  man !  blinded  by  ambition 
— intoxicated  by  flattery  and  vanity!    Who, 
that  is  the  least  acquainted  with  the  human 
heart — who,  that  is  conversant  with  the  page 
of  history,  does  not  see,  under  all  this,  the 
workings  of  a  dark,  lawless,   and  insatiable 
ambition;  which,  if  not  arrested,  will  finally 
impel  him  to  his  own,  or  his  country's  ruin  ? 

When  Mr.  Oalhotot  had  concluded,  Mr.  Bibb 
withdrew  his  amendment  "  that  the  protest  be 
not  received." 

Mr.  PoKSYTH  moved  to  amend  the  resolutions, 
by  striking  out  all  after  the  word  "  Kesolved," 
in  the  first  resolution,  and  inserting — 

"  That  the  message  of  the  President,  protesting 
against  the  resolution  of  the  Senate  of  the  25th  of 
March,  be  entered  on  the  Journal,  according  to  his 
request. 

"Resolved,  That,  leaving  to  the  States,  to  whom 
the  Senate  is  alone  responsible,  to  judge  whether 
the  resolution  complained  of  is,  or  is  not,  within 
the  constitutional  competency  of  this  body,  and 
called  for  by  the  present  condition  of  public  affairs, 
an  authenticated  copy  of  the  original  resolution, 
with  a  list  of  the  yeas  and  nays,  of  the  President's 
message,  and  of  these  resolutions,  be  prepared  by 
the  Secretary,  and  transmitted  by  the  Vice  Presi- 
dent to  the  Governor  of  each  State  of  the  Union,  to 
be  by  him  laid  before  the  Legislature  at  their  next 
session,  as  the  only  authority  authorized  to  judge 


upon  the  opinions  and  conduct  of  the  Senators  re- 
spectively." 

Mr.  PoiNDEXTEE  asksd  for  the  yeas  and  nays 
on  this  amendment,  and  they  were  ordered. 

Mr.  Oalhouh  moved  to  amend  the  original 
resolutions,  by  adding  the  two  following  resolu- 
tions : 

"Resolved,  That  the  President  of  the  United 
States  has  no  right  to  send  a  protest  to  the  Senate 
against  any  of  its  proceedings. 

"  Resolved,  That  the  Senate  do  not  receive  the 
protest  of  the  President." 

A  few  words  passed  between  Mr.  Foestth, 
Mr.  PoiNDBXTEE,  Mr.  Kmo,  and  Mr.  OALHotw, 
on  the  question  of  order,  as  Mr.  Poestth's  pro- 
position was  pending.  Mr.  Oalhoun  stated  that 
the  obvious  meaning  of  a  rule  of  the  Senate, 
that  before  any  motion  to  strike  out  the  words 
of  a  resolution  should  b«  received,  was,  that 
the  resolution  might  be  made  as  perfect  as  pos- 
sible. Mr.  Foestth  finally  withdrew  his  amend- 
ment for  the  present,  to  allow  the  question  to 
be  taken  on  the  resolutions  of  Mr.  OalAquii. 

The  yeas  and  nays  were  then  ordered  on  the 
amendment  proposed  by  Mr.  Oalhotjn. 

Mr.  Foestth  said  he  concurred  with  the  Sen- 
ator from  South  Carolina,  (Mr.  OALnouN,)  that 
the  paper  was  an  official  message  from  the  Presi- 
dent of  the  United  States — in  some  sort  per- 
sonal, too,  as  every  paper  must  be  that  was 
presented  by  an  officer,  to  defend  himself  on  a 
charge  of  disregarding  his  duty,  his  personal 
character  being  in  such  charge  necessarily  in- 
volved. Considered  as  an  official  communica- 
tion from  a  co-ordinate  department  of  the  Gov- 
ernment, it  was  with  unfeigned  surprise  that 
Mr.  F.  saw  the  pertinacity  of  members  in  thus 
gravely  discussing  the  question  whether  the 
message  or  protest  should  be  received  or  not. 
Senators  treat  it  as  an  ordinary  petition  or  me- 
morial. Now  a  petition  was  never  in  the  hands 
of  the  Senate  until  it  was  formally  received.  A 
member  under  the  rule  presents  a  memorial  in 
his  place,  states  its  contents,  and  if  no  objection 
is  made,  it  is  received.  If  objection  is  made, 
the  sense  of  the  Senate  is  taken — the  memorial 
remaining,  until  the  Senate  agrees  to  receive  it, 
in  the  hands  of  the  Senator  who  offered  it.  How 
is  it  with  an  official  message  from  the  President 
to  either  House  of  Congress,  or  from  one  branch 
of  the  Legislature  to  the  other  ?  The  Secretary 
of  the  Executive  or  of  the  House  presents  him- 
self at  our  bar  :  "  I  am  directed  to  lay  before 
the  Senate  a  message  in  writing,"  &o.  It  is  laid 
on  our  table — it  is  beyond  the  control  of  the 
Executive  or  of  theHouse — without  our  permis- 
sion it  cannot  be  withdrawn ;  it  lies  on  the  table 
of  the  Senate,  in  our  possession,  before  and  af- 
ter it  is  read.  Whatever  may  be  its  contents, 
we  cannot  refuse  to  receive  it,  without  acting 
absurdly.  Admit  our  right  to  examine  the  pa- 
per, and  decide  upon  its  character  before  it  is 
received,  and  then,  when  passion,  or  reason,  or 
prejudice,  prevails,  to  refuse  to  receive  a  message 
disagreeable  to  us,  what  becomes  of  the  rights 
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of  the  President  and  the  two  Houses,  in  their 
intercourse  with  the  Executive  and  with  each 
other  ?  A  bill  is  sent  to  the  President.  He  re- 
turns it  with  his  veto — examining  freely  the 
powers  of  Congress,  and  placing  his  refusal  to 
pass  the  bill  on  the  ground  of  want  of  constitu- 
tional power  in  the  Federal  Government  to  leg- 
islate on  the  subject  of  it — speaks  freely  or 
harshly  of  usurpations  of  powers — and  can  we 
or  the  House  of  Representatives  refuse  to  re- 
ceive it  ?  What  becomes  of  the  bill  ?  It  is  a 
law,  if  not  returned  to  the  House  where  it  orig- 
inates, in  ten  days.  The  message  and  returned 
bill  are  not  on  file  or  on  the  Journals  of  either 
House ;  no  record  of  the  veto,  where  alone  it 
can  or  ought  to  be  looked  for,  is  on  the  Jour- 
nals of  the  House  where  the  bill  originated. 


TiTESDAT,  May  6. 

Vote  on  the  Question  of  Receiving  the  President's 
Protest. 

The  question  was  taken  on  the  first  resolution, 
and  decided  in  the  affirmative,  as  follows : 

Yeas. — Messrs.  Bell,  Bibb,  Black,  Calhoun,  Clay, 
Clayton,  Ewing,  Frelinghuysen,  Kent,  Knight, 
Leigh,  Naudain,  Poindexter,  Porter,  Prentiss,  Pres- 
ton, Robbing,  Silsbee,  Smith,  Sprague,  Swift,  Tom- 
Unson,  Tyler,  Waggaman,  Webster — 25. 

Nats. — Messrs.  Benton,  Brown,  Forsyth,  Grundy, 
Hendricks,  Hill,  Kane,  King  of  Alabama,  King  of 
Georgia,  Linn,  McKean,  Shepley,  Tallmadge,  Tipton, 
White,  Wilkins,  Wright— 17. 

The  question  was  then  taken  on  the  second 
resolution  of  Mr.  Oalhoun,  and  decided  in  the 
negative,  as  follows : 

Yeas. — Messrs.  Calhoun,  Clayton,  Ewing,  Leigh, 
Naudain,  Poindexter,  Bobbins — Y. 

Nats. — Messrs.  Bell,  Benton,  Black,  Brown,  Clay, 
Forsyth,  Frelinghuysen,  Hendricks,  Hill,  Kane,  Kent, 
King  of  Alabama,  King  of  Georgia,  Linn,  Moore, 
Porter,  Prentiss,  Preston,  Shepley,  Silsbee,  Smith, 
Swift,  Sprague,  Tallmadge,  Tipton,  Tomlinson, 
Tyler,  Webster,  White,  Wilkins,  Wright— 34. 

Mr.  FoESTTH  then  moved  his  amendment,  and 
asked  for  the  yeas  and  nays  on  the  question — 
which  were  ordered. 

Mr.  F.  said  that,  considering  this  document 
was  entirely  defensive  in  its  character,  he 
thought  it  proper  to  send  it  to  the  Legislatures 
of  the  States,  and  his  object  was  to  give  the 
opportunity. 

The  question  was  taken  on  the  amendment 
of  Mr.  FoESTiH,  and  decided  in  the  negative,  as 
follows  : 

Yeas. — Messrs.  Benton,  Brown,  Foravth,  Grundy, 
Hendricks,  Hill,  Kane,  King  of  Alabama,  King  of 
Georgia,  Linn,  MoKean,  Shepley,  Tallmadge,  Tipton, 
White,  Wilkina,  Wright— 17. 

Nats.— Messrs.  Bell,  Bibb,  Black,  Calhoun,  Clay, 
Clayton,  Ewing,  'Frelinghuysen,  Kent,  Knight, 
Leigh  Moore,  Naudain,  Poindexter,  Porter,  Pren- 
tiss, Preston,  Bobbins,  Silsbee,  Smith,  Sprague, 
Swift,  Tomlinson,  Tyler,  Webster — 25. ' 


Wednesday,  May  1. 
President's  Protest. 
On  motion  of  Mr.  FEELiNomnrsESf,  the  Senate 
proceeded  to  the  consideration  of  the  resolu- 
tions of  Mr.  PoiNDEXTEB,  as  modified  by  Mr. 
Clay  and  Mr.  Oalhoun. 

[Mr.  Webster  delivered  an  extended  argument 
in  favor  of  adopting  the  four  resolutions,  which  ar- 
gument necessarily  covered  ground  previously  trod 
by  himself  and  others,  and  concluded  with  a  recapit- 
ulation of  the  heads  and  substance  of  his  speech 
which  presented  the  whole  in  a  condensed,  pointed, 
and  impressive  manner.  The  following  was  his  re- 
capitulation :J 

I  will  now,  sir,  ask  leave  to  recapitulate  the 
general  doctrines  of  this  protest,  and  to  present 
them  together.     They  are : 

That  neither  branch  of  the  Legislature  can 
take  up,  or  consider,  for  the  purpose  of  censure, 
any  official  act  of  the  President,  without  a  view 
to  legislation  or  impeachment ; 

That  not  only  the  passage,  but  the  discussion 
of  the  resolution  of  the  Senate  of  the  28th  of 
March,  was  unauthorized  by  the  constitution, 
and  repugnant  to  its  provisions ; 

That  the  custody  of  the  public  treasury  al- 
ways must  he  intrusted  to  the  Executive ;  that 
Congress  cannot  take  it  out  of  his  hands,  nor 
place  it  anywhere,  except  with  such  superin- 
tendents and  keepers  as  are  appointed  by  Mm, 
responsible  to  him,  and  removable  at  his  will ; 

That  the  whole  Executive  power  is  in  the 
President,  and  that,  therefore,  the  duty  of  de- 
fending the  integrity  of  the  constitution  results 
to  him  from  the  very  nature  of  his  office ;  and 
that  the  founders  of  our  republic  have  attested 
their  sense  of  the  importance  of  this  duty,  and, 
by  expressing  it  in  his  official  oath,  have  given 
to  it  peculiar  solemnity  and  force ; 

That  as  he  is  to  take  care  that  the  laws  be 
faithfully  executed,  he  is  thereby  made  respon- 
sible for  the  entire  action  of  the  Executive  de- 
partment, with  power  of  appointing,  oversee- 
ing, and  controlling  those  who  execute  the 
laws; 

That  the  power  of  removal  from  office,  like 
that  of  appointment,  is  an  original  Executive 
power,  and  is  left  in  his  hands,  unchecked,  by 
the  constitution,  except  in  the  case  of  judges; 
that,  being  responsible  for  the  exercise  of  the 
whole  Executive  power,  he  has  a  right  to  em- 
ploy agents  of  his  own  choice,  to  assist  him  in 
the  performance  of  his  duties,  and  to  discharge 
them  when  he  is  no  longer  willing  to  be  respon- 
sible for  their  acts ; 

That  the  secretaries  are  his  secretaries,  and 
all  persons  appointed  to  offices  created  by  law, 
except  the  judges,  his  agents,  responsible  to 
him,  and  removable  at  his  pleasure ; 

And,  finally,  that  he  is  the  direct  representa- 
tive of  the  American  people. 

These,  sir,  are  some  of  the  leading  proposi- 
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tions  contained  in  the  protest ;  and  if  they  he 
true,  then  the  Government  under  which  we 
live  is  an  elective  monarchy.  It  is  not  yet  ah- 
solute,  there  are  yet  some  checks  and  limita- 
tions in  the  constitution  and  laws ;  hut  in  its 
essential  and  prevailing  character,  it  is  an  elec- 
tive monarchy. 

Mr.  President,  I  have  spoken  freely  of  his 
protest,  and  of  the  doctrines  which  it  advances ; 
but  I  have  said  nothing  which  I  do  not  believe. 
On  these  high  questions  of  constitutional  law, 
respect  for  my  own  character,  as  well  as  a  sol- 
emn and  profound  sense  of  duty,  restrains  me 
from  giving  utterance  to  a  single  sentiment 
which  does  not  flow  from  entire  conviction. 
I  feel  that  I  am  not  wrong.  I  feel  that  an 
inborn  and  inbred  love  of  constitutional  liberty, 
and  some  study  of  our  political  institutions, 
have  not,  on  this  occasion,  misled  me.  But  I 
have  desired  to  say  nothing  that  should  give 
pain  to  the  Chief  Magistrate,  personally.  I 
have  not  sought  to  fix  arrows  in  his  breast ; 
but  I  believe  him  mistaken,  altogether  mistaken, 
in  the  sentiments  which  he  has  expressed ;  and 
I  must  concur  with  others  in  placing  on  the 
records  of  the  Senate  my  disapprobation  of 
those  sentiments.  On  a  vote  which  is  to  remain 
so  long  as  any  proceeding  of  the  Senate  shall 
last,  and  on  a  question  which  can  never  cease 
to  be  important  while  the  constitution  of  the 
country  endures,  I  have  desired  to  make  public 
my  reasons.  They  will  now  be  known,  and  I 
submit  them  to  the  judgment  of  the  present  and 
after  times.  Sir,  the  occasion  is  full  of  interest. 
It  cannot  pass  off  without  leaving  strong  im- 
pressions on  the  character  of  public  men.  A 
collision  has  taken  place,  which  I  could  have 
most  anxiously  wished  to  avoid ;  but  it  was 
not  to  be  shunned.  We  have  not  sought  this 
controversy;  it  has  met  us,  and  been  forced 
upon  us.  In  my  judgment,  the  law  has  been 
disregarded,  and  the  constitution  transgressed ; 
the  fortress  of  liberty  has  been  assaulted,  and 
circumstances  have  placed  the  Senate  in  the 
breach ;  and,  although  we  may  perish  in  it, 
I  know  we  shall  not  fly  from  it.  But  I  am 
fearless  of  consequences.  We  shall  hold  on,  sir, 
and  hold  out,  till  the  people  themselves  come 
to  its  defence.  We  shall  raise  the  alarm,  and 
maintain  the  post,  till  they  whose  right  it  is, 
shall  decide  whether  the  Senate  be  a  faction, 
wantonly  resisting  lawful  power,  or  whether  it 
he  opposing,  with  firmness  and  patriotism,  vio- 
lations of  liberty,  and  inroads  upon  the  consti- 
tution. 

Mr.  Benton  said :  The  attack  upon  the  Pres- 
ident, so  indecently  and  illegally  commenced  at 
the  beginning  of  the  session,  now  draws  to  a 
close,  and  approaches  its  termination.  The 
protracted  discussion  expires  under  its  own 
length :  all  the  defenders  of  the  Senate  have 
been  heard ;  the  case  is  ready  to  go  before  the 
people,  and  to  he  handed  down  to  posterity, 
and  to  receive  from  the  ultimate  arbiter  of  hu- 
man actions — an  impartial  public — the  final 
sentence  of  condemnation  or  approval  to  which 


it  is  entitled.  And  how  does  the  case  stand  on 
the  part  of  the  Senate !  How  does  the  Senate 
appear?  Naked,  defenceless,  unjustified,  and 
unjustifiable !  Stripped  to  the  shirt,  like  the 
Koman  Consuls  in  the  Caudine  Porks!  and 
without  denial  or  palliation  for  the  most  fla- 
grant breach  of  the  constitution,  and  the  most 
scandalous  disregard  of  decency,  which  the  his- 
tory of  faction  and  the  annals  of  cabal  has  ever 
exhibited  to  an  outraged  community,  in  any 
age,  or  in  any  country. 

What  is  it,  said  Mr.  B.,  that  the  Senate  has 
done  ?  What  act  of  theirs  has  had  the  novel 
effect  to  place  this  high  body  at  the  bar  of  .the 
public  to  throw  it  into  a  deep  and  deadly 
breach,  and  to  make  it  cry  out  for  succor  and 
for  safety  ?  What  act  has  the  Senate  done  to 
produce  this  strange  vicissitude  in  its  fortunes, 
to  work  this  wonderful  metamorphosis  on  its 
own  dignity  and  station  ?  What  has  it  done  to 
effect  all  this?  Let  facts,  and  an  impartial 
country,  respond  to  the  inquiry !  All  America 
knows  that,  when  the  deposits  were  removed 
last  fall,  the  whole  newspaper  interest  connect- 
ed with  the  United  States  Bank  immediately 
proclaimed  a  violation  of  the  constitution  and 
of  the  laws,  and  demanded  the  impeachment  of 
the  President.  The  impeachment  was  not  only 
demanded,  but  foretold  and  asserted.  The 
House  of  Representatives  was  appealed  to ; 
their  duty  to  prefer  the  impeachment  was  in- 
cessantly urged ;  their  intention  to  do  so  was 
openly  affirmed;  and  so  far  was  the  process 
carried,  of  preparing  the  public  mind  for  the 
event,  that  the  names  of  the  members  who 
were  to  move  it,  and  of  the  witnesses  who  were 
to  attend  the  trial,  were  exultingly  and  osten- 
tatiously paraded  in  the  presses  of  the  bank ! 
All  this  took  place  in  the  months  of  October 
and  November,  and  took  place  too  recently  and 
too  notoriously  to  brook  contradiction,  or  to 
require  corroboration  on  this  floor.  And  thus, 
for  two  months  before  Congress  assembled,  and 
to  the  full  extent  that  bank  intelligence  and 
bank  publications  could  go,  the  public  mind  was 
warned  and  prepared  to  witness  an  attempt  to 
get  up  a  formal  impeachment  against  President 
Jackson,  as  soon  as  Congress  met.  The  dis- 
missal of  Mr.  Duane,  because  he  would  not 
give  the  order  for  the  removal  of  the  deposits ; 
the  appointment  of  Mr.  Taney  to  give  that 
order,  and  the  consequent  exercise  of  illegal  and 
unconstitutional  power  over  the  Treasury  of  the 
United  States,  which  was  held  to  be  the  Bank 
of  the  United  States,  were  the  notorious  and 
proclaimed  grounds  for  demanding  the  contem- 
plated impeachment.  Congress  meets  on  the 
third  day  of  December;  day  after  day,  and 
week  after  week,  passes  away,  and  no  member 
is  found  to  rise  in  his  place  to  move  the  im- 
peachment which  the  bank  presses  had  so 
openly  demanded  and  so  confidently  foretold. 
No  member  of  the  House  rises  in  his  place  to 
commence  that  proceeding,  which  under  the 
constitution  of  the  country,  could  only  com- 
mence in  the  House  of  Representatives,  the  im- 
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mediate  organ  of  the  people's  grievanceg,  as 
well  as  of  the  people's  rights,  and  appropriately 
styled  the  grand  inquest  of  the  nation.  No 
member  of  that  body  rises  in  his  place  to  obey 
the  impulsion  of  the  bank,  to  avenge  its  cause, 
to  verify  its  proclamation,  and  to  move  the  im- 
peachment of  the  President.  In  a  body  of  two 
hundred  and  forty-eight  members,  many  of 
them  young,  many  warm,  impetuous,  daring, 
none  could  be  found  to  minister  to  the  ven- 
geance of  the  bank,  and  to  redeem  the  pledge 
for  which  that  institution  stood  committed  in 
the  face  of  the  country.  <=  *  *  *  *  xhe 
impeachment  could  not  be  commenced  in  the 
House  of  Bepresentatives !  What  next  2  It  is 
actually  commenced  in  the  Senate !  On  the 
26th  day  of  December — -just  three  weeks  after 
Congress  had  met — and  when  the  whole  subject 
of  the  finances,  the  treasury,  and  the  bank,  had 
been  referred  to  the  Finance  Committee,  to 
originate  the  legislative  measures  which  the 
case  might  require,  a  resolution  is  laid  upon 
the  table  of  the  Senate,  by  a  member  of  that 
body,  to  condemn  the  President  for  the  iden- 
tical acts  for  which  the  bank  presses  had  fore- 
told, and  demanded  his  impeachment. 

The  resolution  is  laid  upon  the  table,  without 
any  legislative  object;  for  the  legislative  in- 
quiry had  already  gone  to  the  appropriate  com- 
mittee. It  is  laid  upon  the  table  by  a  member 
of  the  Senate ;  a  speech  in  the  style  and  tem- 
per of  the  most  relentless  criminal  prosecution, 
such  as  the  civilization  of  the  age  does  not 
admit  against  the  greatest  offenders,  is  pro- 
longed for  three  days  upon  it ;  a  debate  of  the 
same  character  rages  for  three  months ;  the 
resolution  is  then  three  times  altered  by  the 
mover  in  the  face  of  the  Senate,  and  a  vote  is 
taken  upon  it,  defined  by  an  exact  party  line, 
finding  the  President  guilty  of  a  violation  of  the 
laws  and  the  constitution,  and  actually  con- 
demning him,  without  trial,  for  the  commission 
of  an  impeachable  offence,  and  that  by  the  very 
body  which  could  neither  begin  an  impeach- 
ment nor  decline  the  trial  of  one  when  regu- 
larly brought  before  them.  The  act  of  the  Sen- 
ate being  finished  and  consummated,  their  sen- 
tence of  condemnation  being  pronounced — the 
President,  for  the  first  time,  breaks  silence,  and 
lifts  his  voice  in  a  proceeding  so  extraordinary 
in  its  nature,  and  so  unjust  in  its  consequences 
to  himself.  He  sends  in  his  protest !  A  calm 
and  dignified  remonstrance,  an  impressive  and 
temperate  appeal  against  the  injustice  that  has 
been  done  him;  In  this  protest  he  has  taken 
his  stand  upon  clear,  constitutional  law — ^upon 
the  first  principles  of  criminal  justice — that  the 
Senate,  being  his  judges,  had  no  right  to  pre- 
judge his  case,  and  to  pronounce  him  guilty 
without  trial  or  hearing.  This  is  the  ground 
taken  by  the  President ;  and  what  is  the  an- 
swer, the  defence,  the  justification  of  the  Sen- 
ate !  Not  a  response  to  the  accusation,  not  a 
reply  to  the  charge,  not  a  defence  for  usurping 
jurisdiction,  exercising  extrajudicial  power,  and 
conducting  an  ex  parte  proceeding,  but  clouds 


of  new  charges,  voUeys  of  new  epithets,  and 
torrents  of  new  invective ;  with  an  affected  cry 
of  danger,  and  standing  in  the  breach ;  as  if 
public  attention  could  be  drawn  off  from  the 
true  point  in  dispute — from  the  examination  of 
the  Senate's  conduct — ^by  mere  dint  of  clamor 
by  reckless  accumulation  of  fresh  accusation! 
by  distortion  and  perversion  of  every  word  in 
the  protest,  and  by  pursuing  the  President,  like 
a  constable's  posse,  with  one  incessant  uproar, 
as  if  engaged  in  the  hue-and-cry  pursuit  of  a 
fugitive  from  justice.  No,  sir,  said  Mr.  B.,  this 
is  not  the  business  now  in  hand.  The  present 
question  is  to  examine  into  the  constitutionality 
of  the  Senate's  proceeding  against  the  Presi- 
dent, and  not  to  try  the  President  over  again 
upon  the  old  accusation,  or  to  eke  out  stale 
charges  with  new  aggravations.  The  Senate 
has  judged  the  President,  and  the  country  will 
now  judge  the  Senate.  Our  present  occupation 
is  the  defence  of  the  Senate ;  and  what  is  that 
defence,  stripped  of  all  additions  and  glosses, 
and  reduced  to  its  point  and  essence  2  What  is 
that  defence,  now  that  all  the  defenders  have 
been  heard ;  when  the  last  advocate  has  spoken, 
and  the  case  is  ready  for  submission  to  the 
judgment  of  the  people  ?  What  is  this  defence  ? 
Sir,  it  is  nothing  more  nor  less  than  a  refuge 
under  a  subterfuge — a  flight  from  every  thing 
like  defence — and  a  palpable  confession  that  no 
defence  can  be  made ;  for  the  whole  excuse  of 
the  Senate  rests  upon  a  solitary  assumption, 
which  every  speaker  has  made,  and  which  as- 
sumption is  neither  true  in  fact  nor  material  in 
law.  It  rests  upon  the  assumption  that  the 
motives  of  the  President  were  not  impugned! 
that  wicked,  corrupt,  and  criminal  intentions 
were  not  imputed  to  him!  This  is  the  sum 
total  of  the  defence.  ,  "  The  resolution  is  silent 
as  to  the  motive,"  says  one,  (Mr.  Olat.)  "  It 
carefully  abstains  from  the  imputation  of  a 
criming  intent,"  says  another,  (Mr.  Leigh.) 
"  It  imputes  no  crime ;  it  charges  no  corrupt 
motive ;  it  proposes  no  punishment,"  says  a 
third,  (Mr.  Webstee.)  Here,  then,  said  Mr. 
B.,  is  the  whole  point  and  power  of  the  defence. 
Its  concentrated  essence  lies,  in  the  allegation, 
that  criminal  intentions  are  not  imputed  to  the 
President. 

Upon  this  defence  Mr.  B.  took  two  distinct 
and  separate  issues ;  first,  that  it  was  not  true, 
in  point  of  fact ;  and  secondly,  that  if  true,  it 
was  not  material  in  point  of  law. '  In  discussing 
the  first  of  these  issues,  he  said  he  should  not 
commit  the  folly  of  confining  himself  to  tlie 
words  which  were  inserted  in  the  resolution, 
especially  as  altered,  and  altered  for  the  third 
time,  in  the  face  of  the  Senate,  and  the  last 
hour  of  the  debate. 

He  must  be  permitted  to  believe,  and  to 
maintain,  that  the  omission  to  charge  a  criminal 
intent,  and  especially  its  careful  and  studied 
omission,  operated  nothing  in  favor  of  the  Sen- 
ate, but  the  contrary.  The  averment,  though 
not  in  the  resolution  in  words,  was  neverthe- 
less effectually  there  by  implication ;  and,  what 
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is  infinitely  more,  it  was  evidently  in  the  hearts, 
and  notoriously  in  the  speeches,  of  all  the 
members  who  supported  the  resolution.  The 
charge  was,  therefore,  in  the  bosoms  of  the 
judges ;  it  was  in  their  pleadings ;  it  was  pro- 
mulgated in  their  speeches,  even  in  all  those 
delivered  on  the  distress  memorials,  as  on  the 
formal  resolution.  Even  now,  within  this 
hour,  in  the  hearing  of  all  present,  the  last 
speaker  on  the  side  of  the  Senate  (Mr.  "Web- 
stbb)  has  openly  said,  that  President  Jackson's 
conduct,  in  assuming  and  sanctioning  Mr.  Ta- 
ney's appointment  of  a  salaried  oflBoer  to  super- 
intend the  deposit  banks — (which  appointment 
Mr.  Taney  never  made !) — that  such  conduct  of 
a  President,  in  the  time  of  "Washington  and  Jef- 
ferson, could  not  have  passed  a  week  before  it 
became  the  foundation  for  an  impeachment. 
After  this,  what  merit  can  there  be  in  saying 
that  evil  intentions  are  not  charged  on  the 
record?  The  injury  to  the  President  is  the 
same,  whether  in  tlie  record  or  not ;  for  being 
a  man  of  sound  mind,  he  is  presumed  to  act 
with  intentions,  and  to  violate  the  law  and  the 
constitution  with  bad  intentions,  if  he  violates 
them  at  all.  Having  sworn  to  support  them, 
the  breach  of  the  oath  involves  perjury.  To  the 
Senate  the  consequence  is  the  same,  whether 
the  evil  intention  is  retained  in  the  heart, 
spread  upon  the  record,  or  proclaimed  in  the 
speeches  of  the  Senators :  in  either  case  they 
pass  upon  the  guilt  and  innocence  of  the  ac- 
cused; and  become  disqualified,  upon  every 
principle  of  honor  and  decency,  for  the  office 
of  judge,  in  the  event  that  a  regular  impeach- 
ment for  the  same  offence  should  afterwards  be 
preferred.  Surely  those  Senators  who  have 
thus  spoken,  and  thus  impugned  the  motives  of 
the  President,  can  never  be  impartial  judges, 
although  their  recorded  opinion,  upon  the  pas- 
sage of  the  resolution,  is  limited  to  the  fact  of 
violated  law  and  constitution.  Besting  upon 
the  notoriety  of  the  speeches  daily  delivered  on 
the  floor  of  the  Senate — widely  diffused  over  the 
country  in  pamphlets  and  newspapers ;  pressed 
into  the  hands  of  all  readers,  and  stuck  up  in 
taverns,  steamboats,  and  barbers'  shops,  to 
rouse  the  people  against  the  President,  and  to 
render  him  odious — relying  upon  the  speeches, 
thus  pressed  into  notice,  replete  with  every 
violent-  epithet,  crammed  with  every  odious 
comparison— Oeesar,  Nero,  Caligula,  Cromwell, 
Bonaparte,  and  the  infatuated  Stuarts ;  and  re- 
ferring to  every  lawyer's  knowledge,  that  the 
law  presumes  the  bad  intention  for  every  illegal 
act,  he  (Mr.  B.)  would  go  no  further  for  evi- 
dence to  prove  his  first  issue,  that  the  Senate's 
defence  was  not  true  in  point  of  fact. 

But  he  meant  to  take  and  to  maintain,  his 
great  stand  upon  the  second  issue,  that  the 
omission  of  the  averment  of  the  criminal  intent 
WM  not  material  in  point  of  law ;  that  the  reso- 
lution was  the  same  without  the  averment  as 
with  it ;  and  that  the  infraction  of  the  consti- 
tution, the  wrong  to  the  President,  the  subver- 
sion of  all  the  rights  of  the  accused,  the  inva- 
Voi..  XU.— 23 


sion  of  the  privileges  of  the  House  of  Repre- 
sentatives, and  the  misconduct  of  the  Senate, 
were  just  as  oomplete  and  just  as  flagrant,  in 
the  adoption  <n  the  resolution,  as  finally  modi- 
fied and  passed,  as  it  would  have  been  if  passed 
in  the  form  it  first  wore,  or  if  stuffed  and  dis- 
tended with  all  the  tautologous  averments  of 
wicked  intentions  and  corrupt  motives — "moved 
and  seduced  by  the  instigation  of  the  devil,  and 
not  having  the  fear  of  God  before  his  eyes  " — 
which  are  to  be  found  in  the  black-letter  edi- 
tions of  common  law  indictments. 

Briefly  recapitulating  what  had  been  said  by 
other  Senators  opposed  to  the  resolution,  and 
especially  from  his  old  friend  from  Tennessee, 
(Mr.  Geundt,)  whose  skill  as  a  criminal  lawyer 
he  had  been  almost  amused  to  see  called  in 
question;  briefly  adverting  to  the  high  and 
clear  ground  taken  by  these  Senators ;  first,  that 
the  criminal  intent  was  always  presumed  by 
the  law  when  the  illegal  act  was  proved ;  and, 
secondly,  that  the  Senate's  resolution  was  not 
an  indictment,  but  a  judgment ;  not  the  prefer- 
ment, but  the  conclusion,  of  an  impeachment ; 
and  that  judgments  never  recited  intentions ; 
grounds  which  Mr.  B.  undertook  to  affirm  en- 
tirely upset  the  defence  of  the  Senate.  Leav- 
ing all  these  solid  considerations  where  others 
had  placed  them,  he  would  proceed  to  a  new 
point  in  the  case — to  a  new  reason  for  the  im- 
materiality of  criminal  averments  in  prosecu- 
tions of  impeachments.  And  upon  this  new 
ground  would  strip  the  Senate's  defence  of  the 
last  disguise,  and  leave  their  resolution  ready 
for  the  spunge  of  obliteration,  and  ripe  for  the 
knife  of  expurgation,  the  moment  the  repre- 
sentation in  the  Senate  should  be  brought  into 
harmony  and  concord  with  the  feelings  and  sen- 
timents of  the  people. 

Entering  upon  the  examination  of  this  new 
point,  Mr.  B.  first  called  the  attention  of  the 
Senate  to  the  nature  of  an  impeachment  under 
the  Constitution  of  the  United  States,  and 
wherein  it  differed  from  an  impeachment  in 
England ;  while  impeachments  in  both  coun- 
tries essentially  differed  from  prosecutions  on 
indictments.  The  difference,  he  said,  was  mark- 
ed and  essential,  and  exercised  a  decided  influ- 
ence over  the  whole  proceeding.  In  the  United 
States,  the  sentence  upon  conviction  on  im- 
peachment, extended  only  to  a  removal  from 
office,  and  a  disqualification  for  holding  future 
office,  with  an  express  liability  in  the  person 
thus  removed  and  disqualified,  to  a  prosecution 
upon  indictment,  and  judgment  and  punishment 
upon  that  indictment,  for  the  same  offence,  ac- 
cording to  the  law  of  the  land,  in  the  same 
manner  as  if  no  impeachment  had  taken  place. 
Thus,  the  effect  of  conviction  upon  an  impeach- 
ment in  the  United  States  was  purely  prevent- 
ive— purely  to  prevent  further  crime — to  pre- 
vent the  same  person  from  acting  longer  in  a 
station  in  which  his  actions  were  hurtful  to  the 
community ;  while  punishment,  if  any,  was  left 
to  flow  from  the  ordinary  tribunals,  and  where 
the  trial  by  jury  was  a  safeguard  to  the  life  and 
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liberty  and  property  of  the  innocent.  In  the 
eye  of  the  American  constitution,  there  is  no 
punishment  following  impeachment;  for  re- 
moval from  office  is  not  regarded  as  punish- 
ment, which  must  foUow  from  the  Indictment, 
if  necessary,  and  he  superadded  to  the  removal 
and  disqualification ;  which  could  not  he  if  the 
removal  from  office,  either  in  law  or  iu  fact, 
was  punishment ;  for  no  man  can  be  twice 
punished  for  the  same  offence.  In  England,  on 
the  contrary,  the  sentence  on  conviction  under 
impeachment  extends  to  legal  and  actual  pun- 
ishment, to  punishment  in  person  and  in  prop- 
erty; for  the  party  may  be  both  fined  and 
imprisoned.  On  indictments,  as  everybody 
knows,  both  in  England  and  America,  the  direct 
object  of  the  prosecution  is  punishment — pun- 
ishment in  life,  limb,  person,  or  property ;  and 
preventive  justice  is  only  an  incident,  resulting 
firom  conviction  for  crimes,  which  presumes 
too  much  depravity  to  admit  of  further  trust 
or  confidence  in  the  offender.  Whenever,  then, 
punishment  would  foUow  conviction,  whether 
on  indictment  or  impeachment — whenever  the 
life  or  limb  of  the  party  was  to  be  touched — 
whenever  his  body  might  be  cast  into  prison,  or 
his  property  taken  by  fine  or  forfeiture — in 
every  such  case,  the  qiio  animo,  the  state  of 
the  mind,  the  criminal  intent,  was  of  the  es- 
sence of  the  offence ;  and  must  be  dnly  averred, 
and  fully  proved,  or  clearly  inferrible  from  the 
nature  of  the  act  done ;  but,  in  the  case  of  im- 
peachment under  the  Constitution  of  the  United 
States,  where  the  sentence  could  extend  no  fur- 
ther than  merely  to  prevent  the  party  from 
using  his  power  to  do  further  mischief,  leaving 
him  subject  to  a  future  indictment,  then  the 
intent  of  the  party,  whether  good  or  bad,  char- 
itable or  wicked,  became  wholly  immaterial ; 
not  necessary  to  be  alleged,  nor  requiring  to  be 
proved,  or  to  be  inferred,  if  the  allegation 
should  chance  to  he  made.  Every  averment 
relative  to  the  intention  would  be  surplusage ; 
for  the  mischief  to  the  public  was  the  same, 
whether  a  public  functionary  should  violate  the 
law  from  weakness  or  wickedness,  from  folly 
or  from  design.  In  either  case  the  injury  to 
the  community  was  the  same ;  the  unfitness  of 
the  party  to  remain  in  office  was  the  same ;  the 
inducement  to  remove  him  the  same ;  and,  in 
both  oases,  the  removal  would  be  effected  by  im- 
peachment ;  the  community  would  be  protected 
from  further  injury  by  the  sentence  imder  im- 
peachment ;  and  the  offending  party,  if  deserving 
punishment,  would  be  turned  over  to  the  ordi- 
nary tribunals,  and  to  all  the  technicalities  and 
formalities  of  a, jury  trial,  upon  indictment,  to 
receive  that  punishment. 

Young  as  the  United  States  were,  Mr.  B. 
said,  brief  and  scanty  as  their  history,  and  es- 
pecially their  criminal  history,  yet  was,  still  the 
history  of  these ,  States  already  afforded  ample 
illustrations  of  the  truth  of  the  positions  which 
he  had  taken  relative  to  impeachments  under 
the  constitution  of  the  Union.  It  afforded  ex- 
amples of  two  impeachments  tried  before  the 


Senate,  in  one  of  which  there  could  be  no  cor- 
rupt or  wicked  intention,  for  the  party  was  in- 
sane, and  therefore  incapable  both  in  law  and 
in  fact,  of  being  either  corrupt  or  wicked ;  and 
in  another,  of  which  a  mere  naked  violation  of 
law  was  charged,  without  the  slightest  reference 
to  the  intentions,  or  quo  animo  of  the  party ;  he 
alluded  to  the  cases  of  the  Judges  Pickering  and 
Chase.  Mr.  B.  then  went  into  a  statement  of  the 
impeachment  of  these  two  judges,  to  sustain  the 
view  he  had  been  taking,  and  to  apply  histori- 
cal facts  and  judicial  decisions  to  the  legal  doc- 
trines which  he  had  laid  down.  Judge  Picker- 
ing, a  district  judge  of  the  United  States  for  the 
State  of  New  Hampshire,  was  impeached  for 
acts  of  flagrant  illegality,  and  which,  in  tmtii, 
implied  great  wickedness.  The  articles  of  im- 
peachment charged  wicked  and  corrupt  inten- 
tions ;  yet  it  was  proved  that  he  was  incapable 
in  law,  or  in  fact,  of  wickedness  or  corrnption; 
for  he  was  utterly  insane,  both  at  the  time  of 
committing  the  acts,  and  at  the  time  he  was 
tried  for  them ;  and  could  not,  and  did  not,  ap- 
pear before  the  Senate  to  make  any  defence, 
His  unfortunate  condition  was  proved  and  ad- 
mitted, and  the  Senate  was  moved,  by  counsel, 
to  stop  the  proceedings  against  him,  and  to  re- 
mit or  postpone  the  trial ;  but  the  Senate  toot 
the  clear  distinction  between  a  proceeding 
which  could  only  go  to  a  removal  from  office 
and  a  disqualification  for  holding  office,  and  a 
prosecution  which  might  involve  a  criminal 
punishment ;  and  they  proceeded  with  the  trial, 
heard  the  evidence,  found  the  illegal  acts  to 
have  been  committed,  and  pronounced  the  sen- 
tence which  the  good  of  the  community  re- 
quired, and  which  the  unfortunate  judge  was  a 
proper  subject  to  receive  —  that  of  removal 
from  office.  They  did  not  add  a  sentence  of 
disqualification  for  liolding  future  offices;  for 
he  might  again  recover  his  understanding,  and 
become  a  useful  citizen.  The  Senate  limited 
itself  to  a  sentence  which  the  good  of  the  com- 
munity demanded — •  which  was  applicable  to 
misfortune  and  not  to  criminality — which  was 
suited  to  the  acts  of  the  judge,  and  not  to  his 
intentions ;  a  sentence  which  virtually  acquit- 
ted him  of  evil  intentions ;  for  the  acts  were  of 
such  a  nature  as  to  have  required,  if  committed 
by  a  person  of  sound  mind,  not  only  disqualifi- 
cation for  future  office,  but  prosecution,  and 
punishment  upon  indictment.  Mr.  B.  relied 
upon  this  case  as  one  of  the  strongest  which 
history  could  present,  or  imagination  could  con- 
ceive, to  show  the  iramateriSity  of  criminal  in- 
tentions to  support  impeachments  under  the 
Constitution  of  the  United  States.  It  was  a 
stronger  case  than  it  would  have  been  if  cor- 
rupt and  wicked  intentions  had  not  been  charg- 
ed ;  for  being  charged,  and  then  disproved,  it 
was  a  positive  decision  of  the  Senate  upon  the 
total  immateriality  of  the  allegation ;  it  was  a 
clear  declaration  that  the  averment  was  surplus- 
age, and  that  an  officer  should  be  impeached, 
and  removed  from  office,  for  illegal  acts  alone, 
without  the  least  reference  to  his  intentions, 
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and  even  in  the  face  of  the  fact  that  he  was  in- 
capable of  legal  volition,  and  therefore,  conld 
have  no  intentions  in  the  eye  of  the  law. 

The  case  of  Judge  Chase,  Mr.  B.  said,  was  a 
case  of  a  different  kind,  to  prove  the  same  point : 
it  was  a  case  with,  or  without,  averments  of 
criminal  intentions.  Judge  Chase  was  im- 
peached upon  eight  articles ;  five  of  ■  them 
charged  corrupt  and  wicked  intentions ;  three 
charged  no  intentions  at  all ;  being  wholly 
silent  upon  the  question  of  motives,  and  merely 
alleging  the  commission  of  the  acts,  and  the  vio- 
lation of  the  law.  The  three  articles,  thus  si- 
lent on  the  question  of  motives,  were  distinct 
and  substantive  articles  in  themselves,  not  va- 
riations of  the  other  articles,  but  containing  new 
and  distinct  charges ;  and,  therefore,  to  stand 
or  fall  upon  their  own  merits,  without  being 
helped  out  by  a  reference  to  the  same  charges 
in  another  form,  in  another  part  of  the  proceed- 
ings. They  were  the  articles  first,  fourth,  and 
fifth.  Mr.  B.  would  state  them  particularly ; 
for,  if  the  least  doubt  remained  on  the  mind  of 
any  one,  after  seeing  the  case  of  Judge  Picker- 
ing, the  tenor  of  these  three  articles  in  the  im- 
peachment of  Judge  Chase  would  entirely  re- 
move and  dispel  that  doubt.  The  first  of  these 
articles,  which  is  No.  1  in  the  impeachment,  re- 
lates to  the  trial  of  Fries,  at  Philadelphia,  and 
charged  the  judge  with  three  specific  instances 
of  misconduct  in  conducting  that  trial ;  and 
concluded  them  with  the  allegation,  that  they 
were  "  dangerous  to  our  liberties,"  and  "  in 
violation  of  law  and  justice,"  but  without  the 
slightest  reference  to  the  quo  animo  of  the  judge, 
or  the  state  of  mind  in  which  the  acts  were 
done.  The  article  is  wholly  silent  with  respect 
to  his  intentions.  The  fourth  article  contains 
four  specifications  of  misconduct ;  all  charged 
to  have  occurred  on  the  trial  of  Oallender,  in 
Richmond,  and  alleged  them  to  be  "  subversive 
of  justice,"  and  "  disgraceful  to  the  character 
of  a  judge ;  "  but  were  wholly  silent  as  to  the 
intentions  of  the  judge,  and  left  the  jmo  animo 
with  which  he  did  the  acts  entirely  out  of  the 
record.  The  fifth  article  charged  a  specific  and 
single  violation  of  law  in  ordering  the  arrest 
of  Oallender  upon  a  capias,  instead  of  directing 
him  to  be  called  in  upon  a  summons ;  but  with- 
out imputing  any  motive  or  intention  whatever, 
good  or  bad,  to  the  judge,  for  preferring  the 
capias  to  the  summons.  The  only  averment  is, 
"that  Oallender  was  arrested,  and  committed 
to  close  custody,  contrary  to  law,  in  that  case 
made  and  provided."  Such  were  the  three 
articles,  said  Mr.  B.,  which  charged  violations 
of  law  upon  Judge  Chase,  without  imputing 
criminal  intentions  or  corrupt  motives  to  him ; 
and  upon  which  the  judge  was  as  fully  tried, 
and  made  as  ample  a  defence,  both  upon  the 
law  and  the  facts,  as  he  did  upon  the  five  other 
articles,  which  contained  the  ordinary  aver- 
ments of  wicked  and  corrupt  intentions. 
Neither  the  learned  judge  himself,  nor  any  one 
of  his  counsel,  numerous  and  eminent  as  they 
were,  made  the  least  distinction  between  the 


articles  which  charged,  and  the  articles  which 
did  not  charge,  corrupt  intentions.  They  went 
to  trial  upon  the  whole  alike ;  put  in  no  demur- 
rers ;  made  no  motions  to  quash ;  reserved  no 
points ;  and  defended  the  whole  upon  the  law 
and  the  facts  of  each  separate  case.  This,  said 
Mr.  B.,  should  exterminate  doubt,  and  silence 
cavU.  It  is  the  decision  of  the  managers,  and 
they  were  eminent  lawyers  and  profound  states- 
men!— it  was  the  decision  of  the  managers 
who  prepared  the  articles  of  impeachment — the 
decision  of  the  House  which  preferred  them — 
the  decision  of  the  Senate  who  tried  them — and 
the  admission  of  the  learned  judge  who  was 
tried  upon  them,  and  of  the  able  counsel  who 
conducted  his  defence,  that  the  quo  animo  aver- 
ment, the  allegation  of  wicked  intentions,  was 
entirely  immaterial  in  an  article  of  impeach- 
ment under  the  Constitution  of  the  United  States. 

Mr.  B.  made  an  apology,  or  rather  stated  his 
justification  to  the  Senate,  for  having  gone  so 
minutely  into  the  cases  of  the  Judges  Pickering 
and  Chase.  He  had  done  so  from  a  sense  of 
duty  to  the  President  and  to  the  country,  and 
to  prevent  the  law  of  the  land  from  being  borne 
down  by  the  weight  of  names,  and  the  array  of 
authority.  Many  Senators  had  taken  their 
stand  upon  the  legal  position,  that  these  pro- 
ceedings against  the  President  are  not  tanta- 
mount to  impeachment,  because  the  resolution 
does  not  contain  the  formal  allegation  of  cor- 
rupt or  wicked  intentions.  Two,  at  least,  of 
the  Senators,  (Messrs.  "Wbbstee  and  Leigh,) 
thus  staking  themselves  upon  this  legal  posi- 
tion, were  eminent  lawyers,  and  possessed  high 
and  deserved  reputation  as  jurists.  Their  opin- 
ions, if  left  unoontroverted,  if  not  completely 
overthrown,  could  not  but  have  great  weight 
in  the  country.  It  was  necessary  to  encounter 
the  high  authority  of  their  opinions,  with  the 
still  higher  authority  of  adjudged  cases ;  and 
this  was  most  effectually  and  thoroughly  done 
in  the  production  and  application  of  the  two 
impeachment  cases  of  Judge  Pickering  and 
Judge  Chase,  in  which  the  solemn  judgments 
of  two  full  Senates,  and  the  acquiescence  of  all 
concerned,  were  set  in  opposition  to  the  solitary 
opinions  of  individual  Senators :  and  thus  the 
sole  ground  on  which  the  defence  of  the  Senate 
rested,  was  swept  from  under  their  feet,  and 
expunged  from  the  face  of  the  earth. 

Mr.  B.  having  fully  encountered,  and,  as  he 
trusted  and  believed,  entirely  overthrown  the 
whole  defence  set  up  by  the  Senate,  would  now 
extend  his  view  to  some  auxiliary  considera- 
tions, and  examine  the  propriety  and  decorum 
of  the  Senate's  conduct  in  adopting  a  resolution 
of  this  character  against  the  President. 

The  Senate  is  composed  of  individuals,  said 
Mr.  B.,  some  of  whom  aspire  to  the  occupation 
of  the  place  which  President  Jackson  now 
holds,  others  of  whom  have  contended  with  him 
for  that  place,  and  have  been  left  by  the  people 
— longo  sed  proximus  intervallo — at  a  long 
interval  behind ;  and  others,  again,  who,  having 
real  or  fancied  grievances  to  complain  of,  appear 
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before  the  public  as  his  implacable  enemies 
and  incontinent  revilers.  From  all  such  Sena- 
tors the  laws  of  honor,  a  sense  of  decorum, 
respect  for  public  opinion,  and  a  due  regard  to 
the  sanctity  of  public  justice,  would  require  a 
rigorous  impartiality  in  the  discharge  of  an 
acknowledged  duty,  and  a  punctOious  refusal 
to  engage  in  any  proceeding  which  involved  the 
assumption  of  gratuitous  powers,  or  required 
the  discharge  of  invidious  offices.  It  was  a 
case  even  in  which  the  refusal  of  many  Senators 
to  sit  in  judgment,  although  a  regular  impeach- 
ment had  been  brought  in,  might  have  attracted 
the  admiration,  and  commanded  the  applause, 
of  all  honorable  men.  This  impartiality — this 
abstinence — this  refusal  to  sit  in  judgment,  had 
not  been  witnessed  on  this  occasion ;  on  the 
contrary,  there  had  been  witnessed  an  eagerness 
and  promptitude  in  volunteering  for  attack ;  a 
violence  and  personality  in  carrying  it  on ;  a 
grossness  and  turbulence  of  invective ;  a  read- 
iness to  draw  inferences  without  warrant,  and 
to  impute  charges  without  evidence,  which  was 
never  before  exhibited  in  any  American  assem- 
bly— which  has  no  parallel  in  England,  since 
the  time  that  Jeffries  rode  the  Western  circuit, 
nor  in  France,  except  in  the  days  of  the  exist- 
ence of  the  revolutionary  tribunal — which 
cannot  be  tolerated  in  any  connti-y  where  civil- 
ization has  advanced  far  enough  to  require 
competitors  for  high  office,  in  becoming  adver- 
saries, to  remain  gentlemen ;  and  which,  on 
this  occasion,  has  presented  the  American 
Senate,  and  that  in  reference  to  the  American 
President,  as  sitting  for  the  picture  which 
General  Hamilton,  in  the  Federalist,  has  drawn 
of  a  heated  and  factious  assembly,  borne  away 
by  envy  and  hatred,  running  down  an  envied 
political  adversary  upon  groundless  accusa- 
tions 1  in  which  passion  furnished  charges ; 
animosity  supplied  proof;  the  cunning  found 
tools ;  and  the  decision  was  regulated,  not  by 
the  guilt,  or  innocence,  of  the  accused  person, 
but  by  the  strength  and  numbers  of  the  accusing 
party. 

Continuing  his  remarks  upon  the  indelicacy 
and  indecorum  of  the  Senate's  conduct  towards 
the  President,  Mr.  B.  said  that  Senators  were 
the  constitutional  judges  of  the  President,  se- 
lected by  that  instrument  to  sit  upon  him,  and, 
therefore,  could  not  be  challenged  or  set  aside 
for  ill  will  or  prejudice  towards  him.  They 
were  not  like  jurors,  to  be  set  aside  propUr 
affectum,  propter  delectum ;  and,  therefore, 
should  be  the  more  delicate  and  scrupulous  in 
abstaining  from  all  pre-occupation  and  judg- 
ment against  him.  If  called  to  sit  upon  the 
trial  of  a  person  to  whom  they  were  inimical, 
the  question  was  in  their  own  breasts  to  sit  or 
retire.  "Withdrawal  was  certainly  the  com- 
mendable course ;  and  the  Senate  had  witnessed 
one  instance,  at  least,  of  that  conduct,  and  that 
within  a  few  years  past ;  but  the  example  did 
not  seem  to  threaten,  at  present,  to  become 
contagious. 

The  refusal,  or  omission,  of  the  House  of 


Eepresentatives  to  impeach  the  President,  the 
failure  of  any  member  of  the  House  to  move 
against  him,  was  next  relied  upon  by  Mr.  B.  as 
an  aggravation  of  the  Senate's  conduct  in  usurp- 
ing the  function  of  the  House ;  although,  by 
an  infatuated  perversity  of  logic,  that  omission 
of  the  House  was  expressly  relied  upon  by  one 
of  the  Senators,  (MJr.  Clay,)  as  a  reason  for  the 
Senate  M  assume  their  office.  No  member 
from  the  House  of  Representatives,  fresh  from 
the  ranks  of  the  people — no  member  of  that 
body,  constituting  the  grand  inquest  of  the 
nation,  and  exclusively  charged  with  the  origi- 
nation of  impeachments — no  such  member  conld 
be  induced,  or  stimulated,  to  follow  the  lead  of 
the  bank  press,  and  to  prefer  charges  against 
President  Jackson  for  violations  of  the  law  and 
constitution  in  dismissing  Mr.  Duane,  be- 
cause he  would  not  give  the  order  for  remov- 
ing the  public  deposits ;  in  appointing  Mr. 
Taney  to  give  the  order ;  and  in  assuming  the 
exercise  of  ungranted  power  over  the  Treasury 
of  the  United  States,  which  was  alleged  to  be 
the  Bank  of  the  United  States.  No  member 
of  the  House  conld  be  found  to  make  such  a 
motion ;  and  it  was  left  for  the  Senate,  by  an 
extra-judicial  and  ex  parte  impeachment,  to 
usurp  an  office  which  the  appropriate  organ 
would  not  exercise  ;  and  thus  to  aggravate,  by 
contrast,  a  proceeding  wholly  unconstitutional 
in  itself,  and  sufficiently  odious  in  all  its  attend- 
ant circumstances. 

The  variations  which  the  resolution  had  un- 
dergone at  the  hands  of  its  author,  since  it  had 
been  first  introduced,  was  the  next  aggravation 
which  Mr.  B.  pointed  out.  When  first  intro- 
duced it  covered  the  very  points  which  the 
bank  press  had  indicated,  and  was  couched  ia 
the  very  words  which  they  had  used  in  de- 
manding the  impeachment  of  the  President; 
and,  in  addition  to  that,  contained  the  precise 
criminal  averment  which  is  usually  found  in 
impeachments  for  public  offences,  and  which 
was  actually  contained  in  the  first  article  of 
the  impeachment  against  Judge  Chase — "  dan- 
gerous to  the  liberties  of  the  people ! "  The 
first  form  contained  three  specifications  of  vio- 
lated law  and  constitution,  to  wit,  dismissing 
Mr.  Duane,  appointing  Mr.  Taney,  and  exer- 
cising ungranted  power  over  the  Treasury  of 
the  United  States,  with  an  averment  that  all 
this  was  dangerous  to  the  liberties  of  the  people. 
The  next  shape  it  assumed  left  out  the  specifi- 
cations on  the  subject  of  dismissing  Mr.  Duane 
and  appointing  Mr.  Taney,  but  retained  the 
clause  about  exercising  ungranted  power  over 
the  Treasury,  and  the  danger  to  the  liberties 
of  the  people!  The  third  metamorphosis  of 
this  most  flexible  and  pliant  resolution,  left  out 
all  the  specifications,  and  even  the  concluding 
averment  of  "  dangerous  to  the  liberties  of  the 
people!  "  and  assumed  a  shape— "if  shape  it 
can  be  called,  which  shape  has  none,"  of  such 
vagueness  and  generality,  snch  studied  ambigu- 
ity and  duplicity  of  signification,  such  total  in- 
dependence of  facts,  date,  and  circumstances, 
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that  the  identifloation  of  it  witli  the  bank 
denunciation  became  impossible ;  the  most  dis- 
cordant confederates  could  unite  in  its  support, 
for  there  was  nothing  specified  to  require  their 
assent ;  and  all  responsibility  to  public  opinion 
was  apparently  evaded,  in  the  omission  to 
specify  the  acts  under  the  general  charges  for 
which  the  President  was  condemned,  and  to 
the  justification  of  which  the  accusing  Senators 
could  be  held  down. 

To  expose  the  true  nature  of  these  resolu- 
tions, and  to  exhibit  the  variations  which  their 
flexible  forms  had  undergone,  Mr.  B.  contrast- 
ed them  together  in  the  Senate,  as  they  are 
here  exhibited,  in  three  parallel  and  confronting 
columns. 


Second  Form. 

^^  Resolved,  That, 
in  taking  upon  him' 
self  the  responsibil' 
ity  of  removing  the 
deposits  of  the 
public  money  from 
the  Bank  of  the 
United  States,  the 
President  of  the 
United  States  has 
assumed  the  exer- 
cise of  a  power  over 
the  Treasury  of  the 
United  States  not 
granted  to  him  by 
the  constitution  and 
laws,  and  dangerous 
to  the  liberties  of 
the  people." 


TMrd  Form. 
"Sesolved,  That 
the  President,in  the 
late  executive  pro- 
ceedings in  relation 
to  the  public  rev- 
enue, has  assumed 
upon  himself  au- 
thority and  power 
not  conferred  by  the 
constitution  and 
laws,  but  in  dero- 
gation of  both." 


First  Form. 
'^-Resolved,  That, 
by  dismissing  the 
late  Secretary  of  the 
Treasury,  because 
he  would  not,  con- 
trary  to  his  sense  of 
hia  own  duty,  re- 
move the  money  of 
the  United  States 
in  deposit  with  the 
Bank  of  the  United 
States  and  its 
branches,  in  con- 
formity with  the 
President's  opinion, 
and  by  appointing 
his  successor  to  ef- 
fect such  removal, 
which  has  been 
done,  the  President 
has  assumed  the  ex- 
ercise of  a  power 
over  the  Treasury 
of  the  United  States 
not  granted  to  him 
by  the  constitution 
and  laws,  and  dan- 
gerous to  the  liber- 
ties of  the  people." 


Mr.  B.  analyzed  these  resolutions,  more 
changeable  than  the  chameleon,  which  only 
changes  color,  while  these  change  their  form ; 
he  analyzed  these  protean  resolutions,  which 
had  changed  their  form  three  times  in  the  face 
of  the  Senate ;  and  found  that  the  first  contain- 
ed three  specifications  of  violated  law  and  con- 
stitution, to  wit:  1.  The  dismission  of  Mr. 
Duane.  2.  The  appointment  of  Mr.  Taney. 
3.  The  exercise  of  ungranted  power  over  the 
Treasury  of  the  United  States.  The  second 
contained  one  specification,  to  wit,  the  exercise 
of  ungranted  power  over  the  Treasury  of  the 
United  States ;  and  the  third  contained  no 
specification  whatever,  and  dropped  the  clause 
contained  in  both  the  others — dangerous  to  the 
liberties  of  the  people. 

Mr.  B.  wished  to  invoke  and  concentrate  the 
attention  of  the  Senate  and  of  all  good  citizens, 
upon  these  changes  in  the  forms  of  the  resolu- 
tions. Why  were  they  changed,  and  specifica- 
tion after  specification  dropped,  until  not  one 
remained  ?  Why  were  all  these  facts,  charged 
Tipon  the  President,  and  sustained  in  elaborate 
speeches  for  three  months ;  why  were  they  all 
dropped  on  the  last  day  of  the  debate,  and  the 
vote  taken  upon  a  vague  and  general  resolution, 


without  a  fact,  a  date,  or  a  circumstance,  or  a 
description  of  any  one  act,  on  which  an  issue 
could  be  taken  ?  Why  all  this  ?  Sir,  said  Mr. 
B.,  the  why  and  the  wherefore  of  aU  this  was 
nothing  more  nor  less  than  this :  that  no  ma- 
jority could  be  found  in  the  Senate  (and  that 
after  three  months'  drumming  and  drilling)  to 
vote  that  the  dismissal  of  Mr.  Duane  was  a 
violation  of  the  laws  and  constitution ;  no  ma- 
jority could  be  found  to  vote  that  the  appoint- 
ment of  Mr.  Taney  was  a  violation  of  the  laws 
and  constitution ;  no  majority  could  be  foimd 
to  vote  that  the  President  had  exercised  un- 
granted power  over  the  Treasury  of  the  United 
States ;  no  majority  could  be  found  to  vote 
that  he  had  done  any  thing  that  was  dangerous 
to  the  liberties  of  the  people ;  no  majority  could 
be  found  to  vote  that  the  Bank  of  the  United 
States  was  the  Treasury  of  the  United  States ; 
for  it  was  over  that  Treasury,  and  by  assuming 
the  responsibility  of  recommending  the  re- 
moval of  the  public  moneys  from  that  Treasury, 
that  the  specification  was  predicted,  of  having 
exercised  ungranted  powers  over  the  Treasury 
of  the  United  States.  No  such  majority  could 
be  found  in  this  chamber ;  but  a  majority  was 
found  to  hang  a  general  charge  over  his  head, 
which  malignity  and  faction  might  fill  up  and 
interpret  as  it  pleased ;  but  which  contained  no 
averment  of  any  one  illegal  act  whatever.  It 
was  well  understood  that  this  general  charge 
would  be  received  by  the  public,  (which  has 
neither  means  nor  time  to  examine  such  things 
to  the  bottom,)  as  the  full  conviction  -of  that 
eminent  magistrate  of  all  that  was  laid  to  his 
charge  in  the  first  and  second  resolutions,  and 
of  all  the  fanfaronade  about  "  seizing  the 
Treasury,"  and  uniting  "  the  sword  and  the 
purse,"  which  was  bruited  in  the  speeches 
made  in  their  support.  Every  speech  made  was 
made  upon  the  specifications  in  the  first  and 
second  resolutions  ;  and  these  being  abandoned, 
the  speeches  should  share  the  same  fate.  But 
it  was  well  known  that  the  case  would  be  other- 
wise ;  that  the  speeches  would  stand,  and  the 
specification  in  the  first  and  in  the  second  res- 
olutions would  be  considered  as  adopted ;  and 
that  deluded  and  deceived  multitudes  would  go 
on  repeating,  maintaining,  and  promulgating, 
as  truths,  the  statements  which  the  opposition 
Senators  had  to  give  up,  abandon,  and  surren- 
der, as  untruths,  in  the  fuU  face  of  the  whole 
Senate. 

Mr.  B.  took  a  nearer  view  of  the  resolution, 
as  finally  altered  for  the  third  time,  and  adopt- 
ed by  the  Senate.  He  did  so  to  show  its  stud- 
ied ambiguity,  its  total  want  of  certainty,  and 
utter  destitution  of  one  visible  or  tangible  point, 
either  of  law  or  fact,  on  which  an  issue  could 
be  taken.  "Late  executive  proceedings." 
Here,  said  he,  are  three  words,  and  three  am- 
biguities. 1.  Late.  How  late?  When?  at 
what  time  ?  this  year  ?  last  year  ?  or  the  year 
before  ?  2.  Executive.  Which  part  of  the  ex- 
ecutive? The  Presidential,  or  the  depart- 
mental ?  the  act  of  the  President,  or  the  act  of 
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Mr.  Taney?  3.  Proceedings.  "Which  of  them  ? 
what  proceedings?  The  dismission  of  Mr. 
Duane?  the  appointment  of  Mr.  Taney?  the 
cabinet  opinion  ?  or  the  exercise  of  ungranted 
power  over  the  Treasury  ?  "  In  relation  to  the 
public  revenue."  What  part  of  the  revenue  ? 
That  which  is  in  bond,  or  in  the  hands  of  the 
collectors  ?  or  in  the  deposit  banks,  or  in  the 
Bank  of  the  United  States  ?  The  expression, 
said  Mr.  B.,  in  the  first  and  second  forms  of 
the  resolution,  is  definite,  and  susceptible  of  an 
issue.  It  is  this :  "  over  the  Treasury  of  the 
United  States ;  "  a  phrase  which  imparts  to  the 
mind  a  precise  idea,  while  the  phrase,  "  in  re- 
lation to  the  public  revenue,"  which  is  substi- 
tuted for  it,  is  not  only  not  equivalent  in  preci- 
sion, but  entirely  different  in  meaning ;  the 
first  implying  mastership  over  the  money  in 
the  Treasury;  the  second  only  indicating  an 
action  towards  public  money,  which  might  be 
in  the  hands  of  collectors,  never  passed  to  the 
credit  of  the  Treasurer,  and,  therefore,  never  in 
the  Treasury.  "  Assumed  upon  himself  author- 
ity and  power."  Assumed,  but  not  exercised. 
Why  not  use  the  word  exercised  ?  Assume  the 
exercise  of  power,  is  the  language  of  the  first 
and  second  resolution.  Now,  "  exercised  "  is 
dropped,  and  the  resolution  charges  a  naked 
assumption  without  action.  The  import  of  the 
resolution  is  lost  in  ambiguity,  by  the  omission 
of  the  word  exercised,  which  would  not  have 
been  dropped  without  a  motive,  after  having 
been  twice  retained ;  and  that  motive  was 
found  in  the  fact,  that  no  majority  in  the 
Senate  could  be  brought  to  vote  upon  yeas  and 
nays,  that  the  President  had  exercised  unwar- 
ranted powers.  Assume  is  the  word ;  and  that 
will  signify  either  the  claim  of  power  or  the 
taking  of  power ;  the  abstract  legal  potential 
assumption,  without  exercise ;  or  the  concrete  ac- 
tual assumption  manifested  in  acts.  "  In  dero- 
gation of  both  law  and  constitution."  Deroga- 
tion! What  is  intended?  the  common  par- 
lance, or  the  common  law  signification  of  the 
word?  If  the  common  pai-lance  signification 
is  intended,  then  the  President  is  accused  of 
defaming  and  scandalizing  the  constitution — a 
new  species  of  scandalum  magnaium — whose 
nature  and  punishment  is  yet  to  be  defined.  If 
the  common  law  meaning  is  to  be  understood, 
then  no  offence  of  any  kind,  not  even  defama- 
tion, is  imputed  to  the  President ;  for  the  only 
law  meaning  of  the  term  is  to  make  less — to 
take  away  a  part — to  repeal  in  part,  as  a  stat- 
ute is  said  to  derogate  from  the  common  law 
when  it  repeals  a  part  of  it.  And  the  phrase 
implies  no  reproach,  for  the  repeal  is  a  legal 
act,  done  by  competent  authority,  and  is  no 
way  synonymous  with  violate,  which  always 
implies  lawless  force.  "Laws  and  constitu- 
tion." Each  word  an  ambiguity  again  I  What 
more  indefinite  than  "  the  laws,-"  in  a  nation 
that  makes  a  volume  a  year?  What  more 
vague  than  "  the  constitution,"  when  we  have  a 
constitution  of  a  dozen  articles,  every  article 
a  dozen  sections,  every  section  some  hundred 


clauses,  and  every  clause  a  distinct  and  substan- 
tive branch  in  itself? 

Such,  said  Mr.  B.,  is  the  resolution  adopted ; 
a  vague,  indefinite,  studied,  elaborate  piece  of 
ambiguity,  in  which  the  President  is  condemn- 
ed, not  only  without  hearing,  ,but  without  spe- 
cification, in  which  the  President  cannot  make 
defence,  except  by  guessing  at  what  was  in- 
tended ;  in  which  his  judges  cannot  be  held 
down  to  their  responsibility,  before  the  bar  of 
the  public,  for  any  one  charge  whatever ;  and 
under  which  they  can,  and  will,  set  up  as 
many  different  and  contradictory  specifications, 
as  there  were  votes  in  favor  of  the  resolution. 

Having  shown  that  every  specified  offence 
charged  upon  the  President  in  the  resolutions, 
had  been  abandoned  on  the  record,  or,  lost  in 
the  mystification  of  amphibological  phrases, 
Mr.  B.  would  take  his  leave  of  that  part  of  the 
subject,  and  pay  his  respects  to  the  extent,  at  all 
events,  of  one  salute,  to  the  speeches  ■which 
had  been  sent  out  in  amplification  and  explana- 
tion of  the  resolutions,  and  especially  to  that 
part  of  them  which  charged  the  President  with 
seizing  the  Treasury — "  uniting  the  sword  and 
the  purse — creating  a  state  of  things  (in  the  de- 
posit banks)  more  unconstitutional  than  an 
unconstitutional  bank  " — and  violating  the  con- 
stitution, by  recommending  the  public  moneys 
to  be  removed  from  the  Bank  of  the  United 
States  to  the  State  banks.  To  relieve  the 
Senate  from  the  apprehended  infliction  of  the 
extended  speech  which  his  undertaking  imphed, 
he  would  say  at  once  that  he  meant  to  make 
short  work  and  quick  work  of  a  large  job ;  to 
take  the  whole  of  the  speeches  in  a  lump,  and 
after  reminding  the  Senate  that  every  thing 
worth  answering  in  these  speeches,  had  been 
already  answered  by  the  speakers  themselves, 
in  the  abandonment  of  their  specifications,  and 
in  the  adoption  of  the  emasculated  resolution, 
he  would  show  that  if  they  had  not  been  so 
abandoned,  their  overthrow  was  as  ready  and 
easy  as  the  demonstration  of  any  plain  problem 
in  the  circle  of  the  exact  sciences. 

Mr.  B.  wished  to  know  whether  the  constitu- 
tion had  been  altered  since  1811  ?  and  if  not, 
he  wished  further  to  know  whether  it  was  con- 
stitutional and  lawful  for  President  Jackson 
and  Mr.  Secretary  Taney  to  do,  in  1833,  pre- 
cisely what  President  Madison  and  Mr.  Secre- 
tary Gallatin  had  done  in  1811  ?  He  affirmed 
that  what  had  now  been  done  in  relation  to  the 
revenue,  had  previously  been  done  in  1811; 
that  Mr.  Gallatin  had  made  the  same  transfer 
of  the  public  moneys  from  the  Bank  of  the 
United  States  to  the  local  banks,  which  Mr. 
Taney  did,  and  upon  the  same  contingency,  to 
wit,  as  soon  as  he  ascertained  that  a  new  char- 
ter would  not  be  granted  to  the  national  bank ; 
that  he  entered  into  the  same  arrangements 
with  them  that  Mr.  Taney  did ;  signing  written 
contracts  to  keep  the  public  moneys  safely  j  to 
pay  the  Treasury  drafts  in  specie,  if  required 
by  the  holder ;  to  give  the  necessary  facilities 
for  transferring  the  public  moneys;  and  to 
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make  the  periodical  return  of  their  affairs 
which  was  necessary  to  enahle  the  Treasury  to 
understand  their  condition ;  in  a  word,  that  he 
created  the  same  league  of  hanks — in  some  in- 
stances composed  of  the  same  identical  banks 
— ^which  Mr.  Taney  has  created,  and  which  is 
considered  by  some  as  being  more  unconstitu- 
tional than  an  unconstitutional  bank  would  be ; 
that  he  made  the  same  seizure  of  the  public 
moneys  which  President  Jackson  has  made ; 
effected  the  same  portentous  union  of  the  purse,. 
and  the  sword ;  and  that  no  person  looked  upon 
these  things,  at  that  time,  as  the  robbery  of  the 
Treasury — the  exercise  of  ungranted  power 
over  the  Treasury — the  concentration  of  all 
power  in  the  hands  of  one  man ;  not  even  the 
bitterest  of  the  old  federal  party  ;  to  say  noth- 
ing of  the  others,  now  here  leading  the  assault 
upon  President  Jackson  and  Mr.  Taney,  then 
in  the  House  of  Representatives,  acting  in  har- 
mony with  President  Madison  and  Mr.  Gallatin, 
and  who  can  say,  of  all  their  acts,  qumque  ipse 
vidi;  all  of  which  I  saw;  if  not,  et  quorum 
pars  magna  fui;  great  part  of  which  I  was. 

Mr.  B.  deemed  this  part  of  his  case  so  mate- 
rial, and  so  necessary  to  be  placed  beyond  the 
reach  of  cavil  or  contradiction,  that  he  should 
drop  the  narrative,  and  have  recourse  to  proof. 
He  would  quote  the  report — at  least  so  much 
of  it  as  was  necessary  to  establish  his  state- 
ments of  Mr.  Gallatin,  then  Secretary  of  the 
Treasury,  made  to  the  House  of  Eepresenta- 
tives,  in  obedience  to  a  call  from  that  body,  in 
the  month  of  January,  1812,  nearly  a  year  after 
the  removal  of  the  public  deposits  from  the 
Bank  of  the  United  States,  and  the  establish- 
ment of  that  league  of  banks  now  so  formidable 
to  liberty,  so  fatal  to  the  constitution ;  then  so 
innocent  and  so  harmless. 

[Here  Mr.  B.  read  the  extracts  from  Mr.  Gallatin's 
report  of  January  8th,  1812,  which  he  referred  to.] 

Having  read  these  extracts,  Mr.  B.  said  the 
things  done  by  Mr.  Gallatin  were  identical,  in 
the  eye  of  the  law  and  the  constitution,  with 
what  had  been  done  by  Mr.  Taney.  They 
acted  upon  the  same  contingency,  to  wit,  when 
it  was  ascertained  that  the  United  States  Bank 
would  not  be  reohartered.  They  acted  in  the 
same  way,  entering  into  arrangements  and 
contracts  with  the  State  banks,  to  act  as  the 
fiscal  agents  of  the  Treasury.  They  both 
reported  to  Congress ;  but  how  differently 
were  their  reports  received  ?  That  of  Mr.  Gal- 
latin without  a  word  of  censure,  with  fuU  ap- 
probation ;  and  his  league  of  banks,  subse- 
quently increased  to  a  hundred,  remained  in  fuU 
vigor  for  six  years,  and  that  without  any  law. 
to  regulate  them.  The  beautiful  and  classio 
phrase  of  "  pet  banks  "  was  not  then  invented. 
Mr.  Taney's  report,  on  the  contrary,  is  received 
in  a  tempest  of  clamor  and  indignation !  No  lan- 
guage severe  enough  to  characterize  his  con- 
duct ;  no  epithets  odious  enough  to  stigmatize 
his  "  pets ;  "  no  punishment  great  enough  to 
otone  for  his  offence.    And  who  is  it  that  raises 


this  storm  against  Mr.  Taney  ?  The  same  gen- 
tlemen that  sat  in  the  12th,  13th,  and  14th 
Congresses ;  and  who  saw  nothing  to  censure 
or  to  fear,  then,  in  what  fills  them  with  fear 
and  horror  now. 

Having  shown  the  illegality  of  the  Senate's 
conduct,  Mr.  B.  would  next  expose  the  extreme 
and  peculiar  injustice  of  it.  Every  part  of  the 
protest  was  subjected  to  the  rack  and  torture 
of  misconstruction  and  misrepresentation.  Stud- 
ied, far-fetched,  lawyer-like,  unnatural,  forced, 
strained  interpretations,  were  accumulated  upon 
its  every  clause,  and  every  phrase.  Tragic  and 
theatrical  calls  were  made  for  the  advisers  and 
writers  of  such  a  paper,  as  if  some  sacrilege  or 
treason  had  been  committed;  and  the  impend- 
ing wrath  of  heaven  itself,  impatient  at  the 
impunity  of  such  enormous  guilt,  had  already 
seized  the  fatal  thunderbolt,  and  scanned,  with 
menacing  eye,  the  trembling  world  that  hid  the 
guilty  wretch.  The  right  of  the  President  to 
correct  the  misrepresentation  of  his  own  lan- 
guage, is  heroically  denied;  and  notwith- 
standing the  disclaimer  of  the  supplementary 
message,  and  the  fair  import  of  the  protest 
itself,  an  obstinate  imputation  is  still  made  upon 
the  President  of  a  claim  to  keep  and  dispose  of 
the  public  money  and  property  of  the  United 
States,  by  virtue  of  his  own  prerogative,  and 
without  regard  to  the  authority  of  Congress. 
His  right  to  send  in  the  protest  is  denied, 
as  if  the  Senate  possessed  the  right  of  ex  parte 
and  extra-judicial  condemnation  over  the  first 
magistrate  of  the  republic ;  and  that  magistrate 
did  not  possess  the  poor  privilege  of  telling 
them  that  he  was  not  guilty,  even  after  they  had 
pronounced  a  sentence.  The  judges  in  hell, 
exclaimed  Mr.  B.,  did  better  than  that !  Ehada- 
manthus  himseff,  in  some  stage  of  his  infernal 
process,  would,  at  least,  listen  to  his  victim. 
"  First  he  punisheth ;  then  he  listeneth ;  and 
lastly  he  compelleth  to  confess."  Such  was 
the  process  in  the  gloomy  regions  of  Pluto. 
The  inventors  of  the  mythology  of  the  ancients 
could  not  even  conceive  of  a  hell,  so  regardless  of 
the  forms  of  justice,  as  not  to  allow  the  souls 
of  the  damned  to  speak.  But  this  Senate, 
trampling  upon  all  the  laws  known  to  heaven, 
and  earth,  and  hell,  denies  to  the  President  of 
the  United  States  the  privilege  of  saying  that 
he  is  not  guilty,  even  after  their  condemnation 
pronounced  upon  him ;  and  affects  to  treat,  as 
an  invasion  of  privilege,  and  as  a  design  to  rout 
them  from  their  seats,  as  Cromwell  routed  the 
rump  Parliament  of  England,  the  transmission 
of  that  temperate  paper,  called  the  protest,  and 
the  respectful  request  with  which  it  concludes 
to  have  it  entered  on  the  Journals ! 

Mr.  B.  took  a  rapid  view  of  the  deplorable 
and  disastrous  effects  resulting  from  the  Senate's 
conduct  in  joining  the  Bank  of  the  United 
States,  and  in  becoming  the  ally  and  instrument 
of  that  great  moneyed  power,  in  its  attempt  to 
destroy  and  to  ostracize  the  President  of  the 
people.  The  deposit  of  the  resolution  upon  the 
table  of  the  Senate,  which  condemned  the  Presi- 
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dent  for  a  violation  of  tlie  laws  and  the  consti- 
tution of  the  country,  for  dismissing  Mr.  Duane 
because  he  would  not  remove  the  public  depos- 
its, and  appointing  Mr.  Taney  to  make  the  re- 
moval, and  for  exercising  ungranted  power  over 
the  Treasury — a  resolution  couched  in  the 
precise  terms  which  the  bank  press  had  indi- 
cated before  the  meeting  of  the  Senate — the  de- 
posit of  that  resolution  upon  the  table  of  the 
Senate,  and  the  first  sentence  in  the  first  speech 
in  support  of  it,  was  the  opening  of  the  Pando- 
ra's box,  from  which  issued  forth  every  imag- 
inable evil  to  aflilict  and  alarm  the  people,  and 
to  wound  and  degrade  the  institutions  of  the 
country.  Violation  of  the  constitution,  insult, 
outrage,  and  ex  parte  condemnation  of  the  Presi- 
dent ;  neglect  of  all  the  proper  business  of  the 
Senate ;  total  change  and  perversion  of  its 
character ;  a  new  and  furious  spirit  of  attack 
and  crimination  in  this  chamber ;  agitation  and 
alarm  of  the  country ;  assaults  upon  all  the 
State  banks ;  the  overthrow  of  some,  and  a  re- 
lentless war  upon  the  New  York  banks,  the 
safety  fund,  and  the  regency.  Such  were  the 
fruits  of  that  fiagrant  and  unjustifiable  proceed- 
ing, to  carry  out  in  the  Senate,  without  the 
forms  of  law,  that  vindictive  impeachment  of 
the  President  which  the  bank  had  vainly  de- 
manded according  to  the  forms  of  law,  from 
any  member  of  the  legitimate  tribucal,  the  House 
of  Kepresentatives. 

The  Senate,  said  Mr.  B.,  was  intended  to  be 
the  conservative  tribunal  of  the  constitution — 
the  peculiar  guard  of  its  inviolability— the  im- 
pregnable citadel  of  its  strength — and  the  holy 
temple  of  its  sanctity.  The  age  of  the  Sena- 
tors— ^intended  to  exclude  the  intemperance  and 
the  turbulence  of  youth ;  the  presumed  moder- 
ation of  their  passions,  and  the  gravity  of  their 
characters ;  the  long  duration  of  their  terms  of 
service,  exceeding  that  of  the  President  by  one- 
half;  their  high  functions,  and  extraordinary 
participation  in  the  executive,  judicial,  and  leg- 
islative characters  of  the  Government,  all 
combined  to  promise,  for  the  constitution,  in 
this  chamber,  an  inviolate  respect  and  sacred 
regard.  It  was  not  to  have  been  expected  that, 
in  this  chamber,  in  the  first  half  century  of 
the  age  of  the  constitution,  an  attempt  should 
be  made  to  ostracize  an  eminent  citizen,  the 
first  magistrate  of  the  republic,  whose  sole  of- 
fence consists  in  having  been  three  times  pre- 
ferred by  the  people  to  the  highest  office  in 
their  gift,  and  to  his  now  standing  the  impas- 
sable barrier  to  the  march  of  a  new  power, 
which  aspires  to  the  control  of  the  republic ; 
aiming  to  install  its  pensioners  into  all  offices, 
and  to  hold  the  administration  of  this  Govern- 
ment as  an  adjunct,  subaltern,  fiduciary  depend- 
ency of  its  own  paramount  self  1  The  Senate 
of  the  United  States  was  not  expected  to  have 
been  the  theatre  of  this  exhibition.  Yet  it  has 
been !  And  America  will  look  for  that  repara- 
tion to  the  character  of  a  patriot  President, 
which  England  has  often  seen  rendered  to  the 
memory  of  her  illustrious  sons,  whose  attain- 


ders, pronounced  in  times  of  factious  misrule 
have  been  reversed  by  the  power  of  the  people 
at  the  overthrow  of  faction,  and  the  re-estab- 
lishment of  law  and  order. 

Judges,  said  Mr.  B.,  who  stimulate  prosecu- 
tions, especially  prosecutions  to  be  tried  at 
their  own  bar,  are  themselves  guilty  of  im- 
peachable conduct.  It  was  for  such  con- 
duct that  one  of  the  articles  of  impeach- 
ment, on  which  Judge  Chase  was  tried,  was 
preferred  against  him.  The  seventh  of  the 
articles  recited  "  that,  descending  from  the  dig- 
nity of  a  judge,  and  stooping  to  the  level  of  aa 
informer,"  he  had  endeavored  to  lay  the  ground- 
work for  the  prosecution  of  a  printer,  to  be 
tried  before  himself;  "  thereby  degrading  his 
high  judicial  functions."  Judge  Chase,  said 
Mr.  B.,  plead  not  guilty  to  this  charge ;  and  to 
his  own  honor,  and  that  of  the  bench,  was  ac- 
quitted upon  the  facts.  But  what  would  be- 
come of  this  Senate,  if,  like  Judge  Chase,  they 
were  liable  to  be  impeached  for  stimulating  an 
impeachment  which  they  themselves  were  to 
try?  Could  they  plead  not  guilty?  Could 
they  say  that  the  House  of  Kepresentatives  had 
not  been  stimulated  from  this  floor  to  begin  the 
impeachment,  and  reproached  for  not  doing  it? 
Could  they  go  to  trial,  as  Judge  Chase  did,  up- 
on an  issue  of  fact?  Certainly  not!  and  the 
safety  of  this  august  body  lies,  not  in  its  inno- 
cence, but  in  its  exemption  from  liability  to  be 
held  to  the  same  accountability  that  Judge 
Chase  was.  But  can  it  escape  the  judgment  of 
the  public,  and  of  posterity  ?  It  cannot  escape 
that  judgment !  The  Senate  itself  wiU.  be  judg- 
ed, and  is  already  beginning  to  feel  the  sentence 
of  condemnation.  A  voice  from  the  ranks  of 
the  people  demands  a  change  in  its  organization, 
a  diminished  duration  of  term,  and  an  increased 
responsibility  to  the  States ;  and  in  that  voice 
he,  Mr.  B.,  most  heartily  concurred.  Six  years 
was  too  long  for  a  Senator  to  trample  with  im- 
punity upon  the  will  and  the  interests  of  his 
State  !  Aware  of  its  danger,  the  Senate — Mr. 
B.  spoke  of  the  body  collectively,  as  the  least 
invidious  mode  of  stating  a  disagreeable  truth 
— aware  of  its  danger,  the  Senate  seeks  to  avoid 
its  impending  fate,  by  raising  an  affected  cry  of 
alarm ;  proclaiming  themselves  to  be  standing 
in  a  breach,  and  charging  the  President  with  a 
design  to  overthrow  it !  as  if  any  Senate  was 
ever  overthrown  by  a  military  chieftain,  until 
its  own  conduct  had  made  it  odious  and  con- 
temptible to  the  people  I 

Mr.  B.  continued  his  remarks  upon  the 
lamentable  effects  resulting  from  the  Senate's 
attempt  to  ostracize  the  President.  To  the 
President  himself  it  was  a  deep  and  real  injury, 
and  intended  to  injure  him,  notwithstanding 
the  modest  disclaimer  of  an  imputation  of  mo- 
tives. A  President  of  the  United  States  is  pre- 
sumed to  know  the  laws  and  the  constitution, 
and  to  violate  them  with  wicked  intents  when 
he  violates  them  at  all.  Why  else  his  oath  to 
preserve  and  maintain  them  ?  To  his  present 
feelings  it  is  an  outrage  ;  in  the  minds  of  hia 


DEBATES  OF  CONGKESS. 


861 


Mat,  1834.] 


Presidenfs  Protest. 


[Senate,  , 


contemporaries  it  is  an  injury ;  to  posterity, 
if  permitted  to  remain  on  the  Journal,  it  works 
all  the  effect  upon  Ms  memory  of  an  old  Eng- 
lish attainder.  The  power  of  attainting,  said 
Mr.  B.,  is  forbid  to  our  Congress  by  the  consti- 
tution ;  and  forbid  from  a  full  knowledge  of  the 
lamentable  uses  which  factious  Parliaments  in 
England  had  made  of  that  engine  of  persecution 
to  destroy  the  best  of  patriots.  Our  Congress 
is  wisely  forbid  to  exercise  a  power  so  suscep- 
tible of  abuse ;  yet  the  Senate  alone  exercises 
it,  and  inflicts,  by  this  lawless  condemnation, 
all  the  consequences  of  a  real  attainder  upon 
President  Jackson ;  for  what  has  he  to  suffer 
from  a  real  attainder  but  the  attaint  of  his 
memory  ?  He  has  no  children  to  inherit  cor- 
rupted blood ;  none  to  lament  the  loss  of  for- 
feited estates.  He  has  nothing  but  his  name, 
his  character,  and  the  fame  of  his  great  actions, 
to  go  down  to  posterity  ;  and  shall  that  mem- 
ory go  down  lawlessly  attainted?  Shall  the 
Journals  of  this  Senate  bear,  to  the  remotest 
age,  the  record  of  that  outrage,  inflicted  by 
those  who  should  have  found  in  the  state  of 
their  own  feelings,  and  in  the  impulsions  of  an 
honorable  heart,  the  most  powerful  motives  for 
absenting  themselves  from  a  lawful  trial,  on 
which  they  might  lawfully  have  sat. 

The  changed  character,  the  metamorphosis, 
and  the  degradation  of  the  Senate  itself,  was 
another  of  those  deplorable  consequences.  It 
no  longer  wore  the  aspect  of  a  Senate !  A 
stranger  coming  in,  would,  at  one  time,  take  it 
for  a  club-room,  where  partisan  politicians  as- 
sembled to  lay  plans  for  the  elevation  of  them- 
selves and  the  prostration  of  their  enemies.  At 
another  time,  he  would  suppose  it  to  be  a  hust- 
ings, for  the  delivery  of  electioneering  ha- 
rangues. At  another,  an  areopagus,  for  the  con- 
demnation of  all  eminent  men.  Then  a  theatre, 
for  the  entertainment  of  a  most  diverted  audito- 
ry. Then  a  temple  for  celebrating  te  deums 
over  village  elections,  even  those  of  Negro-foot, 
Hell-town,  and  Long-and-Hungry ;  always  a 
laboratory,  for  the  manufacture  of  alarms  and 
panics — always  a  forum  for  the  delivery  of  ti- 
rades against  the  pet  banks,  the  safety-fund, 
and  the  regency — always  a  tripod  for  vaticinat- 
ing woe,  and  chanting  jeremiads  over  the  deso- 
lation of  the  land,  and  the  ruin  of  America. 

Is  not  this  picture,  said  Mr.  B.,  revolting  as 
it  may  be,  and  humiliating  as  it  must  be — is  it 
not  too  truly  and  too  faithfully  drawn?  Ask 
that  multitude  which  fllls  our  circling  galleries. 
Ask  this  assembled  multitude  if  they  come  here 
to  listen  to  the  dry  details  of  legislative  labors, 
or  to  amuse  themselves  with  scenes  of  attack 
and  defence ;  of  forensic  legislation  and  parlia- 
mentary warfare ;  of  theatrical  display  and 
scenic  representation,  in  which  the  player  that 
pleases  them  most,  is  sure  to  be  rewarded  with 
a  clap  in  the  galleries,  if  not  with  a  treat  in  the 
cellar.  Ask  them  if  they  do  not  come  here  as 
to  a  cook-fight,  or  a  milling-match ;  to  a  race- 
field,  or  a  bear-garden ;  to  a  circus,  or  a  theatre ; 
to  a  court-house,  or  a  club-room;  and  where 


they  are  sure  to  be  entertained  to  the  full  ex- 
tent of  our  theatrical  powers. 

Mr.  B.  continued :  The  effect  upon  the  pub- 
lic mind,  all  over  the  country,  has  been  prodig- 
ious and  deplorable.  It  is  the  first  time  that 
the  American  Senate  has  undertaken  to  alarm 
and  agitate  the  country.  The  people  were  un- 
prepared for  the  assault,  and  staggered  under 
its  force.  The  cry  of  revolution  was  startling. 
Hitherto  bloodless,  was  an  appalling  intimation 
of  the  near  approach  of  the  fatal  moment  when 
the  flow  of  blood  could  no  longer  be  restrained. 
Peaceful  and  quiet  citizens  were  alarmed ;  the 
land  was  filled  with  terror ;  and  the  boding  ap- 
prehension took  place  that  the  verdant  spring 
would  open,  not  with  the  joyful  tasks  of  the 
husbandman,  but  with  the  clangor  of  arms,  the 
storm  of  battle,  and  all  the  woes  of  fraternal 
strife  and  domestic  war.  In  this  gloomy  state 
of  the  public  feeling,  the  New  York  and  Vir- 
ginia elections  came  on,  and  the  results  bore 
witness  to  the  extent  of  the  panic  which  had 
been  gotten  up — results  which  were  received 
in  this  chamber  with  an  excess  of  exultation, 
and  a  show  of  frantic  exhibition,  worthy  to 
grace  the  feast  of  the  Lapithse  and  Centaurs, 
or  the  noctural  orgies  of  a  Saturnalian  celebra- 
tion. It  was  then  that  there  was  daily  wit- 
nessed in  this  Senate  that  detailed  succession  of 
Senators  rising  in  their  places,  every  morning, 
the  instant  the  Journal  was  read,  grief  on  the 
tongue,  joy  in  the  eye,  triumph  in  the  heart,  to 
announce  some  calamity  just  happened- — a  mer- 
chant failed,  a  factory  stopped,  a  bank  broke, 
and  to  foretell  greater  calamities  to  come.  It 
was  then  that  the  distress  orators  immortalized 
themselves,  diurnally,  on  the  presentation  of  a  ■ 
distress  memorial.  It  was  then  that  the  chaste 
and  classic  metaphor,  worthy  to  charm  the  ears 
of  a  Roman  or  Athenian  auditory,  was  heard, 
that  the  last  lick  on  the  head  of  the  last  nail  in 
the  coffin  of  Jacksonism,  had  been  struck.  A 
figure  of  speech  in  which  congruity  of  images, 
beauty  of  diction,  elevation  of  sentiment,  and 
historical  truth,  vied  for  pre-eminence,  and  re- 
vived the  recollection  of  those  immortal  pro- 
ductions— the  cofiin  hand-bills. 

Upon  the  property  of  the  country,  great 
mischief  was  for  some  time  done.  Stocks  of  all 
kinds  were  made  to  fall — the  price  of  produce 
sunk — ^the  rent  of  money  rose — real  and  personal 
estate  lost  a  sensible  proportion  of  their  value. 
Many  merchants  were  ruined — several  banks 
stopped  payments — but  the  pet  banks,  and  the 
safety-fund  system,  these  selected  objects  of 
persevering  attack — these  marked  and  devoted 
victims  of  Senatorial  and  United  States  Bank 
denunciation — they  rode  out  the  storm,  and 
live  to  expose  to  the  world  the  source  of  the 
blow,  and  the  instrument  of  its  infliction.  The 
safety-fund  especially,  saw  in  the  Senate  of  the 
United  States,  the  instrument  of  the  Bank  of 
the  United  States  in  waging  that  ignoble  war 
upon  their  character  and  credit,  which  the  bank, 
through  its  servile  periodical,  called  a  Eeview, 
had  mai-ked  out  as  far  back  as  March,  1831, 
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and  again  in  March,  1832.  Mr.  B.  deemed  it 
due  to  the  cause  of  truth  and  justice  to  present 
to  the  Senate,  and  through  it  to  the  public, 
some  extracts  from  the  bank  periodical  alluded 
to,  that  all  America  should  see  and  know  that 
the  Senate  of  the  United  States,  in  arraigning  the 
Albany  regency — in  attacking  the  credit  of  the 
safety-fund  banks,  ascribing  the  origin  of  their 
system  to  political  motives,  and  holding  up  the 
Bank  of  the  United  States  as  the  corrector  of 
that  system  of  banks — the  preserver  of  the 
property  of  the  people— the  guardian  of  the 
political  purity  of  the  State  of  New  York,  and 
the  frustrator  of  the  safety-fund  scheme,  was 
only  following  a  lead  that  had  been  given  it, 
and  was,  in  fact,  acting  under  the  auspices, 
obeying  the  impulsion,  and  promoting  the  de- 
signs, political  and  pecuniary,  of  the  Bank  of 
the  United  States.  The  following  are  the  ex- 
tracts : 

[Here  Mr.  B.  read  extracts  from  the  March  num- 
bers of  the  Review  referred  to,  to  Bhow  that  the 
Senate  was  following  in  the  wake  of  the  Bank  of 
the  United  States,  on  all  the  points  mentioned.] 

"We  have,  indeed,  said  Mr.  B.,  passed  through 
a  strange,  eventful  scene,  so  checkered  with 
unreal  and  illusive  representations,  that  the 
shadowy  figures  of  the  magic  lantern,  or  the 
phantasmagoria  of  bewildered  senses,  could  not 
leave  a  more  confused  sensation  of  mock  and 
mimic  images  upon  the  mind.  We  constantly 
saw  and  heard  things  so  extravagant  and  in- 
credible, that  it  required  an  effort  of  the  reason 
to  convince  ourselves  that  we  did  see  and  hear 
them.  At  the  opening  of  the  session,  in  the 
midst  of  calm  and  tranquillity,  when  patriots 
and  sages  would  have  labored  to  maintain  the 
qniet  and  happiness  that  prevailed,  we  were 
saluted  with  the  cry  of  a  revolution !  and  the  im- 
mediate impending  ruin  of  every  thing  sacred 
and  valuable.  The  first  sentence  of  the  first 
speech,  in  favor  of  the  impeachment  resolutions, 
proclaimed  the  country  to  be  in  the  midst  of  a 
revolution !  with  the  portentous  declaration, 
"  hitherto  bloodless !"  as  if  the  shedding  of 
blood  had  with  difiioulty  been  restrained  up  to 
that  time,  and  its  fatal  commencement  was  then 
to  begin.  Such  was  the  opening  of  the  session 
of  the  Senate  of  the  United  States;  of  that 
body  which  ought  to  be  the  most  grave  and  so- 
ber upon  the  face  of  the  earth.  Such  was  the 
opening  ;  and  from  that  moment  the  whole  ac- 
tion of  the  body  seemed  to  be  directed  to  pro- 
duce the  revolution,  and  the  bloodshed,  and  the 
ruin,  which  had  been  proclaimed.  For  some 
time  these  deplorable  labors  seemed  to  be  but 
too  successful.  Consternation  pervaded  the 
country ;  terror  invaded  the  stoutest  hearts ;  ag- 
itation shook  cities  and  States.  The  work  seemed 
to  be  accomplished,  and  the  encouraging  whisper 
was  heard  in  this  chamber.  Revolutions  never 
go  backwards !  But,  happily,  words  cannot  make 
revolutions.  They  break  no  bones,  however 
hard  they  are;  they  spill  no  blood,  however 


sharp.  Catastrophies,  and  especially  bloody 
catastrophies,  can  alone  make  revolutions ;  and 
the  nineteenth  century  is  not  the  age  in  whicli 
people  kill  themselves,  or  get  others  to  do  it,  to 
fulfil  predictions.  The  catastrophies  would  not 
come.  The  elections  went  over — the  jubilees 
passed  by ;  the  tocsin  orators  had  sounded  their 
last  peal ;  and  no  blood  was  shed.  A  few  banks 
broken ;  some  merchants  ruined ;  the  Sabbath 
abolished ;  and  that  was  the  sum  total  of  the 
incidents  and  trophies  of  that  redoubtable  rev- 
olution which  had  been  proclaimed  from  the 
Senate  floor,  and  which  was  to  end  in  the  de- 
struction of  every  thing  sacred  and  valuable. 

Two  incidents  in  this  drama,  Mr.  B.  said, 
deserved  the  distinction  of  a  particular  notice ; 
namely,  the  manner  in  which  the  Senate  receiv- 
ed the  news  of  the  abolition  of  the  Christian 
Sabbath,  and  of  the  President's  intention  to 
attack  the  Senate  with  an  armed  force.  A  Sen- 
ator from  one  of  the  oldest  States,  rising  in  his 
place,  and  evidently  much  affected  by  the  awful 
occurrence  which  he  was  about  to  communi- 
cate, related  what  had  happened  to  the  Sabbath, 
precisely  as  he  had  heard  it  at  Baltimore,  in 
stepping  out  of  a  steamboat,  in  presence  of  a 
multitude,  "  such  as  no  man  could  count."  An 
elder  of  the  Presbyterian  church  was  his  inforniT 
ant ;  and  the  fact  admitted  of  no  doubt;  "for 
in  times  of  revolution  there  are  no  Sabbaths;" 
and  this  was  a  revolution,  the  actuality  of  which 
having  been  vouched  on  the  Senate  floor,  conld 
not  be  doubted  in  the  body  of  the  Senate;  so 
that  in  this  nineteenth  century,  and  in  this 
America,  the  Christian  Sabbath  seemed  to  be  as 
clean  gone  as  it  was  in  France  during  the  sad 
revolution  in  that  country,  and  when  the  archi- 
tects of  ruin,  as  Edmund  Burke  called  them, 
abolished  the  seventh  day,  and  established  their 
decadi  the  tenth.  The  annunciation  of  the  Sen- 
ator was  heard  with  profound  emotion  in  this 
chamber ;  and  instantly  flew  across  the  empire 
of  the  Christian  world  upon  the  black  wings 
of  horror  and  amazement.  Another  Senator 
announced  the  approach  of  the  military  force 
which  was  to  disperse  this  august  body.  The 
force  was  to  consist  of  infantry  and  marines ; 
the  latter,  doubtless,  intended  to  cut  off  all  re- 
treat from  the  capital  by  water ;  while  the  land 
forces  would  do  business  on  the  terra  firma  of 
the  Senate  floor.  Upon  this  intelligence,  the 
defensive  genius  of  the  Senate  was  immedi- 
ately put  into  requisition.  To  arm  our  first  door- 
keeper with  the  rod  and  the  made,  while  the 
second  should  lead  on  the  boys  and  messengers, 
with  sticks  and  staves,  was  the  plan  of  defence 
which  it  was  the  prerogative  of  genius  to  pre- 
sent to  the  fearful  emergency.  Individual  Sen- 
ators took  noble  resolutions.  Some  decided 
that  they  would  be  killed,  as  they  sat,  like  real 
Romans,  in  their  curule  chairs ;  and  it  was  ob- 
served that  those  who  took  this  resolution  began 
to  let  their  beards  grow,  that  its  length,  and 
venerableness  might  provoke,  upon  some  rash 
soldier,  the  sudden  fate  of  the  sa,crilegions  Gaul. 
Others,  more  impatient,  determined  to  sally. 
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forth;  to  meet  the  daring  host  at  the  front 
gate ;  and  there  to  fall,  like  Constantine  Paleol- 
ogus,  the  last  of  the  Greek  emperors,  under  a 
mountain  of  dead,  the  useless  carnage  of  his 
own  remorseless  sword.  Happily  the  Senate 
was  not  put  to  this  direful  test  of  its  fortitude 
and  heroism.  The  day  was  fixed  for  the  arrival 
of  the  armed  force :  the  day  came,  but  the 
troops  did  not !  and  from  that  hour  the  revolu- 
tion lost  its  march,  fell  backwards,  and  vanish- 
ed !  and  the  Christian  Sabbath,  recovering  its 
place  in  the  calendar,  survives  its  imminent 
danger,  continues  to  solace  the  pious,  to  refresh 
the  weary,  and  to  attest  to  the  whole  world  the 
respect  which  American  Senators  bear  to  it. 

The  greatest  mistake,  said  Mr.  B.,  which  a 
politician  can  make,  is  to  underrate  the  intelli- 
gence of  the  body  of  the  people.  It -is  also  the 
most  common  and  reiterated  mistake  into  which 
they  fall.  It  was  particularly  the  mistake  of 
the  present  day,  and  of  the  present  Senate.  The 
public  intelligence  had  been  manifestly  and 
grossly  underrated  in  the  great  experiment 
which  had  been  made  upon  it.  The  credulity 
and  the  ignorance  of  the  people  is  not  what 
such  an  experiment  presumes.  Few  among  them 
who  will  not  see,  eventually  see,  and  that  with 
shame  and  resentment,  the  theatrical  efforts 
made  on  this  floor  to  alarm  and  agitate  them. 
The  time  is  at  hand  when  this  long  list  of  "  gor- 
gon's  heads  and  chimeras  dire" — revolution, 
bloodshed,  seizure  of  the  Treasury,  union  of 
the  purse  and  sword,  invasion  of  privileges, 
overthrow  of  the  Senate,  war  upon  the  bank, 
alarming  doctrines  of  the  protest — which  have 
been  conjured  up,  by  the  madness  of  ambition, 
to  deceive  and  distract  the  public  mind,  will  be 
viewed  by  the  people  at  a  distance  with  the 
same  contempt  and  indifference  with  which 
they  are  now  witnessed  here.  At  a  distance, 
our  theatrical  exhibitions  have  been  formidable ; 
to  those  present,  they  were  nothing  but  a  grand 
farce,  amusing  some,  flattering  the  hopes  of 
others ;  but  deceiving  nobody !  not  even  the 
little  misses  who  came  here  with  their  matron 
mothers,  and  bearded  sires,  to  witness  the  per- 
formances of  the  American  Senate. 
_  But  enough,  said  Mr.  B.,  enough  of  this  mor- 
tifying retrospect.  I  close  the  debate  on  the 
protest  message,  and  the  deposit  question, 
with  announcing  to  the  Senate  the  judgment  of 
the  age,  and  of  posterity,  which  will  consign 
to  the  most  inglorious  page  of  American  history, 
the  whole  subject  which  has  occupied  our  de- 
liberations for  the  last  four  months. 

The  Tote  on  the  Resolutions  Condemning  the 
Protest. 

The  question  was  taken  on  the  resolutions 
separately,  when  they  were  decided  in  the 
aflSi-mative,  as  follows,  the  vote  being  the  same 
on  each  of  the  four  resolutions : 

Yeas.— Messrs.  Bell,  Bibb,  Black,  Calhoun,  Clay, 
Clayton,  Ewing,  Frelinghuysen,  Kent,  Knight, 
Leigh,  Moore,  Naudain,  Porter,  Poiudexter,  Pren- 
tiss, Preston,  Bobbins,  Silsbee,  Smith,  Southard, 


Sprague,    Swift,    Tomlinson,     Tyler,    WaKgaman, 
Webster— 27. 

Nats. — Messrs.  Benton,  Brown,  Forsyth,  Grundy, 
Hendricks,  Hill,  King  of  Alabama,  King  of  Georgia, 
Linn,  McKean,  Shepley,  Tallmadge,  Tipton,  White, 
Wilkins,  Wright— 16. 

So  the  resolutions  were  agreed  to,  in  the  fol- 
lowing form  : 

Resolved,  That  the  protest  communicated  to  the 
Senate  on  the  Wth  instant,  by  the  President  of  the 
United  States,  asserts  powers  as  belonging  to  the 
President,  which  are  inconsistent  with  the  just 
authority  of  the  two  Houses  of  Congress,  and  in- 
consistent with  the  Constitution  of  the  United 
States. 

Resolved,  That  while  the  Senate  is,  and  ever  will 
be,'  ready  to  receive  from  the  President  all  such 
messages  and  communications  as  the  constitution 
and  laws,  and  the  usual  course  of  business  author- 
ize him  to  transmit  to  it,  yet  it  cannot  recognize 
any  right  in  him  to  make  a  formal  protest  against 
votes  and  proceedings  of  the  Senate,  declaring  such 
votes  and  proceedings  to  be  illegal  and  unconstitu- 
tional, and  requesting  the  Senate  to  enter  such  pro- 
test on  its  Journals. 

Resolved,  That  the  aforesaid  protest  is  a  breach 
of  the  privileges  of  the  Senate,  and  that  it  be  not 
entered  on  the  Journal. 

Resolved,  That  the  President  of  the  United  States 
has  no  right  to  send  a  protest  to  the  Senate  against 
any  of  its  proceedings. 


Feidat,  May  9. 
Land  to  Exiles  from  Poland. 

Mr.  PoiNDEXTEE  moved  to  amend  the  bill  by 
requiring  one  settler  for  every  five  hundred 
acres,  instead  of  three  hundred,  as  provided  for 
in  the  hill ;  which  was  agreed  to. 

Mr.  Linn  moved  an  amendment  to  insert 
"Missouri,"  so  as  to  authorize  the  location  in 
that  State,  if  the  President  shall  think  proper. 

Mr.  PoiNDEXTEB  Said,  that  these  exiles  pre- 
ferred a  location  in  a  non-slaveholding  State. 

Mr.  Linn  remarked,  that  his  wish  was  not  to 
restrict  these  persons ;  he  rather  wished  to  give 
them  a  greater  latitude  for  their  choice. 

The  amendment  was  not  agreed  to. 

Mr.  Kane  was  opposed  to  the  bill.  In  its 
present  form  it  would  authorize  a  location  on 
the  Galena  lead  mines.  He  did  not  approve  of 
the  preference  given  to  these  people  over  our 
own  citizens,  and  he,  for  one,  was  unwilling  to 
make  the  discrimination.  He  therefore  moved 
an  amendment,  confining  the  location  "to  lands 
subject  to  sale  at  private  entry." 

The  amendment  was  not  agreed  to. 

Mr.  Hbndeioks  was  willing  to  sell  these  per- 
sons the  land  at  a  minimum  price,  on  a  long  cred- 
it, but  not  to  give  it  to  them.  A  case  of  foreign- 
ers, similarly  circumstanced,  existed  in  Indiana. 
A  large  number  of  emigrants  from  the  cantons 
of  Switzerland  settled  there,  in  the  most  abject 
poverty,  and  having  devoted  themselves  to  the 
cultivation  of  the  vine,  by  industry  and  econo- 
my they  had  accumulated  a  respectable  prop- 
erty. 
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The  bill  was  ordered  to  be  engrossed  for  a 
third  reading. 


Monday,  May  12. 
Donation  of  Lands  to  Polish  Patriots. 
The  bill  granting  a  donation  of  lands  to  the 
Polish  Patriots  who  had  been  sent  to  this  coun- 
try by  the  Emperor  of  Austria  was  announced 
on  its  third  reading ;  when 

Mr.  "Waggaman  called  for  the  yeas  and  nays, 
and  the  bill  was  passed  by 

Yeas. — Messrs.  Benton,  Calhoun,  Clay,  Clayton, 
Ewing,  Frelinghuysen,  Kent,  King  of  Georgia, 
Knight,  McKean,  Moore,  Morris,  Naudain,  Poindex- 
ter.  Porter,  Prentiss,  Preston,  Robbins,  Silsbee, 
Smith,  Tallmadge,  Tipton,  Tomlinson,  Webster, 
Wilkins— 25. 

Nats. — Messrs.  Black,  Brown,  Grundy,  Hendricks, 
Hill,  Kane,  King  of  Alabama,  Robinson,  Shepley, 
Swift,  Tyler,  Waggaman,  White,  Wright — 14. 


Monday,  June  2. 
Restoration  of  the  Deposits. 

Mr.  Clay  moved  to  postpone  the  previous 
orders,  and  take  up  the  joint  resolutions  sub- 
mitted by  him  some  days  since,  on  the  removal 
of  the  public  deposits.  The  resolutions  were 
taken  up. 

Ml".  Clay  expressed  his  hope  that  no  unneces- 
sary time  would  be  taken  up  in  discussing  the 
resolutions,  but  that  they  might  be  passed  upon 
this  day.  The  first  resolution  had  been  already 
discussed  for  several  months,  and  he  did  not  in- 
tend to  say  a  single  word  on  the  subject  of  the 
second  resolution,  unless  the  course  taken  by 
gentlemen  on  the  other  side  should  render  it 
necessary  for  him  to  do  so. 

Mr.  Benton"  moved  that  the  resolutions  be 
postponed,  for  the  purpose  of  giving  the  Senate 
an  opportunity  of  considering  the  following 
resolution : 

Resolved,  That  the  Senate  will  not  consider  any 
proposition  to  restore  the  public  moneys  to  the 
keeping  of  the  Bank  of  the  United  States,  or  to 
renew  the  charter  of  that  bank,  until  after  it  shall 
have  submitted  to  a  full  examination  of  its  affairs 
by  a  committee  of  one  of  the  Houses  of  Con- 
gress, and  especially  into  the  part  which  the  bank 
may  have  acted,  if  any,  in  producing  the  late  com- 
mercial embarrassments  and  distresses. 

Mr.  Bbnton,  in  support  of  his  motion,  spoke 
somewhat  at  large  in  vindication  of  the  right 
of  Congress  to  examine  into  the  conduct  and 
affairs  of  the  bank,  and  its  duty  to  do  so,  before 
it  would  entertain  any  proposition  of  honor  or 
confidence  to  that  institution.  The  right  to 
make  this  examination,  he  said,  rested  upon 
many  grounds.  A  clause  in  the  charter  reserv- 
ed this  right,  and  reserved  it  without  limitation 
or  restriction,  without  forms  or  conditions ;  and 
it  was  not  to  be  endured  that  this  uncondi- 
tional right,  reserved  by  Congress,  should  be 
defeated  and  nullified  by  the  interposition  of 
forms  and  conditions,  restrictions  and  limita- 


tions, prescribed  by  the  bank  itself,  and  which 
would  put  it  into  the  power  of  that  institution 
to  be  examined  or  not,  just  as  it  pleased.  Be- 
sides this  chartered  right  to  examine  the  bank, 
Mr.  B.  said  that  the  United  States  was  a  part- 
ner in  the  institution,  and  possessed  the  natural 
and  equitable  right  of  all  partners  to  know  how 
the  partnership  concerns  were  managed.  Every 
partner  has  a  right  to  examine  the  books  and 
papers  of  the  concern ;  dormant  partners  pos- 
sess this  right  as  well  as  active  partners ;  and  if 
the  members  of  the  concern  who  have  charge 
of  these  books  and  papers,  refuse  to  submit 
them  to  the  inspection  of  the  other  partners,  a 
court  of  equity  will  interfere,  upon  the  applica- 
tion of  the  injured  party,  and  place  the  books 
and  papers  where  every  partner  can  have  free 
access  to  them.  This  is  the  natural  right,  and 
equitable  law  of  partnerships ;  and  the  people 
of  the  United  States,  who  are  partners  to  the 
amount  of  seven  millions  of  dollars  in  this  bant, 
have  a  right  to  see  how  it  has  been  managed, 
and  their  representatives  are  the  proper  persons 
to  exercise  that  right.  A  committee  of  Con- 
gress is  the  proper  organ  to  examine  for  the 
people ;  and  if  such  a  committee  should  be  re- 
pulsed from  the  door  of  the  bank,  then  the 
rights  of  the  people,  as  partners  in  the  institu- 
tion, are  resisted  and  violated.  A  third  ground 
on  which  Mr.  B.  bottomed  the  right  of  the 
Government  to  examine  the  affairs  of  the  bank, 
resulted  from  the  nationality  of  the  institntion 
— from  its  national  character,  in  contradistmc- 
tion  to  its  mere  banking  character — and  the 
consequent  liability  which  it  incurred  with  all 
other  national  institutions,  to  undergo  the  su- 
pervision of  the  power  which  created  it.  On 
this  point  he  quoted  General  Hamilton,  and 
showed  that  that  eminent  man,  when  he  was 
first  recommending  a  Bank  of  the  United  States, 
in  the  year  1791,  openly  asserted  the  right  and 
the  duty  of  the  Government  to  examine  the  in- 
stitution as  often  as  it  thought  fit,  and  declared 
that  an  objection  to  such  an  examination  would 
imply  mismanagement.  Here  he  read  the  fol- 
lowing paragraph  from  General  Hamilton's  re- 
port of  1791 : 

"  If  the  paper  of  a  bank  is  permitted  to  insinuate 
itself  into  all  the  revenues  and  receipts  of  a  coun- 
try ;  if  it  is  even  to  be  tolerated  as  the  substitute 
for  gold  and  silver,  in  all  the  transactions  of  busi- 
ness, it  becomes,  in  either  view,  a  national  concern 
of  the  first  magnitude.  As  such,  the  ordinary  rules 
of  prudence  require  that  the  Government  should 
possess  the  means  of  ascertaining,  whenever^  it 
thinks  fit,  that  so  deUcate  a  trust  is  executed  with 
fideUty  and  care.  A  right  of  this  nature  is  not  only 
desirable  as  it  respects  the  Government,  but  it 
ought  to  be  equally  so  to  all  those  concerned  in 
the  institution,  as  an  additional  title  to  public  and 
private  confidence,  and  as  a  thing  which  can  only 
be  formidable  to  practices  that  imply  mismanage- 
ment." 

All  this  has  happened,  said  Mr.  B.  The  pa- 
per of  the  Bank  of  the  United  States  has  in- 
sinuated itself  into  the  receints  and  revenue  d- 
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the  country ;  it  has  become  a  substitute  for  gold 
and  silver ;  it  has  entered  into  all  the  transac- 
tions of  business  between  man  and  man  ;  and, 
thereby,  this  bank  has  become  a  national  con- 
cern, and  a  concern  of  the  first  magnitude. 
The  branch  of  the  Government  immediately 
representing  the  people,  have  thought  fit  to 
order  an  investigation  into  the  affairs  of  the 
■  bank,  and  that  investigation  has  been  resisted 
and  defeated  by  the  bank.  In  the  language  of 
General  Hamilton,  this  resistance  implies  mis- 
management ;  and  that  mismanagement  ought 
to  stimulate  the  Government  to  an  exertion  of 
all  its  powers  to  enforce  the  examination  to 
which  it  is  entitled.  A  fourth  ground  upon 
which  Mr.  B.  placed  the  right  of  the  Govern- 
ment to  examine  the  affairs  of  the  bank,  related 
to  the  restoration  of  the  deposits  and  the  re- 
newal of  the  charter.  If  the  bank  was  culpable, 
it  would  have  no  claim  to  the  further  keeping 
of  the  public  moneys,  and  it  ought  to  submit  to 
have  that  question  of  culpability  tried  by  the 
evidence  of  its  own  books.  If  it  had  abused 
the  powers  granted  to  it,  it  can  have  no  claim 
for  further  favor  or  confidence.  On  this  point, 
he  took  a  decisive  stand,  independent  of  the 
charter,  and  independent  of  all  legal  rights,  and 
resting  upon  the  great  principle,  that  the  Gov- 
ernment had  a  right  to  know  how  the  bank  had 
bee^  managed  during  its  present  existence,  be- 
fore it  would  renew  to  it  another  term  of  exist- 
ence. This  was  a  condition  precedent  in  the 
hands  of  the  Government.  It  was  a  condition 
which  it  had  a  right  to  prescribe,  and  which, 
under  present  circumstances,  it  was  eminently 
its  duty  to  prescribe.  It  had  a  right  to  say  to 
the  bank.  We  wish  to  know  how  you  have  ex- 
ercised the  great  powers  we  have  granted  to 
you,  before  we  renew  those  powers ;  we  wish 
to  examine  your  own  books,  to  see  what  your 
conduct  has  been ;  and  until  you  submit  to  that 
examination,  we  will  not  entertain  or  consider 
any  proposition  to  renew  your  extraordinary 
privileges.  This  was  what  the  Government 
had  a  right  to  say.  It  was  what  was  done  in 
England  in  relation  to  all  great  corporations — 
the  East  India  Company,  as  well  as  the  Bank 
of  England.  '  A  committee  of  forty-eight  mem- 
bers had  thoroughly  investigated  the  affairs  of 
the  East  India  Company  before  its  charter  was 
renewed  ;  a  committee  of  thirty-two  members 
had  also  thoroughly  examined  the  affairs  of  the 
Bank  of  England  before  its  charter  was  renewed 
at  the  last  session  of  Parliament.  Lord  Althorp, 
in  the  House  of  Commons,  in  1831,  felt  almost 
as  an  imputation  upon  him  the  question  put  by 
Sir  Henry  Parnell,  whether  he  meant  to  ask  for 
a  renewal  of  the  bank  charter  before  a  commit- 
tee of  the  House  had  investigated  the  affairs  of 
the  bank.  He  declared  that  there  should  be  full 
inquiry;  and  full  inquiry  there  was,  without 
limitation,  restriction,  condition  or  formality  on 
the  part  of  the  bank.  Mr.  B.  said  it  was  the 
right  and  the  duty  of  Congress  to  act  in  the 
same  way  towards  the  Bank  of  the  United 
States. 


[Senate. 

Even  if  no  misconduct  was  imputed  to  it,  it 
would  be  right  to  examine,  and  see  if  no  miscon- 
duct had  occurred.  It  should  be  a  preliminary 
step  of  prudence  and  precaution,  before  such 
large  powers  should  be  granted  again.  But 
there  was  misconduct  imputed  to  it ;  and  drop- 
ping all  other  imputations,  he  would  point  out 
the  one  which  stood  first  on  the  list  of  inquiries 
ordered  by  the  House  of  Eepresentatives — which 
was  alluded  to  in  the  resolution  which  he  pro- 
posed to  submit,  if  the  postponement  took  place 
which  he  moved  for — and  which  went  to  ascer- 
tain whether  the  Bank  of  the  United  States 
was  the  author  of  the  distresses  which  had  pre- 
vailed in  the  country  during  the  past  winter  ? 
This  he  held  to  be  a  most  vital  inquiry,  and  one 
that  should  never  be  abandoned  untU  the  true 
authors  of  that  distress  were  made  known  to 
the  people.  An  immense  number  of  memorials 
presented  to  Congress,  charged  it  upon  the 
President ;  a  great  number  of  others  charged 
it  upon  the  bank.  The  truth  of  these  charges 
the  people  ought  to  know ;  and  certainly  the 
bank  ought  not  shrink  from  the  evidence  of  its 
own  books.  A  strong  presumptive  case  of 
guilt  was  made  out  against  it ;  and  that  pre- 
sumption was  ripening  into  full  proof  and  ab- 
solute conviction,  under  the  conduct  of  the  bank 
in  refusing  to  submit  to  the  test  of  its  own 
books.  The  Government  directors,  in  their 
memorial  addressed  to  Congress,  had  strongly 
inculpated  the  bank,  and  gone  into  a  statement 
of  facts  to  show  that  the  directors  refused  every 
proposition  to  conduct  the  curtailment  of  the 
bank  debts  on  a  plan  of  equality  and  impar- 
tiality, and  put  the  whole  business  of  the  cur- 
tailment into  the  hands  of  a  subaltern  commit- 
tee appointed  by  the  president  of  the  bank 
alone,  and  exempted  even  from  the  small  re- 
straint of  reporting  to  the  board  of  directors ! — 
affirming  that  the  late  pressure  in  the  money 
market  had  been  occasioned  by  the  bank  itself 
— that  the  curtailment  had  been  conducted  by 
a  secret  committee,  and  had  been  partial,  un- 
equal, and  unnecessary.  Mr.  B.  went  on  to 
read  several  extracts  from  the  memorial  of  the 
Government  directors,  to  prove  what  he  said. 
At  page  16  of  their  memorial,  he  read  a  resolu- 
tion submitted  by  the  Government  directors  to 
the  board,  proposing  a  systematic  reduction,  to 
be  gradual  in  its  operation,  and  to  bear  upon 
all  sections  of  the  coimtry,  and  all  classes  of 
debtors,  in  the  same  degree  and  proportion. 
This  plan,  the  committee  say,  would  have  pre- 
vented an  oppressive,  sectional,  and  partial  cur- 
tailment, and  would  have  confined  the  business 
of  curtailment  to  the  board  of  directory,  and 
given  to  every  director  a  voice  in  what  was 
done.  This  plan  was  rejected!  No — worse 
than  that  !■ — the  imperious  board  refused  even 
to  consider  it !  and  forthwith  adopted  a  series 
of  resolutions  for  reducing  the  business  of  the 
institution,  and  gave  authority  to  the  commit- 
tee of  the  oflices  to  modify  these  resolutions  as 
they  should  deem  expedient,  and  peremptorily 
refused  to  require  this  committee,  thus  invested 
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with,  unlimited  power  over  the  great  and  deli- 
cate business  of  curtailment — refused  to  require 
them  even  to  report  to  the  board  of  directors ! 
This,  Mr.  B.  considered  to  be  a  flagrant  breach 
of  the  charter,  which  expressly  enacts  that  not 
less  than  seven  directors  shall  constitute  a 
board  to  transact  business.  The  reduction  of  a 
debt  of  sixty  odd  millions,  was  certainly  a  piece 
of  business  1  It  was  the  most  important  piece 
of  business  ever  transacted  by  the  bank ;  and 
has  been  so  transacted  as  to  fill  this  hall  with 
cries  of  ruin  and  distress  from  various  quarters 
of  the  country. 

The  Government  directors  expressly  charge, 
at  page  17  of  their  memorial,  that  "  We  attrib- 
ute to  them  the  excessive  curtailment  in  the 
business  of  the  institution,  which  has  been  so 
sudden  and  oppressive,  and  which  was  not  ne- 
cessary, either  to  the  extent  to  which  it  was 
carried,  or  in  the  manner  in  which  it  was  made 
to  bear  on  the  community."  Having  read  these 
extracts,  Mr.  B.  commented  upon  them  as  con- 
taining a  direct  charge,  first,  of  a  breach  of  the 
charter  in  committing  the  proper  business  of 
the  board  to  a  subaltern  committee  of  three 
members ;  and,  secondly,  of  a  partial,  sectional, 
unnecessary,  and  oppressive  curtailment  of  the 
debts  of  the  institution.  These  were  the  charges ; 
charges  made  by  the  Government  directors,  and 
not  in  newspapers,  but  in  a  memorial  to  Con- 
gress. True,  these  directors  have  been  rejected 
by  the  Senate ;  but,  equally  true,  the  House  of 
Kepresentatives  had  ordered  an  inquiry  into  the 
conduct  of  the  bank,  and  have  put  this  charge 
of  the  Government  directors  at  the  he^d,  and 
in  the  very  front,  of  the  subjects  to  be  iiiquired 
into  by  their  committee.  True  again,  that  the 
charter  reserves  to  either  House  of  Congress 
"the  right,  through  a  committee,  to  inspect  the 
books,  and  to  examine  the  proceedings  of  the 
bank,  to  see  whether  the  charter  has  been  vio- 
lated. But  what  has  happened?  The  Com- 
mittee of  the  House,  sent  to  Philadelphia  to  in- 
spect the  books,  and  examine  the  proceedings 
Of  the  bank,  have  been  resisted  and  repulsed ! 
They  return  without  accomplishing  their  mis- 
sion 1  and  a  loud  cry  is  set  up  in  one  general 
chorus,  by  the  bank,  and  all  its  friends,  in  Con- 
gress and  out  of  Congress,  that  the  Government 
must  go  to  law  with  the  bank !  that  the  direc- 
tors are  not  bound  to  criminate  themselves  I 
that  a  scire  facias  must  issue,  and  then  they  will 
answer  in  court !  Thus  refusing  to  abide  the 
evidence  of  their  own  books  1  Thus  refusing 
to  let  a  committee  of  Congress  inspect  their 
books,  and  examine  their  proceedings,  to  ascer- 
tain whether  the  bank  was  innocent,  or  guilty, 
of  a  wanton  oppression  of  the  community,  dur- 
ing the  past  winter.  Mr.  B.  said,  that  since  the 
distresses  of  the  South  Sea  scheme  in  England, 
at  the  commencement  of  the  last  century,  there 
had  not  been  in  any  country  so  loud  and  per- 
vading a  cry  of  distress,  as  has  been  heard  in 
this  country  during  four  or  five  months  past. 
The  cries  of  the  English  people  had  been  carried 
to  Parliament,  as  the  cries  of  the  American 


people  have  been  brought  to  Congress.    What 
did  the  English  Parliament  do  ?    Immediately 
raised  a  committee :  sent  them  to  examine  the 
directors  of  the  South  Sea  Company ;  received 
their  report;  ordered  aU  the  du-ectors  to  the 
bar  ;  interrogated  them  in  the  face  of  all  Eng- 
land ;  convicted  them  of  practices  which  had 
distressed,  alarmed;  and  injured  the  community 
and  sent  them  to  jail,  loaded  with  the  curses  of 
an  outraged  kingdom.     This  is  what  Parliament 
did  in  a  similar  case  to  what  has  now  happened 
in  GUI'  America.    Mr.  B.  would  not  ask  what 
Congress  had  done.     That  question  was  yet  to 
be  tried  in  the  House  of  Representatives;  he 
would  not  anticipate  the  issue ;  it  was  not  hia 
business  to  do  so.    But  what  had  the  Senate 
done  ?     Had  it  ascertained  the  truth  of  the 
charges  made  by  the  Government  directors;  be- 
fore they  were  rejected?    Not  at  all!    Had 
they  ascertained  the  truth  of  these  charges  be- 
fore they  proposed  to  restore  the  public  depos- 
its to  the  keeping  of  the  bank  ?    Not  at  all ! 
Nothing  is  inquired  into — nothing  ascertained 
— all  taken  for  false  or  frivolous  that  is  alleged 
against  the  bank;  and  even  her  cry  adopted, 
of.  Go  to  law !     Mr.  B.  remarked  upon  this  Ciy 
for  a  scire  facias,  so  suddenly  adopted  in  the 
Senate  here.     It  had  broken  out  to-day,  and 
now  resounded  from  all  quarters.    Whenc^Ais 
cry?   It  comes  from  Philadelphia !   Itiabrijnght 
back  by  the  minority  of  the  bank  committee; 
it  is  put  in  their  report ;  and  forthwith,  it  be- 
comes the  cry  of  the  whole  bank  party.    Bnt 
what  a  contradiction  is  exhibited,  and  exhibit- 
ed here  to  our  faces  !     "What  a  change  in  a  few 
brief  days !     For  four  months  we  heard  noth- 
ing else  but  of  this  responsible  bank,  subject  to 
the  control  of  Congress !  this  creature  of  onr 
own  creation,  over  which  we  had  ample  con- 
trol !    Yes,  ample  control !  that  was  the  word! 
this  fiscal  agent,  which  was  responsible  to  Con- 
gress, not  to  the  President !  and  which  was  right 
in  resisting  all  amenability  to  the  President,  be- 
cause it  was  to  Congress  that  the  ohaa-ter  made  ii 
responsible !    This  was  the  language,  in  this  Sen- 
ate, for  four  months !     What  is  it  now  ?   Why, 
that  it  is  not  Congress,  but  the  Judiciary,  to 
which  it  is  liable.    It  is  the  court-^the  court- 
to  which  it  win  submit.     She  will  go  to  law  with 
Congress,  but  will  not  submit  to  be  examined  by 
a  committee.     Congress  may  send  a  scire/acins, 
but  no  committee  of  investigation.    Such  is  the 
new  refuge,  or  subterfuge  of  the  bank.    When 
the  President  asks  for  information  through  the 
Government  directors,  his  authority  is  resisted, 
because  the  bank  is  responsible  to  Congress, 
and  not  to  him!     When  Congress  aska  the 
same  information,  then   Congress  is  resisted, 
because  the  bank  is  responsible  to  the  Judi- 
ciary, and  not  to  Congress  I      Such  are  the 
contradictions,  such  the  subterfuges,  such  the 
tricks  played  off  in  our  faces,  and  in  the  view 
of  the  whole  American  people.    In  the  face  of 
such  evidences  of  guilt — in  the  face  of  such  a 
strong  presumptive  case  to  convict  the  bank  of 
being  the  author  of  the  distresses  which  have 
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been  complained  of  in  the  memorials  to  Congress, 
is  it  right  to  give  her  marks  of  favor  and  confi- 
dence ?  Is  it  right  either  to  restore  to  her  the 
keeping  of  the  public  moneys,  or  to  grant  her  a 
renewal  of  her  charter  ?  Mr.  B.  thought  not, 
and  that  the  proper  course  for  the  Senate  to 
follow  was  indicated  in  the  resolution  which  he 
had  read,  and  which  he  would  submit  for  the 
consideration  and  action  of  the  Senate,  if  the 
present  proceedings  should  be  postponed. 

Mr.  Clat  asked  the  yeas  and  nays  on  the 
motion ;  which  were  ordered : 

Yeas. — Messrs.  Benton,  Brown,  Forsyth,  Grundy, 
Hill,  Kane,  King  of  Alabama,  Linn,  Morris,  Shepley, 
White,  Wilkins,  Wright— 13. 

Nats. — Messrs.  Bell,  Bibb,  Black,  Calhoun, 
Chambers,  Clay,  Clayton,  Ewing,  Frelinghuysen, 
Hendricks,  Kent,  MoKean,  Mangum,  Naudain, 
Poindexter,  Porter,  Prentiss,  Preston,  Eobbins, 
Robinson,  Silsbee,  Smith,  Southard,  Swift,  Tipton, 
Tomlinson,  Tyler,  Waggaman,  Webster — 29. 

So  the  motion  to  postpone  was  disagreed  to. 

A  further  discussion  of  the  subject  followed, 
and  several  propositions  for  amendment  and 
substitution  were  successively  negatived ;  and 

The  resolutions  were  ordered  to  be  engrossed 
for  a  third  reading. 


Ttjesdat,  June  3. 
Restoration  of  the  Deposits. 
The  first  joint  resolution  of  Mr.  Clay  was 
put  on  passage,  and  passed — yeas  29  ;  nays  16. 
The  consideration  of  the  second  resolution, 
was,  on  motion  of  Mr.  Foksyth,  postponed  till 
to-morrow. 
The  Senate  adjourned. 


Wbdnbsdat,  June  4. 
Eestoration  of  the  Deposits. 

The  resolution  of  Mr.  Olat,  requiring  the 
public  deposits  to  be  made  in  the  Bank  of  the 
United  States  and  its  branches  after  the  1st 
July  next,  was  taken  up. 

The  question  was  taken  on  the  passage  of 
the  resolution,  and  decided  as  follows : 

Teas. — Messrs.  Bell,  Bibb,  Black,  Calhoun,  Clay, 
Clayton,  Ewing,  Frelinghuysen,  Kent,  Knight, 
Leigh,  MoKean,  Mangum,  Naudain,  Poindexter, 
Porter,  Prentiss,  Preston,  Eobbins,  Silsbee,  Smith, 
Southard,  Sprague,  Swift,  TomUnson,  Tyler,  Wagga- 
man, Webster — 28. 

Nays. — Messrs.  Benton,  Brown,  Forsyth,  Grundy, 
Hill,  Kane,  King  of  Alabama,  King  of  Georgia, 
Linn,  Morris,  Robinson,  Shepley,  Tipton,  White, 
Wilkins,  Wright— 16. 

So  the  resolutions  were  both  passed,  and  sent 
to  the  House  of  Eepresentatives  for  concur- 
rence. 


TmjESDAY,  June,  5. 
^Northern  Boundary  of  Ohio. 
The  bill  establishing  the  northern  boundary 
line  of  the  State  of  Ohio,  was  taken  up. 


Mr.  Ewing-  spoke  at  length  in  favor  of  the 
biU. 

Mr.  TiPTOJT  said  :  Mr.  President,  I  confess 
that  I  was  not  a  little  surprised  to  hear  the 
honorable  Senator  from  Ohio  say  that  Michigan 
had  no  rights  here.  I  contend  that  she  has 
rights,  and  regret  that  those  rights  have  not  an 
abler  advocate  on  this  floor  than  I  am.  My 
object  in  rising,  is  to  say  a  few  words  against 
the  passage  of  this  bill,  and  I  flatter  myself 
that  I  shall  be  able  to  show  to  the  Senate  and 
to  the  country,  that  Ohio  has  no  well-founded 
claim  to  take  from  Michigan  that  part  of  her 
territory  demanded  by  the  bill  on  your  table. 
Michigan  was  put  in  possession  of  this  tract  of 
country  many  years  ago,  by  the  Congress  of 
the  United  States.  She  h.is  organized  her 
counties,  erected  her  court-houses  and  other 
public  buildings,  and  made  all  her  local  arrange- 
ments over  the  territory  now  in  dispute ;  and 
it  would  be  unjust  to  take  it  from  her.  I  will 
show  what  the  action  of  Congress  has  been  at 
various  periods,  by  reading  the  laws  and  reso- 
lutions upon  that  subject. 

If  I  could  have  consulted  my  own  wishes,  I 
would  have  deferred  the  settlement  of  this  ques- 
tion of  boundary  between  the  State  of  Ohio 
and  the  Michigan  Territory,  until  Michigan  had 
been  admitted  into  the  Union  as  an  independent 
State,  and  had  an  opportunity  of  being  repre- 
sented on  this  floor  by  two  of  her  own  citizens. 
But,  since  both  the  Legislature  and  the  delega- 
tion in  Congress  from  Ohio,  are  pressing  this 
question  upon  us,  and  believing  it  within  the 
competency  of  Congress  to  settle  it,  I  hope  that 
we  shall  decide  the  dispute  with  an  eye  to  the 
dispensation  of  equal  justice  between  the  par- 
ties, and  put  it  at  rest  forever. 

I  contend,  said  Mr.  T.,  that  Congress,  the 
guardian  of  the  Territories,  had  the  power  to 
divide  that  part  of  the  North-western  Territory 
that  lies  north  of  a  line  due  east  and  west 
through  the  southern  bend  or  extreme  of  Lake 
Michigan,  to  one  or  two  States,  or  to  attach  it 
to  any  other  State,  as  the  public  interest  might ' 
require ;  and  in  the  exercise  of  her  sound  dis- 
cretion over  that  Territory,  Congress  did  extend 
the  State  of  Indiana  ten  miles,  and  the  State  of 
Illinois  half  a  degree  north  of  that  line.  This 
was  done  because  the  public  convenience  re- 
quired that  it  should  be  so  attached,  to  give 
these  States  harbors  on  the  lakes,  and  the  nav- 
igation of  them  also. 

The  State  of  Virginia,  in  1786,  modified  her 
act  of  cession,  to  give  Congress  this  discretion- 
ary power ;  and  that  Congress  possesses  the 
power  cannot  be  doubted. 

In  the  Senate,  the  sovereign  States  are  equally 
represented ;  the  least  State  has  as  great  a  rep- 
resentation here  as  the  largest.  On  this  body 
the  weaker  States,  therefore,  must  rely  for  pro- 
tection against  the  encroachments  of  their  more 
powerful  neighbors ;  and,  relying  on  the  justice 
of  the  Senate,  they  need  not  fear  the  result. 

Michigan,  with  a  population  of  between  50,- 
000  and  60,000  souls,  has  no  voice  on  this  floor ; 
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she  has,  it  is  true,  a  delegate  in  the  other  House, 
with  a  right  to  debate  but  not  to  vote  in  settling 
questions  where  she  is  interested.  Ohio  has  a 
population  of  more  than  a  million  of  souls,  with 
two  Senators  here  and  nineteen  Eepresenta- 
tives  in  the  other  House  of  Congress.  This 
fearful  odds  arrayed  against  the  Territory,  and 
demanding  of  Congress  to  reduce  it,  by  adding 
to  the  great  State  of  Ohio,  already  too  powerful 
for  the  peace  of  her  less  powerful  neighbors  ; 
but  she  trusts  her  case  to  the  justice  of  the 
Senate,  and  need  not  dread  the  decision. 

I  concur  in  that  part  of  the  report  made  by 
the  honorable  chairman  of  the  Judiciary  Com- 
mittee, that  asserts  the  power  of  Congress  to 
settle  this  question.  I  contend  that  this  is  not 
wholly  a  question  of  law,  but  also  a  question  of 
political  expediency,  and  that  it  is  neither  ex- 
pedient nor  proper  to  extend  the  jurisdiction  of 
Ohio  north  of  a  line  drawn  due  east  from  the 
southern  extreme  of  Lake  Michigan  to  Lake  Erie, 
and  believing  this,  I  protest  against  it,  in  behalf 
of  the  people  of  Michigan,  as  being  uncalled  for 
by  the  public  interest,  inexpedient,  and  unjust. 

To  satisfy  the  Senate  that  the  law  is  against 
Ohio,  I  will  read  the  second  section  of  an  act 
of  Congress,  approved  30th  April,  1802,  enti- 
tled "  An  act  to  enable  the  people  of  the  east- 
ern division  of  the  territory  north-west  of  the 
river  Ohio,  to  form  a  constitution  and  State 
Government,  and  for  the  admission  of  such 
State  into  the  Union  on  an  equal  footing  with 
the  original  States."    It  is  as  follows  : 

"  That  the  said  State  shall  consist  of  all  the  terri- 
tory included  -within  the  following  bounds,  to  wit : 
Bounded  on  the  east  by  the  Pennsylvania  line,  on 
the  south  by  the  Ohio  Eiver,  to  the  mouth  of  the 
Great  Miami  River,  on  the  west  by  the  line  drawn 
due  north  from  the  mouth  of  the  Great  Miami  afore- 
said, and  on  the  north  by  an  east  and  west  line 
drawn  through  the  southerly  extreme  of  Lake  Michi- 
gan, running  east,  after  intersecting  the  due  north 
fine  aforesaid  from  the  mouth  of  the  Great  Miami, 
until  it  shall  intersect  Lake  Erie  or  the  territorial 
,  line,  and  thence  with  the  same  through  Lake  Erie 
to  the  Pennsylvania  line  aforesaid :  provided,  that 
Congress  shall  be  at  liberty  at  any  time  hereafter, 
either  to  attach  all  the  territory  lying  east  of  the 
line  to  be  drawn  due  north  from  the  mouth  of  the 
Miami  aforesaid  to  the  territorial  line,  and  north  of 
an  east  and  west  Hne  drawn  through  the  southerly 
extreme  of  Lake  Michigan,  running  east  as  aforesaid 
to  Lake  Erie,  to  the  aforesaid  State,  or  dispose  of  it 
otherwise,  in  conformity  to  the  fifth  article  of  com- 
pact between  the  original  States  and  the  people  and 
States  to  be  formed  in  the  territory  north-west  of 
the  river  Ohio." 

By  this  law  Congress  reserved  the  right  either 
to  attach  this  territory  to  the  State  of  Ohio, 
or  to  make  such  other  disposition  of  it  as  the 
public  interest  may  require.  All  the  people 
living  within  the  limits  prescribed  by  this  act 
were  authorized  to  form  for  themselves  a  con- 
stitution and  State  Government.  No  one  living 
beyond  the  bounds  prescribed  by  this  law  had  a 
right  to  take  part  in  forming  a  constitution  for 
Ohio.    The  people  residing  in  one  portion  of 


this  country,  could  not  form  a  constitution  for 
those  residing  elsewhere,  nor  could  a  territory 
not  included  within  the  limits  laid  down  by 
this  act,  be  embraced  within  the  State  of  Ohio 
without  the  assent  of  Congress.  Hear  what 
the  Ohio  convention  said  upon  this  subject. 
Sixth  section,  seventh  article,  Constitution  of 
Ohio: 

"  That  the  limits  and  boundaries  of  this  State  be 
ascertained,  it  is  declared  that  they  are  as  hereafter 
mentioned ;  that  ia  to  say :  bounded  on  the  east  by 
the  Pennsylvania  line,  on  the  south  by  the  Ohio 
River  to  the  mouth  of  the  Great  Miami  River ;  on  the 
west,  by  the  line  drawn  due  north  from  the  mouth 
of  the  Great  Miami  aforesaid ;  and  on  the  north,  by 
an  east  and  west  line  drawn  through  the  southerly 
extreme  of  Lake  Michigan,  running  east,  after  inter- 
secting the  due  north  line  aforesaid  from  the  mouth 
of  the  Great  Miami,  until  it  shall  intersect  Lake  Erie 
or  the  territorial  line,  and  thence  with  the  same 
through  Lake  Erie  to  the  Pennsylvania  line  afore- 
said :  provided  always,  and  it  is  hereby  fully  under- 
stood and  declared  by  this  convention,  that  if  the 
southerly  bend  or  extreme  of  Lake  Michigan  should 
extend  so  far  south,  that  a  line  drawn  due  east  from 
it  should  not  intersect  Lake  Erie,  or  if  it  should  in- 
tersect the  said  Lake  Erie  east  of  the  mouth  of  the 
Miami  River  of  the  lake,  then,  and  in  that  case,  with 
the  assent  of  the  Congress  of  the  United  States,  the 
northern  boundary  of  this  State  shall  be  established 
by,  and  extending  to  a  direct  line,  running  from  the 
southern  extremity  of  Lake  Michigan  to  the  most 
northerly  cape  of  the  Miami  Bay,  after  intersecting 
the  due  north  line  from  the  mouth  of  the  Great 
Miami  River  as  aforesaid,  thence  northeast  to  the 
territorial  line,  and  by  the  said  territorial  line  to  the 
Pennsylvania  line." 

I  hope  the  Senate  wOl  bear  in  mind,  that  the 
line  to  be  drawn  east  from  the  southern  bend 
or  extreme  of  Lake  Michigan  to  Lake  Erie  or  to 
the  territorial  line  of  the  United  States,  was 
the  basis  for  the  northern  boundary  of  Ohio. 
The  southern  bend  of  Lake  Michigan  was  the 
permanent  controUing  point  to  govern  in  estah- 
lishing  the  line  of  demarcation  between  Ohio 
and  the  State  to  be  formed  north  of  it.  The 
Canada  or  territorial  line  of  the  United  States 
was  a  collateral,  not  material  point.  It  is  im- 
material for  all  practical  purposes,  whether 
the  northern  boundary  of  Ohio  intersects  the 
Canada  line  or  not.  It  being  an  open  space  of 
water  in  Lake  Erie,  no  permanent  demarca- 
tion can  be  made  to  distinguish  this  line ;  nor 
is  it  at  this  day  so  distinctly  known,  that  we 
can  determine  whether  the  line  drawn  east  from 
Lake  Michigan  wOl  intersect  the  Canada  line  or 
not.    Some  affirm  that  it  does — others  doubt  it. 

The  Constitution  of  Ohio  was  transmitted  to 
the  seat  of  Government  by  Mr.  "Worthington, 
who  was  appointed  special  agent  for  that  pur- 
pose ;  he  had  been  a  member  of  the  convention 
that  formed  the  constitution,  was  one  of  her 
first  Senators  in  Congress,  and  afterwards  Gov- 
ernor of  that  State.  The  constitution  was  re- 
ferred, in  the  House  of  Representatives,  to  a 
committee,  of  which  Mr.  Randolph,  of  Vir- 
ginia, was  chairman.  This  committee  was  direct- 
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ed  to  examine  it,  and  report  their  opinion  there- 
on to  the  House.    It  was  as  follows : 

"Mr.  Kandolph,  from  the  committee  to  which 
was  referred  a  letter  from  Edward  Tiffin,  president 
of  the  convention  of  the  State  of  Ohio,  and  a  letter 
from  Thomas  Worthington,  special  agent  of  the 
said  State,  enclosing  the  constitution  thereof,  to- 
gether with  sundry  propositions  in  addition  to,  and 
in  modification  of  those  contained  in  the  act  en- 
titled 'An  act  to  enable  the  people  of  the  eastern 
division  of  the  territory  north-west  of  the  river  Ohio 
to  form  a  constitution  and  State  government,  and 
for  the  admission  of  such  State  into  the  Union  on 
an  equal  footing  with  the  original  States,  anayfor 
other  purposes,'  made  the  following  report : 

"  The  provision  contained  in  the  sixth  section  of 
the  seventh  article  of  the  Constitution  of  the  State 
of  Ohio,  respecting  the  northern  boundary  of  that 
State,  depending  on  a  fact  not  yet  ascertained,  and 
not  be  ingsubmitted  in  the  shape  of  the  other  prop- 
ositions from  the  convention  to  Congress,  the 
committee  have  thought  it  unnecessary  to  talse  it 
at  this  time  into  consideration." 

Mr.  Randolph's  report  proves  that  the  prop- 
osition made  by  the  Ohio  convention  to  em- 
brace more  territory  within  the  limits  of  that 
State,  was  not  sanctioned  by  the  Congress  of  that 
day ;  and  that  was  the  proper  time  to  attach 
this  territory,  if  ever  it  ought  to  have  been 
done.  The  country  was  then  a  wilderness. 
Michigan,  as  a  territory,  did  not  exist.  The 
whole  North-western  Territory  then  included 
it,  and  being  at  the  disposal  of  Congress,  Mich- 
igan was  stricken  oif  from  it.  But  the  case  is 
different  now.  The  territorial  government 
of  Michigan  has  been  organized ;  she  has, 
in  legal  phrase,  been  put  in  possession  of  the  dis- 
puted territory  by  the  Congress  of  the  United 
States,  and  has  been  exercising  jurisdiction  and 
acts  of  ownership  over  it  ever  since  the  late 
war,  a  period  of  near  twenty  years. 

Mr.  Worthington,  one  of  the  first  Senators 
in  Congress  from  Ohio,  presented  to  the  Senate 
the  petition  of  Joseph  Harrison  and  others,  in- 
habitants of  the  northern  portion  of  the  North- 
western Territory,  praying  Congress  to  divide 
that  territory  and  organize  Michigan.  Their 
petition  was  referred  to  a  committee,  of  which 
Mr.  Worthington  was  chairman.  The  committee 
reported  a  bill  to  organize  Michigan,  and  to 
give  the  assent  of  Congress  to  the  proposition 
contained  in  the  sixth  section  of  the  seventh 
article  of  the  Constitution  of  Ohio.  This  bill 
was  amended  by  striking  out  all  that  related 
to  giving  the  assent  of  Congress  to  that  propo- 
sition of  the  Ohio  constitution. 

The  bill,  thus  amended,  became  a  law  on  the 
11th  of  February,  1805,  organizing  the  Michi- 
gan Territory,  and  establishing,  as  its  southern 
boundary,  a  line  drawn  due  east  from  the  south- 
ern bend  of  Lake  Michigan  to  Lake  Erie,  agree- 
ably to  the  provisions  of  the  act  of  Congress  of 
the  30th  of  April,  1802,  admitting  Ohio  into 
the  Union.  Could  there  be  stronger  evidence 
that  the  Congress  of  that  day  did  not  deem  it 
expedient  to  give  Ohio  what  she  was  then  and 
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still  is  claiming  ?  And  in  the  further  develop- 
ments of  the  advantages  of  the  country,  no  new 
reason  for  granting  her  request  has  presented 
itself. 

Again :  Let  us  see  what  Mr.  Morrow,  the 
first  Eepresentative  in  Congress  from  Ohio, 
said  upon  this  subject.  I  find  that  he  thought 
the  assent  of  Congress  was  necessary  to  the 
proposition  contained  in  the  sixth  section  of 
the  seventh  article  of  the  Constitution  of  Ohio. 
Mr.  Morrow  introduced  into  the  House  of  Eep- 
resentatives  in  the  session  of  1811-12,  the 
foUowing : 

"■Resolved,  That  a  committee  be  appointed  to  in- 
quire into  the  expediency  of  confirming  the  north- 
ern boundary  of  the  State  of  Ohio,  as  designated 
by  the  constitution  of  that  State,  and  of  providing 
by  law  for  the  actual  survey  of  the  western  boun- 
dary line  of  the  said  State,  and  that  they  report  by 
bill  or  otherwise." 

Here,  sir,  was  a  distinct  proposition  to  Con- 
gress to  establish  the  line  between  Ohio  and 
Michigan,  agreeably  to  the  proposition  in  the 
Constitution  of  Ohio.  And  here,  again,  Ohio 
was  met  by  a  denial  of  her  request.  A  law 
passed,  not  calculated  to  suit  the  views  and 
wishes  of  Mr.  Morrow,  of  which  I  will  read  a 
section.  It  was  passed  on  the  20th  of  May, 
1812: 

"Be  it  enacted  hy  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Con- 
gress assembled,  That  the  Surveyor-General,  under 
the  direction  of  the  President  of  the  United  States 
be,  and  he  is  hereby,  authorized  and  required  (as 
soon  as  the  consent  of  the  Indians  can  be  obtained) 
to  cause  to  be  surveyed,  marked,  and  designated,  so 
much  of  the  western  and  northern  boundaries  of  the 
State  of  Ohio,  which  have  not  already  been  ascer- 
tained, as  divides  said  State  from  the  Territories  of 
Indiana  and  Michigan,  agreeably  to  the  boundaries 
established  by  the  act  entitled  '  An  act  to  enable 
the  people  of  the  eastern  division  of  the  territory 
north-west  of  the  river  Ohio  to  form  a  constitution 
and  State  government,  and  for  the  admission  of  such 
State  into  the  Union  on  an  equal  footing  with  the 
original  States,  and  for  other  purposes,'  passed  on 
the  30th  of  April,  1802,  and  to  cause  to  be  made  a 
plat  or  plan  of  so  much  of  the  boundary  line  as  runs 
from  the  southerly  extreme  of  Lake  Michigan  to  Lake 
Erie,  particularly  noticing  the  place  where  the  said 
hne  intersects  the  margin  of  said  lake,  and  to  return 
the  same,  when  made,  to  Congress." 

The  survey  of  the  northern  boundary  of  Ohio, 
authorized  by  this  law,  was  not  completed 
until  the  year  1818,  owing  to  the  Indian  war 
that  intervened;  and  when  this  survey  was 
made,  in  strict  conformity  to  the  several  acts 
of  Congress,  of  30th  April,  1802,  11th  Febru- 
ary, 1805,  and  20th  May,  1812,  providing  for 
organizing  the  State  of  Ohio  and  the  Michigan 
Territory,  the  people  of  that  Territory  had 
strong  grounds  to  hope  that  the  question  of 
boundary  was  finally  settled.  But,  sir,  it  was 
not  suffered  to  rest  here.  Mr.  Brush,  a  Repre- 
sentative in  Congress  from  Ohio,  in  February, 
1820,  introduced  the  following  resolution: 
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"Resolved,  That  a  committee  be  appointed  to 
inquire  into  the  expediency  of  providing,  by  law, 
for  surveying,  marking,  and  permanently  establish- 
ing the  northern  boundary  of  the  State  of  Ohio, 
beginning  at  a  point  north  of  the  most  northerly 
cape  of  the  Miami  Bay,  running  thence  due  west,  to 
the  intersection  of  the  west  line  of  said  State." 

Mr.  Brush  was  not  content  to  take  -what  they 
now  ask.  He  wanted  to  run  a  line  due  west 
from  the  north  cape  of  Miami  Bay  to  the  west 
line  of  the  State. 

This  resolution,  however,  the  House  refused 
to  consider,  although  frequently  urged  upon 
their  attention  by  the  mover,  and  Mr.  Beecher, 
one  of  his  colleagues. 

Mr.  Woodbridge,  then  the  delegate  from 
Michigan,  was  more  fortunate.  Seeing  that 
the  House  refused  to  consider  Mr.  Beeoher's 
resolution,  he  submitted  the  following : 

"Jiesohed,  That  the  line  heretofore  caused  to  be 
surveyed,  marked,  and  designated,  from  the  south- 
ern extreme  of  Lake  Michigan  due  east,  in  pursuance 
of  the  provisions  of  an  act  entitled  '  An  act  to  au- 
thorize the  President  of  the  United  States  to  ascer- 
tain and  designate  certain  boundaries,'  passed  20th 
May,  1812,  so  far  as  the  same  extends  due  east 
from  the  western  boundary  of  the  State  of  Ohio,  be, 
and  remain,  the  established  boundary  between  the 
said  State  and  the  Michigan  Territory." 

This  resolution  was  referred  to  the  Com- 
mittee on  Public  Lands,  of  which  Mr.  Anderson, 
of  Kentucky,  was  chairman;  and  after  being 
discussed  before  the  committee  by  the  delegate 
from  the  Territory,  and  the  members  from  Ohio, 
it  was  reported  to  the  House  by  Mr.  Anderson 
without  amendment,  and  it  is  believed  would 
have  passed,  but  for  want  of  time  before  the 
close  of  the  session^of  Congress. 

The  same  subject  has  been  frequently  urged 
upon  the  attention  of  Congress  by  Mr.  Beecher, 
Mr.  Vinton,  and  now  by  the  honorable  Senator, 
(Mr.  EwiNG,)  asking  us  to  do  what  Congress 
has  refused  for  thirty  years.  I  would  ask,  is 
it  just  for  us  to  strike  from  Michigan  four  or 
five  hundred  square  miles  of  territory,  over 
which  she  has  exercised  jarisdiction  for  many 
years,  and  thereby  reduce  three  of  her  most 
respectable  counties,  both  as  to  territory  and 
population,  Monroe,  Lenawee,  and  Hillsdale; 
thereby  lessening  her  prospects  of  being  ad- 
mitted into  the  Union  for  years  to  come  ? 

Both  the  Senators  from  Ohio  and  Delaware 
say  that  Ohio  should  own  the  termination  of 
her  canal.  I  trust  I  have  shown  that  she  now 
owns  it.  The  canal  never  will  be  extended  he- 
low  Maumee.  Does  Ohio  want  the  head  of 
steamboat  and  sloop  navigation  ?  She  now  has 
it.  Does  she  claim  the  extensive  water  power 
created  by  the  construction  of  the  Wabash, 
Miami,  and  Erie  Canals  round  the  rapids  of  the 
Maumee  River  ?  She  now  owns  it.  And  I  am 
at  a  loss  to  see  what  Ohio  is  contending  for, 
unless  it  be  to  increase  her  power,  that  is  al- 
ready overshadovi'ing  her  sister  States  in  the 
valley  of  the  Mississippi.  Ohio  embraces  within 
her  limits  near  forty  thousand  square  miles. 


That  it  is  capable  of  sustaining  an  immense 
population,  is  abundantly  proved  by  her  late 
census. 

The  Michigan  Territory  embraces  but  about 
31,000  square  miles.  Ten  thousand  of  this  is 
not  habitable,  it  being  hemlock  flats.  Michigan 
will  always  be  a  third  or  fourth  rate  State  in 
point  of  population,  even  including  all  her  pres- 
ent territory  within  the  peninsula.  Congress 
put  her  in  possession  of  this  country,  and  has 
defended  her  against  Ohio  for  30  years.  I  con- 
tend, therefore,  that  the  Territory  has  a  vested 
right,  by  occupancy,  which  we  should  not  dis- 
turb at  this  late  day.  By  reducing  Michigan 
to  add  to  Ohio,  we  but  make  the  weak  weaker, 
and  the  strong  stronger.  To  what  other  tri- 
bunal should  the  Territory  look  with  such  confi- 
dent hope  of  protection  against  encroachment, 
as  to  the  Senate  of  the  United  States  ? 

For  the  purpose  of  ascertaining  whether  the 
Senate  are  determined  to  settle  this  question 
at  this  time,  I  move  that  the  further  considera- 
tion of  this  subject  he  indefinitely  postponed. 

Mr.  Leigh  argued  at  considerable  length 
against  the  postponement,  and  in  favor  of  the  bill, 
contending  that  it  was  a  question  of  political 
expediency,  that  this  matter  should  be  settled  in 
favor  of  the  State  of  Ohio. 

The  question  was  taken  and  decided  as  fol- 
lows: 

Yeas. — Messrs.  Benton,  Black,  Brown,  Grundy, 
Hill,  King  of  Alabama,  McKean,  Swift,  Tipton— 9. 

Nays. — Messrs.  Bell,  Bibb,  Calhoun,  Chambers, 
Clay,  Clayton,  Ewing,  Frelinghuysen,  Hendricks, 
Kane,  Kent,  Knight,  Leigh,  Linn,  Mangum,  Morris, 
Naudain,  Poindexter,  Porter,  Prentiss,  Robbins, 
Robinson,  Shepley,  Smith,  Southard,  Sprague,  Tom- 
linson,  Waggaman,  Webster,  White — 30. 

So  the  Senate  refused  to  postpone  the  bill 
indefinitely. 

Mr.  Tipton  then  offered  an  amendment, 
changing  the  boundary  line  between  Ohio  and 
Michigan ;  which  was  negatived. 

The  bill  was  then  ordered  to  be  engrossed,  and 
read  a  third  time. 


Monday,  June  9. 

Petition  of  Seth  Pitts,  revoUng  his  Signature 
to  a  Distress  Memorial. 

Mr.  Shepley  said  he  had  a  distress  memorial, 
signed  by  a  single  individual,  which  he  desired 
should  be  read.  The  memorial  was  signed  by 
Seth  Pitts,  a  soldier  of  the  Revolution,  who 
stated  that  he  did  not  wish  to  die  until  he  had 
atoned  for  an  error  that  he  was  forced  into, 
without  knowing  what  he  was  about ;  and  re- 
.quested  that  his  name  might  be  erased  from  a 
memorial  sent  to  the  Senate.  He  had  signed  a 
petition,  urging  Congress  to  have  the  deposits 
restored,  and  the  bank  rechartered,  when,  in 
truth,  he  was  opposed  to  the  corporation, 
thought  the  Secretary  of  the  Treasury  right, 
in  the  direction  that  his  duty  admonished  him 
to  give  in  removing  the  public  funds  from  the 
bank ;  and  felt  it  to  be  his  duty  to  correct  an 
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error,  which  would  relieve  him  from  a  load  of 
sin,  which  would  he  hurdensome  to  carry  across 
Jordan. 

The  memorial  was  referred  to  the  Committee 
on  Finance,  and  ordered  to  be  printed. 


TuESDAT,  June  10. 
Ehode  Island,  Contested  Election. 

On  motion  of  Mr.  Webstee,  the  Committee 
on  Finance  was  discharged  from  the  further 
consideration  of  the  resolution  of  the  Senate, 
requesting  said  committee  to  inquire  into  the 
expediency  of  allowing  to  the  honorable  E. 
B.  Potter  the  pay  and  mileage  of  a  member 
of  Congress,  while  attending  at  the  seat  of 
Government,  pending  the  contested  election 
of  the  Senator  from  the  State  of  Rhode  Island ; 
which  motion  was  agreed  to :  whereupon, 

Mr.  Weight  submitted  the  following  resolu- 
tion: 

Whereas,  the  honorable  Elisha  R.  Potter,  at  the 
commencement  of  the  present  session  of  Congress, 
did  cause  to  be  laid  before  the  Senate  a  commisBion 
from  the  Governor  of  the  State  of  Khode  Island, 
duly  authenticated,  and  constituting  the  regular 
prima  facie  evidence  to  entitle  him  to  a  seat  in  the 
Senate.  And  whereas,  the  contest  for  the  seat 
claimed  by  Mr.  Potter  was  not  finally  decided  by  the 
Senate  until  the  27  th  day  of  May  now  last  past,  when 
the  said  seat  was  awarded  to  the  honorable  Asher 
Robbius, 

Therefore,  Resolved,  That  the  said  Elisha  R.  Pot- 
ter is  entitled  to  the  compensation  of  mileage  al- 
lowed by  law  to  members,  for  his  travel  from  his 
place  of  residence,  in  the  State  of  Rhode  Island,  to 
the  capital,  and  returning ;  and  also  to  the  per  diem 
allowance  of  a  member  of  Congress,  for  the  time 
he  actually  attended  at  the  city  of  Washington 
during  the  contest  pending  before  the  Senate  in  re- 
lation to  the  seat  claimed  by  him,  and  occupied  by 
the  honorable  Mr.  Robbins. 


Monday,  June  16. 

Official  Revenue  Statements — Report  of  the 
Secretary  of  the  Treasury  in  answer  to  Mr. 
Weister^s  call— Prosperity  of  the  Country. 

The  Vice  Peesidbnt  presented  a  communica- 
tion from  the  Secretary  of  the  Treasury,  trans- 
mitting the  amount  of  duties  upon  imports, 
during  the  first  quarter  of  the  year  1834,  and 
furnishing  estimates  of  the  probable  receipts 
of  the  remaining  quarters  of  the  year. 

After  the  Secretary  had  commenced  the  read- 
ing of  the  communication, 

Mr.  Webster  moved  that  the  further  reading 
he  dispensed  with,  and  the  communication  and 
documents  he  referred  to  the  Committee  of  Fi- 
nance, and  printed. 

Mr.  Benton  intimated  that  this  was  an  im- 
portant paper,  and  he  desired  to  hear  it  read. 
The  reading  was  then  proceeded  in :  when  it 
was  completed — 

Mr.  Benton  said  that  this  report  was  of  a  na- 
ture to  deserve  some  attention,  before  it  left  the 


chamber  of  the  Senate,  and  went  to  a  com- 
mittee, from  which  it  might  not  return  in  time 
for  consideration  at  this  session.  It  had  been 
called  for  under  circumstances  which  attracted 
attention,  and  disclosed  information  which  de- 
served to  be  known.  It  was  called  for  early 
in  May,  in  the  crisis  of  the  alarm  operations, 
and  with  confident  assertions  that  the  answer  to 
the  call  would  prove  the  distress  and  the  suffer- 
ing of  the  country.  It  was  confidently  asserted 
that  the  Secretary  of  the  Treasury  had  over- 
estimated the  revenues  of  the  year  ;  that  there 
would  he  a  great  falling  oflf— a  decline — a  bank- 
ruptcy ;  that  confidence  was  destroyed — enter- 
prise checked — industry  paralyzed — commerce 
suspended !  that  the  direful  act  of  one  man,  in 
one  dire  order,  had  changed  the  face  of  the 
country,  from  a  scene  of  unparalleled  prosperity 
to  a  scene  of  unparalleled  desolation  I  that  the 
canal  was  a  solitude,  the  lake  a  desert  waste  of 
waters,  the  ocean  without  ships,  the  commer- 
cial towns  deserted,  silent,  and  sad ;  orders  for 
goods  countermanded ;  foreign  purchases  stop- 
ped !  and  that  the  answer  of  the  Secretary  would 
prove  all  this,  in  showing  the  falsity  of  his  own 
estimates,  and  the  great  decline  in  the  revenue 
and  importations  of  the  country.  -Such  were 
the  assertions  and  predictions  under  which  the 
call  was  made,  and  to  which  the  public  attention 
was  attacted  by  every  device  of  theatrical  dec- 
lamation from  this  floor.  Well,  the  answer 
comes.  The  Secretary  sends  in  his  report,  with 
every  statement  called  for.  It  is  a  report^  to 
make  the  patriot's  heart  rejoice !  full  of  high 
and  gratifying  facts ;  replete  with  rich  infor- 
mation, and  pregnant  with  evidences  of  nation- 
al prosperity.  How  is  it  received— how  re- 
ceived by  those  who  called  for  it  ?  With  down- 
cast looks,  and  wordless  tongues!  A  motion 
is  even  made  to  stop  the  reading !  to  stop  the 
reading  of  such  a  report  I  called  for  under  such 
circumstances !  while  whole  days  are  given  up 
to  reading  the  monotonous,  tautologous,  and 
endless  repetitions  of  distress  memorials,  the 
echo  of  our  own  speeches,  and  the  thousandth 
edition  of  the  same  work,  without  emendation 
or  correction !  All  these  can  be  read,  and  print- 
ed, too,  and  lauded  with  studied  eulogium,  and 
their  contents  sent  out  to  the  people,  freighted 
upon  every  wind ;  but  this  oflicial  report  of  the 
Secretary  of  the  Treasury  upon  the  state  of 
their  own  revenues,  and  of  their  own  commerce, 
called  for  by  an  order  of  the  Senate,  is  to  he 
treated  like  an  unwelcome  and  worthless  in- 
truder; received  without  a  word — not  even 
read — slipped  out  upon  a  motion — disposed  of 
as  the  Abb6  Sieyes  voted  for  the  death  of  Louis 
the  Sixteenth,  mort  sans  phrase  !  death,  with- 
out talk !  But  he,  Mr.  B.,  did  not  mean  to  suf- 
fer this  report  to  he  despatched  in  this  uncere- 
monious and  compendious  style.  It  had  been 
called  for  to  he  given  to  the  people,  and  the 
people  should  hear  of  it.  It  was  not  what  was 
expected,  but  it  is  what  is  true,  and  what  will 
rejoice  the  heart  of  every  patriot  in  America. 
A  pit  was  dug  for  Mr.  Taney ;  the  diggers  of 
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the  pit  have  fallen  into  it ;  the  fault  is  not  his ; 
and  the  sooner  they  clamber  out,  the  hetter 
for  themselves.  The  people  have  a  right  to 
know  the  contents  of  this  report,  and  know 
them  they  shall ;  and  if  there  is  any  man  in  this 
America  whose  heart  is  so  constructed  as  to 
grieve  over  the  prosperity  of  his  country,  let 
him  prepare  himself  for  sorrow  ;  for  the  proof 
is  forthcoming,  that  never,  since  our  America 
had  a  place  among  nations,  was  the  prosperity 
of  the  country  equal  to  what  it  is  at  this  day ! 

Mr.  B.  then  requested  the  Secretary  of  the 
Senate  to  send  him  the  report,  and  comparative 
statement;  which  being  done,  Mr.  B.  opened 
the  report,  and  went  over  the  heads  of  it  to 
show  that  the  Secretary  of  the  Treasury  had 
not  over-estimated  the  revenue  of  the  year ; 
that  the  revenue  was,  in  fact,  superior  to  the 
estimate ;  and  that  the  importations  would 
equal,  if  not  exceed,  the  higlaest  amount  that 
they  had  ever  attained. 

To  appreciate  the  statements  which  he  should 
make,  Mr.  B.  said  it  was  necessary  for  the  Sen- 
ate to  recollect  that  the  list  of  dutiable  articles 
was  now  greatly  reduced.  Many  articles  were 
now  free  of  duty,  which  formerly  paid  heavy 
duties ;  many  others  were  reduced  in  duty ;  and 
the  fair  effect  of  these  abolitions  and  reductions 
would  be  a  diminution  of  revenue  even  without 
a  diminution  of  imports ;  yet  the  Secretary's 
estimate,  made  at  the  commencement  of  the 
session,  was  more  than  realized,  and  showed  the 
gratifying  spectacle  of  a  full  and  overflowing 
treasury,  instead  of  the  empty  one  which  had 
been  predicted ;  and  left  to  Congress  the  grate- 
ful occupation  of  further  reducing  taxes,  instead 
of  the  odious  task  of  borrowing  money,  as  had 
been  so  loudly  anticipated  for  six  months  past. 
The  revenue  accruing  from  imports  in  the  first 
quarter  of  the  present  year,  was  5,344,540  dol- 
lars ;  the  payments  actually  made  into  the  treas- 
ury from  the  custom-houses  for  the  same  quar- 
ter, were  4,435,386  dollars ;  and  the  payments 
from  lands  for  the  same  time,  were  1,398,206 
dollars.  The  two  first  months  of  the  second 
quarter  were  producing  in  a  full  ratio  to  the 
first  quarter ;  and  the  actual  amount  of  available 
funds  in  the  treasury  on  the  9th  day  of  this 
month,  was  eleven  millions  two  hundred  and 
forty-nine  thousand  four  hundred  and  twelve 
dollars.  The  two  last  quarters  of  the  year  were 
always  most  productive.  It  was  the  time  of 
the  largest  importations  of  foreign  goods  which 
pay  most  duty — the  woollens — and  the  season, 
also,  for  the  largest  sale  of  public  lands.  It  is 
well  believed  that  the  estimate  will  be  more 
largely  exceeded  in  those  two  quarters  than  in 
the  two  first ;  and  that  the  excess  for  the  whole 
year,  over  the  estimate,  will  be  full  two  mil- 
lions of  dollars.  This,  Mr.  B.  said,  was  one  of 
the  evidences  of  public  prosperity  which  the 
report  contained,  and  which  utterly  contradicted 
the  idea  of  distress  and  commercial  embarrass- 
ment which  had  been  propagated,  from  this 
chamber,  for  the  last  six  months. 

Mr.  B.  proceeded  to  the  next  evidence  of 


commercial  prosperity  ;  it  was  the  increased 
importations  of  foreign  goods.  These  imports, 
judging  from  the  five  first  months,  would  be 
seven  millions  more  than  they  were  two  years 
ago,  when  the  Bank  of  the  United  States  had 
seventy  millions  loaned  out ;  and  they  were 
twenty  millions  more  than  in  the  time  of  Mr. 
Adams's  administration.  At  the  rate  they  had 
commenced,  they  would  amount  to  one  hundred 
and  ten  millions  for  the  year.  This  will  exceed 
whatever  was  known  in  our  country.  The  im- 
ports, for  the  time  that  Present  Jackson  has 
served,  have  regularly  advanced  from  about  74,- 
000,000  tol08,000,000.Thefollowingis  the  state- 
ment of  these  imports,  from  which  Mr.  B.  read: 

1829  -        -  $74,492,527 

1830  -  -      70,876,920 
1881     -        -                 -    103,191,124 

1832  -  101,029,266 

1833  -         ■  108,118,811 
Mr.  B.  said  that  the  imports  of  the  last  year 

were  greater  in  proportion  than  in  any  previous 
year ;  a  temporary  decline  might  reasonably 
have  been  expected ;  such  declines  always  take 
place  after  excessive  importations.  If  it  had 
occurr^ed  now,  though  naturally  to  have  been 
expected,  the  fact  would  have  been  trumpeted 
forth  as  the  infallible  sign — ^the  proof  pos- 
itive— of  commercial  distress,  occasioned  by 
the  fatal  removal  of  the  deposits.  But,  as  there 
was  no  decline,  but,  on  the  contrary,  an  actual 
increase,  he  must  claim  the  evidence  for  the 
other  side  of  the  account,  and  set  it  down  as 
the  proof  positive  that  commerce  is  not  de- 
stroyed ;  and,  consequently,  that  the  removal 
of  the  deposits  did  not  destroy  commerce. 

The  next  evidence  of  commercial  prosperity 
which  Mr.  B.  would  exhibit  to  the  Senate,  was 
in  the  increased,  and  increasing,  number  of  ship 
arrivals  from  foreign  ports.  The  numbers  of 
arrivals  for  the  month  of  May,  in  New  York, 
was  223,  exceeding  by  36  those  of  the  month 
of  April,  and  showing  not  only  a  great,  but  an 
increasing  activity  in  the  commerce  of  that 
great  emporium — ^he  would  not  say  of  the 
United  States,  or  even  of  North  America— -hut 
he  would  call  it  that  great  emporium  of  the  two 
Americas,  and  of  the  New  World ;  for  the 
goods  imported  to  that  place,  were  thence  dis- 
tributed to  every  part  of  the  two  Americas,  from 
the  Canadian  lakes  to  Cape  Horn. 

A  third  evidence  of  national  prosperity  was 
in  the  sales  of  the  public  lands.  Mr.  B.  had, 
on  a  former  occasion,  adverted  to  these  sales, 
so  far  as  the  first  quarter  was  concerned ;  and 
had  shown,  that  instead  of  falling  off,  as  had 
been  predicted  on  this  floor,  the  revenue  from 
the  sales  of  these  lands  had  actually  doubled, 
and  more  than  doubled,  what  they  were  in  the 
first  quarter  of  1833.  The  receipts  for  lands, 
for  that  quarter,  were  $668,526  ;  for  the  first 
quarter  of  the  present  year  they  were  $1,398,- 
206;  being  two  to  one,  and  $60,000  over! 
The  receipts  for  the  two  first  months  of 
the  second  quai-ter,  were  also  known,  and 
would  carry  the  revenue  from  lands,  for  the 
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first  five  months  of  this  year,  to  two  millions 
of  dollars ;  indicating  five  millions  for  the  -whole 
year ;  an  enormous  amount,  from  vrhich  the 
people  of  the  new  States  ought  to  he,  in  some 
degree,  relieved,  by  a  reduction  in  the  price  of 
lands.  Mr.  B.  begged,  in  the  most  emphatic 
terms,  to  remind  the  Senate,  that  at  the  com- 
mencement of  the  session,  the  sales  of  the  public 
lands  were  selected  as  one  of  the  criterions 
by  which  the  ruin  and  desolation  of  the  country 
were  to  be  judged.  It  was  then  predicted,  and 
the  prediction  put  forth  with  all  the  boldness 
of  infallible  prophecy,  that  the  removal  of  the 
deposits  would  stop  the  sales  of  the  public 
lands ;  that  money  would  disappear,  and  the 
people  have  nothing  to  buy  with;  that  the 
produce  of  the  earth  would  rot  upon  the  hands 
of  the  farmer.  These  were  the  predictions ;  and 
if  the  sales  had  really  declined,  what  a  proof 
would  immediately  be  found  in  the  fact  to  prove 
the  truth  of  the  prophecy,  and  the  dire  eflfects 
of  changing  the  public  moneys  from  one  set  of 
banking-houses  to  another !  But  there  is  no 
decline ;  but  a  doubling  of  the  former  product ; 
and  a  fair  conclusion  thence  deduced  that  the 
new  States,  in  the  interior,  are  as  prosperous 
as  the  old  ones,  on  the  seacoast. 

Having  proved  the  general  prosperity  of  the 
country,  from  these  infallible  data — flourishing 
revenue — flourishing  commerce — increased  ar- 
rivals of  ships — and  increased  sales  of  public 
lands, — Mr.  B.  said  that  he  was  far  from  denying 
that  actual  distress  had  existed.  He  had 
admitted  the  fact  of  that  distress  heretofore, 
not  to  the  extent  to  which  it  was  charged,  but 
to  a  sufiicient  extent  to  excite  sympathy  for  the 
sufferers ;  and  he  had  distinctly  charged  the 
whole  distress  that  did  exist  to  the  Bank  of  the 
United  States,  and  the  Senate  of  the  United 
States — to  the  screw-and-pressure  operations 
of  the  bank,  and  the  alarm  speeches  in  the 
Senate.  He  had  made  this  charge ;  and  made 
it  under  a  full  sense  of  the  moral  responsibility 
which  he  owed  to  the  people,  in  aflirming  any 
thing  from  this  elevated  theatre.  He  had, 
therefore,  given  his  proofs  to  accompany  the 
charge ;  and  he  had  now  to  say  to  the  Senate, 
and  through  the  Senate,  to  the  people,  that  he 
found  new  proofs  for  that  charge  in  the  detailed 
statements  of  the  accruing  revenue,  which  had 
been  called  for  by  the  Senate,  and  furnished  by 
the  Secretary  of  the  Treasury.  Mr.  B.  said  he 
must  be  pardoned  for  repeating  his  request  to 
the  Senate,  to  recollect  how  often  they  had 
been  told  that  trade  was  paralyzed ;  that  orders 
for  foreign  goods  were  countermanded;  that 
the  importing  cities  were  the  pictures  of  desola- 
tion ;  their  ships  idle ;  their  wharves  deserted ; 
their  mariners  wandering  up  and  down.  Now, 
said  Mr.  B.,  in  looking  over  the  detailed  state- 
ment of  the  accruing  revenue,  it  was  found 
that  there  was  no  decline  of  commerce,  except 
at  places  where  the  policy  and  power  of  the 
United  States  Bank  was  predominant !  "Where 
that  power  or  policy  was  predominant,  revenue 
declined;  where  it  was  not  predominant,  or  the 


policy  of  the  bank  not  exerted,  the  revenue 
increased,  and  increased  fast  enough  to  make 
up  the'  deficiency  at  the  other  places.  Mr.  B. 
proceeded  to  verify  this  statement  by  a  refer- 
ence to  specified  places.  Thus,  at  Philadelphia, 
where  the  hank  holds  its  seat  of  empire,  the 
revenue  fell  off  about  one-third ;  it  was  797,316 
dollars  for  the  first  quarter  of  1883,  and  only 
542,498  for  the  first  quarter  of  1884.  At  New 
York,  where  the  bank  has  not  been  able  to  get 
the  upper  hand,  there  was  an  increase  of  more 
than  120,000  dollars  ;  the  revenue  there  for  the 
first  quarter  of  1833,  was  3,122,166 ;  for  the 
first  of  1834  it  was  3,249,786  dollars.  At 
Boston,  -where  the  bank  is  again  predominant, 
the  revenue  fell  off  about  one-third;  at  Salem, 
Mass.,  it  fell  off  four-fifths.  At  Baltimore, 
where  the  bank  has  been  defeated,  there  was  an 
increase  in  the  revenue  of  more  than  70,000 
dollars.  At  Richmond,  the  revenue  was  doubled 
from  12,034  dollars  to  25,810  dollars.  At 
Charleston,  it  was  increased  from  69,503  dollars 
to  102,810  dollars.  At  Petersburg,  it  was 
slightly  increased,  and  throughout  all  the  region 
south  of  the  Potomac  there  was  either  an  in- 
crease or  the  slight  falling  off  which  might 
result  from  diminished  duties  without  dimin- 
ished importations.  Mr.  B.  said  he  knew  that 
bank  power  was  predominant  in  some  of  the 
cities  to  the  South ;  but  he  knew  also  that  the 
bank  policy  of  distress  and  oppression  had  not 
been  practised  there.  That  was  not  the  region 
to  be  governed  by  the  scourge.  The  high 
mettle  of  that  region  required  a  different  policy : 
gentleness,  conciliation,  coaxing !  If  the  South 
was  to  be  gained  over  by  the  bank,  it  was 
to  be  done  by  favor,  not  by  fear.  The  scourge, 
though  so  much  the  most  congenial  to  the 
haughty  spirit  of  the  moneyed  power,  was  only 
to  be  applied  where  it  would  be  submitted 
to ;  and,  therefore,  the  whole  region  south  of 
the  Potomac,  was  exempted  from  the  lash. 
Mr.  B.  paused  to  fix  the  attention  of  the  Senate 
upon  these  facts.  Where  the  power  of  the  bank 
enabled  her  to  depress  commerce  and  sink  the 
revenue,  and  her  policy  permitted  her  to  do  it, 
commerce  was  depressed,  and  the  revenue  was 
sunk,  and  the  prophecies  of  the  distress  orators 
were  fulfilled ;  but  where  her  power  did  not 
predominate,  or  her  policy  required  a  different 
course,  commerce  increased,  and  the  revenue 
increased ;  and  the  result  of  the  whole  is,  that 
New  York  and  some  other  anti-bank  cities, 
have  gained  what  Philadelphia  and  other  bank 
cities  have  lost;  and  the  federal  Treasury  is 
just  as  well  off,  as  if  it  had  got  its  accustomed 
supply  from  every  place. 

This  view  of  facts,  Mr.  B.  said,  must  fasten 
upon  the  bank  the  odium  of  having  produced 
all  the  real  commercial  distress  which  has  been 
felt.  But  at  one  point,  at  New  Orleans,  there 
was  further  evidence  to  convict  her  of  wanton 
and  wicked  oppression.  It  was  not  in  the  Secre- 
tary's reports,  but  it  was  in  the  weekly  returns 
of  the  bank ;  and  showed  that  in  the  beginning 
of  March,  that  institution  had  carried  off  from 
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her  branch  in  New  Orleans,  the  sum  of  about 
800,000  dollars  in  specie,  which  it  had  been  col- 
lecting all  the  winter  by  a  wanton  curtailment, 
under  the  pretext  of  supplying  the  amount  of 
the  deposits  taken  from  her  at  that  place. 
These  800,000  dollars  were  collected  from  the 
New  Orleans  merchants  in.  the  very  crisis  of 
the  arrival  of  western  produce.  The  merchants 
were  pressed  to  pay  debts,  when  they  ought  to 
have  been  accommodated  with  loans.  The 
price  of  produce  was  thereby  depressed ;  the 
whole  West  suffered  from  the  depression ;  and 
now  it  is  proved  that  the  money  was  not  wanted 
to  supply  the  place  of  the  deposits,  but  was 
sent  to  Philadelphia,  where  there  was  no  use 
for  it,  the  bank  having  more  there  than  she  can 
use ;  and  that  the  whole  operation  was  a  wan- 
ton and  wicked  measure  to  coerce  the  West  to 
cry  out  for  a  return  of  the  deposits,  and  a  re- 
newal of  the  charter,  by  attacking  their  com- 
merce in  the  market  of  New  Orleans.  This 
fact,  said  Mr.  B.,  would  have  been  proved  from 
the  books  of  the  bank,  if  they  had  been  in- 
spected. Failing  in  that,  the  proof  was  intel- 
'  ligibly  found  in  the  weekly  returns. 

Mr.  B.  had  a  further  view  to  give  of  the  pros- 
perity of  the  country,  and  further  evidence  to 
show  that  all  the  distress  really  suffered  was 
factitious  and  unnatural.  It  was  in  the  great 
increase  of  money  in  the  United  States  during 
the  last  year  and  a  half.  He  spoke  of  money ; 
not  paper  promises  to  pay  mopey,  but  the  thing 
itselt^ — real  gold  and  silver — and  afBrmed  that 
there  was  a  clear  gain  of  from  eighteen  to 
twenty  millions  of  specie,  within  the  time  that 
he  had  mentioned.  He  then  took  up  the  cus- 
tom-house returns  to  verify  this  important 
statement,  and  to  let  the  people  see  that  the 
country  was  never  so  well  off  for  money  as  at 
the  very  time  that  it  was  proclaimed  to  be  in 
the  lowest  state  of  poverty  and  misery.  He 
first  showed  the  imports  and  exports  of  specie 
and  bullion  for  the  year  ending  the  30th  of 
September,  1833.     It  was  as  follows : 

Tear  ending  September  30,  1833. 

Imports.  Exports. 

$48,26'/  $26,7'75 

29'7,840 

663,685  495,890 

6,160,676  1,722,196 


Gold  bullion, 
Silver   do. 
Gold  coin, 
Silver  do. 


$7,070,368 


$2,244,861 


Mr.  B.  having  read  over  this  statement,  re- 
marked upon  it,  that  it  presented  a  clear  bal- 
ance of  near  five  millions  of  specie  in  favor  of 
the  United  States  on  the  first  day  of  October 
last,  without  counting  at  least  another  million 
which  was  brought  by  passengers,  and  not  put 
upon  the  custom-house  books.  It  might  be  as- 
sumed, he  said,  that  there  was  a  clear  accession 
of  six  millions  of  specie  to  the  money  of  the 
United  States  on  the  moi-ning  of  that  very  day 
which  had  been  pitched  upon  by  all  the  distress 
orators  in  the  country  to  date  the  ruin  and 
desolation  of  the  country. 


Mr.  B.  then  showed  a  statement  of  the  im- 
ports and  exports  of  specie  and  bullion,  from 
the  first  of  October,  1833,  to  the  11th  of  June, 
instant.    It  was  as  follows : 

From  October  \st  to  June  11  (A. 


Imports. 

Exports. 

Gold  bullion, 

$304,491 

$11,177 

Silver    do. 

256,617 

1,376 

Gold  coin, 

410,907 

87,570 

Silver  do. 

10,156,909 

898,638 

$11,128,924 


$998,761 


Mr.  B.  remarked,  upon  this  statement,  that 
it  presented  a  clear  gain  of  more  than  ten  mil- 
lions of  dollars.  He  was  of  opinion  that  two 
millions  ought  to  be  added  for  sums  not  en- 
tered at  the  custom-house,  which  would  make 
twelve  millions ;  and  added  to  the  six  millions 
of  1833,  would  give  eighteen  millions  of  specie 
of  clear  gain  to  the  country  in  the  last  twenty 
months.  This,  he  said,  was  prosperity.  It 
was  wealth  itself ;  and  besides,  it  showed  that 
the  country  was  not  in  debt  for  its  large  im- 
portations, and  that  a  larger  proportion  of  for- 
eign imports  now  consisted  of  specie  than  was 
ever  known  before.  Mr.  B.  particularized  the 
imports  and  exports  of  gold ;  how  the  former 
had  increased,  and  the  latter  diminished,  during 
the  last  few  months ;  and  said  that  a  great 
amount  of  gold,  both  foreign  and  domestic, 
was  now  waiting  in  the  country  to  see  if  Con- 
gress would  raise  gold  to  its  fair  value.  If  so 
raised,  this  gold  would  remain,  and  enter  into 
circulation ;  if  not,  it  would  immediately  go  off 
to  foreign  countries,  for  gold  was  not  a  thing  to 
stay  where  it  was  undervalued.  He  also  spoke 
of  silver,  and  said  that  it  had  arrived  without 
law,  but  could  not  remain  without  law.  Unless 
Congress  passed  an  act  to  make  it  current,  and 
that  at  full  value  as  money,  and  not  at  the  mint 
value,  as  huEion,  it  would  go  off. 

Mr.  B.  recapitulated  the  evidences  of  national 
prosperity — increased  imports — ^revenue  from 
customs  exceeding  the  estimate — increased  reve- 
nue from  public  lands — ^increased  amounts  of 
specie — above  eleven  millions  of  available  funds 
now  in  the  treasury — domestic  and  foreign  com- 
merce active — the  price  of  produce  and  prop- 
erty fair  and  good — labor  everywhere  finding 
employment  and  reward — more  money  in  the 
country  than  ever  was  in  it  at  any  one  time 
before — the  numerous  advertisements  for  the 
purchase  of  slaves,  in  the  papers  of  this  city,  for 
the  Southern  market,  which  indicated  the  high 
price  of  Southern  products — and  affirmed  his 
conscientious  belief,  that  the  country  was  more 
prosperous  at  this  time  than  at  any  period  of 
its  existence ;  and  inveighed  in  terms  of  strong 
indignation  against  the  arts  and  artifices  which, 
for  the  last  six  months,  had  disturbed  and  agi- 
tated the  country,  and  done  serious  mischief  to 
many  individuals.  He  regretted  the  miscarriage 
of  the  attempt  to  examine  the  Bank  of  the  United 
States,  which  he  believed  would  have  completed 
the  proof  against  that  institution  for  its  share 
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in  getting  up  an  unnatural  and  factitious  scene 
of  distress,  in  the  midst  of  real  prosperity.  But 
he  did  not  limit  his  invective  to  the  bank,  but 
came  directly  to  the  Senate,  and  charged  a  full 
share  upon  the  theatrical  distress  speeches,  de- 
livered upon  the  floor  of  the  Senate,  in  imita- 
tion of  Volney's  soliloquy  over  the  ruins  of 
Palmyra.  He  repeated  some  passages  from  the 
most  affecting  of  these  lamentations  over  the 
desolation  of  the  country,  such  as  the  Senate 
had  been  accustomed  to  hear  about  the  time 
of  the  New  York  and  Virginia  elections.  "  The 
canal  a  solitude !  The  lake  a  desert  waste  of 
waters !  That  populous  city  lately  resounding 
with  the  hum  of  busy  multitudes,  now  silent 
and  sad !  A  whole  nation,  in  the  midst  of  un- 
paralleled prosperity,  and  Arcadian  felicity,  sud- 
denly struck  into  poverty,  and  plunged  into 
unutterable  woe,  by  the  direful  act  of  one 
man  1  "  Such,  said  Mr.  B.,  were  the  lamenta- 
tions over  the  ruins,  not  of  the  Tadmor  in  the 
desert,  but  of  this  America,  whose  true  condi- 
tion you  have  just  seen  exhibited  in  the  faith- 
ful report  of  the  Secretary  of  the  Treasury. 
Not  even  the  "  baseless  fabric  of  a  vision  "  was 
ever  more  destitute  of  foundation,  than  those 
lamentable  accounts  of  desolation.  The  lamen- 
tation has  ceased;  the  panic  has  gone  off; 
would  to  God  he  could  follow  out  the  noble  line 
of  the  poet,  and  say,  "leaving  not  a  wreck 
behind."  But  he  could  not  say  that.  There 
were  wrecks  1  wrecks  of  merchants  in  every 
city  in  which  the  bank  tried  its  cruel  policy, 
and  wrecks  of  banks  in  this  District,  where  the 
panic  speeches  fell  thickest  and  loudest  upon  the 
ears  of  an  astonished  and  terrified  community  ! 

But,  continued  Mr.  B.,  the  game  is  up ;  the 
alarm  is  over ;  the  people  are  tired  of  it ;  the 
agitators  have  ceased  to  work  the  engine  of 
alarm.  A  month  ago  he  had  said  it  was  "  the 
last  of  pea-time  "  with  these  distress  memorials ; 
he  would  now  use  a  bolder  figure,  and  say, 
that  the  Secretary's  report,  just  read,  had  ex- 
pelled forever  the  ghost  of  alarm  from  the 
chamber  of  the  Senate.  All  ghosts,  said  Mr. 
B.,  are  afraid  of  the  light.  The  crowing  of  the 
cock — the  break  of  day — ^remits  them  all,  the 
whole  shadowy  ti-ibe,  to  their  dark  and  dreary 
abodes.  How  then  can  this  poor  ghost  of  alarm, 
which  has  done  such  hard  service  for  six 
months  past,  how  can  it  stand  the  full  light, 
the  broad  glare,  the  clear  sunshine  of  the  Sec- 
retary's report  ?  "  Alas,  poor  ghost !  "  The 
shade  of  the  "  noble  Dane  "  never  quits  the 
stage  under  a  more  inexorable  law  than  the  one 
whicli  now  drives  thee  away !  This  report, 
replete  with  plain  facts  and  luminous  truths, 
puts  to  flight  the  apparition  of  distress,  breaks 
down  the  whole  machinery  of  alarm,  and  proves 
that  the  American  people  are,  at  this  day,  the 
most  prosperous  people  on  which  the  beneficent 
sun  of  heaven  did  ever  shine ! 

Mr.  B.  congratulated  himself  that  the  spectre 
of  distress  could  never  be  made  to  cross  the 
Mississippi.  It  made  but  slow  progress  any- 
where in  the  Great  Valley,  but  was  balked  at 


the  King  of  Floods.  A  letter  from  St.  Louis 
informed  him  that  an  attempt  had  just  been 
made  to  get  up  a  distress  meeting  in  the  town 
of  St.  Louis,  but  without  efiect.  The  officers 
were  obtained,  and  according  to  the  approved 
rule  of  such  meetings,  they  were  converts  from 
Jacksonism ;  but  there  the  distress  proceedings 
stopped,  and  took  another  turn.  The  farce 
could  not  be  played  in  that  town.  The  actors 
would  not  mount  the  stage. 

Mr.  B.  spoke  of  the  circulation  of  the  Bank 
of  the  United  States,  and  said  that  its  notes 
might  be  withdrawn  without  being  felt  or 
known  by  the  community.  It  contributed  but 
four  millions  and  a  quarter  to  the  circulation  at 
this  time.  He  verified  this  statement  by  show- 
ing that  the  bank  had  twelve  millions  and  a 
quarter  of  specie  in  its  vaults,  and  but  sixteen 
millions  and  a  half  of  notes  in  circulation.  The 
difference  was  four  millions  and  a  quarter ;  and 
that  was  the  precise  amonnt  which  that  gigan- 
tic institution  now  contributed  to  the  circula- 
tion of  the  country !  Only  four  millions  and  a 
quarter.  If  the  gold  bill  passed,  and  raised 
gold  sixteen  to  one,  there  would  be  more  than 
that  amount  of  gold  in  circulation  in  three 
months.  The  foreign  coin  bill,  and  the  gold 
bill,  would  give  the  country  many  dollars  in 
specie,  without  interest,  for  each  paper  dollar 
which  the  bank  issues,  and  for  which  the 
country  pays  so  dearly.  The  dissolution  of 
the  bank  would  turn  out  twelve  millions  and  a 
quarter  of  specie,  to  circulate  among  the  peo- 
ple ;  and  the  sooner  that  is  done  the  better  it 
will  be  for  the  country. 

The  bank  is  now  a  nuisance,  said  Mr.  B. 
With  upwards  of  twelve  millions  in  specie  and 
less  than  seventeen  millions  in  circulation,  and 
only  fifty-two  millions  of  loans,  it  pretends  that 
it  cannot  lend  a  dollar,  not  even  to  business 
men,  to  be  returned  in  sixty  days ;  when,  two 
years  ago,  with  only  six  millions  of  specie  and 
twenty-two  millions  of  circulation,  it  ran  up 
its  loans  to  seventy  millions.  The  president 
of  the  bank  then  swore  that  all  above  six  mil- 
lions of  specie  was  a  surplus  !  How  is  it  now 
with  near  double  as  much  specie,  and  five  mil- 
lions less  of  notes  out,  and  twelve  millions  less 
of  debt  ?  The  bank  needs  less  specie  than  any 
other  banking  institution,  because  its  notes  are 
receivable,  by  law,  in  all  federal  payments; 
and  from  that  circumstance  alone  would  be 
current,  at  par,  although  the  bank  itself  might 
be  wholly  unable  to  redeem  them.  Such  a 
bank  is  a  nuisance.  It  is  the  dog  in  the  manger. 
It  might  lend  money  to  business  men,  at  short 
dates,  to  the  last  day  of  its  existence ;  yet  the 
signs  are  for  a  new  pressure ;  a  new  game  of 
distress  for  the  fall  elections  in  Pennsylvania, 
New  York,  and  Ohio.  If  that  game  should  be 
attempted,  Mr.  B.  said,  it  would  have  to  be 
done  without  excuse,  for  the  bank  was  full  of 
money ;  without  pretext,  for  the  deposit  farce 
is  over ;  without  the  aid  of  panic  speeches, 
for  the  Senate  will  not  be  in  session. 

Mr.  B.  said,  that  among  the  strange  events 
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wliicli  took  place  in  this  world,  nothing  could 
be  more  strange  than  to  find,  in  our  own  coun- 
try, and  in  the  19th  century,  any  practical  illus- 
tration of  the  ancient  doctrine  of  the  metemp- 
sychosis. Stranger  still,  if  that  doctrine  should 
he  so  far  improved,  as  to  take  effect  in  soulless 
bodies ;  for,  according  to  the  founders  of  the 
doctrine,  tlie  soul  alone  could  transmigrate. 
Now,  corporations  had  no  souls ;  that  was 
law,  laid  down  by  all  the  books ;  and  of  all 
corporations,  moneyed  ones,  especially,  and 
above  all,  the  Bank  of  the  United  States,  was 
most  soulless.  Yet,  the  rumor  was,  that  this 
bank  intended  to  attempt  the  operation  of 
effecting  a  transfer  of  her  soul ;  and  after  sub- 
mitting to  death  in  her  present  form,  to  rise  up 
in  a  new  one.  Mr.  B.  said  he,  for  one,  should 
be  ready  for  the  old  sinner,  come  in  the  body 
of  what  beast  it  might.  No  form  should  de- 
ceive him,  not  even  if  it  condescended,  in  its 
new  shape,  to  issue  from  Wall  Street,  instead  of 
Chestnut ! 

A  word  more,  and  Mr.  B.  was  done.  It  was 
a  word  to  those  gentlemen  whose  declarations, 
many  ten  thousand  times  issued  from  this  floor, 
had  deluded  a  hundred  thousand  people  to  send 
memorials  here,  certifying  what  those  gen- 
tlemen so  incontinently  repeated,  that  the  re- 
moval of  the  deposits  had  made  the  distress, 
and  nothing  but  the  restoration  of  the  deposits, 
or  the  renewal  of  the  charter,  could  remove 
the  distress  !  Well!  the  deposits  are  not 
restored,  and  the  charter  is  not  renewed ;  and 
yet  the  distress  is  gone !  What  is  the  infer- 
ence ?  Why  that  gentlemen  are  convicted,  and 
condemned,  upon  their  own  argument !  They 
leave  this  chamber  to  go  home,  self-convicted 
upon  the  very  test  which  they  themselves 
have  established ;  and  after  having  declared,  for 
six  months  upon  this  floor,  that  the  removal 
of  the  deposits  made  the  distress,  and  nothing 
but  their  restoration,  or  the  renewal  of  the  hank 
charter,  could  relieve  it,  and  that  they  would 
sit  here  until  the  dog-days,  and  the  winter  sol- 
stice, to  effect  this  restoration  or  renewal ;  they 
now  go  home  in  good  time  for  harvest,  without 
effecting  the  restoration  or  the  renewal ;  and 
find  everywhere,  as  they  go,  the  evidences  of 
the  highest  prosperity  which  ever  blessed  the 
land.  Yes!  repeated  and  exclaimed  Mr.  B. 
with  great  emphasis,  the  deposits  are  not  re- 
stored—  the  charter  is  not  renewed — the  distress 
IS  gone — and  the  distress  speeches  have  ceased ! 
No  more  lamentation  over  the  desolation  of 
the  land  now ;  and  a  gentleman  who  should 
undertake  to  entertain  the  Senate  again  in  that 
way,  in  the  face  of  the  present  national  pros- 
perity— in  the  face  of  the  present  report  from 
the  Secretary  of  the  Treasury,  would  be  stared 
at,  as  the  Trojans  were  accustomed  to  stare  at 
the  frantic  exhibitions  of  Priam's  distracted 
daughter,  while  vaticinating  the  downfall  of  Troy 
in  the  midst  of  the  heroic  exploits  of  Hector. 

Mr.  Webster  hero  made  some  remarks. 

Mr.  Ohambees  said,  that  when  lessons  were 
administered  on  this  floor  avowedly  for   the 


edification  of  the  American  people,  it  might 
not  he  amiss  to  qualify  general  remarks  by 
proper  limitations  and  restrictions  to  conform 
to  the  actual  condition  of  the  subject.  Now, 
sir,  if  any  portion  of  the  American  people 
shall  be  led  to  suppose  that  any  thing  in  the 
report  of  the  Secretary  now  read  is  calculated 
to  show  the  inoffensive  character  of  the  late 
Executive  measures,  he  would  say  they  would 
be  led  to  a  conclusion  utterly  fallacious. 

I  am  one  of  those,  Mr.  President,  by  whom 
predictions  have  been  made,  as  well  in  regard 
to  the  ruinous  consequences  of  the  Executive 
conduct  as  to  its  probable  effect  on  the  revenue. 
I  had  the  honor  to  be  among  the  first,  perhaps 
the  first,  on  this  floor,  to  venture  the  result  of 
a  feeble  judgment  as  to  the  probaljje  conse- 
quences upon  the  importations  and  the  revenue. 
Nothing  in  this  report  lessens,  in  the  slightest 
degree,  my  confidence  in  the  opinions  hereto- 
fore advanced.  How  should  it?  The  report 
informs  us  of  the  amount  of  importations,  and 
the  accruing  revenue,  for  the  first  quarter  of 
the  present  year.  I  so  understand  it,  from  hear- 
ing a  part  of  it  read  at  your  table :  no  other 
means  have  been  afforded  me  to  ascertain  its 
contents,  much  less  to  prepare  full  notes  for  a 
speech  upon  the  report,  as  the  Senator  from 
Missouri  (Mr.  Benton)  seems  to  have  done. 
Well,  sir,  does  any  thing  in  the  character  or 
amount  of  importations  in  the  first  three 
months  of  this  year  prove  any  fact  in  regard 
either  to  the  effect  of  the  Executive  measures, 
or  to  the  accuracy  of  our  predictions  ?  Most 
certainly  not.  Every  man  who  knows  any 
thing  of  the  subject,  knows  well  that  there  are 
two  principal  seasons  of  importations ;  one  in 
the  spring  for  the  demand  and  consumption  of 
spring  and  summer,  and  another  in  the  summer 
or  early  fall,  for  the  demand  and  consumption  of 
fall  and  winter.  We  all  know  that  the  goods 
thus  imported  are  ordered  a  considerable  time 
before  they  arrive  in  this  country ;  that  they 
are  made,  manufactured  to  order,  before  they 
are  shipped  from  abroad.  If,  then,  these  im- 
portations mentioned  in  the  report  were  order- 
ed in  the  usual  way  of  trade,  in  season  for  the 
orders  to  have  been  received  abroad,  the  goods  ' 
purchased  and  shipped,  and  to  arrive  in  the 
United  States  before  the  first  of  May — and  of 
these  facts  no  doubt  could  be  entertained — it  was 
evident  they  afforded  not  the  smallest  proof 
whatever  of  the  influence  of  measures  which 
operated  at  a  much  later  period.  It  is  idle  to 
attempt  to  apply  any  prediction  made  here  to 
the  period  embraced  in  this  report.  Mr.  0. 
said  he  happened  to  have  in  his  drawer  one  of 
those  letters  upon  which  he  had  ventured  the 
opinion  expressed ;  and  to  show  how  far  it 
can  be  tortured  into  a  speculation  upon  the 
state  or  amount  of  importations  ending  on  the 
first  of  April,  he  would  read  an  extract.  The 
letter  says,  "  The  drygood  merchants  have 
not  (they  say)  ordered  more  than  one-half 
their  usual  supply  of  goods  for  the  fall.  This 
will  effect  the  revenue  of  this  and  the  nest  year, 
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in  wMch  case  the  remnant  of  the  debt  wOl  lie 
over  that  tlie  '  experiment '  may  have  a  full 
trial."  Now,  sir,  let  the  administration  and 
its  friends,  in  the  absence  of  any  better  occasion 
for  joy,  make  themselves  happy  in  the  glorious 
triumph  which  they  announce ;  and  let  them 
flap  their  wings  and  crow  because  the  importa- 
tions of  the  first  quarter  do  not  show  the 
diminution  which  we  predicted  would  occur  in 
the  third  quarter,  and  the  last. 

There  was  some  difficulty  in  meeting  such  an 
argument  as  the  Senate  had  just  heard.     In 
one  part  of  it,  we  are  distinctly  told  there  is  no 
distress,  no  pressure,  no  pecuniary  embarrass- 
ment ;  on  the  contrary,  the  country  never  was 
more  prosperous,  business  never  more  active 
or  profitable,  money  never  more  plenty.    These 
positions  'are  boastingly  made,  and  stand  out 
prominently  in  the  speech  which  has  cheered 
this  report  as  the  extinguisher  of  all  the  fond- 
est hopes  and  speculations  of  the  opposition. 
Well,  sir,  if  this  is  the  issue,  we  are  prepared  to 
meet  it ;  the  country  is  prepared  to  pass  upon 
it,  and  we  think  that  melancholy  experience 
will  enable  every  man  to   give    his  verdict. 
But,  sir,  with  an  incongruity  which  is  incom- 
prehensible, the  loud  peala  of  triumphant  exul- 
tation have  not  ceased  to  vibrate  on  our  ears 
before,  in  the  speech,  we  find  it  distinctly  as- 
serted and  reiterated  in  terms  of  the  harshest 
denunciation  and  "  invective,"  that  the  bank 
has  caused  the  distress — that  panic  speeches  in 
the  Senate,  have  caused  the  distress — have  pro- 
duced "  wreck  of  merchants  in  every  city."    It 
is  certainly  difficult  to  reconcile  two  positions 
apparently  so  utterly  opposed.    To  believe  that 
the  bank  or  the  Senate,  or  both,  have  produced 
a  degree  of  distress  which  filled  our  cities  with 
"wrecks,"  and  at  the  same  time   to  believe 
that  this  report  and  other  evidences  "  utterly 
contradicted  the  idea  of  distress  and  commercial 
embarrassment  which  had  been  propagated  from 
this  chamber  for  the  last  six  months  " — that 
"never  since    America   had    a   place    among 
nations  was  the    prosperity  of   the    country 
equal  to  what  it  is  at  this  day  " — will  require, 
in  my  poor  opinion,  more  credulity  than  is  to 
be  found  in  the  most  benighted  region  of  this 
wide-spread  Union.    Sir,  it  is  folly  to  tell  a 
man  sinking  and  dying  with  disease,  and  con- 
scious of  his  condition,  that  all  his  symptoms 
indicate  health  and  strength    and  vigor,  and 
promise  long  life ;  and  yet  such  is  the  experi- 
ment now  made.    The  good  people  of  the  coun- 
try, the  farmers,  the  merchants,  the  manufac- 
turers, mechanics,  and  laborers,  who  feel  them- 
selves diseased  and  dying  under  the  fatal  mal- 
ady of  Executive  rashness  and  indiscretion,  are 
calmly  asked  to  believe  that  they  were  never  so 
prosperous,  never  so  happy,  never  so  independ- 
ent.   They  will  not  be  persuaded  or  cajoled  by 
any  report  of  a  Secretary,  nor  will  they  be  con- 
vinced by  any  studied  commentary  upon  it. 

Since  I  have  known  any  thing  of  public 
affairs,  never  have  I  known  our  yeoman- 
ry so  perfectly  to  understand,  so   generally 


to  discuss,  and  so  cordiaDy  to  detest,  any  meas- 
ure of  the  Federal  Executive,  as  its  course  in 
relation  to  the  United  States  Bank.  They  feel 
its  effects ;  they  writhe  under  them ;  and  if 
every  Congressional  district  in  the  United 
States  be  equally  intelligent  and  equally  hon- 
est, after  the  next  election,  the  President  will 
not  have  a  single  friend  returned  to  the  House 
of  Eepresentatives. 

I  do  not  mean,  Mr.  President,  to  go  over  the 
beaten  ground  of  bank  distress  or  panic-speech 
distress.  The  varied  tones  of  assault  upon  the 
bank  are  now  understood.  One  day  the  in- 
solvent institution,  which  in  a  little  month 
should  be  prostrate  at  the  Executive  foot-stool ; 
the  next,  the  gigantic  monster,  which,  like  the 
golden  calf,  was  the  object  of  our  idolatry,  now 
useless  and  insufficient,  and  capable  of  nothing 
but  what  local  banks  might  effect ;  and  now  the 
fearful  engine  whose  resistless  power  would 
crush  the  liberties  of  the  nation,  and  bring  its 
Government  into  subjection,  as  it  had  brought 
our  people  into  distress  and  ruin.  Tlie  history 
of  the  bank  operations,  happily  for  those  who 
desire  to  arrive  at  truth,  is  contained  in 
official  documents.  The  extent  of  loans  and 
curtailments,  expansion  and  contraction,  may 
be  known  by  authentic  proof. 

Mr.  "Webstee  modified  his  motion  to  refer  to 
the  Committee  on  Finance,  and  moved  that  the 
communication  be  laid  on  the  table  and  print- 
ed ;  which  was  agreed  to. 

Foreign  Silver  Coins. 

On  motion  of  Mr.  "Webstee,  the  Senate  pro- 
ceeded to  the  consideration  of  the  bill  from 
the  House  to  regulate  foreign  silver  coins. 

Mr.  W.  said  that  this  was  a  measure  of  great 
importance  to  the  commercial  community,  and 
he  hoped  that  there  would  be  no  delay  in  pass- 
ing on  it.  He  had  some  amendments,  which 
the  Committee  on  Finance  had  proposed,  and 
which  he  would  briefly  state.  The  bill,  as  it 
came  from  the  House,  did  not  regulate  the 
weight  of  coins.  He  had  received  a  communi- 
cation from  the  director  of  the  mint,  and  also 
one  from  the  committee  of  the  other  House,  on 
the  subject,  and  he  believed  they  were  right  in 
the  opinion  that  the  weight  of  coins  should  be 
established.  The  first  amendment,  therefore, 
proposed,  was  to  make  the  limitation  of  the 
dollar  to  the  weight  of  415  grains ;  the  next  to 
establish  the  weight  of  the  French  flve-frano 
pieces  at  384  grains. 

These  amendments  were  agreed  to. 

Mr.  W.  said  he  had  another  amendment  to 
propose,  which  had  been  suggested  to  him  by 
the  director  of  the  mint ;  it  was  on  fixing  the 
fineness  of  the  South  American  dollar.  The 
Senate  would  recollect  that,  by  the  bill,  the 
dollar  was  regulated,  "  when  of  not  less  fine- 
ness than  ten  ounces,  fifteen  pennyweights,  and 
twelve  grains,  of  pure  silver,  in  the  troy  pound 
of  twelve  ounces  of  standard  silver,  at  one  hun- 
dred and  sixteen  cents  and  one-tenth  of  a  cent 
per  ounce."    Now  it  was  proposed  to  strike 
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out  these  13  grains,  wMoh  would  still  leave 
tlie  South  American  dollar  of  the  value  of  one 
hundred  cents ;  hut  if  the  twelve  grains  were 
retained,  it  would  exclude  a  great  many  of 
the  South  American  coins  which  were  worth 
the  American  dollar.  He  therefore  moved  to 
strike  oat  the  twelve  grains ;  which  was  agreed 
to. 

The  amendments  were  then  ordered  to  be 
engrossed,  and  the  hill  passed  to  its  third  read- 
ing. 

Compensation  to  Mr.  Potter. 

The  resolution  submitted  by  Mr.  Weight,  to 
compensate  the  honorable  Elisha  E.  Potter,  for 
his  attendance  while  claiming  a  seat  in  the 
Senate,  under  the  authority  of  a  certificate  of 
the  Governor  of  Ehode  Island,  was  taken  up. 

Mr.  Bibb  moved  to  strike  out  the  words  "  is 
entitled  to  receive  his  compensation,"  and  to 
insert  in  lieu  thereof,  "  ought,  under  the  cir- 
cumstances, to  be  paid ;  "  which 

Mr.  Weight  accepted  as  an  amendment. 

Mr.  Oi.AT  then  moved  to  refer  the  resolution 
to  the  Judiciary  Committee,  and  the  motion 
was  agreed  to. 


TnuESDAT,  June  19. 

Signers  to  Distress  Memorials — Additional  Enu- 
meration—  Consolidated  Nurnbers. 

The  Chaie  communicated  an  additional  re- 
port from  the  Secretary  of  the  Senate,  made  in 
compliance  with  a  resolution  of  the  Senate, 
showing  the  number  of  signers  to  the  various 
memorials  presented  to  the  Senate  of  the  United 
States,  on  the  subject  of  the  national  finances, 
and  the  expediency  of  a  national  bank,  for  and 
against  the  measures  of  the  Executive  on  these 
subjects ;  and,  on  motion  of  Mr.  Clay,  to  print 
them  for  the  use  of  the  Senate, 

Mr.  FoESTTH  asked  for  the  reading  of  the 
Secretary's  report ;  and  the  report  having  been 
read, 

Mr.  F.  said  his  object  was  to  ascertain 
from  the  Secretary  whether  any  attempt  had 
been  made  to  purge  these  memorials,  to  learn 
how  many  signatures  were  to  be  found  on 
different  sides.  Memorials  and  counter-memo- 
rials had  been  sent  in,  in  both  of  which,  in 
many  instances,  the  same  names  were  to  be 
found.  He  recollected  the  many  memorials 
from  Philadelphia,  coming  from  classes,  sepa- 
rated into  merchants,  mechanics,  professional 
and  business  men,  and  young  men  also,  like 
the  stage-players,  where  one  man  represents 
several  different  characters.  There  was  another 
circumstance  also  to  be  taken  into  considera- 
tion, and  that  was,  the  natural  disposition  of 
human  nature  to  complain.  Those  who  were 
satisfied  with  the  present  state  of  things  were 
not  so  apt  to  come  before  Congress  with  com- 
plaints as  those  in  the  opposition,  whose  object 
is  to  magnify  imaginary  grievances.  The  larg- 
est, meeting,  he  believed,  from  which  a  memo- 


rial had  come,  was  the  one  at  Baltimore,  and 
that  was  against  the  bank.  Mr.  F.  said  he 
would  not,  however,  oppose  the  printing 
though  he  believed  it  perfectly  unnecessary. 
The  Senate  might  take  the  question,  and  decide 
as  it  pleased. 

Mr.  Clay  said  it  was  somewhat  remarkable 
that  the  honorable  Senator,  though  he  thought 
the  petitions  and  memorials  which  had  been 
presented  to  the  Senate  were  no  test  of  public 
opinion,  and  were  of  very  little  value,  should 
have  taken  so  much  pains  to  blunt  the  efieot  of 
the  hundred  and  fifty  thousand  names  of  indi- 
viduals who  had  solicited  relief.  If  it  was 
worth  nothing,  the  honorable  Senator  had  better 
reserve  his  speech  for  a  more  suitable  occasion 
than  the  present.  What!  was  the  right  of 
petition  worth  nothing  ?  Was  it  of  no  conse- 
quence to  honorable  Senators  that  thousands  of 
their  fellow-citizens  should  send  to  them  peti- 
tions and  memorials,  complaining  of  an  act 
of  Executive  authority  ?  Why,  the  honorable 
member  had  said,  that  there  were  a  great  many 
of  his  friends  who  would  have  come  here,  but 
they  were  apprehensive  lest  they  should  find 
unwUliug  ears.  Now  who  could  believe  it? 
Why,  then,  did  they  not  go  to  the  House? 
What  sort  of  ears  would  they  find  there? 
Honorable  Senators  knew,  that,  in  point  of  fact, 
memorials  had  generally  been  in  duplicate,  and 
the  same  number  had  been  sent  here  as  to 
the  other  House.  Why  not  go  there?  But 
the  honorable  member  had  said  there  were 
many  instances  in  which  the  names  of  those 
whose  petitions  had  been  presented  here  did 
not  appear.  So  there  were,  and  he  (Mr.  0.) 
wished  that  all  of  them  could  be  obtained.  la 
proof  of  what  the  honorable  Senator  had  said, 
he  alluded  to  the  Philadelphia  meeting,  which 
was  attended  by  15,000,  and  the  Baltimore 
meeting,  consisting  of  6,000.  Now,  he  (Mr,  0.) 
believed  that  there  was  a  much  less  number 
at  Baltimore,  and  a  greater  at  Philadelphia. 
That,  said  Mr.  C,  would  make  our  number 
165,000,  and  the  honorable  Senator's  23,000. 

With  regard  to  the  figurante  of  this  di-ama, 
they  are  confined  to  the  gentleman's  own  thea- 
tre. In  one  of  the  memorials  from  New  York 
were  to  be  found  the  names  of  John  Doe  and 
Eiohard  Eoe,  and  also  the  worthy  name  of 
yourself,  sir,  (meaning  the  Vice  President,) 
who  could  not  possibly  be  suspected  of  signing 
such  a  memorial,  and  certainly  a  great  many 
others  that  were  improperly  afiixed  to  petitions. 
Purge  the  memorials !  The  Senator  might  as 
well  try  to  purge  the  General  Post  Office.  It 
could  not  be  done :  he  (Mr.  C.)  wished  it  could. 
Why,  if  the  memorials  were  purged,  the  honor- 
able gentleman's  17,000  names  would  be  melted 
down  to  6,000.  He  (Mr.  C.)  was  glad  to  see 
that,  worthless  as  the  names  were  alleged  to 
be  by  the  honorable  Senator,  he  was  willing  to 
allow  them  to  be  printed.  Mr.  0.  begged  to 
tender  him  his  most  profound  acknowledgments, 
and  trusted  that  the  names  would  be  printed. 
After  the  order  for  printing  should  have  been 
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taken,  he  would  then  move  that  another  thoii- 
sand  should  be  printed. 

The  printing  of  the  report  was  ordered,  and 
an  extra  thousand  copies. 


Satuedat,  June  21. 

General  Appropriation  Bill — Booi  Purchases 
for  Members  of  Congress — Documentary  His- 
tory of  the  United  States. 

On  motion  of  Mr.  Webstek,  the  general  ap- 
propriation hiU  was  taken  up,  with  a  view  of 
acting  upon  the  amendments. 

Mr.  FoESTTH  moved  to  amend  the  hill,  by 
striking  out  the  appropriation  for  the  Docu- 
mentary History  of  the  United  States,  to  be 
published  by  Peter  Force  and  Matthew  St. 
Clair  Clarke,  under  a  contract  with  the  De- 
partment of  State,  made  in  pursuance  of  the 
act  of  Congress  of  March,  1833,  and  to  insert 
in  lieu  thereof,  an  appropriation  of  $15,000, 
to  remunerate  Clarke  and  Force  for  all  ex- 
penses incurred  by  them  hitherto,  under  said 
contract. 

Mr.  F.  said  he  had  been  induced  to  submit 
this  amendment,  under  a  sense  of  justice  both 
to  the  contractors  and  to  the  United  States. 
He  believed,  with  the  Committee  on  Finance, 
who  had  examined  into  this  subject,  that  the 
Secretary  of  State  had  far  exceeded  his  au- 
thority in  entering  into  this  contract,  and  had 
not  only  mistaken  the  law,  but  had  not  the 
slightest  idea  of  the  expense  to  be  incurred  under 
it.  There  was,  in  fact,  no  knowing  to  what 
extent  the  contract,  as  originally  made,  might 
be  extended.  It  might  run  from  one  up  to  two 
millions  of  dollars.  It  was  true  the  contractors 
had  entered  into  supplementary  stipulations 
with  the  committee,  which  would  bring  down 
the  expense  to  somewhere  about  400,000  dol- 
lars. There  was  no  member  of  Congress,  he 
believed,  who  ever  contemplated  any  thing  like 
such  an  expense  at  the  time  the  law  was  passed. 
Fifteen  thousand  dollars,  it  was  believed,  would 
be  sufficient  to  indemnify  the  contractors  for  any 
expenses  they  had  hitherto  incurred  ;  but,  if  it 
should  be  found  at  the  next  session  of  Congress 
that  they  had  incurred  a  further  damage,  it 
would  no  doubt  be  awarded  to  them.  It  was 
proposed  to  have  the  subject  further  examined 
into  during  the  recess,  and  either  to  rescind  the 
contract,  giving  such  additional  compensation 
as  might  be  deemed  just  and  proper,  or  to  carry 
it  on  with  suitable  restrictions. 

Mr.  Ceambees  said  the  subject  of  the  contract 
did  not  seem  to  be  well  understood  in  the  Sen- 
ate ;  and  this  misconception  was  likely  to  lead 
them  to  refuse  to  do  an  act  of  plain  and  simple 
justice.  He  then  gave  a  history  of  the  applica- 
tion for  this  contract ;  and  stated  that  the  use- 
fulness, the  importance,  indeed  the  necessity, 
of  this  work,  had  been  established  by  sufficient 
evidence.  The  Secretary  of  State  had  been  em- 
powered, by  a  law  of  Congress,  to  superintend 
the  work ;  and,  in  fulfilment  of  his  trust,  he 


had  compelled  the  contractors  to  conform  their 
estimates  to  the  standard  of  a  similar  work  on 
another  subject.  The  contract  only  gives  to  the 
contractors  the  price  of  printing  aud  the  clerk- 
hire.  ■  It  was  denied  by  the  contractors,  that 
they  had  ever  contemplated  an  extension  of  the 
work  to  the  amount,  as  had  been  charged,  of 
more  than  a  million  of  dollars.  Under  the  lim- 
itation imposed  by  the  Committee  on  Finance, 
it  is  believed  that  the  work  can  be  scarcely 
completed,  and  it  will  be  indispensable  to  ex- 
clude all  unnecessary  material,  and  superflu- 
ous expenditure.  Only  such  documents  as  are 
indispensable  to  a  collection  of  materials  for 
the  future  historian  of  this  country,  can  now  be 
included. 

Mr.  KiNGt,  of  Georgia,  said  he  should  vote  to 
strike  out  the  clause  from  the  bill,  and  should 
then  vote  against  the  amendment  of  his  col- 
league. He  thought  there  was  no  more  author- 
ity in  Congress  to  set  up  a  book  shop,  than  to 
set  up  a  milliner's  shop,  to  buy  books  for  mem- 
bers, than  to  buy  bonnets  for  ladie.s.  He  refer- 
red to  the  constitutional  powers  of  Congress, 
and  declared  that  from  none  of  them  was  this 
authority  derived.  He  expressed  his  belief  that 
the  work,  if  authorized,  would  cost  the  Gov- 
ernment three  or  four  millions  of  dollars.  He 
disclaimed  any  intention  to  throw  censure  on 
the  contractors,  but  was  of  opinion  that  the 
contract  was  erroneously  and  unconstitutionally 
entered  into,  and  that  the  Secretary  of  State 
had  been  taken  in. 

Mr.  Hill  said :  Viewing,  as  I  do,  the  practice 
of  supplying  members  of  Congress  with  books 
at  the  public  expense  to  be  an  enormous  abuse, 
I  have,  ever  since  I  had  a  seat  in  this  body,  and 
whenever  I  could  get  an  opportunity  of  record- 
ing my  aye  or  no,  voted  against  every  proposition 
for  furnishing  them.  My  first  attempt  to  ob- 
tain a  vote  in  this  body  against  this  prac- 
tice, at  the  session  two  years  ago,  was  scouted 
as  "miserable  parsimony,"  by  one  Senator  near 
me,  (Mr.  Fkelingh-ctsen.)  I  then  opposed  the 
purchase  of  a  book,  published  for  the  benefit  of 
the  Bank  of  the  United  States,  containing  what 
purported  to  be  a  legislative  history  of  the  rise 
and  progress  of  that  institution,  in  which  many 
of  the  most  important  speeches  and  proceedings 
are  entirely  omitted.  The  bank  book,  it  is  be- 
lieved, was  published  at  the  instance  of  the 
bank  itself,  which  liberally  paid  for  its  share  of 
the  edition.  But  the  new  members  of  the  pres- 
ent Congress,  as  weU  as  of  the  last,  have  all 
been  furnished  with  the  same  book ;  and  I  pre- 
sume, so  long  as  any  books  shall  remain  in  the 
hands  of  the  publishers,  all  future  new  members 
will  be  hereafter  furnished.  That  book,  made 
up  of  extracts  from  newspapers,  may  be  really 
worth,  as  other  similar  books  are  sold,  from  one 
to  two  dollars.  The  price  paid  for  every  book 
taken  by  Congress  is  five  dollars. 

It  is  now  said  that  the  Doctunentary  History 
of  Matthew  St.  Clair  Clarke  and  Peter  Force, 
provided  for  by  an  act  of  Congress,  aud  for 
which  the  bill  under  consideration  appropriates 
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tliirty-fivo  thousand  dollars,  will  cost  a  vast 
stun  of  money — half  a  million  of  dollars  is  the 
lowest  calculation,  and  some  say  that  it  may 
cost  a  million  and  a  half.  An  attempt  is  made 
to  make  the  late  Secretary  of  State  (Mr.  Liv- 
ingston) responsible  for  the  rate  and  enormity 
of  this  contract.  Eather  should  the  hlame  go 
to  the  Congress  which  passed  the  law  than  to 
Mr.  Livingston.  I  well  remember  when  that 
law  passed  this  body. 

There  were  two  propositions  considered  at 
the  same  time,  both  of  them,  I  believe,  reported 
on,  and  sanctioned  by  the  Library  Committee, 
for  extensive  jobs  of  printing.  One  was,  on  the 
proposal  of  Duff  Green  to  publish  a  stereotype 
edition  of  the  Laws  and  Treaties  of  the  United 
States,  at  the  rate  of  two  dollars  and  fifty  cents 
per  volume  ;  and  the  other,  Clarke  and  Force's 
proposal  to  print  and  furnish  the  Documentary 
History  of  the  Revolution.  Both  propositions 
were  hastily  urged  through  the  Senate.  Duff 
Green's  job  of  stereotyping  the  Laws  (which 
was  arrested  in  the  House  of  Representatives) 
would  have  cost  the  Treasury  from  one  to 
two  hundred  thousand  dollars ;  other  printers 
had  proposed  to  perform  the  work  at  less  than 
one-half  of  his  price.  The  mention  of  this  fact 
appeared  to  have  no  effect  on  the  vote  of  the 
Senate.  I  asked  for  the  question  to  be  taken 
by  the  yeas  and  nays — it  was  so  taken,  and  you 
will  find  but  seven  Senators  (Benton,  Black, 
Dickerson,  Foot,  Hill,  Robinson,  and  Wilkins) 
voting  to  sustain  me — twenty-five  voting  against 
my  motion  to  lay  the  bill  on  the  table. 

Immediately  after  this,  the  bill  making  pro- 
vision for  the  publication  of  the  Documentary 
History  of  the  Revolution  was  taken  up.  Mr. 
Foot,  of  Connecticut,  was  in  the  chair.  I  asked 
for  the  yeas  and  nays  on  the  question.  Shall  it 
be  engrossed  and  read  a  third  time  ?  Without 
waiting  to  call  the  attention  of  Senators  to  the 
question,  the  chairman  declared  the  proposition 
for  the  yeas  and  nays  was  not  sustained ;  and 
both  bills  were  considered  in  Committee  of  the 
Whole,  reported,  and  passed  on  by  the  Senate, 
in  less  time  than  I  have  been  speaking  about 
it.  Ever  since  that  time  I  have  deemed  it  a 
work  of  supererogation  in  me  to  oppose  any 
proposition  for  printing  or  furnishing  books  for 
the  benefit  of  printers  in  this  District — and  have 
contented  myself  with  giving  a  silent  vote 
against  them  whenever  I  could  obtain  an  oppor- 
tunity. 

Mr.  Livingston  ought  not  to  be  blamed  for 
the  contract  made  with  Clarke  and  Force.  The 
fault  is  in  the  law,  not  in  the  contract.  How 
could  Mr.  Livingston  limit  the  number  of  vol- 
umes, when  the  law  was  without  limit?  he  was 
taken  advantage  of  by  the  contractors — he 
could  not  be  supposed  to  know  that  an  increase 
of  the  number  of  copies,  or  the  increase  of  the 
size  of  the  volumes,  would  make  an  enormous 
increase  of  the  price.  Clarke  and  Force  knew 
well  enough  how  they  were  cheating  the  public, 
as  well  when  they  smuggled  the  bill  through 
the  two  Houses  of  Congress,  as  when  they  made 


the  contract  with  the  Secretary  of  State.  Why 
did  Congress  legislate  in  the  dark  on  this  sub- 
ject 1  Why  did  they  pass  a  law  requiring  the 
Secretary  of  State  to  contract  for  an  unlunited 
amount  of  printing,  at  double  the  price  which 
the  same  printing  could  be  done  for  in  any 
other  city  of  the  Union  ?  This  price  was  not 
fixed  by  Mr.  Livingston.  A  Secretary  of  State 
(Mr.  Clay)  imder  the  last  administration,  made 
the  first  contract  for  publishing  Diplomatic 
Correspondence,  having  found  a  resolution  of 
Congress,  which  passed  several  years  before, 
authorizing,  or  supposed  to  authorize  it ;  and 
the  contractor  (Mr.  Jared  Sparks)  for  the  pub- 
lication of  a  few  volumes,  sold  his  privilege  to 
a  second  person  for  .the  trifiing  profit  of  ten 
thousand  dollars  !  The  price  of  that  first  con- 
tract is  made  by  law  the  basis  of  the  contract 
for  the  Documentary  History.  Mr.  Livingston 
made  the  contract  as  the  law  required  him ;  he 
could  not  limit  the  number  of  volumes,  because 
the  law  did  not  limit  it. 

It  is  now  understood  that  the  contractors 
are  willing  to  limit  themselves.  The  price  of 
publishing  a  single  volume  of  fifteen  hundred 
copies,  is  calculated  at  22,900  dollars,  and  other 
expenses  wiU  make  it  25,000  dollars.  The  con- 
tractors will  limit  themselves  to  twenty  folio 
volumes  as  the  minimum ;  and  these  twenty 
folio  volumes  are  to  cost  500,000  dollars !  Of 
what  value,  think  you,  Mr.  President,  will  be  a 
Documentary  History  of  the  Revolution  of 
twenty  folio  volumes  ?  It  would  be  as  ninety- 
nine  grains  of  wheat  in  one  hundred  bushels  of 
chaff. 

The  extra  printing— by  extra  printing,  I  mean 
not  any  portion  of  that  printing  daily  ordered 
by  the  Senate,  consisting  of  distress  petitions, 
with  the  names ;  other  petitions  and  memori- 
als, reports  on  the  Post  Office,  &c.,  constituting 
what  is  annually  published  in  several  volumes, 
as  the  Journal  and  Documents — the  extra  print- 
ing of  books  merely  for  the  purpose  of  furnish- 
ing members  of  Congress,  voted  by  the  Senate 
at  the  last  session  alone,  would  amount,  if  all 
the  propositions  had  succeeded,  to  a  greater  sum 
of  money  than  the  whole  expense  of  a  single 
year  of  Mr.  Jefferson's  administration.  Besides 
the  enormous  job  of  Clarke  and  Force,  and  the 
vote  on  the  proposition  to  stereotype  the  Laws, 
there  was  another  job  voted  to  Duff  Green  for 
printing  the  Land  Laws,  which  is  introduced 
in  the  present  appropriation  bill,  amounting  to 
forty-two  thousand  nine  hundred  and  sixty  dol- 
lars ;  and  a  resolution  passed  for  the  benefit  of 
Gales  and  Seaton,  allowing  them  further  to  ex- 
tend their  compilation  of  Congressional  Docu- 
ments eight  volumes  folio.  If  these  eight  folio 
volumes  cost  as  much  as  those  contracted  for  by 
Clarke  and  Force — and  as  yet  I  have,  after  dili- 
gent inquiry,  been  unable  to  ascertain  what  Gales 
and  Seaton  are  paid  for  this  work— that  addi- 
tional job  to  them  will  amount  to  two  hundred 
thousand  dollars.  It  is  true  the  contract  with 
them  is  only  for  seven  hundred  and  fifty  copies 
instead  of  fifteen  hundred;  but  I  understand 


DEBATES  OF  CONGRESS. 


381 


JoNE,  1834.] 


General  Appropriation  Sill — Purchase  of  Boohs  far  Members. 


[Sekate. 


they  publish  an  additional  seven  hundred  and 
fifty  copies,  to  supply  members  of  Congress 
hereafter.  Already  has  the  supply  for  Congress 
run  out ;  and  at  this  session  a  resolution  has 
passed,  authorizing  the  Secretary  to  purchase 
more  for  the  supply  of  the  new  members  of  the 
Senate. 

I  may  safely  say  that  the  books  furnished  to 
members  of  Congress  (and  each  new  member 
at  the  present  session  has  already  been  sup- 
plied, to  the  number  of  about  seventy  volumes) 
cost  twice,  and  in  some  instances  four  times  the 
price  of  books  of  equal  size  and  superior  value, 
that  are  to  be  obtained  in  the  most  of  our  cities 
and  towns.  Gladly  would  I  return  every  book 
I  have  received  and  pay  for  their  transport  back 
to  the  seat  of  Government,  if  the  money  could 
be  returned  to  the  Treasury,  which  has  been 
abstracted  to  procure  them.  These  books  are 
held  up  to  new  members  as  an  appeal  to  their 
cupidity.  It  is  said  at  once  that  all  the  old 
members  have  received  them,  and  that  the  new 
members  ought  to  claim  them  of  course.  And 
60  soon  as  you  receive  a  copy  of  the  common 
plunder,  so  soon,  iu  the  estimation  of  some 
gentlemen,  are  you  precluded  from  voting 
against  others  or  yourself  receiving  more  of 
that  plunder.  I  found  a  portion  of  these  books 
tied  up  in  bundles  and  left  at  my  rooms,  before 
I  took  my  oath  or  seat  in  this  hall,  at  the  first 
session  of  the  last  Congress.  If  I  had  been  a 
non-committal  before,  in  relation  to  the  pur- 
chase of  books,  the  intention  was,  that  I  would 
not  set  out  in  my  Senatorial  career  a  non-com- 
mittal ;  and  the  language  to  me  was,  immedi- 
ately, "Having  partaken  of  the  plunder,  you 
have  no  right  to  complain  of  the  robbery." 

Mr.  OnAMBBES  replied  to  the  remarks  of  Mr. 
Kino.  He  considered  the  time  as  gone  by,  when 
the  constitutionality  of  such  acts  was  denied. 
He  adverted  again  to  the  value  of  the  work,  the 
labor  which  had  already  been  bestowed  upon  it, 
the  researches  which  had  been  carried  on,  the 
inteUigonce  of  those  who  conducted  them,  and 
the  interest  which  the  work  was  calculated  to 
produce  in  the  public  mind.  The  price  for 
which  this  work  was  to  be  furnished,  was  not 
at  aU  adequate  to  the  importance  and  labor  of 
the  work. 

Mr.  Mangum  moved  to  strike  out,  in  the 
amendment  to  the  amendment,  the  words  "  to 
remunerate,"  and  to  insert  the  words  "  to  settle 
with,"  and  to  strike  out  $15,000  and  insert  $20,- 
000. 

Mr.  FoBSTTH  accepted  the  amendment.  He 
then  explained  that  he  did  not  mean  to  destroy 
the  contract,  but  to  leave  that  to  be  decided  on 
when  Congress  should  have  more  leisure. 

Mr.  Pebston  believed  that  the  progress  of  the 
work  did  not  at  present  justify  a  larger  expen- 
diture than  that  proposed  by  the  amendment 
of  the  gentleman  from  Georgia,  as  now  modi- 
fied. He  viewed  the  question  as  surrounded  by 
great  difliculties.  He  had  doubts  as  to  the  con- 
stitutionality of  authorizing  the  publication  of 
works  which  did  not  inform  Congress,  or  the 


people,  on  the  subject  of  the  proceedings  of 
Congress.  The  contract  was  under  the  law, 
passed  by  both  Houses,  and  approved  by  the 
present  Chief  Magistrate,  General  Andrew  Jack- 
son. He  regarded  the  terms  of  the  law  as  loose 
and  extraordinary.  The  contractors  had  now 
acquired  vested  rights,  and  he  was  not  disposed 
to  sanction  any  violation  of  the  faith  of  the 
Government,  because  Congress  was  not  amenable 
to  any  human  tribunal.  It  was  proper  that 
there  should  be  a  strict  examination  of  the  con- 
tract, and  it  should  be  rendered  specific  as  to  the 
character  of  the  matter,  and  the  extent  of  the 
work.  However  high  his  opinion  of  individuals, 
he  would  not  give  a  roving  commission  to  any 
one  to  select  materials,  which  would  take  their 
tone  from  his  prejudices  or  party  liaisons. 

Mr.  Clat  said  that  the  Secretary  of  State 
had  made  one  contract,  and  the  Committee  on 
Finance  had  made  another.  The  first  was  an 
improvident  one,  but  it  was  in  the  authority  of 
the  Secretary.  He  should  have  corrected  the 
improvidence  of  Congress.  The  only  restric- 
tion imposed  by  Congress,  was  as  to  the  indi- 
viduals to  be  contracted  with,  and  that  in  the 
proviso  that  the  price  should  not  exceed  that 
of  the  Diplomatic  Correspondence.  It  had  not 
been  shown  to  have  exceeded  this  stipulation. 
Congress  ought  to  take  their  full  share  of  blame, 
and  not  leave  the  whole  on  the  Secretary. 
If  the  first  contract  was  loose,  the  second  was 
fuU  of  limitations.  The  contract  now  can- 
not exceed  twenty  volumes,  an  expense  of  300,- 
000  dollars,  and  a  further  provision  that  Con- 
gress may  appoint  an  agent  to  supervise  the  pub- 
lication. He  asked,  on  what  pretence  the  Sen- 
ate could  depart  from  their  second  contract. 
When  the  contractors  agreed  to  the  limitations 
of  the  committee,  they  fully  expected  to  meet 
with  no  further  diflaculty ;  and  it  would  not  be 
doing  justice  to  the  contractors  to  violate  this 
last  contract,  as  weU  as  the  former.  The  ex- 
penditure would  be  25,000  dollars  a  year,  for 
perhaps  six,  eight,  or  ten  years,  and  the  work 
would  be  a  very  important  one.  The  contract 
was  an  improvident  one,  and  he  had  at  first 
thought  it  would  be  well  to  get  rid  of  it  by 
paying  40,000  or  50,000  dollars.  But  as  the  con- 
tractors had  liberally  agreed  to  limitations,  it 
was  due  to  them  to  fulfil  the  second  contract. 
If  it  should  be  hereafter  said  that  useless  docu- 
ments were  introduced.  Congress  could  then 
arrest  the  appropriation.  He  expressed  his 
hope  that  a  useful  lesson  would  be  drawn  from 
this  case,  and  that  improvident  expenditures  of 
this  kind  would  hereafter  be  avoided. 

Mr.  FoTSTTH  modified  his  amendment,  by  in- 
serting "  proper  accounting  ofBcers,"  instead  of 
"  Secretary  of  the  Senate."  He  suggested  that 
the  second  contract  was  not  binding.  He  asked 
for  the  yeas  and  nays  on  the  amendment. 

Mr.  Leigd:  asked  if  this  proposition  would 
prevent  the  printing  of  the  work. 

Mr.  FoESTTH  said  it  would,  except  at  the  lisk 
of  the  contractors. 
Ml-.  Leigh  took  the  ground  that  Congress  had 
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no  right  to  violate  a  contract  made  by  the  Sec- 
retary of  State,  under  their  authority,  because 
they  had  not  a  right  to  make  such  contract. 
He  then  read  the  law,  to  show  the  looseness 
of  its  provisions,  and  stated  the  illimitable  pow- 
er of  selection  which  it  conferred  on  the  con- 
tractors. The  value  of  such  a  work  depended 
materially  on  the  ability  and  the  temper  of  those 
who  executed  it.  He  asked  what  would  have 
been  the  effect,  if  Hume  or  Henry  had  been 
employed  to  write  the  Documentary  History  of 
the  Stuarts,  or  Dr.  Lingard  to  write  the  Docu- 
mentary History  of  the  Reformation?  The 
Documentary  History  of  the  United  States  might 
be  as  well  extended  to  two  hundred  volumes  as 
limited  to  ten.  It  was  the  duty  of  the  Secretary 
of  State  to  have  looked  into  the  details  and  cor- 
rected the  defectiveness  of  the  law.  Although 
this  was  a  contract  which  ought  not  to  have 
been  made,  it  must  not  be  violated.  This  was 
what  the  world  would  say,  and  what  a  chan- 
cellor would  say. 

Mr.  Olatton"  expressed  his  general  coinci- 
dence with  the  views  of  the  gentleman  from 
Virginia.  He  had  no  recollection  of  the  bill 
which  had  been  passed  on  this  subject,  and  did 
not  know  even  whether  he  voted  for  it  or  not. 
He  did  not  perceive  any  ground  for  imputing 
fraud  to  the  contractors,  but  he  thought  the 
law  should  not  have  been  passed. 

Mr.  Oalhoun'  said  that  Congress  had  no  au- 
thority to  make  the  contract,  and  that  it  was 
db  initio  void.  He  desired  the  contractors  to 
be  indemnified  for  their  expense  and  labor ; 
and  he  would  vote  for  the  amendment  of  the 
gentleman  from  Georgia. 

Mr.  EwiNG  was  of  opinion  that  the  contract 
was  sacred,  and  must  be  fulfilled.  If  the  Con- 
gress wash  their  hands  of  the  contract,  it  must 
be  got  rid  of  entirely,  and  Congress  would  not 
be  justified  in  voting  a  gift  to  the  contractors. 
He  thought  the  law  an  injudicious  one,  but  he 
could  not  vote  to  abrogate  or  suspend  the  con- 
tract. Abrogation  and  suspension  were  similar 
powers,  and  Congress  had  no  more  right  to  ab- 
rogate than  to  suspend. 

Mr.  Calhotjn  thought  it  a  clear  principle, 
that  if  injustice  was  done  to  an  individual,  Con- 
gress was  bound  to  compensate  him. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  FoESYTH,  and  decided  as  follows : 

Yeas. — ^Messrs.  Bibb,  Black,  Brown,  Calhoun, 
Forsyth,  Grundy,  Hendricks,  Hill,  Kane,  King  of 
Alabama,  King  of  Georgia,  Linn,  McKean,  Mangum, 
Morris,  Preston,  Robinson,  Shepley,  Tallmadge, 
Tipton,  White,  Wilkins,  Wright— 23. 

Nats. — Messrs.  Bell,  Benton,  Chambers,  Clay, 
Clayton,  Ewing,  Frelinghuysen,  Kent,  Leigh,  Nau- 
dain,  Poindcxter,  Porter,  Prentiss,  Robbins,  Silsbee, 
Smith,  Southard,  Sprague,  Tomlinson,  Tyler,  Wag- 
gaman,  Webster — 22. 

Death  of  Lafayette. 
A  message  was  received  from  the  House  of 
Kepresentatives,  by  Mr.  Franklin,  their  Clerk, 
stating  that  the  House  had  passed  a  joint  reso- 


lution providing  for  a  joint  committee  to  con- 
sider and  report  by  what  token  of  respect  and 
affection  it  was  proper  for  Congress  to  manifest 
the  deep  sensibility  of  the  nation  on  the  event 
of  the  decease  of  General  Lafayette. 

Mr.  Wbbstbb  said  that  he  had  prepared  a  res- 
olution, which,  as  it  happened,  was  almost  in 
precisely  the  same  words  9s  that  now  received 
from  the  House.  He  should  have  presented  it 
as  soon  as  the  Journal  was  read,  had  it  not  been 
intimated  to  him  that,  probably,  a  communica- 
tion would  be  made  to  Congress,  on  this  inter- 
esting occasion,  by  th  e  Presi  dent.  In  consequence 
of  that  intimation,  he  had  forborne,  for  the  mo- 
ment, to  propose  the  resolution;  but,  as  the 
House  had  so  promptly  moved  in  the  business, 
he  rose  to  move  that  the  Senate  concur  in  the 
resolution,  and  appoint  a  committee  on  ita  part. 

The  motion  having  been  agreed  to,  Mr.  Pom- 
DEXTBE  suggested  that  the  committee  consist 
of  nine  members. 

Mr.  FoESYTH  named  thirteen,  the  number  of 
the  old  States,  as  the  most  appropriate.  This 
last  number  was  agreed  to ;  and, 

On  motion  of  Mr.  Ohambees,  the  committee 
was  appointed  by  the  Chair. 

The  following  Message  was  received  from  the 
President  of  the  United  States : 

To  the  Senate  and  Souse  of  Representatives : 

The  afflicting  intelligence  of  the  death  of  the  il- 
lustrious Lafayette  has  been  received  by  me  this 
morning. 

I  have  issued  the  general  order  enclosed,  to  cause 
appropriate  honors  to  be  paid  by  the  army  and  navy 
to  the  memory  of  one  so  highly  venerated  and  be- 
loved by  my  countrymen;  and  whom  Providence 
has  been  pleased  to  remove  so  unexpectedly  from 
the  agitating  scenes  of  life. 

ANDREW  JACKSON. 
Washington,  June  21,  1834. 

On  motion  of  Mr.  Foesyth,  the  Message  was 
referred  to  the  joint  committee  appointed  on 
this  subject. 


"Wbditesday,  June  25. 
Sespect  to  Lafayette. 

The  joint  resolution  from  the  other  Honse 
relative  to  the  death  of  General  Lafayette,  was 
read. 

Mr.  Webster  said  he  should  not  say  a  single 
word  respecting  the  character  of  the  illustrions 
individual  whose  decease  was  the  subject  of 
this  resolution.  The  present  proceedings  of 
Congress  was  intended  to  express  the  sense  of 
the  Legislature  of  the  United  States,  and  of  the 
American  people,  under  this  mournful  event. 
It  was  not  desired  that  either  party  should  take 
precedence  of  the  other  upon  this  occasion,  but 
that  whatever  was  done,  should  be  considered 
as  expressive  of  the  nation's  gratitude  to  the 
nation's  benefactor.  He  (Mr.  W.)  hoped  the  vote 
upon  the  resolution  would  be  such  as  would  en- 
able posterity  to  speak  of  the  unanimity  with 
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which  they  had  united  in  relation  to  this  mat- 
ter. 

The  resolution  was  then  unanimously  adopted, 
and  such  unanimous  adoption,  at  the  request  of 
Mr.  Webstee,  recorded  upon  the  Journals  of  the 
Senate. 

JPensions  to  French  Seamen,  &c. 
The  amendment  of  the  House  of  Representa- 
tives to  the  bill  of  the  Senate  granting  pensions 
to  certain  citizens  of  France,  sufferers  in  conse- 
quence of  the  unfortunate  accident  at  Toulon, 
was  considered  and  agreed  to.  [The  amendment 
provides  that  the  President  of  the  United  States 
shall  make  an  arrangement  with  the  Govern- 
ment of  France  to  pay,  through  them,  the  pen- 
sions to  the  same  amount,  and  in  the  same  pro- 
portions, as  provided  for  by  the  original  bill.] 


Satueday,  June  28. 

The  Gold  Coin  Bill — Correction  of  the  errone- 
ous Standard — Final  Vote  and  Passage  of  the 
Bill. 

On  motion  of  Mr.  'Webstee,  the  Senate  pro- 
ceeded to  consider  the  biU  to  regulate  the  gold 
coins  of  the  United  States. 

Mr.  Webster  briefly  explained  the  provisions 
of  the  bm.  He  concluded  by  moving  to  strike 
out  from  the  bill  the  lines  making  provision 
for  the  gold  dollar.  The  amendment  was  agreed 
to. 

Mr.  EwiNG  had  made  up  his  mind  to  vote  for 
the  bill,  in  deference  to  the  opinions  of  others, 
although  he  was  of  opinion  that  the  relative 
value  of  gold  had  been  fixed  too  high.  He  ad- 
verted to  what  had  been  said  on  the  subject  of 
the  value  being  placed  at  16  to  1 ;  and  also  to 
the  various  value  of  the  foreign  silver  coins. 
He  expressed  his  apprehension  that  the  silver 
would  disappear  from  among  us,  and  that  small 
notes  would  take  its  place.  While  the  States 
admitted  the  circulation  of  small  notes,  they 
would,  in  three  years,  constitute  the  sole  circu- 
lation. 

Mr.  Oalhoun  thought  that  wherever  silver 

was  protected,  it  would  retain  its  place ;   and 

awhere  it  was  not  protected,  paper  would  take 

its  place.    He  thought  the  bill  safe,  and  should 

give  it  his  support. 

Mr.  Speagub  could  not  vote  for  the  bill.  He 
believed  it  would  throw  the  evils  on  the  other 
side.  We  were  creating  the  same  disproportion 
between  gold  and  silver,  as  at  present  existed, 
making  a  distinction  on  one  side  as  much  too 
wide  as  that  which  now  existed  on  the  other. 
All  agreed  that  the  true  line  was  between  the 
two  estimates.  Why  gentlemen  should  tran- 
scend the  point  which  everybody  agreed  was 
the  true  line  of  value  between  the  two  metals, 
he  did  not  know.  No  one  contended  that  the 
true  value  was  16  to  1,  but  all  believed  that  it 
was  between  15  and  16. 

Mr.  EwiNo  added  that  the  gold  had  been  de- 
based by  this  bill,  which  he  regretted. 


Mr.  Oalhottn-  stated  that  the  superintendent 
of  the  mint  Bad  been  consulted. 

Mr.  Benton  said  that  the  debasement  was 
too  trifling  to  be  an  object  of  exception. 

Mr.  Kino,  of  Georgia,  stated  that  the  effect 
of  the  bill  would  be  to  raise  the  value  of  gold  4J 
per  cent.,  which  is  only  a  little  above  the  mer- 
cantile value  of  the  article. 

Mr.  Speague  thought  that  the  bill  changed 
the  value  6  per  cent.,  which  was  more  than 
the  true  relative  proportion.  Why  was  it  made 
more?  To  establish  a  legal  currency  of  two 
metals,  their  value  must  exactly  correspond. 
Why  adopt  an  evil  by  creating  a  disproportion  ? 

Mr.  Webster  replied,  that  if  it  had  been 
imagined  that  there  would  have  been  any  evil,  it 
would  not  have  been  recommended.  He  refer- 
red to  the  various  modes  of -computing  value, 
and  the  diflSculty  of  coming  to  an  accurate  re- 
sult. 

Mr.  Calhoun  said  the  usual  custom  of-  for- 
eign countries  was  to  make  gold  somewhat 
above  the  mercantile  value.  In  Spain  the  rel- 
ative value  of  gold  was  16  to  1.  In  Cuba  it 
was  I'T  to  1. 

Mr.  Chambkes  read  an  extract  from  the  let- 
ter of  a  correspondent,  in  opposition  to  the  pas- 
sage of  the  bill. 

The  question  was  then  taken  on  the  engross- 
ment of  the  bill,  and  decided  as  follows  : 

Yeas. — Messrs.  Benton,  Bibb,  Black,  Brown, 
Calhoun,  Ewing,  Frelinghuysen,  Grundy,  Hendricks, 
Hill,  Kane,  Kent,  King  of  Alabama,  King  of  Geor- 
gia, Leigh,  Linn,  Mangum,  Morris,  Poindexter, 
Prentiss,  Preston,  Eobbine,  Eobinson,  Shepley, 
Smith,  Swift,  Tallmadge,  Tipton,  Tomlinson,  Tyler, 
Waggaman,  Webster,  White,  Wilkins,  Wright — 35. 

Nats. — Messrs.  Ciiambers,  Clay,  Knight,  Porter, 
Silsbee,  Southard,  Sprague — 1.  j^ 

The  bill  was  then  passed.  ^^ 

Evening  Session. 

The  Vice  Peesident  did  not  take  the  Chair 
at  the  opening  of  the  evening  session. 

On  motion  of  Mr.  Webstee,  the  Senate  pro- 
ceeded to  the  election  of  a  President  pi-o  tern. 

On  the  third  ballot,  Mr.  Poindbxxee  received 
22  votes,  being  a  majority  of  the  whole,  and 
was  declared  duly  elected  President  pro  tern., 
and  was  conducted  to  the  Chair  by  Mr.  Cham- 
bees.  From  his  seat  in  the  Chair,  Mr.  Poin- 
DBXTEE  rose  and  addressed  the  Senate  to  the 
following  effect : 

Senators :  Penetrated  with  the  most  profound 
sense  of  gratitude  for  the  kind  manifestation  of 
your  confidence  in  calling  me  to  preside  over  the 
deliberations  of  this  honorable  body,  I  rise  to  ex- 
press to  you  my  thanks,  and  the  unfeigned  diffi- 
dence with  which  I  enter  upon  the  discharge  of  the 
arduous  and  delicate  duties  assigned  to  me.  Un- 
skilled in  the  technical  rules  of  parliamentary  pro- 
ceedings, I  feel  sensible  of  my  own  defects,  and  that, 
on  all  occasions  of  doubt  and  difficulty,  I  must  rely 
on  the  indulgence  of  the  Senate,  and  the  friendly 
aid  of  those  Senators  who  have  more  experience  in 
such  matters  than  myself.    Permit  me,  gentlemen, 
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to  assure  you,  that  for  the  few  remaining  hours  of 
the  present  session,  and  so  long  as  I  may  occupy 
the  Chair,  it  shall  be  my  constant  endeavor  to  meet 
your  just  expectations,  and  to  preserve  the  order 
and  decorum  of  debate,  so  necessary  to  the  harmo- 
ny and  dignity  of  every  deliberative  assembly,  and  to 
the  despatch  of  the  important  business  which  may 
be  brought  to  the  consideration  of  the  Senate. 

On  motion  of  Mr.  Chambbbs,  a  committee 
was  ordered  to  be  appointed  to  wait  on  the 
President  of  the  United  States,  and  inform  him 
that  the  Senate  have  elected  the  honorable 
Geoege  Poindextee  to  be  their  President  pro 
tern. ;  and  that  the  Secretary  do  oommunioate 
the  same  to  the  House  of  Bepresentatives. 


Monday,  June  30. 
Deposit  Banki — Jiecess  Committee  to  JExamtne. 

The  Senate  proceeded  to  consider  the  resolu- 
tion offered  by  Mr.  Sottthaed,  instructing  the 
Committee  on  Finance  to  sit  during  the  recess, 
in  order  to  investigate  the  condition  of  the  banks 
in  which  the  public  deposits  are  made. 

Mr.  King,  of  Alahama,  objected  to  the  in- 
struction, and  asked  for  further  explanations  to 
show  its  necessity. 

Mr.  Sottthaed  replied,  that  the  public  treas- 
ure was  in  danger ;  and  if  there  was  any  ob- 
ject which  could  require  the  attention  of  a 
committee  during  the  recess,  it  was  this.  The 
Committee  on  Finance  had  been  instructed  to 
obtain  information,  and  had  not  yet  been  able 
to  gain  it  for  want  of  time.  It  was  to  enable 
the  committee  to  act  at  all,  that  this  proposition 
was  made. 

The  question  was  decided  as  follows : 

Teas. — ^Messrs.  Bibb,  Chambers,  Clay,  Ewing, 
Frelinghi^en,  Knight,  Leigh,  Mangum,  Moore, 
Naudain,^Foindexter,  Porter,  Robbins,  Silsbee, 
Smith,  Southard,  Sprague,  Tomliuson,  Waggaman, 
Webster— 20. 

Nats. — Messrs.  Grundy,  Hendricks,  Hill,  Kane, 
King  of  Alabama,  King  of  Georgia,  Robinson,  Shep- 
ley,  Tallmadge,  Tipton,  White,  Wright— 12. 

So  the  resolution  was  agreed  to 

Expunging  Resolution. 
Mr.  Beuton  submitted  a  resolution  that  the 
resolution  of  the  Senate  of  Tuesday,  the  20th 


of  March  last,  that  the  President  of  the  United 
States,  in  ordering  the  removal  of  the  deposits 
from  the  Bank  of  the  United  States,  had  assumed 
a  power  not  granted  by  the  law  or  the  constitu- 
tion, but  in  derogation  of  them  both,  is  a  resolu- 
tion imputing  impeachable  matter  to  the  Presi- 
dent, and  ought  not  to  be  passed  except  in  the 
regular  form  of  constitutional  impeachment,  and 
ought  to  be  struck  out  of  the  Journals. 

Mr.  Clat  said  it  ought  to  be  remembered  the 
time  and  circumstances  under  which  that  resolu- 
tion was  offered,  when  the  Senate  was  within 
a  few  hours  of  its  adjournment,  and  when  one- 
third  of  the  members  had  already  left  town.  He 
looked  upon  it  as  an  improper  time  to  intro- 
duce a  resolution  of  that  nature. 

The  motion  was  opposed  by  Messrs.  Clay, 
Calhotjn,  and  Webstbe  ;  and  on  the  question 
being  taken  by  yeas  and  nays,  negatived — yeas 
11,  nays  20. 

Mr.  Geundt,  from  the  committee  appointed  to 
wait  on  the  President  of  the  United  States, 
reported  that  the  committee  had  discharged 
that  duty,  and  that  the  President  stated  that 
he  had  no  further  commxmications  to  make  to 
the  present  Congress.  The  President  had  sign- 
ed all  the  bills  but  that  for  the  improvement 
of  the  Wabash  Kiver,  which  had  been  present- 
ed to  him  at  so  late  a  period  that  he  had  not 
time  to  examine  it ;  but,  as  the  subject  of  the 
bill  was  interesting  to  many,  he  would  sign  it 
within  the  time  allowed  by  the  constitution,  if, 
upon  examination,  he  should  feel  himself  justi- 
fied in  so  doing ;  if  not,  he  would  use  his  priv- 
ilege. 

Mr.  Olat  observed  that  the  bill  was  dead 
after  the  adjournment,  and  that  the  bill  for  the 
improvement  of  the  Hudson  Eiver  went  along 
with  it. 

Mr.  GETOfDY  said,  as  to  that  he  had  nothing 
to  say ;  but  he  did  not  expect  a  dispute.  The 
President  had  a  right  to  exert  his  privilege. 

Mr.  Tipton  said  the  bill  for  the  improve- 
ment of  the  Wabash  was  sent  in  on  Saturday, 
and  that  for  the  improvement  of  the  Hudson 
to-day. 

The  two  Houses  having  exchanged  the  usual 


The  Senate  adjourned,  sine  die,  at  45  minutes 
past  six. 
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TWEI^TY-THIRD  COKGRESS-FIRST  SESSION. 


PROCEEDINGS  AND  DEBATES 


THE    HOUSE    OF   KEPKESENTATIVES.* 


Monday,  December  2,  1833. 

Kentucky  Contested  Election, 

At  12  o'clock,  M.,  the  House  came  to  order, 
at  the  invitation  of  their  late  Clerk,  M.  St. 
Clair  Clarke,  Esq.,  who  then  proceeded  to 
call  the  roll  of  members  by  States,  beginning 
with  the  State  of  Maine. 


♦LIST  OF  EEPEESENTATIVES. 

Ma/i/ne. — Erancis  O.  J.  Smith,  Rufus  Mclntire,  Edward 
KavaDagh,  Gorham  Parks,  Joseph  Hall,  Leonard  Jai-yis, 
George  Evans,  Moses  Mason,  Jr. 

New  Hampshire.— llGury  Hubbard,  Joseph  M.  Harper, 
Benning  M.  Bean,  Eranklln  Pierce,  Kobert  Burns. 

Maasachuaetts.—lBaAC  0.  Bates,  Eufus  Choato,  John 
Quincy  Adams,  John  Davis,  George  N.  Briggs,  Edward 
Everett,  George  Grennell,  Jr.,  John  Eeed,  William  Baylies, 
Benjamin  Gorham,  Gayton  P.  Osgood,  William  Jackson. 

MJiode  7sZ(Z«(?.— Tristam  Burges,  Dutee  J.  Pearce. 

Con7iecti<yut-~3a^QZ  W.  Huntington,  William  W.  Ells- 
worth, Noyes  Barber,  Samuel  A.  Foot,  Ebenezer  Young, 
Samuel  Tweedy. 

Fermon*.— Hiland  Hall,  Horace  Everett,  Heman  Allen, 
William  Blade,  Benjamin  F,  Doming. 

JTew  TorTc. — Abel  Huntington,  Isaac  B.  Van  Houten, 
Churchill  C.  Cambreleng,  Campbell  P.  White,  Cornelius  W. 
Lawrence,  Dudley  Selden,  Aaron  Ward,  Abraham  Bockee, 
John  W.  Brown,  Charles  Bodle,  John  Adams,  Aaron  Yan- 
derpoel,  Job  Plerson,  Gerritt  T.  Lansing,  John  Cramer, 
Henry  0.  Martindale,  Reuben  Whallon,  Ransom  H.  Gillet, 
Charles  McVcan,  Abijah  Mann,  Jr.,  Samuel  Beardsley, 
Joel  Turrill,  Daniel  Wardwcll,  Sherman  Page,  Noadiah 
Johnson,  Henry  Mitchell,  Nicull  Halsey,  Samuel  G.  Hath- 
away, William  Taylor,  William  E.  Fuller,  Eowknd  Bay, 
Samuel  Clark,  John  Dickson,  Edward  Howell,  Frederick 
Whittlesey,  George  W.  Lay,  Philo  C.  Fuller,  Abner  Hazel- 
tine,  Millard  Fillmore,  Gideon  Hard. 

New  t/arwy.— Philemon  Dickerson,  Samuel  Fowler, 
James  Parker,  Ferdinand  S.  Schenck,  William  N.  Shinn, 
Thomas  Lee. 

Penrwy^aji^a.— Horace  Blnney,  James  Harper,  John  G. 
Watmough,  William  Heister,  William  Darlington,  David 
Vol.  XII.— 25 


The  calling  of  the  roll  having  proceeded  as 
far  as  to  the  State  of  Kentucky,  before  the 
names  of  the  members  from  that  State  were 
called, 

Mr.  Allait,  of  Kentucky,  rose,  and  asked  per- 
mission to  address  the  House.  He  observed 
that,  by  the  law  passed  afc  the  last  Congress  ap- 
portioning the  number  of  representatives  among 

Potts,  Jr.,  William  Clark,  Harmar  Denny,  George  Chambers, 
Thomas  M.  T.  McEennan,  John  Banks,  Andrew  Stewart, 
Charles  A.  Barnltz,  George  Burd,  Jesse  Miller,  Joseph  B. 
Anthony,  Henry  A.  Muhlenberg,  Joel  K.  Mann,  Robert 
Eamsay,  David  B.  Wagener,  Henry  King,  Andrew  Beau- 
mont, John  Laporte,  Joseph  Henderson,  John  Galbralth, 
Samuel  S.  Harrison,  Eichard  Coulter,  Joel  B.  Sutherland. 

Delaware. — John  J.  Milligan. 

Maryland.~3axa&?,  P.  Heath,  James  Turner,  John  T. 
Stoddert,  Isaac  McKim,  Eichard  B.  Carmlchael,  Francis 
Thomas,  William  C.  Johnson,  Lyttleton  P.  Dennis. 

Virginia. — John  M.  Patton,  John  T.  Mason,  William  F. 
Gordon,  Thomas  T.  Bouldin,  William  S.  Archer,  Nathaniel 
H.  Claiborne,  Jsseph  W.  Chinn,  Charles  F.  Mercer,  Edward  , 
Lucaa,  Samnel  McDowell  Moore,  Andrew  Stevenson,  Tho- 
mas Davenport,  John  J.  Allen,  George  Loyall,  James  H. 
Gholson,  Edgar  0.  Wilson,  James  M.  H.  Beale,  William  P. 
Taylor,  John  H.  Fulton,  William  McComas,  Henry  A. 
Wise. 

North  (7a^oMn^.— Micajah  T.  Hawkins,  Thomas  H.  Hall, 
William  B.  Shepard,  Jesse  Speight,  James  McKay,  Abra- 
ham Eencher,  Daniel  L.  Barringer,  Edmund  Deberry, 
Lewis  Williams,  Augustine  H.  Shepperd,  Henry  W.  Connor, 
Jesse  A.  Bynum,  James  Graham. 

South  Carolina. — James  Blair,  George  McDuffie,  Thomas 
D.  Singleton,  William  K.  Clowney,  Henry  L.  Pinckney, 
William  J.  Grayson,  Warren  E.  Davis,  John  M.  Felder,  John 
K  Griffin. 

Georgia. — James  M.  Wayne,  Eichard  H.  Wilde,  George 
R.  Gilmer,  Augustine  8.  Clayton,  Thomas  F.  Foster,  Roger 
L.  Gamble,  Seaborn  Jones,  William  Schley,  John  Coffee. 

K&rUucky.~~Gh\\ion  Allan,  Thomas  A.  Marshall,  Amos 
Davis,  Eichard  M.  Johnson,  Thomas  Chilton,  Eobert  P. 
Letcher,  Thomas  P.  Moore,  Benjamin  Hardin,  Chittenden 
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the  several  States,  the  State  of  Kentucky  had 
been  declared  entitled  to  thirteen  representa- 
tives in  the  present  Congress ;  but  that,  in  cast- 
ing his  eyes  around  the  Hall,  he  recognized 
fourteen  gentlemen  ostensibly  claiming  to  be 
representatives  of  the  State,  and  members  of 
this  House.  The  State,  he  said,  vras  divided  by 
law  into  thirteen  districts,  from  each  of  which 
one  member  was  directed  to  be  chosen  to 
represent  her  interests  in  this  body.  From  one 
of  these  districts,  the  fifth,  consisting  of  the 
counties  of  Mercer,  Garrard,  Lincoln,  Jessa- 
mine, and  Anderson,  there  were  two  gentlemen 
present,  both  claiming  a  right  to  appear  on  this 
floor.  From  the  circumstances  of  the  case,  it 
was  obvious  that  the  question  of  their  right  to 
a  seat  must  be  decided  in  the  present  stage  of 
the  proceedings.  The  question  arising  from 
these  conflicting  claims,  was  one  deeply  inter- 
esting, not  only  to  their  own  immediate  dis- 
tricts, but  to  the  State  at  large ;  so  much  so, 
that  the  delegates  from  the  State  had  met  to- 
gether, and  had  deemed  it  their  duty  to  take  the 
novel  case  presented,  under  their  most  serious 
consideration.  They  had,  accordingly,  examin- 
ed the  electoral  law  of  Kentucky,  and  the  re- 
turns from  the  district  in  question,  and  had  con- 
cluded (very  contrary  to  his  own  wishes)  to 
appoint  him  as  their  organ  to  raise  the  question, 
involved  by  the  circumstances  of  these  claims, 
before  that  body. 

In  order  to  enable  the  House  to  decide  the 
controversy  between  these  claimants,  he  would 
ask  the  Clerk  whether  he  had  in  his  posses- 
sion any  certificates  or  other  vouchers,  in  rela- 
tion to  the  late  election,  in  the  district  from 
which  both  the  gentlemen  came  ?  And,  if  he 
had,  he  would  call  upon  the  Clerk  to  read 
them. 

The  Clkek  replied  that  there  were  in  his  pos- 
session divers  papers  on  that  subject,  and,  if  it 
were  the  desire  of  the  gentleman,  they  would  be 
produced. 

(Cries  of  "  Bead  !  read !"  resounded  from  all 
parts  of  the  Hall.) 

The  papers  were  accordingly  produced ;  but 
before  reading  them,  the  Cleek  stated  that  they 
would  have  been  in  his  possession  at  an  earlier 
period,  but  owing  to  their  being  addressed  to 
"  the  Speaker  or  Clerk  of  the  House  of  Eepre- 
sentatives,"  they  had  been  placed  in  the  box  at 

Lyon,  Martin  Boaty,  James  Love,  Christoplier  Tompkins, 
Patrick  H.  Pope,  Albert  G.  Hawes, 

Tennessee.— 3 oiiu  Bell,  Cave  Johnson,  James  K.  Polk 
David  W.  Dickinson,  Balie  Peyton,  John  Blair,  Samuel 
Bunch,  Lnke  Lea,  James  Standcfer,  David  Crockett,  John 
B.  Forester,  William  M.  Inge,  William  C.  Bnnlap. 

OAio.— Robert  T.  Lytic,  Taylor  Webster,  William  Allen, 
Jeremiah  McLene,  Thomas  L.  Hamcr,  John  Chancy,  Robert 
Mitchell,  John  Thomson,  Benjamin  Jones,  William  Patter- 
son, Humphrey  H.  Leavitt,  David  Spanglor,  James  M.  Boll, 
Elisha  Whittlesey,  Thomas  Corwin,  Joseph  Vance,  Samuel 
F.  Vinton,  Jonathan  Sloane,  Joseph  H.  Crane. 

ZoMmana.— Philemon  Thomas,  Henry  A.  Bullard,  Ed 
ward  D.  White. 


the  post  oflBce  usually  appropriated  to  the  Speak- 
er of  the  House :  here  they  had  remained  until 
late  the  night  before,  when,  there  being  no 
Speaker  as  yet,  he  had  taken  the  liberty  of 
opening  the  package,  which  was  postmarked 
"Lexington,"  and  w^hich  he  concluded  must 
probably  refer  to  this  matter. 

The  Clerk  was  now  about 'to  read  the  papers, 
when, 

Mr.  ■Watnb  rose,  and,  after  premising  his  wish 
that  it  should  be  clearly  understood  that  he 
took  no  part  in  the  controverted  claim,  on 
either  side,  inquired  of  the  Clerk  whose  name 
appeared  on  the  roll  which  had  been  made  out  by 
him,  as  elected  from  the  district  in  question  ? 

The  Cleek  replied,  that  the  name  on  the  roll 
was  that  of  Thomas  P.  Mooee. 

Mr.  "Wayne  then  resumed,  and  expressed  his 
wish  that  the  individual  whose  name  had  been 
inserted  on  the  roll,  should  produce  and  exhibit 
his  credentials,  that  the  House  might  be  in  cir- 
cumstances of  judging  of  the  validity  of  his 
claim.  From  the  earliest  period  of  our  con- 
gressional history  this  had  been  the  usage,  and 
no  new  member  was  sworn  in  until  his  creden- 
tials had  first  been  produced  and  examined. 
Of  late,  a  different  course  had  been  pursued, 
probably  to  avoid  delay ;  but,  in  the  present 
instance,  there  was  an  obvious  propriety  that 
the  original  usage  should,  in  this  case,  he  reviv- 
ed. Mr.  "W.  said,  that  with  one  of  the  claim- 
ants he  had  no  personal  acquaintance,  with  the 
other  he  had,  and  cherished  much  regard  for 
him,  and  he  did  not  wish  that  his  rights  should 
be  compromitted  on  this  occasion.  He  felt  his 
present  course  to  be  a  solemn  duty — ^it  sprang 
from  Ms  heart ;  he  was  imperatively  bound  to 
stop,  if  possible,  a  course  of  proceedings  by 
which  the  right  of  any  member  claiming  a  seat 
on  that  floor  might  be  contested  in  the  most 
irregular  manner.  As  yet,  he  believed  a  ma- 
jority of  the  names  on  the  roU  had  not  been  call- 
ed, and  untU  that  had  been  done,  and  gentlemen 
had  answered,  although  he  saw  them  on  the 
floor  and  in  those  seats,  he  could  not  recognize 
them  as  members  of  the  House  of  Representa- 
tives ;  nor,  indeed,  could  he  do  so  after  they 
had  answered,  until  they  had  been  sworn  into 
office,  as  prescribed  by  the  constitution.  He 
submitted  it  to  the  judgment  of  gentlemen  pres- 
ent, whether  the  old  mode  of  calling  for  the 


Indiana. — Amos  Lane,  Jonathan  McCarty,  John  Oarr, 
George  L.  Kinnard,  Edward  A.  Hannegan,  Eatliff  Bora, 
John  Ewing. 

Missiasippi.—'Sieiaxy  Cage,  Pranklin  E.  Plummer. 

Illinois. — Joseph  Duncan,  Zadock  Casey,  Charles  Blade. 

Alabama.— Clement  0.  Clay,  Dixon  H.  Lewis,  John  Mur- 
phy, Samuel  W.  Mardis,  John  McKinley. 

Jfissoarj.— William  H.  Ashley,  John  Bull. 

DELEGATES. 
Michigan. — Lucius  Lyon. 
.4cA:<iM8o«.— Ambrose  H.  Sevier. 
FloH<ia.—Jos(i^ii  M.  White. 
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credentials  of  claiming  members  was  not  the 
fit  mode  of  settling  this  affair. 

Mr.  Allan  inquired  whether  he  was  to  un- 
derstand the  gentleman  from  Georgia  as  object- 
ing to  the  reading  of  the  papers  in  the  hands  of 
the  Clerk  ? 

Mr.  Wayne  answered  in  the  negative ;  but 
said  that  he  wished  the  credentials  of  the  gentle- 
man entered  on  the  roll  should  first  be  produc- 
ed. 

Mr.  Allan  replied,  that  the  paper  about  to 
be  read  was  precisely  the  document  which  the 
gentleman  from  Georgia  wanted  to  be  read. 

The  Oleek  then  proceeded  to  read,  first,  the 
envelope  which  contained  the  election  returns 
of  twelve  out  of  the  thirteen  districts  in  Ken- 
tucky, (the  sixth  district  not  being  included,  for 
what  reason  he  was  ignorant.)  The  return  from 
the  fifth  district  (the  district  now  in  question) 
was  included ;  and  he  would  now  proceed  to 
read  it. 

Mr.  "Watnb  inquired  whether  it  had  been  pre- 
sented by  the  gentleman  whose  name  was  on 
the  roll,  as  his  credentials  ? 

The  Oliek  replied  that  he  had  received  no 
paper  of  any  kind  from  Mr.  Mooee. 

The  Olerk  read  the  certificate  of  the  Govern- 
or of  Kentucky,  accompanying  the  returns. 

Mi\  Allan  called  for  tlie  reading  of  the  certi- 
ficate from  the  sheriffs  of  the  fifth  congression- 
al district. 

Mr.  Wayne  objected  to  its  being  read. 

Mr.  Allan  inquired  whether  the  gentleman 
from  Georgia  meant  to  be  understood  as  main- 
taining the  position,  that,  because  any  individ- 
ual had  been  enrolled  by  the  Olerk  as  a  member 
of  the  present  Congress,  that  individual  was, 
on  that  account,  entitled  to  be  sworn  in  as  a 
sitting  member  ? 

Mr.  Wayne  said  that  the  person  claiming  to 
be  substituted  for  the  individual  upon  the  roll, 
ought  to  produce  his  credentials,  and  say  wheth- 
er those  were  the  papers  on  which  he  intended 
to  found  his  claim  to  a  seat.  If  that  were  done, 
Mr.  W.  would  be  ready  to  pass  upon  them. 

Mr.  MooEB,  of  Kentucky,  said,  that  had  he 
not  been  informed  from  various  quarters  that 
this  movement  would  be  made,  it  would  have 
greatly  surprised  him.  Unprecedented  as  it  is, 
he  was  prepared  to  meet  it  calmly,  and  to  sub- 
mit it  to  the  decision  of  the  House,  though  un- 
formed, and  not  having  the  power  to  give  a 
legal  decision,  as  is  now  the  case.  It  is  upon 
prima  facie  evidence  only,  said  Mr.  M.,  that  any 
member  of  this  House  is  entitled  to  be  sworn, 
and  it  cannot  be  known  to  us,  as  a  constitution- 
al body,  whose  election  is  to  be  contested  and 
whose  not,  until  the  House  is  organized.  Until 
then,  there  is  in  fact  no  one  entitled  to  make 
such  a  motion,  and  no  one  entitled  to  decide  it. 

I  come  here  with  the  prima  facie  evidence  of 
my  election,  like  the  honorable  gentlemen 
around  me.  I  have  in  my  possession  the  certi- 
ficate of  a  majority  of  the  sheriflTs,  convened  ac- 
cording to  law,  to  compare  the  polls ;  and  the 
Olerk  of  this  House  has  received  the  same 


evidence  from  the  Governor  of  the  State  of 
Kentucky,  that  I  am  the  representative  of  the 
fifth  congressional  district,  that  he  has  trans- 
mitted to  establish  the  claim  of  the  other  mem- 
bers from  Kentucky.  If  these  documents  are 
informal  or  defective,  a  committee  of  this  House, 
after  it  is  diily  organized,  will  so  decide,  and 
until  they  do  so  decide,  and  it  is  sanctioned  by 
this  House,  I  am  as  much  entitled  to  my  seat 
as  any  member  on  this  floor. 

I  not  only  have  the  prima  facie  evidence  of 
my  right  to  the  seat,  but  if  any  one,  at  a  prop- 
er period,  shall  come  forward  to  contest  it,  I 
shall,  I  hope,  be  prepared  to  show  that  I  am 
duly  elected,  or  that  the  election  was  marked 
by  such  gross  irregularities,  as  ought  to  induce 
this  House  to  refer  it  again  to  the  decision  of 
the  people.  Nothing  but  a  deep  conviction  of 
the  truth  of  what  I  have  stated,  would  have 
brought  me  here ;  and,  if  my  wishes  could  have 
controlled,  all  doubts  as  to  who  is  legally  enti- 
tled to  the  seat  would  have  been  decided  by  the 
people  themselves,  without  troubling  this  House. 
But  as  that  appeal  to  decide  ultimate  as  well  as 
prima  facie  rights  was  declined,  I  am  left  no  al- 
ternative but  to  assert  my  rights,  and  those  of 
the  people  whom  I  claim  to  represent  here. 

Ever  inclined  to  pursue  that  course  which  will 
preserve  order  and  decorum  in  this  Hall,  and 
not  being  disposed  to  retard  the  organization 
of  the  House,  I  shall  cheerfully  submit  to  any 
decision  the  gentlemen  present  shall  make ;  but 
it  is  my  duty  to  do  it  with  a  proper  reservation 
of  my  rights,  and  the  rights  of  those  who  sent 
me  here. 

I  therefore  respectfully  deny  the  right  of  any 
one  at  this  time  to  vote  on  the  subject,  and  if  I 
am  prohibited  from  qualifying,  I  shall  protest 
against  it  as  an  arbitrary  exertion  of  power, 
which  will  form  a  most  dangerous  precedent, 
and  not  only  deprive  me  of  my  just  rights,  but 
the  people  of  the  fifth  congressional  district  of 
their  representative. 

The  reading  of  the  papers  then  proceeded,  and 
the  election  return  of  the  fifth  district  of  Ken- 
tucky was  read,*  at  the  close  of  which  the 
words  "  the  votes  of  Lincoln  county  not  being 
taken  into  the  account,"  occurring. 


*  The  following  is  tho  copy  of  the  oeitiilcate,  by  virtae  of 
which  Mr.  Moore  claimed  his  seat: 

State  of  Kehtttckt, 
Fifth  Congresmmal  JXstrict 
We,  the  undersigned  sheriftS  for  the  counties  of  Mercer, 
Garrard,  Anderson,  Lincoln,  and  Jessamine,  composing  said 
fifth  congressional  district,  do  certify,  that,  on  the  fifteenth 
day  after  the  commencement  of  the  late  congressional  elec- 
tion for  said  district,  to  wit :  on  the  20th  day  of  August,  1888, 
we  met  at  the  court-house  in  Harrodsburg,  Mercer  county, 
and,  adjourning  from  day  to  day,  made  a  faithful  comparison 
and  addition  of  the  votes  and  polls,  for  said  congressional 
election  for  said  district,  and  found,  and  accordingly  certify, 
that  Thomas  P.  Moore  is  duly  elected  representative  to  Con- 
gress from  the  said  fifth  congressional  district,  by  a  majority 
of  the  quali^ed  votes  of  said  district. 
Given  un'der  our  hands,  this  21st  day  of  August,  1883. 
The  vote  of  Lincoln  county  not  taken  into  calculation 
JACOB  KELLEK,  Deputy  for 
G.  W.  THOMPSON,  8.  M.  (5. 
JOHSr  WALSH,  Sheriff  of  Ander- 
son county,  by  E.  WALKEE,  Deputy. 
JAMES  H  LOWET,  Deputy  for 
JOHN  DOWNING,  8.  J.  C. 
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Mr.  Mae3Hai,l  inquired  whether  thoae  words 
preceded  the  signatures  ? 

The  Olerk  replied  in  the  afiSrmative. 

Mr.  MooEE  inquired  whether  these  words 
were  not  in  a  difterent  hand-writing  from  the 
body  of  the  certificate  ? 

This  also  was  answered  by  the  Olerk  in  the 
affirmatiye. 

Mr.  Allan  inquired  (turning  to  Mr.  Mooee) 
whether  it  was  intended  to  contend  that  that 
part  of  the  paper  was  a  forgery  ? 

Mr.  Mooee  explained;  but  all  the  reporter 
could  catch,  was,  that  Mr.  M.  had  been  told 
that  the  words  had  been  inserted  at  the  in- 
stance of  one  of  the  sheriffs,  after  the  signing  ; 
but  he  disclaimed  any  intention  to  impute  forg- 
ery. 

Mr.  Allan  proceeded.  He  now  understood 
that  the  paper  which  had  been  read,  was  the 
document  by  virtue  of  which  the  gentleman 
who  had  just  taken  his  seat,  claimed  to  be  duly 
elected  to  the  present  Congress;  and  he  ad- 
mitted that  if  that  paper,  according  to  the  laws 
of  Kentucky,  had  been  certified  and  signed  by 
the  persons  required  to  certify  and  sign  it,  then, 
by  the  usages  of  that  House,  the  gentleman  was 
entitled,  for  the  present,  to  be  recognized  as  the 
sitting  member.  But  if  the  paper  was  not,  in 
point  of  fact,  a  certificate  of  the  electoral  vote 
of  the  fifth  congressional  district  of  Kentucky, 
and  was  not  signed  by  those  persons  required 
by  law  to  sign  it,  then  it  was  a  nullity ;  and 
it  turned  out  that  the  individual  was  claiming 
a  seat  on  that  floor  without  any  certificate  of 
his  election.  The  delegation  from  Kentucky 
had  compared  this  paper  with  the  laws  of  that 
State,  and  had  come  to  the  conclusion  that  the 
certificate  was  null  and  void :  and  he  would 
briefly  submit  to  the  House  the  reasons  of  such 
conclusion. 

The  paper  professed  to  certify  the  vote  of  a 
district  composed  of 'five  counties.  By  the 
State  law,  it  was  the  duty  of  the  sheriffs  of 
these  five  counties  to  meet  together  on  a  cer- 
tain day  after  the  polls  were  closed,  to  compare 
the  votes  given  in  their  several  counties,  add 
them  up,  and  give  a  certificate  of  the  result, 
signed  by  all  of  them.  The  object  of  the  law 
certainly  was  to  ascertain  who  had  a  majority 
of  all  the  votes  given  in ;  and  to  furnish  such 
individual  with  a  legal  certificate  of  his  elec- 
tion. 

Mr.  A.  said  that  he  understood  himself  to 
possess  the  right  of  rising,  and  presenting  the 
question  in  this  case  to  the  House.  This  was  a 
House.  Under  the  view  of  the  constitution,  it 
was  competent  to  perform  any  act  pertaining 
to  the  House  of  Representatives,  and  its  first 
duty  was  to  ascertain  who  were  its  own  mem- 
bers. This  was  a  representative  Government 
— and  the  first  question  which  demanded  atten- 
tion was,  whether  individuals,  claiming  to  be 
representatives  of  the  people,  were  actually 
their  representatives. 

Mr.  FosTEE  having,  by  permission  of  Mr. 
Allan,  taken  the  floor,  proposed  the  appoint- 


ment of  a  Chairman,  to  give  order  to  the  pro- 
ceedings. 

A  member  inquired  whether  a  quorum  of  the 
House  had  answered  to  their  names  ? 

Mr.  FosTEE  further  urged  the  expediency  of 
choosing  a  Chairman.  The  House  was  compe- 
tent to  do  this,  whether  a  quorum  had  answer- 
ed or  not ;  just  as  a  number  of  gentlemen,  met 
for  any  other  business,  were  accustomed  to  do. 

Mr.  Ellbwoeth  thought  it  would  be  better  to 
let  the  Olerk  proceed  as  usual.  Till  the  roll  was 
gone  through  with,  they  could  not  tell  who  was 
entitled  to  vote  for  a  Chairman. 

Mr.  FosTEE  said  the  Clerk  did  not  act  as 
Chairman ;  he  only  read  a  list  he  had  made 
out,  on  what  ground,  or  by  what  authority,  Mr. 
F.  did  not  know ;  surely  his  placing  the  name 
of  a  particular  person  on  that  list  did  not  make 
him  a  member  of  the  House  of  Eepresentatives. 

Mr.  Speight  thought  it  would  be  much  better 
to  postpone  this  matter  until  the  roll  had  been 
gone  through,  the  members  qualified,  and  the 
Speaker  chosen.  A  debate  previous  to  that 
would  only  produce  confusion. 

Mr.  Allan,  replied,  that  if  it  were  the  cus- 
tom of  the  House  to  qualify  the  members  before 
the  Speaker  was  elected,  and  the  gentlemen  from 
Kentucky  would  acquiesce,  he  should  be  more 
willing  to  comply  with  this  suggestion ;  but  the 
usual  course  had  been  to  elect  a  Speaker  first, 
and  qualify  the  members  afterwards.  It  was 
known  to  every  man,  of  the  least  observation 
or  experience,  that  the  election  of  the  Speaker 
gave  a  character  to  the  House  and  a  tone  to  all 
its  proceedings ;  and  he  asked  whether  his  State 
was  not  entitled  to  have  her  full  and  just  repre- 
sentation upon  that  floor,  when  an  act  so  im- 
portant was  about  to  be  done  ?  Surely  she  had 
a  right  to  demand  the  decision  of  a  question  of 
such  consequence,  a  question  which  went  di- 
rectly to  that  vital  interest  of  fi-eemen,  the  right 
of  suffrage.  He  admitted  that  the  question  was 
of  a  novel  and  somewhat  embarrassing  char- 
acter, and  required  to  be  treated  with  consider- 
ation ;  but  there  was  abundant  time  for  its  ex- 
amination. How  could  the  time  of  the  House 
be  occupied  more  profitably  than  in  putting  a 
question  of  this  magnitude  to  rest  ?  There  was 
no  necessity  to  hnny  a  decision.  Believing  it 
to  be  conceded  that  he  had  a  right  to  the 
fioor,  he  should  now  proceed,  respectfully  and 
very  briefiy,  to  state  the  two  fatal  objections 
which  existed  to  the  legality  of  the  paper  which 
had  been  read  at  the  Clerk's  table.  They  were 
on  the  face  of  the  paper  itself.  He  shoidd  not 
go  behind  it. 

Here  Mr.  Boon  requested  Mr.  Allan  to  yield 
the  floor  to  him  for  a  moment ;  but  Mr.  A.  re- 
fused, and  was  about  proceeding  to  explain  hisi 
objections  to  the  sheriff's  certificate,  when 
(having  been  spoken  to  aside  by  Mr.  Chilton) 
he  said  that  he  understood  a  proposition  would 
be  made  by  one  of  the  gentlemen  claiming  the 
seat,  and  with  a  view  to  afford  an  opportunity  for 
such  a  movement,  he  would  readily  take  his  seat. 

Mr.  Letohee  proposed  to  Mr.  Mooee,  that 
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they  should  both  withdraw  until  after  the  elec- 
tion for  Speaker  had  taken  place. 

Mr.  MooEE  was  understood  as  acquiescing  in 
this  proposal ;  whereupon, 

The  Clerk  proceeded  to  call  the  residue  of 
the  roll ;  when  it  appeared  that  229  members 
were  present. 

Those  Eepresentatives  absent  were  Messrs. 
BuENS,  Choate,  Peaeoe,  Muhlenbeeo,  Wise, 
Singleton,  Bullaed,  E.  D.  White,  and  Plum- 
mee  ;  and,  of  Delegates,  Mr.  White. 

Election  of  Speaker. 

The  House  then  proceeded  to  the  election  of 
Speaker  of  the  House.  The  ballots  having  been 
cast,  Mr.  Jaevis,  Mr.  Potts,  and  Mr.  0.  C.  Olat, 
were  appointed  tellers ;  and,  having  counted 
the  votes,  reported  to  the  House  that  the  whole 
number  of  ballots  were  218,  and  that  Andeew 
Stevenson,  of  Virginia,  having  received  142 
votes,  a  majority  of  all  the  votes  given  in,  was 
dully  elected  Speaker  of  the  House. 

Whereupon,  Mr.  Stevenson  was  conducted 
to  the  Chair  by  Mr.  Williams,  of  North  Caro- 
lina, from  which  he  returned  his  thanks,  in  the 
following  address : 

"Gentlemen:  This  is  the  fourth  time  that  you 
have  been  pleased  to  call  me  to  this  high  office. 
For  this  new  and  distinguished  mark  of  your  confi- 
dence and  favor,  I  pray  you  to  accept  my  warm 
and  grateful  acknowledgments;  and  whilst  it  will 
be  deeply  valued  and  cherished  by  me  as  the  best 
reward  for  any  past  service  that  I  may  have  ren- 
dered, it  shall  inspire  me  with  a  zeal  so  to  conduct 
myself,  as  to  justify  in  some  measure  the  choice  of 
my  friends,  and  merit  the  continued  approbation  of 
my  country.  Would  to  God  that  I  was  better 
qualified  to  fulfil  the  arduous  duties  of  this  Chair,  in 
a  manner  suitable  to  its  dignity  and  importance,  my 
own  wishes  and  honor,  and  the  just  expectations  of 
the  House.  There  are  few  stations,  gentlemen, 
under  our  Government,  either  in  relation  to  their 
elevation,  or  the  nature  and  extent  of  their  duties, 
more  laborious  or  responsible  than  that  of  Speaker 
of  this  House ;  and  there  probably  has  been  no 
period  in  the  past  history  of  our  country,  when  the 
duties  of  the  Chair  were  more  important,  or  calcu- 
lated to  impose  higher  responsibihties,  than  at  the 
present  moment;  enhanced  as  they  necessarily 
must  be,  by  the  enlarged  number  of  the  House ; 
by  the  increased  mass  of  its  ordinary  business ; 
and  by  those  interesting  and  important  subjects, 
which  will,  no  doubt,  be  presented  for  considera- 
tion, and  probably  give  rise  to  deep  poUtical  excite- 
ment. 

"  For  the  last  six  years,  my  experience  in  this 
Chair  has  taught  me,  not  only  to  know  and  feel  its 
responsibilities  and  trials,  but  to  know  likewise  how 
difficult  and  indeed  impossible  it  is,  in  an  office  like 
this,  whose  duties  must  often  be  discharged  amidst 
the  warmth  of  party  feeling,  for  any  man,  whoever 
he  may  be,  to  free  himself  from  censure  or  give  un- 
qualified satisfaction ;  and  especially  in  times  like 
these,  when  the  acts  of  pubUc  men  are  not  passed 
lightly  over,  nor  any  very  charitable  judgment  pro- 
nounced upon  their  motives. 

"  Under  these  circumstances,  gentlemen,  sincerely 
distrustful  of  my  abilities,  both  in  their  character 


and  extent,  I  come  again,  at  your  bidding,  to  this 
high  office.  All  that  I  dare  hope  or  promise,  will 
be,  to  proceed  in  the  path  marked  out,  and  in  the 
spirit  of  the  principles  which  I  laid  down  for  my 
government  when  I  first  came  to  this  Chair.  It 
shall  be  my  constant  and  ardent  desire  to  discharge 
my  duty  with  all  the  ability  and  address  in  my 
power ;  with  the  temper  and  moderation  due  to  the 
station  and  the  House ;  and  at  least  with  a  zeal  and 
fidelity  of  intention,  which  shall  bear  me  up  under 
every  embarrassment  and  difficulty,  and  entitle  me 
to  the  approbation  of  the  just  and  Uberal  portion 
of  my  country.  But  all  my  efforts  must  prove  un- 
availing without  that  Kberal  and  cordial  co-opera- 
tion which  the  House  have  heretofore  so  kindly 
extended  to  the  Chair.  How  much  will  depend 
upon  yourselves,  gentlemen,  individually  and  col- 
lectively, in  preserving  the  permanent  laws  and  rules 
of  the  House,  and  giving  dignity  and  character  to 
its  proceedings,  it  is  not  necessary  that  I  should  at- 
tempt to  impress  on  you ;  nor  is  it  needful,  I  am 
sure,  that  I  should  admonish  you  of  the  magnitude 
of  your  trust,  or  the  manner  in  which  it  ought  to 
be  discharged.  But  this  I  will  take  occasion  to 
say,  that  if  it  be  true  that  this  House  is  justly  to  be 
regarded  as  the  great  bulwark  of  liberty  and  order ; 
if  here,  here  in  this  exalted  refuge,  the  people  are 
to  look  for  the  security  and  safety  of  their  free  in- 
stitutions, and  to  repose  with  unlimited  confidence 
and  affection,  how  important,  how  deeply  important 
is  it,  that  we  prove  ourselves  worthy  of  the  trust 
and  act  as  becomes  the  representatives  of  a  free  and 
enlightened  nation. 

"  Yes,  gentlemen,  animated  by  a  virtuous  and 
patriotic  zeal,  let  all  our  proceeings,  I  pray  you, 
be  marked  with  forbearance,  moderation,  and  digni- 
ty ;  let  us  diligently  and  steadfastly  pursue  those 
measures,  and  those  only,  which  are  best  calculated 
to  advance  the  happiness  and  glory  of  our  beloved 
country,  and  render  that  Union  which  our  fathers 
estabUshed  for  the  protection  of  our  hberties,  im- 
perishable and  immortal!" 

The  Speakee  then  took  the  required  oath  to 
support  the  Constitution  of  the  United  States, 
which  was  administered  by  Mr.  Williams  ; 
after  which  the  same  oath  was  administered 
by  the  Spkakbe  to  the  members  respectively ; 
except  that  when  Mr.  Mooee  was  called,  it 
appeared  that  he  and  Mr.  Letohee  had  con- 
curred in  allowing  the  organization  of  the 
House  to  be  completed  before  the  question 
between  them  was  again  raised,  and  neither  of 
them  was  sworn. 

Election  of  Clerk. 

The  House  then  proceeded  to  the  election  of 
Clerk  of  the  House,  Mr.  Polk,  Mr.  Henet 
Kino,  and  Mr.  Mann  being  tellers. 

Waltee  S.  Peanki.in,  of  Pennsylvania,  was 
elected  Clerk  of  the  House  on  the  third  ballot. 


Tuesday,  December  8. 

Walter  S.  Franklin,  Esq.,  the  Clerk  elect  of 
the  House,  was  sworn  into  office. 

A  message  having  yesterday  been  received 
from  the  Senate,  stating  that  they  were  ready 
for  business,  and  had  passed  a  resolution  pro- 
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viding  for  the  appointment  on  their  part  of  two 
members  of  a  joint  committee  to  wait  upon  the 
President, 

Mr.  Wahd  called  up  the  resolution,  and  it  was 
concurred  in. 

Messrs.  Waed  and  Speight  were  appointed 
members  of  the  joint  committee  on  the  part  of 
the  House. 

Mr.  Adams  moved  that  the  Olerk  inform  the 
Senate  that  the  House  was  organized,  and 
ready  to  proceed  to  business. 

On  motion  of  Mr.  Mason,  of  Virginia,  the 
House  proceeded  to  the  election  of  a  Sergeant- 
at-arms. 

Mr.  Mason  nominated  Thomas  Beverly  Ran- 
dolph, (Sergeant-at-arms  to  the  last  Congress.) 

Mr.  Spbioht  nominated  William  D.  Robinson, 
of  Virginia. 

The  House  proceeded  to  ballot,  and  Messrs. 
Mason,  Williams,  and  Waedwbll  were  ap- 
pointed to  count  the  votes. 

Mr.  Mason  then  reported  that  220  votes  had 
been  given ;  that  111  were  necessary  for  a 
choice ;  that  Thomas  Beverly  Randolph  had 
received  158  votes ;  and  having  a  majority  of 
votes,  was  duly  elected  Sergeant-at-arms. 

Mr.  Clay  offered  a  resolution,  that  Oveeton 
Caee  be  appointed  Doorkeeper  to  the  House, 
and  William  Huntee  assistant  Doorkeeper ; 
which  was  agreed  to  nem.  con. 

The  Sergeant-at-arms  and  Doorkeepers  were 
sworn  into  oflSce. 

A  Message  was  received  from  the  President 
of  the  United  States,  by  A.  J.  Donelson,  Esq., 
his  private  Secretary,  and  read  at  the  Clerk's 
table.     [See  Senate  Proceedings.] 


Wednesday,  December  4. 
Kentucky  Election. 

Mr.  Allan,  of  Kentucky,  called  the  attention 
of  the  House  to  the  question  of  the  contested 
election  for  the  fifth  congressional  district  of 
Kentucky,  which  was  pending  on  Monday, 
and  which  was  deferred  by  their  consent,  until 
the  organization  of  the  House  should  have 
been  completed ;  that  having  now  taken  place, 
he  proposed  to  proceed  to  the  consideration 
of  the  subject.  [A  gentleman  from  Alabama 
(Mr.  MoKinlbt)  rose.]  Mr.  A.  could  not  on 
such  an  occasion  waive  his  right  to  the 
floor. 

Mr.  MoKiNLET  said :  I  rise  to  a  question  of 
order.  There  is  no  distinct  question,  that  I  am 
aware  of,  at  present  before  the  House. 

The  Spbakee  said  that  both  the  gentlemen 
claiming  the  disputed  seat,  had  agi-eed  to  defer 
the  question  of  right  to  it  until  the  organiza- 
tion of  the  House  should  be  completed,  and 
that  having  been  done,  he  conceived  the  gentle- 
man from  Kentucky  (Mr.  Allan)  was  not  in- 
fringing upon  the  order  of  the  House  in  calling 
their  consideration  to  the  subject. 

[A  discussion  then  took  place  in  which  Messrs. 
Allan,  Chilton,  EUaworth,  Beardsley,  Polk,  Ward' 


well,  McElinley,  Surges,  and  McKennan,  took  part ; 
and  which  consumed  the  sitting.] 


Thuesdat,  December  5. 
Kentucky  Election. 

The  House  then  resumed  the  consideration 
of  the  contested  election  between  Mr.  T.  P. 
Moore  and  Mr.  Letcher. 

Mr  Haedin  thought,  from  what  he  had  heard 
on  the  preceding  day,  that  many  gentlemen  had 
felt  embarrassed,  owing  to  the  question  not 
being  before  the  House  in  a  tangible  form. 
He  would  offer  two  resolutions,  the  object  of 
which  was  to  obviate  this  difficulty. 

The  resolutions  were  then  read,  and  being 
amended,  were  agreed  to  as  follows : 

Resolved,  That  the  Committee  of  Elections,  when 
appointed,  inquire  and  report  to  the  House  who  is 
the  member  elected  from  the  fifth  congressional  dis- 
trict of  the  State  of  Kentucky ;  and,  until  the  com- 
mittee shall  report  as  herein  required, 

Resolved,  That  neither  Thomas  P.  Moore  nor 
Eobert  P.  Letcher  shall  be  qualified  as  the  member 
from  said  district. 

Resolved,  further.  That  the  Committee  of  Elec- 
tions shall  be  required  to  receive  as  evidence  all  the 
aflSdavits  and  depositions  which  may  have  been 
heretofore,  or  which  may  hereafter  be  taken  by 
either  of  the  parties,  on  due  notice  having  been 
given  to  the  adverse  party  or  his  agent,  and  report 
the  same  to  the  House. 


Monday,  December  9. 

Election  of  Chaplain. 

On  motion  of  Mr.  Geennell,  the  House  pro- 
ceeded to  the  election  of  Chaplain  on  the  pari 
of  the  House ;  which  resulted  in  the  choice 
of  the  Rev.  Thomas  H.  Stockton. 


Tuesday,  December  10. 

Death  of  Mr.  Singleton. 

Mr.  PiNOKNEY  stated  that  he  held  in  his  hand 
certain  resolutions,  which  he  would  respect- 
fully ask  leave  to  offer  for  adoption  by  the 
House.  He  believed  that  it  had  always  been 
customary  for  the  House  to  adopt  suitable  trib- 
utes of  respect  to  its  deceased  members.  The 
South  Carolina  delegation  had  heard,  with  deep 
regret,  of  the  death  of  their  colleague,  the 
honorable  Thomas  D.  Singleton,  and  it  was 
his  painful  duty  to  communicate  that  mournftil 
information  to  the  House.  He  died  at  Raleigh, 
whilst  on  his  journey  to  the  Capitol,  whither 
he  was  hastening  to  assume  his  seat,  and  to 
discharge  his  duties,  as  a  member  of  this  body. 
It  was  a  source  of  grateful  consolation  to  hia 
colleagues  to  learn,  as  they  had  done,  that  he 
received  every  possible  attention  during  his 
illness  from  the  kindness  and  humanity  of  the 
citizens  of  Raleigh,  and  that  the  legislature  of 
North  Carolina,  in  a  manner  equally  honorable 
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to  him  and  to  themselves,  had  evinced  their 
respect  for  his  public  character  and  private 
virtues,  hy  attending  his  remains  to  the  tomb. 

It  was  true  that  the  deceased  had  not  had  it  in 
his  power  to  appear  and  qualify  as  a  member 
of  the  House.  But  as  it  was  well  known  that 
he  was  a  representative  elect,  and  that  he  died 
whilst  in  the  very  act  of  endeavoring  to  reach 
this  city,  he  certainly  deserved  every  testi- 
monial of  respect  to  which  he  would  have  been 
entitled  if  he  had  actually  qualified,  and  might 
justly  be  considered  as  having  literally  fallen 
in  the  discharge  of  his  duties  and  in  the  service 
of  his  country.  It  was  the  fortune  of  Mr.  P. 
to  have  had  but  a  slight  personal  acquaintance 
with  the  deceased — but  that  acquaintance, 
slight  as  it  was,  was  suflScient  to  impress  him 
with  a  high  respect  for  his  intelligence  and  vir- 
tues as  a  man,  and  with  a  deep  conviction  of  his 
exalted  purity  and  devotion  as  a  patriot.  He 
would  not  detain  the  House,  however,  with  any 
thing  like  a  regular  eulogy  of  his  departed 
colleague.  To  those  who  knew  him,  it  would 
be  entirely  unnecessary — to  those  who  did 
not,  it  might  prove  uninteresting.  It  would  be 
sufficient  therefore,  to  say,  that  he  was  eminently 
honored  and  beloved  by  his  constituents,  amongst 
whom  he  possessed,  as  he  deserved,  almost  un- 
equalled popularity  and  influence ;  and  that 
whilst  his  death  inflicts  a  deep  wound  and  an 
irreparable  loss  upon  his  immediate  relations 
and  friends,  it  may  well  be  regarded  also  as  a 
public  calamity  to  his  particular  district,  and 
will  assuredly  be  a  subject  of  regret  to  the 
people  of  his  State  in  general.  Under  these 
circumstances,  he  proposed  that  the  House 
should  pay  a  becoming  tribute  to  his  memory 
■ — well  knowing  that  it  was  not  only  in  con- 
formity with  the  usages  of  the  House  upon  sim- 
ilar occasions,  but  that  it  could  not  be  bestowed 
on  a  more  worthy  man,  on  a  purer  patriot ;  a 
man,  of  whom  all  who  knew  him  concurred  in 
saying  that  his  private  life  was  a  beautiful  exem- 
plification of  every  Christian  virtue,  and  that, 
as  a  politician  and  a  patriot,  he  uniformly  ex- 
hibited an  ardent  attachment  to  the  rights  of 
the  people,  and  to  the  great  cause  of  constitu- 
tional liberty.  With  these  few  remarks,  which 
he  had  felt  it  his  duty  to  submit,  in  justice  to 
the  character  of  one  whose  memory  deserved  a 
far  better  tribute  than  any  he  could  offer,  he 
now  proposed  the  following  resolutions  for 
the  consideration  of  the  House : 

Resolved,  That  this  House  has  received  with  deep 
regret  the  melancholy  intelligence  of  the  death  of 
the  honorable  Thomas  D.  Singleton,  a  representa- 
tive elect  from  the  State  of  South  Carolina. 

Resolved,  That  this  House  tender  the  expression 
of  their  sympathy  to  the  relatives  of  the  deceased, 
on  this  mournful  event ;  and  that,  in  testimony  of 
their  regret  for  his  loss,  and  respect  for  his  memory, 
the  members  will  wear  crape  on  the  left  arm  for 
thirty  days. 

The  resolutions  were  passed  unanimously. 
Mr.  PiNOKNET  then  said  that,  as  he  understood 
it  to  be  customary,  in  cases  of  this  kind,  to 


move  an  adjournment  of  the  House,  he  would, 
as  an  additional  token  of  respect  to  the  mem- 
ory of  the  deceased,  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to ; 

And  the  House  thereupon  adjourned. 


Feidat,  December  13. 
Bank  of  the  United,  States. 

The  Speaker  presented  a  memorial  from 
Messrs.  Gilpin,  Sullivan,  "Wager,  and  Mc- 
Elderry,  Government  directors  of  the  Bank  of 
the  United  States,  stating  (as  the  Speaker  an- 
nounced) certain  matters  in  relation  to  the  con- 
duct of  that  institution. 

Mr.  Polk  moved  that  it  be  referred  to  the 
Committee  of  Ways  and  Means. 

Mr.  Aechek  had  not  the  slightest  wish  to 
give  this  paper  any  final  disposition  which 
should  take  it  out  of  the  hands  of  the  gentleman 
from  Tennessee.  But  suppose  the  House  should 
determine  that  the  Secretary's  letter  on  the 
deposits  should  go  to  the  Committee  of  the 
Whole,  would  the  gentleman  desire  this  paper 
to  take  a  different  course  ?  As  to  calling  for 
the  yeas  and  nays,  Mr.  A.  said  the  gentleman 
ought  to  know  him  too  well  to  suppose  that  the 
yeas  and  nays  had  any  terror  for  him.  He 
moved  to  lay  the  memorial  on  the  table,  and 
print  it. 

Mr.  Polk  demanded  the  yeas  and  nays  on 
the  motion ;  which  were  ordered,  and  being 
taken,  on  laying  the  memorial  for  the  present 
on  the  table,  stood — Yeas  107,  nays  119. 

So  the  House  refused  to  lay  it  on  the  table. 

On  the  question  on  printing,  the  yeas  were 
140,  and  the  nays  4.  So  it  was  ordered  that 
the  memorial  be  printed. 

The  question  being  then  put  on  referring 
the  memorial  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  the  yeas  were  96, 
and  the  nays  133.  The  memori^  was  then  re- 
ferred to  the  Committee  of  Ways  and  Means. 


Wbdnesbat,  December  18. 

Banh  of  the  United  States. 

Mr.  BnniET  presented  the  following  memo- 
rial from  the  Bank  of  the  United  States : 

To  the  Senate  and  House  <^  Representatives  of  the 
United  States : 

The  Board  of  Directors  of  the  Bank  of  the  United 
States  respectfully  represent — 

That,  by  the  charter  of  the  bank,  it  was  stipu- 
lated between  the  Congress  of  the  United  States  and 
the  stockholders  of  the  Bank  of  the  United  States, 
that  in  consideration  of  a  full  equivalent  rendered 
by  them,  in  money  and  services,  they  were  entitled 
to  the  custody  of  the  public  moneys,  which  were 
not  to  be  withdrawn  from  it,  unless  for  reasons,  of 
the  sufficiency  of  which  Congress,  and  Congress- 
alone,  was  the  final  judge. 
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That  the  bank  has  in  all  things  faithfully  per- 
formed the  stipulations  of  the  charter. 

Nevertheless,  since  the  adjournment  of  Congress, 
the  Secretary  of  the  Treasury  has  issued  an  order, 
on  the  26th  of  September  last,  withdrawing  from 
the  possession  of  the  bank,  the  custom-house  bonds 
deposited  therein,  and  has  subsequently  transferred 
Into  certain  State  banks  a  large  portion  of  the  pub- 
lic moneys,  then  in  the  safe-keeping  of  the  bank, 
with  the  purpose  of  making  them  hereafter  the  per- 
manent depositories  of  the  public  revenue. 

The  Board  of  Directors  therefore  deem  it  their 
duty  forthwith  to  apprise  your  honorable  bodies 
of  this  violation  of  the  chartered  rights  of  the 
stockholders,  and  to  ask  such  redress  therefor,  as 
to  your  sense  of  justice  may  seem  proper. 
By  order  of  the  Board  : 

N.  BIDDLE, 
President  Bank  U.  S. 

Philadelphia,  Dec.  9,  1833. 

Mr.  BiiraKT  moved  that  the  memorial  be  laid 
on  the  table,  and  printed. 

Mr.  Polk  moved  its  reference  to  the  Com- 
mittee of  Ways  and  Means,  and  demanded  the 
yeas  and  nays  on  the  motion  for  laying  it  upon 
the  table. 

The  question  recurring  upon  laying  it  upon 
the  table,  the  yeas  and  nays  were  taken,  and 
resulted  as  foUows : — Yeas  ,80,  nays  126. 

Mr.  Polk's  motion  for  its  reference  to  the 
Committee  of  Ways  and  Means  being  about  to 
be  put — 

Mr.  Chilton  moved  to  amend  it  by  adding  in- 
structions to  the  committee  to  bring  in  a  joint 
resolution  ordering  the  Secretary  to  re-deposit 
in  the  Bank  of  the  United  States  the  public 
moneys  which,  by  his  order,  have  been  removed 
from  that  institution. 

[After  an  extended  speech  from  Mr.  Chilton,  the 
vote  was  taken  and  the  memorial  referred  to  the 
Committee  of  Ways  and  Means.] 


THUESDA.T,  December  19. 

JBemmal  of  Publio  Deposits. 

The  House  resumed  the  consideration  of  the 
motion  to  refer  the  Secretary  of  the  Treasury's 
report  on  the  deposits  of  the  Committee  of  Ways 
and  Means ;  and  the  question  being  upon  the 
motion  of  Mr.  MoDuffie  to  add  to  the  motion 
for  reference  the  following  instruction  to  the 
committee : 

"  With  instructions  to  report  a  joint  resolution, 
providing  that  the  public  revenue  hereafter  collect- 
ed shall  be  deposited  in  the  Bank  of  the  United 
States,  in  compUance  with  the  public  faith,  pledged 
by  the  charter  of  the  said  bank." 

Mr.  MoDuffie  said :  Mr.  Speaker,  I  shall  now 
proceed,  sir,  to  state  the  reasons  which  have 
induced  me  to  submit  the  resolution  just  read. 
In  strict  justice,  I  believe  that  it  is  due  to  the 
Bank  of  the  United  States,  that  the  public 
money  taken  from  its  vaults  should  be  restor- 
ed ;  but  as  this  would  now  add  greatly  to  the 


embarrassment  and  distress  of  the  commTmity, 
I  have  confined  my  resolution  to  the  revenue 
hereafter  to  be  collected,  leaving  it  to  the  jus- 
tice of  Congress  to  indemnify  the  bank  for  any 
loss  it  may  sustain  by  the  violation  of  its  char- 
tered rights.  I  believe  that  we  are  under  the 
most  solemn  obligations  to  adopt  this  measure 
— obligations  founded  in  the  highest  considera- 
tions of  public  justice,  plighted  faith,  and  polit- 
ical expediency. 

The  whole  public  treasure  of  the  United 
States  has  been  removed  from  the  depository 
established  by  law,  by  an  arbitrary  and  lawless 
exercise  of  Executive  power.  I  affirm  that  the 
act  has  been  done  by  the  President  of  the 
United  States,  not  only  without  legal  authority, 
but  I  might  also  say,  in  contempt  of  the  author- 
ity of  Congress. 

We  were  told  by  the  President,  in  his  an- 
nual Message — and  told  with  great  gravity— 
that  the  Secretary  of  the  Treasury  had  deemed 
it  expedient  to  remove  the  deposits  from  the 
Bank  of  the  United  States,  and  that  he,  (the 
President,)  approving  of  the  reasons  of  the  Sec- 
retary, acquiesced  in  the  measure.  Now,  sir, 
I  do  not  mean  to  charge  the  President  of  the 
United  States  with  stating  to  Congress  what  is 
not  the  fact  according  to  his  view  of  the  sub- 
ject— but  I  undertake  to  assert  broadly,  that  the 
Secretary  of  the  Treasury  did  not  remove  the 
deposits,  but  that,  to  all  legal  and  rational  in- 
tents and  purposes,  the  removal  was  made  by 
the  President  of  the  United  States,  against  the 
opinion  and  will  of  the  officer  to  whom  the 
power  of  removal  was  intrusted  by  law.  This, 
then,  is  the  great  legal  and  constitutional  ques- 
tion which  we  are  now  to  determine.  Who  is 
it  that  has  removed  the  public  treasure  from 
the  depository  established  by  law,  and  by  what 
authority  has  the  act  been  done  ? 

I  maintain  that  the  President  of  the  United 
States  is  the  author  of  this  whole  proceeding, 
and  shall  proceed  to  show  that,  notwithstand- 
ing the  devices  by  which  this  assumption  of  pow- 
er is  covered  over  and  disguised,  he  has  "  as- 
sumed the  responsibility,"  or,  more  properly 
speaking,  usurped  the  power  of  removing  the 
deposits.  I  presume  that,  on  this  point  at  least, 
the  word  of  the  President  will  be  regarded  by 
all  parties  as  conclusive  evidence  of  his  agency 
in  the  business.  Fortunately  the  author  and 
the  reasons  of  this  measure  are  not  left  to  con- 
jecture, but  are  openly  disclosed  to  the  world 
in  a  printed  manifesto ;  and  from  what  has  oc- 
curred in  the  other  branch  of  the  Legislature, 
we  are  now  authorized  to  consider  that  mani- 
festo as  an  official  document,  containing  the  rea-- 
sons  on  which  the  President  of  the  United  States 
— not  the  Secretary  of  the  Treasury — ordered 
the  removal  of  the  public  deposits.  From  that 
document  I  propose  to  read  a  few  sentences, 
which  are  perfectly  conclusive  of  the  agency  of 
thePresident  in  this  measure.  After  stating  the 
various  reasons  which  rendered  it,  in  his  opin- 
ion, expedient  to  remove  the  deposits,  the  Pres- 
ident proceeds  to  add :   "  From  all  these  oour 
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siderations,  the  President  thinks  that  the  State 
hanks  ought  to  he  immediately  employed  in  the 
collection  and  disbursement  of  the  public  reve- 
nue, and  the  funds  now  in  the  Bank  of  the 
United  States  drawn  out  with  all  convenient 
despatch."  Then,  towards  the  conclusion  of 
the  document,  he  says :  "  The  President  again 
repeats,  that  he  begs  his  cabinet  to  consider  the 
proposed  measure  as  his  own,  in  suppoi't  of 
which  he  shall  require  no  one  of  them  to  make 
a  sacrifice  of  opinion  or  principle.  Its  respon- 
sibility has  been  assumed,  after  the  most  ma- 
ture deliberation  and  reflection."  And,  finally, 
we  have  his  decree  formally  announced  in  these 
imperative  words :  "  Under  these  considerations, 
he  feels  that  a  measure  so  important  to  the 
American  people  cannot  be  commenced  too 
soon ;  and  he  therefore  names  the  first  day  of 
October  next,  as  a  period  proper  for  the  change 
of  the  deposits,  or  sooner,  provided  the  neces- 
sary arrangements  with  the  State  hanks  can  be 
made." 

Such,  sir,  is  the  authoritative  language  of  the 
President  of  the  United  States,  and  I  submit  to 
any  man  capable  of  understanding  the  obvious 
import  of  plain  words,  to  say  whether  the  Chief 
Magistrate  does  not  openly  avow — while  recog- 
nizing the  exclusive  right  of  the  Secretary  of 
the  Treasury — that  he  assumes  the  responsibil- 
ity and  usurps  the  power  of  removing  the  pub- 
lic deposits. 

And  what,  pray,  was  the  emergency  that 
constrained  the  President,  only  sixty  days  be- 
fore the  meeting  of  Congress,  to  interfere  with 
the  duties  of  another  officer,  and  assume  a  re- 
sponsibility that  did  not  belong  to  him?  It 
would  seem  from  the  document  to  which  I  have 
already  referred,  that  nothing  could  he  more 
painful  to  the  President  than  the  necessity  of 
exercising  this  power.  We  have  here  a  strik- 
ing exemplification  of  the  exti-aordinary  degree 
in  which  public  men  deceive  themselves,  as 
well  as  others,  as  to  the  motives  by  which  they 
are  actuated  in  assuming  power,  particularly 
the  highest  acts  of  executive  power.  Instances 
of  the  same  reluctant  assumption  of  power  are 
not  rare  in  history.  It  is  curious  to  read,  as 
a  commentary  on  his  proceedings,  the  strong 
terms  in  which  the  President  regrets  the  neces- 
sity of  doing  what  he  could  have  so  easily 
avoided.  "  The  President  would  have  felt  him- 
self relieved  from  a  heavy  and  painful  responsi- 
bility, if  in  the  charter  of  the  bank.  Congress 
had  reserved  to  itself  the  power  of  directing  at 
its  pleasure,  the  public  money  to  be  elsewhere 
deposited,  and  had  not  devolved  that  power 
exclusively" — ^not  on  the  President — no,  sir, 
hut  "on  the  Executive  departments!"  And 
again :  "  Although,  according  to  the  frame  and 
principle  of  our  Government,  the  decision  would 
seem  more  properly  to  belong  to  the  Legislative 
power,"  very  sound  republican  doctrme  this — 
"  yet,  as  the  law  has  imposed  it" — not  upon  the 
President,  but  "  upon  the  Executive  depart- 
ment, the  duty  ought  to  be  faithfully  and  firmly 
met."    "It  would  ill  become  the  Executive 


branch  of  the  Government  to  shrink  from  any 
duty  which  the  law  imposes  upon  it,  and  fix 
upon  others  the  responsibility  which  belongs  to 
itself."  Now,  at  length,  the  idea  is  presented 
to  us  in  a  new  aspect,  emerging  from  the  stud- 
ied ambiguity  of  "  executive  departments  and 
executive  branches,"  and  we  have  it :  "  "While 
the  President  anxiously  wishes  to  abstain  from 
the  exercise  of  doubtful  powers,  and  to  avoid 
all  interference  with  the  rights  and  duties  of 
others,  he  must  yet,  with  unshaken  constancy, 
discharge  his  own  obligations."  So  it  would 
seem  that  the  President  has  exercised  this  pow- 
er from  the  sheer  necessity  of  the  case — a  case 
of  great  public  emergency,  that  admitted  of  no 
delay — and  that  he  has  assumed  this  high  re- 
sponsibility with  the  utmost  pain  and  reluc- 
tance !  To  be  sure,  sir,  everybody  knows  that 
executive  power,  especially  that  high  order  of 
executive  power  which  rises  above  the  law,  is 
always  assumed  with  great  and  unfeigned  re- 
luctance. It  would  have  been  exceedingly 
painful  to  OiBsar  to  be  constrained  to  assume  the 
kingly  office  ;  but  Ctesar  put  by  the  crown.  It 
was  no  less  painful,  as  it  would  seem,  to  Eich- 
ard  the  Third  to  accept  the  bloody  crown  of 
his  murdered  relatives,  when  urged  upon  him 
by  the  clamor  of  his  own  partisans,  and  by  his 
own  procurement ;  but,  like  the  President,  he 
could  not  resist  the  call  of  his  countrymen,  say- 
ing, as  Shakspeare  has  it  : 

"  I  am  not  made  of  stone. 
But  penetraWe  to  our  kind  entreaties. 
Albeit  against  my  conscience  and  my  soul." 

Of  all  the  difficulties  I  have  ever  encountered 
in  deciphering  any  document,  the  greatest  is 
that  of  ascertaining  the  ground  upon  which  the 
power  of  removing  the  deposits  has  been  as- 
sumed by  the  President.  What  does  that  doc- 
ument import  ?  Does  it  claim  the  power  of  re- 
moving the  deposits  as  belonging  to  the  Presi- 
dent ?  Does  it  admit  the  power  to  exist  in  the 
Secretary  of  the  Treasury  ?  Does  it  imply  that 
the  removal  is  the  act  of  the  President  or  of 
the  Secretary  ?  With  the  utmost  exertion  of 
my  humble  powers  of  interpretation,  I  have 
been  unable  to  decide.  I  have  been  so  much 
struck  with  the  resemblance  between  the  am- 
biguous title  to  the  crown  set  forth  by  Henry 
the  Fourth  of  England,  and  that  set  up  by  the 
President  to  remove  the  public  deposits,  that  I 
could  not  resist  the  temptation  of  looking  into 
Hume  for  the  record  of  the  former  document, 
preserved  by  the  historian  as  a  rare  specimen 
of  the  perspicuity  with  which  men  speak  when 
they  attempt  to  justify  the  usurpation  of  pow- 
er.   It  is  in  these  words : 

"  In  the  name  of  Father,  Son,  and  Holy  Ghost. 
I,  Henry  of  Lancaster,  challenge  this  rewme  of 
Ynglande,  and  the  crown,  with  all  the  membres, 
and  the  appurtenances ;  also  I  that  am  descendit  by 
right  line  of  the  blode,  coming  from  the  Gude  King 
Henry  therde,  and  throge  that  right  that  God  of 
his  grace  hath  sent  me,  with  helpe  of  Kyu  and  of  my 
friendes  to  recover  it;  the  which  rewme  was  in 
poynt  to  be  ondoue  by  defaut  of  governance,  and 
ondoying  of  the  Gude  laws." 
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Here,  sir,  is  the  title  of  Henry  IV.  to  the 
crown  of  England,  and  there  is  the  title  of  the 
President  to  the  power  of  removing  the  depos- 
its. I  will  not  undertake  to  decide  which  is 
the  more  perspicuous  document,  hut  will  leave 
it  to  he  decided  by  those  who  have  more  skill 
in  such  comparisons  than  I  have. 

Sir,  it  is  too  apparent  to  he  disguised  by  these 
bungling  devices  that  the  President  of  the 
United  States  is  the  officer  by  whose  sole  and 
despotic  will  the  deposits  have  been  removed 
from  the  Bank  of  the  United  States.  He  alone  is 
the  responsible  agent  in  this  transaction.  It  is 
an  litter  perversion  of  language  to  say  that  the 
Secretary  of  the  Treasury  has  removed  the  de- 
posits. It  is  absolutely  false ;  (I  speak  in  a 
legal  sense ;)  he  had  no  more  agency,  moral 
or  legal,  than  the  iron  pen  by  which  the  or- 
der of  removal  was  written.  The  Secretary  of 
the  Treasury  remove  the  deposits !  He  refused 
to  remove  them  1  and  has  paid  the  penalty  of 
his  honest  independence,  by  being  discarded 
from  office. 

Is  this  to  be  gotten  over  and  evaded  by  pro- 
ducing an  order  signed  by  the  present  Secretary 
of  the  Treasury,  and  saying,  "  Here  is  proof  con- 
clusive that  the  removal  of  the  deposits  is  not 
the  act  of  the  President  ?"  Shall  we  close  our 
eyes  to  the  true  origin  and  character  of  this  or- 
der ?  Shall  we  not  look  back  beyond  it  to  the 
circumstances  under  which  it  was  given,  and 
the  real  agency  by  which  it  was  produced  ? 

In  what  manner,  and  for  what  purpose,  was 
the  present  Secretary  of  the  Treasury  brought 
into  office  ?  Sir,  he  came  into  office  through  a 
breach  in  the  constitution ;  and  his  very  ap- 
pointment was  the  means  of  violating  the  law 
and  the  public  faith.  He  was  brought  into  his 
present  station  to  be  the  instrument  of  executive 
usurpation.  And  yet,  sir,  because  his  name  is 
attached  to  the  order,  we  are  gravely  told  that 
the  Secretary  of  the  Treasury  removed  the  de- 
posits !  It  is  an  insult  to  the  common  sense  of 
the  nation  to  say  so.  This  officer  was  made  to 
do  it  by  the  President,  who  had  no  more  right 
to  remove  the  public  treasure  than  I  have. 

Sir,  shall  we  be  told  that  the  President,  from 
the  bare  fact  of  his  appointing  men  to  office,  has 
a  right  to  assume  to  himself  all  the  powers 
conferred  upon  them  by  law?  He  appoints 
the  Federal  judges.  Let  us  suppose  that  these 
judges  hold  their  offices  by  the  tenure  of  execu- 
tive pleasure ;  and  that  when  some  State  pris- 
oner should  be  under  trial,  the  President  should 
say  to  the  presiding  judge — the  chief  justice, 
for  example—"  Condemn  that  man,"  or,  as  the 
tyrant  Richard  said,  "I  wish  the  bastards 
dead."  If  the  chief  justice  should  refuse  to 
obey  this  executive  order,  and  claim  the  right 
of  judging  for  himself,  would  the  President  bo 
authorized  to  dismiss  him  from  office  ?  Would 
ho  have  a  right  to  tear  off  the  ermine  from  his 
shoulders,  and  place  it  upon  a  mere  instrument, 
who  would  do  the  dead  of  blood  ?  Why  not, 
Bir  ?    It  would  he  perfectly  justifiable,  accord- 


ing to  the  logic  by  which  the  present  usurpa- 
tion is  attempted  to  be  justified. 

I  will  now  proceed  to  consider  the  only  sub- 
stantial ground  assigned  by  the  Secretary  for 
the  removal  of  the  deposits.  It  is  a  ground 
which,  if  it  were  true  in  point  of  fact,  would  be 
entitled  to  the  consideration  of  the  House.  It 
is  alleged  that  the  unusual  and  unnecessary 
curtailment  of  the  Bank  of  the  United  States, 
from  the  1st  of  August  till  the  1st  of  October 
had  produced  such  extensive  embarrassment  ia 
the  commercial  community,  as  to  render  it  ab- 
solutely necessary  for  him  to  act  so  promptly 
in  the  business,  that  he  could  not  even  wait 
until  Congress  should  again  be  in  session.  If 
this  were  true — if  it  can  be  shown  that  the 
hank  has  pursued  an  unusual  and  unjustifiable 
course  in  curtailing  its  discounts  to  oppress' the 
community,  this  would  certainly  he  a  reason  of 
considerable  weight,  justifying  the  course  pur- 
sued by  the  Secretary  of  the  Treasury. 

But  what  are  the  facts  ?  We  are  told  that 
from  the  1st  of  August  to  the  1st  of  October, 
the  bank  reduced  its  loans  to  the  enormous 
amount  of  between  six  and  seven  millions  of 
dollars ;  whereas,  in  truth,  the  bank  in  that 
period  reduced  its  discounts  only  one  million 
ten  thousand  dollars !  I  repeat,  sir,  that  the 
discounts  of  the  bank — I  speak  technically — 
were  reduced  only  to  this  extent ;  and  the  whole 
amount  of  the  reductions  in  all  the  operations 
of  the  bank,  including  the  domestic  bills  pur- 
chased, (which  are  not  loans,)  wa.s  little  more 
than  fom'  millions  of  dollars ;  and  yet  we  have 
been  officially  informed  by  the  Secretary  that 
the  reductions  of  the  bank,  or,  to  use  his  pecu- 
liar language,  its  "  collections  from  the  com' 
munity,"  have  amounted,  in  two  months,  to 
upwards  of  six  millions  of  dollars.  It  is  worth 
while,  sir,  to  look  a  little  more  minutely  into 
the  process  by  which  the  Secretary  reaches  this 
financial  result.  The  sum  of  $6,334,000,  set 
down  as  the  precise  amount  of  the  curtailment, 
is  made  up  by  adding  to  the  discounts  proper, 
and  domestic  bills  of  exchange  purchased,  the 
increase  of  the  public  deposits  amounting  to  up- 
wards of  two  millions.  Now,  sir,  whether  we 
consider  the  Secretary  as  using  the  technical 
language  of  hanking,  or  the  language  of  common 
sense,  I  cannot  but  regard  this  as  a  gross  at- 
tempt to  impose  upon  the  community.  What 
does  it  amount  to  ?  That  the  increase  of  the 
public  deposits  is  equivalent  to  a  reduction  of 
the  discounts  of  the  bank.  In  other  words,  the 
bank  is  condemned  for  not  extending  its  dis- 
counts by  lending  out  the  Government  deposits, 
when  the  Government  was  notoriously  making 
arrangements  to  remove  these  deposits.  Yes, 
sir,  the  bank  that  has  been  denounced  for  ex- 
tending its  discounts  at  a  period  of  great  oom- 
mercial  embarrassment — the  bank  that  had  on 
that  very  ground  been  charged  with  using  its 
funds  to  control  the  elections— that  very  bank 
is  now  denounced  from  the  same  quarter,  he' 
cause,  when  the  public  deposits  were  about  to 
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be  removed  by  a  lawless  exercise  of  power,  it  did 
not  extend  its  discounts  upon  the  faith  of  those 
deposits.  Can  any  thing  he  more  characteristic 
of  the  capricious  despotism  exercised  over  the 
bank  ?  The  directors  of  the  hank  would  have 
deserved  to  he  cashiered,  if  they  had  not  provid- 
ed for  the  approaching  storm,  by  preparing  to 
deliver  up  the  public  deposits,  instead  of  lend- 
ing them  out  under  the  existing  circumstances. 
I  will  now  proceed,  sir,  to  consider  that  charge 
against  the  hank  which  is  the  real  moving  cause 
of  this  persevering  and  relentless  persecution.  It 
is,  as  the  Executive  expresses  it,  that  the  bank 
"  has  attempted  to  acquire  political  power" — a 
charge  unknown  to  any  code  of  law,  moral  or 
political,  and  of  that  fearful  vagueness  which 
indicates  the  arbitrary  spirit  in  which  it  origi- 
nates. The  first  specifiation  under  this  charge 
is  founded  on  a  resolution  of  the  board  of  direc- 
tors, authorizing  the  president  of  the  bank  to 
have  certain  documents  printed  to  illustrate  its 
operations.  To  my  mind,  this  seems  to  be  a 
very  harmless  resolution ;  but  as  the  President 
of  the  United  States  has  denounced  it  as  a 
dangerous  precedent,  clothing  the  president  of 
the  bank  with  powers  subversive  of  the  liber- 
ties of  the  country,  I  will  beg  leave  to  read  it 
for  the  information  of  the  House : 

"Jtesolved,  That  the  president  be  authorized  to 
cauae  to  be  prepared  and  circulated  such  documents 
and  papers  aa  may  communicate  to  the  people  in- 
formation in  regard  to  the  nature  and  operations 
of  the  bank." 

Now,  I  pray  to  know,  sir,  what  application 
of  the  funds  of  the  stockholders  could  be  more 
useful  and  judicious,  when  the  institution  and  its 
credit  were  assailed  by  every  species  of  misrep- 
resentation and  calumny  ?  But  the  President 
of  the  United  States  seems  to  regard  it  as  equiv- 
alent to  clothing  the  president  of  the  bank 
with  the  whole  fiscal  and  military  power  of  the 
country.     He  says : 

"  Was  it  expected,  when  the  moneys  of  the 
ITnited  States  were  directed  to  be  placed  in  that 
bank,  that  they  would  be  put  under  the  control  of 
one  man,  empowered  to  spend  millions  without 
rendering  a  voucher  or  specifying  the  object  ?  Can 
they  be  considered  safe  with  the  evidence  before 
U3  that  tens  of  thouaands  have  been  spent  for 
highly  improper,  if  not  corrupt  purposes  ;  that  the 
same  motives  may  lead  to  the  expenditure  of  hun- 
dreds of  thousands,  and  even  millions  more  ?  And 
can  we  justify  ourselvea  to  the  people  by  longer 
lending  to  it  the  money  and  power  of  the  Govern- 
ment, to  be  employed  for  such  purposes  ?  " 

It  seems  that  the  President  of  the  United 
States  has  an  instinctive  abhorrence  for  discre- 
tionary executive  power  delegated  to  any  one 
but  himself.  "What  is  this  power  vested  in  the 
president  of  the  bank  ?  It  is  not  only  harmless 
and  innocent  in  its  object,  but  perfectly  safe  as 
a  responsible  exercise  of  power.  The  president 
acts  under  authority  of  the  directors,  with 
whom  he  is  daily  associated,  who  have  daily 
opportunities  of  inspecting  his  proceedings,  and 


to  whom  he  is,  therefore,  tmder  a  constant  and 
direct  responsibility  for  the  exercise  of  the  dis- 
cretion vested  in  him  as  to  the  amount  he  may 
spend  in  printing  documents  explaining  the  op- 
erations and  vindicating  the  credit  and  the 
character  of  the  bank.  Yet  the  President  of 
the  United  States  thinks  this  very  insignificant 
power  subversive  of  public  liberty,  when  he  is 
himself  clothed  with  a  discretion  a  thousand 
times  more  dangerous.  Sir,  when  I  recur  to 
what  was  done  here  at  the  last  session ;  when 
I  reflect  that  an  act  was  passed — I  will  not  call 
it  a  law — and  that,  too,  at  the  special  instance 
and  request  of  the  President,  clothing  him  with 
the  power  not  only  to  spend  the  whole  revenue, 
but  to  exhaust  the  credit  of  the  nation  in  array- 
ing a  military  power  against  a  sovereign  State 
of  this  Union,  I  confess  I  cannot  but  feel  sur- 
prise and  disgust  to  hear  that  President  magni- 
fying a  mode-hill  into  a  mountain,  and  talking 
about  the  danger  of  executive  discretion  I  A 
simple  resolution  authorizing  the  president  of 
the  bank  to  print  explanatory  documents  is  a 
monstrous  proceeding ;  but  an  act  clothing  the 
President  of  the  United  States  with  dictatorial 
power  is  all  perfectly  fair  and  proper !  This 
brings  very  forcibly  to  my  recollection  another 
Dutch  anecdote ;  and  as  I  am  in  the  way  of 
drawing  illustrations  from  this  excellent  class  of 
our  citizens,  from  whose  very  eccentricities  les- 
sons of  wisdom  may  be  deduced,  I  beg  leave  to 
relate  it.  In  a  certain  Dutch  vicinity — I  will 
not  say  Kinderhook,  lest  a  question  of  location 
should  arise — a  lottery  was  authorized,  and  on 
a  certain  day  the  neighbors  all  assembled  to  wit- 
ness the  turning  of  the  wheel.  The  drawing 
commenced,  and  blank  after  blank  was  drawn 
by  the  principal  persons  in  the  neighborhood, 
xmtil  a  general  suspicion  of  unfairness  began  to 
prevail.  A  large  bully  stepped  forward  as  the 
champion  of  his  neighbors,  threatening  to  smash 
the  wheel  to  atoms,  and  declaring  that  it  was 
all  a  "  willainoiia  piece  of  gheatery."  In  the 
midst  of  his  rage,  when  every  one  was  trembling 
for  the  safety  of  the  wheel,  a  friend  stepped  up 
to  him  with  great  exultation,  exclaiming,  "  My 
dear  sir,  have  you  heard  the  news  ?  You  have 
drawn  the  highest  prize."  "  "What,  (said  he,) 
the  highest  prize !  Ifs  as  fair  a  ding  as  ever 
was." 

And  so,  sir,  in  the  estimation  of  General  Jack- 
son, the  discretionary  power  to  print  a  few  doc- 
uments, when  conferred  on  Mr.  Biddle,  is  all  a 
piece  of  cheatery ;  but  when  a  discretionary 
power  of  levying  war  and  spending  money 
without  any  limitation  is  conferred  upon  him- 
self, it  is  as  fair  a  thing  as  ever  was. 

Sir,  Congress  is  peculiarly  called  upon  to  vin- 
dicate its  right  to  the  guardianship  of  the  public 
treasure,  because  the  President  has  attempted 
to  forestall  its  decision,  and  places  it  in  a  situa- 
tion which  may  preclude  the  free  exercise  of  its 
judgment.  "Why,  sir,  was  the  change  of  the 
deposits  made  only  sixty  days  before  the  meet- 
ing of  Congress  ?  I  will  tell  you  the  reason. 
The  President  was  fearful  that  he  could  not  in« 
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duoe  even  a  drilled  majority  to  do  tliat  which, 
if  already  done  upon  his  responsibility,  it  might 
be  induced  to  sanction.  He  is  a  military  man, 
sir,  and  he  knows  the  effect  produced  in  des- 
perate emergencies,  when  the  general  throws 
himself  into  the  breach,  and  calls  upon  his  sol- 
diers to  rush  to  his  rescue,  or  witness  his  de- 
struction. There  could  not  have  been  selected 
a  time  for  performing  this  act  better  calculated 
to  show  the  President's  defiance  of  the  legislative 
authority.  '  And  yet,  sir,  the  Secretary  of  the 
Treasury  has  come  here  with  the  miserable — I 
had  almost  said  impudent — pretence  that  he 
was  constrained  to  do  it  by  the  necessities  of 
the  country.  It  is  not  true,  sir.  the  President 
had  only  to  announce  that  the  deposits  would 
not  be  removed  until  the  question  should  be  first 
submitted  to  Congress,  and  the  public  mind 
would  have  been  put  at  ease.  The  Secretary 
well  knew  this.  But  the  Executive  Govern- 
ment has  thought  proper  to  thrust  itself  for- 
ward, and  place  the  subject  in  such  a  position 
as  almost  to  deprive  Congress  of  its  free  agen- 
cy. We  are  now  told  by  a  gentleman  from 
New  York,  (Mr.  Oambeeleitg,)  that  the  resto- 
ration of  the  deposits  to  the  Bank  of  the  United 
States  was  an  idea  that  struck  him  with  alarm ; 
that  the  country  had  already  suffered  too  much 
from  one  removal  to  be  able  to  endure  the  ef- 
fects of  another.  It  is  for  this  reason  that  I 
have  made  my  resolution  prospective.  I  am 
not  so  reckless  of  the  sufferings  of  the  commu- 
nity as  to  take  away  the  money  which  has  been 
actually  deposited  in  the  selected  banks.  I  know 
we  shall  be  told  that  the  picture  of  public  dis- 
tress is  exaggerated.  One  gentleman,  indeed, 
(Mr.  Vandekpoel,)  told  us  the  other  day  that 
it  was  all  a  humbug  to  ascribe  the  prevailing 
distress  to  the  removal  of  the  deposits.  If  this 
be  a  humbug,  it  is  a  very  melancholy  one.  But 
whatever  gentlemen  may  have  thought  three 
days  ago,  I  believe  there  is  no  one  who  would 
now  be  bold  enough  to  say  that  the  removal  of 
the  deposits  has  had  no  agency  in  producing 
the  public  distress.  The  calamity  can  hardly 
be  over-estimated.  Any  idea  which  we  can 
form  of  it  here,  will  fall  short  of  the  sad  real- 
ity. I  confess,  sii-,  I  have  been  astonished  at 
the  accounts  brought  by  every  mail.  I  did  not 
believe  that  a  scene  of  distress  so  sudden  and 
extensive  could  have  been  produced  by  the 
miserable  tampering  of  the  Government  with 
the  system  of  commercial  credit.  It  is  a  mis- 
take to  suppose  that  it  is  confined  to  the  mer- 
chants or  to  the  commercial  cities.  It  will  ex- 
tend like  a  wave,  until  it  affects  every  class,  and 
reaches  the  farthest  limits  of  the  country.  In 
relation  to  one  of  the  great  national  interests, 
I  can  speak  with  positive  knowledge  as  to 
the  depression  this  measure  has  produced  in 
the  value  of  property.  I  confidently  believe 
that  every  cotton  planter  who  did  not  sell  his 
crop  at  the  commencement  of  the  season  has 
lost  two  cents  on  every  pound  of  his  cotton,  in 
consequence  of  this  measure.  It  is  a  fact  with- 
out precedent,  but  conclusively  shown,  by  a 


comparison  of  the  Liverpool  and  Charleston 
prices  current,  that  the  price  of  cotton  has  been 
habitually  five  cents  lower  in  this  country  at 
any  given  time,  than  the  European  prices  pub- 
lished at  the  same  time  here.  I  presume  all 
other  descriptions  of  property  have  experienced 
a  similar  depression,  and  can  well  imagine  that 
all  property  in  stocks,  public  or  private,  must 
have  suffered  even  in  a  greater  degree.  It  is 
stated,  on  good  authority,  that  the  stock  of  the 
Girard  Bank,  the  one  selected  in  Philadelphia 
to  receive  the  Government  deposits,  has  fallen 
from  70  to  54,  since  the  1st  of  October. 

And  now,  sir,  in  concluding  my  remarks,  I 
must  be  permitted  to  say,  that,  if  we  ratify  this 
proceeding  of  the  President  and  Secretary  of 
the  Treasury,  by  refusing  to  order  the  restora-i 
tion  of  the  deposits,  in  addition  to  the  present 
suffering  and  distress  of  the  people,  we  shall 
permit  a  system  of  political  banking  to  be  en- 
tailed upon  the  country,  utterly  incompatible 
with  public  liberty.  If  we  intend  that  it  shall 
ever  be  arrested,  it  must  be  done  now ;  for  if' 
we  give  time  to  complete  the  establishment  of 
this  confederacy  between  the  Executive  Gov- 
ernment and  the  State  banks  in  aU  its  ramifica- 
tions of  dependent  interests,  I  will  defy  all  hu- 
man power  to  break  the  league  or  resist  the 
man  who  wields  its  power.  Is  it  not  apparent 
that  it  will  convert  the  deposit  banks  into  de- 
pendants and  partisans  of  the  President  ?  Is  it 
not  equally  apparent  that  the  politican  who' 
controls  these  banks  wiU  indirectly  control  all 
those  who  are  indebted  to  them,  and  thus  ob-' 
tain  an  absolute  control  over  the  public  will? 
If  this  House  shall  confirm  the  act  of  the  Presi-, 
dent,  it  will  be,  in  my  humble  opinion,  estab- 
lishing in  perpetuity  a  corrupting  connection 
between  the  banking  capital  and  the  political 
power  of  the  country,  and  placing  them  both  in 
the  hands  of  one  man.  I  trust  in  God  that  the 
country  wiU  not  be  destined  to  such  a  condition 
by  the  vote  of  this  House.  If  it  should,  I  can 
only  pray  that  a  power  more  than  human  may 
be  interposed  for  its  rescue. 


Monday,  December  30. 
T?ie  Deposit  Question. 

The  House  resumed  the  consideration  of  the 
motion  to  refer  to  the  Committee  of  Ways  and 
Means  the  reasons  assigned  by  the  Secretary 
of  the  Treasury  for  the  removal  of  the  public, 
deposits,  with  Mi-.  McDufeie's  motion  for 
instructing  the  committee  to  report  a  bill  for 
restoring  them  to  the  Bank  of  the  United 
States. 

Mr.  Polk  said  the  gentleman  from  South 
Carolina  opened  his  argument  by  assuming 
that  the  public  deposits  had  been  unlawfully 
removed  from  the  Bank  of  the  United  States ; 
that  the  President  is,  by  reason  there&f,  a 
usurper  and  a  tyrant ;  and  he  informed  us  that 
this  was  the  great  constitutional  question  we 
were  about  to  examine.    Yet,  sir,  the 
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man  did  not  think  it  proper  to  furnish  ns  with 
any  of  the  arguments  by  which  he  maintains 
these  propositions,  but  seemed  to  regard  them 
as  self-evident.  It  is  true,  the  gentleman  was 
unmeasured  in  the  violence  of  his  charges 
against  the  President.  He  told  us  that  he  had 
trampled  the  constitution  in  the  dust ;  and  he 
seemed  to  be  as  much  enraged  on  the  occasion 
as  the  Dutch  bully  he  spoke  of  was  with  the 
lottery  wheel,  and  ready  to  strike  the  adminis- 
tration into  smashes ;  and  with  about  as  much 
reason.  The  political  wheel  had  turned  out 
badly  for  the  gentleman.  But  if,  perchance,  it 
took  another  turn ;  if  a  star  should  be  in  the 
ascendant  from  a  new  quarter ;  if  he  should 
draw  the  prize,  in  a  word,  why,  then,  sir,  it 
would  be  "  as  fair  a  thing  as  ever  was." 

It  is  easy,  sir,  to  say  hard  things.  It  is  for- 
tunate, however,  for  the  Chief  Magistrate  of 
this  country,  that  his  character  is  placed  at 
such  an  elevation  that  it  requires  no  aid  from 
the  representatives  of  the  people  on  this  floor 
to  sustain  it  when  assailed.  He  is  above  the 
reach  and  power  of  any  remarks  made  here. 

But,  sir,  it  is  said  that  the  President  is  a 
usurper,  a  tyrant,  &c.,  for  having  removed  the 
late  Secretary  of  the  Treasury.  This  argument 
supposes  that  the  Secretary  of  the  Treasury 
is  responsible  to  Congress,  and  not  to  the  Pres- 
ident, for  the  manner  in  which  he  discharges 
the  duties  of  his  oflBce.  Now,  sir,  I  undertake 
to  afiBrm  that  the  Secretary  of  the  Treasury  is  not 
only  not  independent  of  the  President  of  the 
TJnited  States,  but,  if  Congress  were  to  pass 
a  law  to  make  him  so,  they  would  exceed  their 
power,  and  the  law  would  be  void  and  of  no 
effect.  The  Secretary  is  not  only  not  independ- 
ent of  the  Executive,  but  it  is  not  in  the 
power  of  Congress  to  make  hiiu  so.  By  whom 
is  the  Secretary  of  the  Treasury  appointed? 
Not  by  Congress.  The  law  creates  the  ofiBce, 
but  the  appointment  to  it  is  made  by  the  Presi- 
dent of  the  United  States,  with  the  consent  of 
the  Senate.  I  beg  pardon,  sir,  for  entering 
upon  a  question  here  which  has  for  forty  or 
fifty  years  been  considered  a  settled  question. 
Does  the  gentleman  mean — do  those  who 
think  with  him  mean — that  the  President  has 
not  the  power  of  removing  from  ofBce  the  Sec- 
retary of  the  Treasury  ?  By  whom  is  he  ap- 
pointed? By  the  President  of  the  TJnited 
States,  with  the  advice  and  consent  of  the  Sen- 
ate. The  President,  says  the  constitution,  "shall 
nominate,  and, by  and  with  the  advice  and  consent 
of  the  Senate,  shall  appoint  ambassadors,  other 
public  ministers,  and  consuls ;  judges  of  the  Su- 
preme Court  and  aU  other  officers  of  the  TJnited 
States  whose  appointments  are  not  herein 
otherwise  provided  for,  and  which  shall  be  es- 
tablished by  law.  But  the  Congress  may,  by 
law,  vest  the  appointment  of  such  inferior 
officers  as  they  think  proper  in  the  President 
alona,  in  the  courts  of  law,  or  in  the  heads 
of  departments."  The  heads  of  departments, 
therefore,  are  not  "  inferior  oflBcers,"  and  the 
power  of  appointment  is  not,  and  cannot  be, 


in  the  President  alone,  or  in  the  courts  of  law ; 
much  less  in  Congress.  Further,  Congress 
cannot  by  law  acquire  the  power  of  controlling 
the  appointment  of  heads  of  departments. 
Under  another  clause  of  the  constitution.  Con- 
gress may  indeed  appoint  their  own  officers ; 
but  they  have  no  power  over  even  the  manner 
of  appointment  of  any  other  than  inferior  offi- 
cers in  any  other  department  of  the  Govern- 
ment. 

By  what  tenure  does  the  Secretary  of  the 
Treasury,  when  appointed  by  the  President, 
hold  his  office  ?  Although  there  is  no  express 
clause  in  the  constitution  authorizing  his  re- 
moval from  office  at  the  pleasure  of  the  Presi- 
dent, yet  the  power  to  remove  him  flows  from 
the  nature  of  the  constitution.  He  holds  his 
power  durante  iene  placito — during  the  pleas- 
ure of  the  President.  The  judges  of  the  courts 
of  the  United  States  hold  their  offices,  indeed, 
during  good  behavior,  or  for  life ;  but  I  deny 
that  any  other  officer  of  the  Government  holds 
his  office  by  a  similar  tenure.  The  President 
and  the  Yice  President  of  the  United  States 
hold  their  offices,  each,  for  a  term  of  years. 
The  period  of  service  of  other  officers  is  not 
limited  by  the  constitution ;  but  according  to 
the  practice  of  the  Government  in  the  time  of 
the  contemporaries  of  the  constitution,  and  ever 
since,  they  have  been  considered  to  hold  their 
offices  at  pleasure.  If  it  were  not  so,  indeed, 
what  would  be  the  consequence  ?  If  the  Sec- 
retary of  the  Treasury  could  be  made  independ- 
ent of  the  President,  still  there  must  be  a 
power  somewhere  to  remove  him.  If  not,  he 
must  hold  his  office  during  life,  which  I  have 
already  shown  is  inconsistent  with  the  constitu- 
tion. 

But,  sir,  independently  of  these  views,  the 
act  itself  creating  the  Treasury  Department 
expressly  recognizes  in  the  President  the  con- 
stitutional power  to  remove  the  Secretary  from 
office.  He  may  remove  without  any  assigned 
reason  whatever,  if  he  chooses  to  do  so.  The 
power  to  remove  is  absolute  and  unqualified. 
And  if  he  may  remove  from  office  without 
assigning  any  reason  whatever,  surely  he  may 
with  reasons  given.  Gentlemen  may  indeed 
difl'er  in  opinion  as  to  the  validity  of  the  rea- 
sons assigned ;  but  that  the  President  has  the 
power  to  remove,  is  unquestionable.  Nor  does  he 
derive  it  from  the  act  of  Congress  creating  this 
Department,  but  holds  it  from  and  under  the 
constitution  itself.  The  act  recognizes  it  as  a 
power  in  him  already :  it  does  not  confer  on 
him  the  power  to  remove,  lest  it  might  seem 
that  he  held  it  by  gi-ant  of  the  Legislature.  The 
terms  employed  are  such  as  clearly  recognize 
the  power  to  be  from  the  constitution.  The 
act  says  that,  when  the  Secretary  shall  have 
been  removed  by  the  President,  or  shall  be 
absent  or  indisposed,  another  officer  may,  for 
the  time  being,  discharge  the  duties  of  his 
office. 

I  take  it,  sir,  the  only  power  the  President 
has  exercised  is  one  not  only  clearly  conferred 
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on  Mm  by  the  constitution  and  by  the  act  cre- 
ating the  Treasury  Department,  but  one  which 
has  been  exercised  without  objection  from  the 
•yery  foundation  of  the  Government  to  the 
present  hour.  The  power  is  exercised  under 
his  responsibility  to  the  country.  It  is  not  to 
be  exercised  capriciously,  though  it  may  be 
without  the  assignment  of  any  reason.  If  it 
be  abused,  ■(he  corrective  is  found  in  the  fact 
that  the  executive  power  returns  every  four 
years  to  the  hands  of  the  people ;  and,  if  that 
be  too  long  to  wait,  the  President  can  be  reach- 
ed by  impeachment. 


MoiTOAT,  January  6. 

Present  of  a  Lion  and  two  Horses  from  the 
Emperor  of  Morocco. 

The  Ohaie  presented  to  the  House  the  fol- 
lowing Message  from  the  President  of  the 
United  States. 

Washington,  January  6,  1834. 
To  the  House  of  Representatives : 

I  communicate  to  Congress  an  extract  of  a  letter 
recently  received  from  James  R.  Leib,  consul  of  the 
United  States  at  Tangier,  by  which  it  appears  that 
that  officer  has  been  induced  to  receive  from  the 
Emperor  of  Morocco  a  present  of  a  lion  and  two 
horses,  which  he  holds  as  belonging  to  the  United 
States.  There  being  no  funds  at  the  disposal  of  the 
Executive  applicable  to  the  objects  stated  by  Mr. 
Leib,  I, submit  the  whole  subject  to  the  considera- 
tion of  Congress,  for  such  direction  as  in  their  wis- 
dom may  seem  proper.  I  have  directed  instructions 
to  be  given  to  all  our  ministers  and  agents  abroad, 
requiring  that,  in  future,  unless  previously  author- 
ized by  Congress,  they  will  not,  under  any  circum- 
stances, accept  presents  of  any  description  from  any 
foreign  State. 

I  deem  it  proper,  on  this  occasion,  to  invite  the 
attention  of  Congress  to  the  presents  which  have 
heretofore  been  made  to  our  pubUc  officers,  and 
which  have  been  deposited,  under  the  orders  of  the 
Government,  in  the  Department  of  State.  These 
articles  are  altogether  useless  to  the  Government, 
and  the  care  and  the  preservation  of  them  in  the 
Department  of  State  are  attended  with  considerable 
inconvenience. 

That  provision  of  the  constitution  which  forbids 
any  officer,  without  the  consent  of  Congress,  to  ac- 
cept any  present  from  any  foreign  Power,  may  be 
considered  as  having  been  satisfied  by  the  surren- 
der of  the  articles  to  the  Government,  and  they 
might  now  be  disposed  of  by  Congress  to  those  for 
whom  they  were  originally  intended,  or  to  their 
heirs,  with  obvious  propriety,  in  both  cases ;  and, 
in  the  latter,  would  be  received  as  grateful  memo- 
rials of  the  character  of  the  parent. 

As,  under  the  positive  order  now  given,  similar 
presents  cannot  hereafter  be  received,  even  for  the 
purpose  of  being  placed  at  the  disposal  of  the  Gov- 
ernment, I  recommend  to  Congress  to  authorize  by 
law  that  the  articles  already  in  the  Department  of 
State  shall  be  delivered  to  the  persons  to  whom 
they  were  originally  presented,  if  living,  and  to  the 
heirs  of  such  as  may  have  died. 

ANDREW  JACKSON. 


The  Message  was  referred  to  the  Committee 
on  Foreign  Kelations. 


Tuesday,  January  7, 
The  Deposit  Question. 

The  House  resumed  the  consideration  of  the 
motion  to  refer  to  the  Committee  of  "Ways  and 
Means  the  reasons  assigned  by  the  Secretary  of 
the  Treasury  for  the  removal  of  the  public  de- 
posits, with  Mr.  MoDuefib's  motion  for  instruct- 
ing the  committee  to  report  a  bill  for  restoring 
them  to  the  Bank  of  the  United  States. 

Mr.  BiNNET  said :  Mr.  Speaker :  The  amend- 
ment offered  by  the  gentleman  from  South  Caro- 
lina (Mr.  MoDuffib)  proposes  to  instruct  the 
Committee  of  Ways  and  Means  "  to  report  a  joint 
resolution,  providing  that  the  public  revenue, 
hereafter  collected,  be  deposited  in  the  Bank 
of  the  United  States,  in  conformity  with  the 
public  faith,  pledged  in  the  charter  of  the  said 
bank."  It,  therefore,  presents  directly  the 
question  of  the  sufficiency  of  the  Secretary's 
reasons  for  removing  the  public  deposits  from 
the  bank,  and  for  making  the  future  deposits 
elsewhere ;  and  brings  up  for  the  consideration 
of  this  House  every  thing  that  can  bear  upon 
the  great  topics  of  national  faith  and  pubho 
safety  that  are  involved  in  the  issue. 

I  mean  to  discuss  this  great  question,  sir,  as 
I  think  it  becomes  me  to  discuss  it,  on  my  first 
entrance  into  this  House ;  as  it  would  become 
any  one  to  discuss  it,  having  the  few  relations 
to  extreme  party  that  I  have,  and  being  desir- 
ous, for  the  short  time  that  he  means  to  be 
connected  with  the  station,  to  do  or  omit  noth- 
ing that  shall  be  the  occasion  of  painful  retro- 
spect. I  mean  to  discuss  it  as  gi-avely  and 
temperately  as  I  can :  not,  sir,  because  it  is 
not  a  fit  subject  for  the  most  animated  and  im- 
passioned appeals  to  every  fear  and  hope  that 
a  patriot  can  entertain  for  his  country — ^for  I 
hold,  without  doubt,  that  it  is  so ;  but  because, 
as  the  defence  of  the  measure  to  be  examined 
comes  to  this  House  imder  the  name  and  in 
the  guise  of  "  reason,"  I  deem  it  fit  to  receive 
it  and  to  try  its  pretensions  by  the  standard 
to  which  it  appeals.  I  mean  to  examine  the 
Secretary's  paper,  as  the  friends  of  the  measure 
say  it  ought  to  be  examined— to  take  the  facts 
as  he  states  them,  unless  in  the  same  paper,  or 
in  other  papers  proceeding  from  the  same  au- 
thority, there  are  conti-adictions ;  and  then  I 
must  be  allowed  the  exercise  of  private  judg- 
ment upon  the  evidence — to  take  the  motives 
as  the  Secretary  alleges  them — ^to  add  no  facts, 
except  such  as  are  notorious  or  incontestable, 
and  then  to  ask  the  impartial  judgment  of  the 
House  upon  my  answer. 

Sir,  the  effort  seems  to  be  almost  unnecessary. 
The  great  practical  answer  is  already  given  by 
the  condition  of  the  country.  No  reasoning 
in  this  House  can  refute  it ;  none  is  necessary 
to  sustain  it.  It  comes  to  us,  it  is  hourly  coming 
to  us,  in  the  language  of  truth,  and  soberness, 
and  bitterness,  from  almost  every  quarter  of 
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the  country ;  and  if  any  man  is  so  blind  to  tlie 
realities  around  him  as  to  consider  all  this  but 
as  a  theatrical  exhibition  got  up  by  the  bank, 
or  the  friends  of  the  bank,  to  terrify  and  de- 
ceive this  nation,  he  will  continue  blind  to  them 
until  the  catastrophe  of  the  great  drama  shall 
make  his  faculties  as  useless  for  the  correction 
of  the  evil,  as  they  now  seem  to  be  for  its  ap- 
prehension. 

Mr.  Speaker,  the  change  produced  in  this 
country,  in  the  short  space  of  three  months,  is 
without  example  in  the  history  of  this  or  any 
other  nation.  The  past  summer  found  the  peo- 
ple delighted  or  contented  with  the  apparent 
adjustment  of  some  of  the  most  fearful  contro- 
versies that  ever  divided  them.  The  Chief 
Magistrate  of  the  Union  had  entered  upon  his 
office  for  another  term,  and  was  receiving  more 
than  the  honors  of  a  Roman  triumph  from  the 
happy  people  of  the  middle  and  northern  States, 
without  distinction  of  party,  age,  or  sex.  Na- 
ture promised  to  the  husbandman  an  exuberant 
crop.  Trade  was  replenishing  the  coffers  of  the 
nation,  and  rewarding  the  merchant's  enterprise. 
The  spindle,  and  the  shuttle,  and  every  instru- 
ment of  mechanic  industry,  were  pushing  their 
busy  labors  with  profit.  Internal  improve- 
ments were  bringing  down  the  remotest  west 
to  the  shores  of  the  Atlantic,  and  binding  and 
compacting  the  dispersed  inhabitants  of  this  im- 
mense territory  as  the  inhabitants  of  a  single 
State.  One  universal  smile  beamed  from  the 
happy  face  of  this  favored  country.  But,  sir, 
we  have  had  a  fearful  admonition  that  we  hold 
all  such  treasures  in  earthen  vessels ;  and  a 
still  more  fearful  one,  that  misjudging  man, 
either  in  error  or  in  anger,  may,  in  a  moment, 
dash  them  to  the  earth,  and  break  into  a  thou- 
sand fragments  the  first  creations  of  industry 
and  intelligence. 

Sir,  the  Bank  of  the  United  States  held  of 
the  public  deposits  of  every  description,  on  the 
1st  of  August,  1833,  according  to  the  statement 
of  the  Secretary  of  the  Treasury,  the  sum  of 
$7,599,931 ;  and  they  were  in  a  course  of  in- 
crease, which  the  bank  knew /as  well  as  the 
Secretary,  up  to  the  1st  of  October,  1833,  when 
they  amounted  to  the  sum  of  $9,868,435  ;  say 
ten  millions  of  dollars.  How  was  this  money 
to  be  paid  ?  The  Secretary  of  the  Treasury  had 
a  right  to  demand  its  payment,  when,  where, 
and  in  such  sum  or  sums  as  he  thought  fit.  He 
had  such  a  power  to  do  it  in  point  of  form, 
that  the  bank  could  not  question  its  exercise  in 
point  of  right.  It  was  the  duty  of  the  bank  to 
be  prepared  to  pay  it ;  and  the  question  must 
be  answered,  how  was  the  money  to  be  paid  ? 

The  answer  given  to  this  question,  and  given 
with  a  view  to  involve  the  bank  in  odium  and 
prejudice,  is  this :  that  she  ought  to  have  paid 
it,  or  whatever  the  Secretary  chose  to  require 
of  it,  in  specie,  from  her  vaults,  without  dis- 
tressing the  community,  by  calling  upon  others 
to  pay  their  debts  to  her.  To  say  nothing  of 
the  fact,  sir,  that  the  bank  has  always  paid 
every  one,  the  Treasury  included,  in  specie, 


unless  they  preferred  something  less,  the  doc- 
trine that  she  was  to  pay  in  specie  to  the 
Treasury,  without  putting  herself  in  a  condi- 
tion to  require  it  from  some  one  else,  is  a  doc- 
trine which  I  cannot  admit:  it  is  one  that 
will  not  bear  examination. 

The  bank,  on  1st  October,  1833,  had  specie  in 
all  her  vaults  to  the  extent  of  $10,663,441.  If 
she  had  been  so  situated  at  that  time  as  that  this, 
or  any  considerable  portion  of  it,  had  left  her 
vaults,  without  being  brought  back  again,  the 
consequences  might  have  been  of  the  most  per- 
nicious character  to  herself  and  to  the  whole 
country.  The  hank  had  a  circulation  of  more 
than  eighteen  millions  to  sustain,  exclusive  of 
her  private  deposits.  A  new  era  had  opened. 
A  new  system  was  about  to  be  adopted  in  the 
fiscal  affairs  of  the  Union.  Its  effects  were  to 
be  seen.  The  extent  to  which  the  Treasury 
was  about  to  assail  her  could  not  be  known. 
The  slightest  interruption,  the  slightest  fear  of 
interruption,  to  her  promptness  and  punctual- 
ity, would  have  raised  that  apprehension  for 
her  stability  which  has  been  excited  for  others. 
Sir,  to  ask  this  bank,  under  these  circumstances, 
to  empty  her  vaults  of  specie,  without  taking 
any  measures  of  precaution  to  replenish  them, 
would  have  been  to  ask  the  able  directors  to 
throw  away  their  whole  capital  of  reputation, 
and  that  of  the  bank  also.  They  would  have 
proved  themselves  unworthy  of  the  occasion 
on  which  they  were  called  to  act.  "What,  sir, 
at  the  very  outbreaking  of  the  storm,  when  no 
human  intelligence  could  tell  how  long  it  was  to 
last,  or  what  would  be  the  fury  of  its  violence, 
to  ask  the  pilots  of  this  bark  to  keep  all  her 
sails  set,  and  to  throw  her  ballast  overboard  I 
No,  sir ;  the  bank  was  bound  to  do  as  she  has 
done.  She  was  bound  to  prepare  for  the  trial. 
She  was  bound  to  strengthen  her  position,  by 
diminishing  her  discounts ;  and  she  has  dimin- 
ished them,  in  my  judgment,  most  wisely,  most 
discreetly,  and  most  tenderly.  And  yet,  sir,  it 
is  from  this  circumstance — the  mere  reduction 
of  loans  and  purchase  of  bUls,  without  looking 
either  to  the  necessity  for  that  reduction,  or 
to  the  extent  and  effect  of  it — that  some  men 
of  honest  and  upright  minds  have  been  preju- 
diced against  her.  I  can  show,  without  dif5- 
cnlty,  that  it  is  a  mere  prejudice. 

The  bank  had  to  pay  over  ten  millions  of 
public  deposits,  and  she  ought  not  to  have  ex- 
posed herself  to  lose  any  material  portion  of 
her  specie,  without  being  in  a  condition  to 
recall  it.  She  had  then  but  one  resource,  and 
that  was,  unless  the  interest  of  her  debtors  did 
of  itself  produce  the  effect  by  diminishing  their 
loans,  to  call  upon  them  to  assist  her  in  paying 
the  amount.  There  was  no  other  way  open  to 
her ;  and  the  degree  to  which  she  must  call,  in 
order  to  obtain  assistance  to  a  given  extent,  is 
a  point  in  practical  banking  to  which  it  is  ma- 
terial for  gentlemen  to  advert. 

Sir,  the  Treasury  might  have  pursued  a 
course  that  would  have  mitigated  the  evil,  by 
diminishing  the  cause  of  alarm.    Having  the 
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control  of  this  demand,  they  might  have  made 
known  to  the  bank  the  times,  proportions,  and 
places  of  the  intended  transfers,  and  have  thus 
given  assurance  to  the  bank  that  its  reductions 
to  meet  the  emergency  need  not  exceed  the 
proposed  demand.  But  the  Treasury  took  a 
different  course ;  and,  if  any  thing  could  raise 
the  embarrassment  of  the  bank,  and  the  com- 
munity also,  to  the  highest  degree,  it  was  the 
course  which  the  Treasury  pursued. 

Mr.  Speaker,  what  was  that  course  ?  Is  any 
gentleman  in  this  House  ignorant  of  it  ?  The 
honorable  member  from  Tennessee  (Mr.  Polk) 
has  read  to  the  House  a  passage  from  a  pam- 
phlet which  he  was  pleased  to  call  the  manifesto 
of  the  bank ;  I  shall  therefore  regard  that  pub- 
lication as  authentic,  and  I  will  refer  gentlemen 
to  the  correspondence  between  the  cashier  of 
the  bank  and  the  Treasurer  of  the  United  States 
that  is  appended  to  it.  They  wUl  there  find 
■what,  by  agreement  with  the  bank,  had  been 
the  practice  of  the  Treasury  when  there  was 
no  alarm  in  the  community,  when  the  bank  was 
admitted  to  be  in  a  state  of  perfect  security,  and 
free  from  the  apprehension  of  embarrassment. 
The  Treasury  practice  was  to  send  to  the  bank 
a  daily  list,  specifying  every  draft  upon  the 
bank  from  the  Treasury,  showing  the  amount 
drawn  for  and  the  place  of  payment,  but  omit- 
ting the  names  of  the  persons  to  whom  payable, 
to  guard  against  fraud.  Another  list  was  sent 
weekly,  with  the  dates,  amounts,  places  of  pay- 
ment, and  names  of  the  payees.  These  were 
intended  not  only  to  guard  the  bank  against 
fraud  and  surprise,  but  to  enable  the  bank 
to  regulate  the  accommodations  to  its  cus- 
tomers, as  they  were  thus  apprised  of  the 
points  at  which  their  funds  would  be  wanted. 
Nothing  surely  could  be  more  natural  than  to 
continue  a  practice  like  this,  when  the  deposits 
were  to  be  permanently  removed.  It  could  not 
be  doubted  by  any  one  that  such  a  proceeding 
must  cause  uneasiness  in  the  public  mind ;  and 
the  very  first  precaution  which  prudence  would 
have  suggested  to  mitigate  the  alarm  was  the 
continuance  and  increase  of  these  safeguards 
of  the  bank ;  certainly  not  that,  at  the  very 
commencement  of  the  alarm,  they  should  be 
discontinued.  But  such  was  the  fact.  That 
they  were  discontinued,  and  that  the  bank, 
misled  and  deceived,  had  to  deal  with  the  Treas- 
ury as  with  an  enemy,  is  an  event  which  belongs 
exclusively  to  the  present  day,  and  to  the  exist- 
ence of  personal  feelings  in  the  department 
which  directed  the  Treasurer,  wholly  unbecom- 
ing the  official  transactions  of  any  Government. 

Still,  sir,  it  is  not  easy  to  account  for  the 
height  of  the  present  distress  by  the  mere 
change  of  the  deposits,  nor  by  the  diminished 
ns6  of  them  in  the  State  banks,  when  com- 
pared with  their  use  in  the  Bank  of  the  United 
States,  from  which  they  were  taken.  These 
circumstances  had  an  effect,  but  they  do  not 
stand  alone.  There  is  an  intense  apprehension 
for  the  future  connected  with  this  operation — 
an  apprehension  which  springs  from  the  Treas- 


ury determination  that  nearly  the  whole  of 
the  existing  circulation  of  exchanges  is  to  cease  • 
and  cease  it  must,  to  a  great  extent,  if  the  Bank 
of  the  United  States  is  not  to  collect  the  public 
revenue. 

The  Bank  of  the  United  States,  Mr.  Speaker, 
has  performed  her  great  offices  to  this  people  by 
the  concurrence  of  two  peculiarities,  which 
belong  to  her — ^her  structure  and  her  employ- 
ment in  the  collection  of  the  public  revenue. 
No  State  banks,  by  any  combination,  can  effect 
the  required  exchanges  to  a  considerable  extent. 
No  Bank  of  the  United  States,  without  the  aid 
of  the  public  revenue,  can  effect  them  to  the 
extent  which  the  necessities  of  trade  require. 

[Mr.  BiNNET  continued  to  argue  the  question 
at  great  length,  and  concluded  as  foUows :] 

Sir,  the  change  of  the  deposits  is  an  extraor- 
dinary mode  of  preventing  their  application  to 
the  purposes  of  political  power.  Before  their 
removal,  they  were  in  a  bank  not  possessing 
political  power,  nor  capable  of  using  it.  They 
are  now  wielded  by  those  who  possess  it,  and 
who  are  more  or  less  than  men  if  they  do  not 
wish  to  keep  it.  Then,  they  were  in  one  bank, 
under  one  direction ;  now,  they  will  be  in  fifty. 
Then,  they  were  in  a  bank  which  political 
power  could  not  lay  open  to  its  inquiries  and 
control;  now,  they  are  in  banks  that  have 
given  a  stipulation  for  submitting  aU  their  acts 
and  concerns  to  review.  Then,  if  these  deposits 
sustained  any  action  at  all,  it  was  in  the  safest 
form  for  the  people — action  against  power  in 
oflBce ;  now,  its  action  is  in  support  of  that 
power,  and  tends  to  the  augmentation  of  what 
is  already  great  enough. 

I  say,  in  conclusion  upon  this  point,  if  these 
publications  are  deemed  by  this  House  to  have 
been  unlawful,  return  the  deposits  tiU  the  bank 
has  been  heard.  Go  to  the  scire  faaiaa — give 
to  the  bank  that  trial  by  jury  which  is  secured 
by  its  charter,  and  is  the  birthright  of  all.  Ask 
the  imspotted  and  unsuspected  tribunals  of  the 
country  for  their  instruction.  Arraign  the 
bank  upon  the  ground  either  of  sedition,  or 
grasping  at  political  power.  There  was  ample 
time  for  it,  and  still  is ;  and  there  is  a  great 
precedent  for  it,  which  I  commend  to  the  con- 
sideration of  this  House. 

Sir,  in  the  worst  days  of  one  of  the  worst 
princes  of  England,  (I  mean  Charles  the  Second,) 
the  love  of  absolute  rule  induced  him  to  make 
an  attempt  upon  the  liberties  of  the  city  of 
London,  whose  charter  he  desired  to  overthrow. 
He  complained  that  the  common  council  had 
taxed  him  with  a  delay  of  justice,  and  had  pos- 
sessed the  people  with  an  ill  opinion  of  him ; 
and,  by  the  means  of  his  ministers  of  the  law, 
and  by  infamously  packing  the  bench,  having 
promoted  one  judge  who  was  not  satisfied  on 
the  point,  and  turned  out  another  who  was  not 
clear,  he  succeeded  in  obtaining  a  judgmentj 
under  which  the  liberties  of  that  ancient  city 
were  seized  by  the  Crown.  But,  when  the  revo- 
lution expelled  his  successor,  and  the  principles 
of  the  British  constitution  came  in  with  the 
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House  of  Orange,  an  early  statute  of  "William 
and  Mary  reversed  the  judgment  as  illegal  and 
arbitrary ;  and  from  that  time  it  has  been  the 
opprobrium  of  the  bench,  and  the  scorn  of  the 
profession. 

The  account  of  it  which  is  given  by  Burnet  is 
thus :  "  The  court,  finding  that  the  city  of 
London  could  not  be  wrought  on  to  surrender 
their  charter,  resolved  to  have  it  condemned  by 
a  judgment  in  the  King's  Bench.  Jones  had 
died  in  May ;  so  now  Pollexfen  and  Treby 
were  chiefly  relied  on  by  the  city  in  this  matter. 
Sawyer  was  the  Attorney-General,  a  dull,  hot 
man,  and  forward  to  serve  all  the  designs  of  the 
court.  He  undertook,  by  the  advice  of  San- 
ders, a  learned,  but  very  immoral  man,  to 
overthrow  the  charter.  The  two  points  upon 
which  they  rested  the  cause  were,  that  the 
common  council  had  petitioned  the  King  upon 
a  prorogation  of  Parliament,  that  it  might  meet 
on  the  day  to  which  it  was  prorogued,  and  had 
taxed  the  prorogation  as  that  which  had  occa- 
sioned a  delay  of  justice :  this  was  construed  to 
be  the  raising  of  sedition,  and  the  possessing 
the  people  with  an  ill  opinion  of  the  King." — 
"  When  the  matter  was  brought  near  judgment, 
Sanders,  who  had  laid  the  whole  thing,  was 
made  chief  justice ;  Pembei-ton,  who  was  not 
satisfied  on  the  point,  being  removed  to  the 
Common  Pleas  on  North's  advancement. 
Dolbin,  a  judge  of  the  King's  Bench,  was  found 
not  to  be  clear ;  so  he  was  turned  out,  and 
Wilkins  came  in  his  room.  When  sentence 
was  to  be  given,  Sanders  was  struck  with  an 
apoplexy,  upon  which  great  reflections  were 
made ;  but  he  sent  his  judgment  in  writing, 
and  died  a  few  days  after."  As  the  only  pre- 
cedent which  the  books  present  to  us  of  forfeit- 
ure of  charter  for  sedition,  or  an  interference 
with  political  power,  it  is  not  without  instruc- 
tion. 

Sir,  these  reasons  of  the  Secretary  being  one 
and  all  insufficient  to  justify  the  removal  of  the 
deposits,  the  question  of  remedy  is  the  only 
one  that  remains.  The  State  of  the  country 
requires  the  return ;  but  the  question  of  return 
has  nothing  to  do  with  the  renewal  of  the  char- 
ter. If  renewal  were  the  object,  I  should  say. 
Do  not  put  them  back ;  leave  them  as  they 
are ;  make  no  provision  for  the  future,  and 
see,  at  the  end  of  two  years,  to  what  relief  the 
people  will  fly.  But,  sir,  let  us  save  the'  coun- 
try from  this  unnecessary  suffering.  Return 
them,  and  the  mists  will  clear  off  from  the 
horizon,  and  the  face  of  nature  smile  as  it  did 
before.  Return  them,  and  make  some  provision 
for  the  day  when  the  capital  of  this  bank  is  to 
be  withdrawn  from  the  country,  if  it  is  to  be 
withdrawn.  Provide  some  control,  some  regu- 
lation of  your  currency.  The  time  is  still  suffi- 
cient for  it,  and  the  country  requires  it.  If, 
indeed,  this  bank  is  not  to  be  continued,  nor 
another  to  be  supplied,  nor  a  control  devised  to 
prevent  the  State  banks  fromshooting  out  of  their 
orbits,  and  bringing  on  confusion  and  ruin,  then 
I  confess  that  I  see  no  benefit  in  putting  off  the 
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evil  for  two  years  longer.  The  storm  must 
come,  in  which  every  one  must  seize  such  plank 
of  safety  as  he  may  out  of  the  common  wreck ; 
and  it  is  not  the  part  either  of  true  courage  or 
of  provident  caution  to  wish  it  deferred  for 
a  little  time  longer. 

Sir,  I  have  done.  I  have  now  closed  my 
remarks  upon  the  question  of  the  public  depos- 
its, second  in  importance  to  none  that  has  oc- 
curred in  the  course  of  the  present  administra- 
tion, whether  we  regard  its  relations  to  the 
public  faith,  to  the  currency,  or  to  the  equi- 
poise of  the  different  departments  of  our  Gov- 
ernment. It  is  with  unfeigned  satisfaction 
that  I  have  raised  my  feeble  voice  in  behalf  of 
the  amendment  offered  by  the  gentleman  from 
South  Carolina,  whose  enlightened  labors  in 
this  great  cause,  through  a  course  of  years,  have 
inseparably  connected  his  name  with  those 
principles  upon  which  the  security,  the  value, 
and  the  enjoyment  of  property  depend ;  and 
it  will  be  sufficient  reward  for  me  if  I  shall  be 
thought  not  to  have  impau-ed  the  effect  of  his 
efforts,  nor  to  have  retarded  the  progress  of 
those  principles  to  their  ultimate  establishment. 
For  myself,  I  claim  the  advantage  of  saying 
that,  as  I  have  not  consciously  uttered  a  senti- 
ment in  the  spirit  of  mere  party  politics,  so  I 
trust  that  my  answers  to  the  Secretary  will 
not  be  encountered  in  that  spirit.  If  the  great 
and  permanent  interests  of  the  country  should 
be  above  the  influence  of  party,  so  should  be 
the  discussions  which  involve  them.  It  ought 
not  to  be,  it  cannot  be,  that  such  questions 
shall  be  decided  in  this  House  as  party  ques- 
tions. The  question  of  the  bank  is  one  of  pub- 
lic faith ;  that  of  the  currency  is  a  question  of 
national  prosperity ;  that  of  the  constitutional 
control  of  the  treasury  is  a  question  of  national 
existence.  It  is  impossible  that  such  moment- 
ous interests  shall  be  tried  and  determined  by 
those  rules  and  standards  which,  in  things  in- 
different in  themselves,  parties  usually  resort 
to.  They  concern  our  country  at  home  and 
abroad,  now,  and  to  all  future  time ;  they  con- 
cern the  cause  of  freedom  everywhere ;  and,  if 
they  shall  be  settled  under  the  influence  of  any 
considerations  but  justice  and  patriotism — sa- 
cred justice  and  enlightened  patriotism — the 
dejected  friends  of  freedom  dispersed  throughout 
the  earth,  the  patriots  of  this  land,  and  the  pa- 
triots of  all  lands,  must  finally  surrender  their 
extinguished  hopes  to  the  bitter  conviction  that 
the  spirit  of  party  is  a  more  deadly  foe  to 
free  institutions  than  the  spirit  of  despotism. 


Wednesday,  January  8. 

The  following  letter  was  received  by  the 
Speaker  of  the  House,  read,  and  ordered  to  lie 
on  the  table : 

House  of  Repkesentatives,  January  8,  1834. 
Sir  :  I  have  the  honor  to  inform  you  that  my  seat 
in  the  House  of  Eepresentatives  of  the  United  States, 
over  which  you  preside,  has  become  vacant  by  res- 
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ignation,  addressed  to  the  Executive  of  the  State 
of  Louisiana. 

I  hare  the.honor  to  be,  very  respectfully, 
Your  obedient  servant, 

H.  A.  BULLARD. 

To  the  Hon.  Andrew  Stevenson, 

Speaker  of  the  House  of  Representatives. 


Tuesday,  January  14. 

Removal  of  the  Deposits. 

The  House  resumed  the  consideration  of  the 
motion  to  refer  the  Secretary  of  the  Treasury's 
report  on  the  deposits  to  the  Committee  of 
Ways  and  Means ;  the  question  being  upon  the 
motion  of  Mr.  MoDufeik  to  add  to  the  motion 
for  reference  the  following  instructions  to  the 
said  committee : 

"With  instructions  to  report  a  joint  resolution, 
providing  that  the  public  revenue  hereafter  collect- 
ed shall  be  deposited  itl  the  Bank  of  the  United 
States,  in  compliance  with  the  public  faith,  pledged 
by  the  charter  of  the  said  bank." 

Mr.  Cambebleng  said :  In  debating  this  impor- 
tant 'question,  Mr.  Speaker,  I  shall  endeavor  to 
discard  all  political  considerations.  Indeed,  sir, 
the  friends  of  the  constitution  and  of  a  sound 
currency  find  themselves,  upon  this  bank  ques- 
tion, in  an  attitude  of  neutrality  between  the 
two  ancient  parties  which  have  governed  this 
country  since  the  adoption  of  the  constitution ; 
for,  if  the  one  gave  the  first  blow,  the  other  in- 
flicted the  deepest  wound. 

It  is  not  necessary  for  me,  sir,  to  undertake 
the  defence  of  the  Secretary  of  the  Treasury. 
That  oflicer  has  vindicated  his  own  cause  with 
ability,  and,  I  may  add — what  is  not  less  im- 
portant in  our  public  documents— with  deco- 
rum. I  wish  I  could  pay  the  same  compliment 
to  the  report  of  the  bank  committee.  In  dis- 
cussing the  question  before  us,  I  shall  exercise 
the  right — and  I  presume  every  member  will 
do  the  same^ — of  inquiring  into  the  propriety 
of  the  measure  adopted  by  the  Executive  branch 
of  th&  Government;  and  of  stating,  on  that 
much  more  important  question,  my  reasons  for 
believing  that  the  deposits  ought  not  to  be  re- 
stored to  the  Bank  of  the  United  States.  In 
pursuing  that  course,  I  am  sure  I  shall  act  in 
accordance  with  the  views  of  the  Secretary  of 
the  Treasury,  notwithstanding  the  version  given 
to  his  opinions  by  the  gentleman  from  Pennsyl- 
vania, (Mr.  BiNNET,)  who  makes  that  officer 
deny  the  right  of  this  House  to  control  the 
question.  So  far  from  claiming  the  exclusive 
control  over  the  public  deposits,  the  Secretary 
expressly  says  that  "  his  right  to  designate  the 
place  of  deposit  was  always  necessarily  subject 
to  the  control  of  Congress."  But,  sir,  I  can 
refer  the  gentleman  from  Pennsylvania  to  an 
authority  which  carries  the  right  of  the  Treas- 
ury and  of  the  Executive  over  the  question  far 
beyond  any  ground  now  assumed  by  the  Sec- 
retary, and  which,  also,  furnishes  a  very  able 


reply  to  the  argument  of  the  gentleman  himself. 
When  the  conduct  of  the  bank  was  the  subject 
of  debate  in  1819,  a  gentleman  who  was  a  di- 
rector of  the  Bank  of  the  United  States,  (Mr. 
Sergeant,)  contended  that,  "  if  we  undertake  to 
examine  the  general  administration  of  affairs 
of  the  bank,  or  to  investigate  the  conduct  of 
particular  directors,  we  are  involved  at  once 
in  the  danger  of  an  interference  with  the  Exec- 
utive. To  that  department  it  belongs  to  decide 
whether  the  public  duty  has  been  performed." 

Neither,  Mi-.  Speaker,  shall  I  conceive  it  my 
duty  to  defend  the  Executive  for  interferingi 
with  the  removal  of  the  deposits.  Were  I  to  do 
so,  I  might  engage  in  this  grave  and  profound 
inquiry — whether  the  Treasury  be  an  executive 
department  or  not.  I  might  push  my  researches 
to  an  earlier  period  in  our  history,  and  involve 
one  of  our  former  Presidents  in  a  much  more 
serious  difficulty  than  that  in  which  we  find  the 
present  Chief  Magistrate.  It  is  fortunate,  indeed, 
that  the  important  discovery,  that  the  Treasury 
is  not  an  executive  department,  had  not  been 
made  in  1800 ;  for,  sir,  in  that  year,  according 
to  the  doctrine  now  maintained,  a  most  flagrant 
outrage  was  committed  upon  the  laws,  and  the 
constitution.  Congress,  by  the  act  of  the  24th 
of  April,  1800,  authorized  the  President  "to 
direct  the  various  offices  belonging  to  the  sev- 
eral executive  departments "  to  be  removed 
from  Philadelphia  to  Washington.  In  those 
simple  days  they  actually  forgot  the  Treasury 
altogether,  and  left  it  remaining  in  Philadelphia, 
where,  according  to  the  modern  coDtstructioUj 
it  should  have  remained  to  this  day.  But  the 
President,  by  an  extraordinary  act  of  usurpa- 
tion, removed — ^not  the  deposits,  sir — ^but  the 
very  department  itself,  presuming  it  to  be  a 
branch  of  the  Executive !  Fortunately  for  him, 
he  did  not  live  in  our  times,  or  we  know  not 
what  might  have  been  his  fate.  Mr.  Speaker,  I 
have  no  wish  to  treat  the  opinions  or  arguments 
of  gentlemen  lightly  or  with  disrespect;  but 
it  seems  to  me  that  there  is  about  as  much 
solidity  in  this  argument,  that  the  Treasury  is 
not  an  executive  department,  as  there  is  in  its 
concomitant,  that  directing  the  public  revenue 
to  be  collected  in  Third  instead  of  Chestnut- 
Street  arms  the  Executive  with  the  powers  of 
the  purse  and  the  sword,  and  endangers  the 
liberties  of  my  country. 

Were  I  to  vindicate  the  conduct  of  the  Presi- 
dent of  the  United  States,  I  would  defend  him 
as  he  would  defend  himself,  were  he  now 
arraigned  at  your  bar.  I  w  ould  protect  him  with 
no  Treasury  shield.  I  would  evade  no  question 
— shun  no  responsibility.  I  would  tell  you  he 
had  discharged  a  great  public  duty — a  duty 
assigned  him  by  the  constitution — an  authority 
paramount  to  all  your  laws ;  particularly  one 
which  never  rested  on  any  constitutional  foun- 
dation; and  more  especially  an  act  which, 
whether  constitutional  or  not,  has  been  violated 
by  the  party  for  whose,  benefit  it  was  intended. 
I  would  ask  you,  who  is  there  now  living  who 
has  done  more  to  re-establish  the  authority  of 
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the  constitution  ?  When  the  President  came 
into  office,  he  found  this  hall  thronged  with 
able  and  eloquent  men,  advocating  the  very  doc- 
trines which  are  now  repudiated.  When  a  gen- 
tleman from  Virginia — that  State  which  never 
has  abandoned  the  constitution — rose  to  make 
a  constitutional  argument,  it  excited  a  smile  of 
ridicule  or  derision.  But  now,  how  changed 
the  scene  I  We  are  all  constitutionalists — we 
are  roused  at  the  slightest  infraction,  real  or 
imaginary,  of  the  laws  or  the  constitution.  The 
tendency  to  consolidation  is  not  only  arrested, 
but  we  seem  to  be  rushing  to  the  opposite  ex- 
treme. And  to  whom  are  we  indebted  for  this 
change  ?  To  whom  but  that  man  who  dared 
to  "  assume  the  responsibility  " — who  ventured 
to  appeal  from  the  decision  of  Congress  to  the 
judgment  of  his  country — to  him  who  has  been 
the  instrument  in  the  hands  of  the  people  of 
effecting  a  great  civil  revolution  ?  Yes,  sir ; 
he  found  at  the  commencement  of  his  adminis- 
tration every  department  of  the  Government 
contaminated  with  unconstitutional  doctrines ; 
he  found  a  fabric  of  Government  erected  here, 
of  which  the  basis  was  the  Bank  of  the  United 
States ;  the  superstructure,  the  tariff,  and  a 
national  system  of  internal  improvements.  We 
have  se?n  the  parts  of  this  edifice  give  way, 
till  nothing  remains  but  the  foundation — the 
gentleman  from  South  Carolina's  "  rock  of  ada- 
mant." Nothing  remains,  sir,  but  the  Bank 
of  the  United  States.  On  that  question  the 
President  has  discharged  his  duty — the  people 
have  ratified  his  decision — it  now  only  remains 
for  their  representatives  to  put  this  question 
forever  at  rest.  That  opportunity  is  now  pre- 
sented. For  the  motion  now  pending  is  more 
important  in  its  consequences  than  the  mere 
restoration  of  the  deposits;  it  involves  not 
merely  the  temporary  interests  of  trade  and 
revenue,  but  the  existence  'of  the  constitution 
and  the  permanent  welfare  of  the  country ;  it 
is,  in  effect,  a  motion  to  recharter  the  Bank  of 
the  United  States.  Yes,  sir,  after  having  de- 
bated and  decided  that  question  everywhere 
two  years  ago,  it  is  again  revived,  and  the 
country  must  be  a  second  time  agitated  in  a 
hopeless  struggle  to  obtain  a  renewal  of  its 
charter.  I  had  hoped,  for  the  sake  of  the  public 
tranquillity,  that  the  institution  would  have 
submitted  to  its  fate ;  but  when  I  observe  its 
course  for  the  last  three  years,  and  its  measures 
for  some  months  past — when  I  see  the  recent 
movements  abroad,  with  the  hope — the  vain 
hope,  sir — of  operating  upon  the  fears  and  the 
political  integrity  of  this  House — when  I  notice 
a  manifest  design  to  alarm  the  public  mind,  to 
prostrate  commercial  credit,  to  distress  trade, 
and  to  paralyze  the  industry  of  the  country-^I 
am  almost  compelled,  sir,  to  respond  the 
opinion  expressed  by  the  gentleman  from  Penn- 
sylvania, (Mr.  BiNNEY,)  that  "  the  time  has 
come  when  gentlemen  are  disposed  to  do  more 
for  one  cause  than  for  the  cause  of  their  coun- 
try." 
Mr.  Speaker,  to  return  to  this  question  of  the 


removal  of  the  deposits :  I  care  not  for  these 
expenditures  for  the  printing  and  distribution 
of  essays,  speeches,  and  reviews.  It  is  the 
natural  resort  of  every  such  institution.  Be- 
sides, sir,  whenever  the  people  of  this  country 
can  be  convinced  that  a  national  bank  is  for 
their  individual  benefit;  whenever  they  are 
persuaded  that  it  is  compatible  with  the  perma- 
nent existence  of  republican  institutions,  or  cal- 
culated to  strengthen  the  defences  of  civil  lib- 
erty, we  may  surrender  the  question ;  for  a 
people  entertaining  such  opinions  will  soon 
erect  for  themselves  a  Government  of  a  very 
different  character  upon  the  ruins  of  the 
republic. 

Nor,  sir,  do  I  object  to  the  interference  of 
the  officers  and  dependants  of  the  institution  in 
our  elections.  I  hold  those  who  chartered  the 
bank  accountable  for  that.  The  gentleman  from 
South  Carolina  (Mr.  McDdffie)  must  seek  in 
some  other  world  for  a  people  destitute  of  the 
passions  of  our  race,  before  he  will  find  a  coun- 
try where  the  officers  and  dependants  of 
banks  or  Governments  will  not  interfere  with 
elections  wherever  the  right  of  suffrage  is  en- 
joyed. It  is  unsafe  to  rest  our  public  policy,  or 
our  political  hopes,  on  any  such  artificial  foun- 
dation. I  am  glad,  sir,  that  the  institution 
has  engaged  in  our  elections,  and  I  congratulate 
my  country  that  the  President  presented  this 
question  at  an  early  day  for  its  decision.  It 
has  been  fully  and  fairly  considered  and  settled, 
for  the  first  time  since  the  adoption  of  the  con- 
stitution. The  old  bank  was  not  founded  on 
popular  will,  and  the  present  institution  was 
the  last  of  those  extraordinary  measures  which 
were  projected  in  1814,  '15,  and  '16.  The  ques- 
tion has  been  at  last  fairly  submitted  to  the 
people,  and  the  result  is  the  largest  majority 
against  the  Bank  of  the  United  States  that  has 
ever  been  known  since  the  adoption  of  the  con- 
stitution. We  have  every  reason,  sir,  to  con- 
gratulate our  country  on  the  result  of  our 
late  contests :  it  proves  our  devotion  to  the 
Union  and  the  constitution ;  it  proves  that  public 
opinion  is  as  sound  now,  at  the  close  of  near 
half  a  century,  as  it  was  at  the  adoption  of  the 
constitution.  It  renews  the  patriot's  confidence 
in  the  stability  of  our  republican  Government. 

Neither  should  I  justify  the  removal  of  the 
deposits  from  any  apprehension  of  the  insol- 
vency of  the  institution.  On  this  point  the  gen- 
tleman from  South  Carolina,  (Mr.  MoDtjffib,) 
no  doubt,  unintentionally,  has  done  me  some 
injustice.  I  never  supposed,  however  its  affau-s 
may  have  been  managed,  and  whatever  divi- 
dend its  stockholders  may  ultimately  receive, 
that  the  whole  capital  of  thirty-five  millions 
had  been  wasted.  There  was  but  one  member 
of  the  committee  to  which  we  belonged  who 
desired  to  express  an  opinion  on  the  insolvency 
of  the  institution,  and  who  would  have  done  so, 
had  his  associates  consented  to  it.  And,  sir, 
if  the  gentleman  from  South  Carolina  means  to 
prosecute  any  one  for  this  libel  or  slander,  I 
must  leave  him  to  settle  the  question  of  dam- 
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ages  with  his  friend  the  gentleman  from  Georgia, 
(Mr.  Olattoh.)  But,  sir,  I  did  entertain  and 
express  the  opinion  that  the  Bank  of  the  United 
States  would  be  unable  to  pay  the  three  per 
cents  at  the  time  when  the  Government  would 
require  their  payment.  Was  that  prophecy 
fulfilled?  Were  the  three  per  cents  paid  on 
the  1st  of  July,  or  the  1st  October,  1832,  or 
even  on  the  1st  of  January,  1833  ?  What  was 
the  condition  of  the  Bank  of  the  United  States 
in  February,  1832  ?  I  will  not  give  the  gentle- 
man from  South  Carolina  my  opinions ;  I  will 
give  him  the  opinions  of  one  entitled  to  the 
highest  respect — of  a  gentleman  now  no  more 
— to  whose  memory  I  should  do  injustice  were 
I  not  to  say  that,  for  skill,  ability,  and  experi- 
ence in  banking,  he  had  no  superior  in  this 
country ;  of  one  who  had  directed  the  affairs 
of  one  of  our  largest  banking  institutions,  and 
who  was,  moreover,  a  decided  friend  of  the 
Bank  of  the  United  States,  and  as  decided  an 
opponent  of  this  administration.  What  account 
does  he  give  of  the  condition  of  the  bank,  in 
his  letter  of  the  16th  February,  1832  2 

"  I  have  seen  the  statement  of  the  affairs  of  the 
bank  for  1831  reported  to  Congress,  and  I  confess 
I  am  alarmed  at  the  picture.  Their  loans  have 
been  increased  in  the  year  from  forty-five  to  sixty-six 
millions,  •while  their  specie  has  decreased  from  twelve 
to  seven  millions.  The  bank  has  now  outstand- 
ing that  vast  amount  of  loans — (which  it  will  find 
it  difficult  to  reduce  or  call  in,)  its  specie  low — no 
funds  in  Europe  to  draw  for ;  on  the  contrary,  in  debt 
a  million  and  a  half — exchange  at  eleven  per  cent, 
premium — specie  shipping  by  every  packet — by  that 
of  to-day  $140,000 — more  than  twenty  millions  of 
their  notes  in  circulation,  which  the  pressure  of  the 
times  will  bring  back  upon  them  rapidly — and  their 
private  deposits  liable  to  be  withdrawn.  They  have 
acted  like  madmen,  and  deserve  to  have  conserva- 
tors appointed  over  them." 

They  have  acted  like  madmen  and  deserve  to 
have  conservators  appointed  over  them !  This, 
too,  the  opinion  of  an  experienced  banker — 
a  friend  of  the  bank  and  an  opponent  to  this 
administration.  This  was  the  oi-igin  of  our 
present  distress,  as  I  shall  presently  show.  Do 
we  not  see,  sir,  how  impolitic  it  is  in  the  Gov- 
ernment to  give  to  any  such  institution  this 
immense  power  over  the  property  and  welfare 
of  the  country  ?  Have  we  not,  in  this  brief 
statement  of  its  transactions  for  a  single  year — 
if  I  may  borrow  the  language  of  the  gentle- 
man from  Pennsylvania — ^"  a  fearful  admonition 
that  we  hold  all  our  treasures  in  earthen  vessels  " 
— "  that  misjudging  man,  either  in  error  or  in 
anger,  may,  in  a  moment,  dash  them  to  the 
earth,  and  break  into  a  thousand  fragments  the 
finest  creations  of  industry  and  intelligence  ?  " 
I  was  happy  to  hear  the  gentleman  from  Penn- 
sylvania say  that  he  was  not  a  member  of  the 
board  in  1831.  No,  sir ;  had  he  been  then  a 
director  of  the  institution,  I  am  sure  he  never 
would  have  consented  that,  after  fifteen  years' 
existence,  it  should  suddenly  augment  its  com- 
mercial loans  nearly  fifty  per  cent.    No,  sir; 


after  the  President  had  announced  his  hostility 
to  the  bank,  when  it  was  probable,  nay,  almost 
certain,  that  it  would  not  be  reohartered,  he 
never  could  have  consented  to  an  expansion  of 
its  commercial  loans  of  more  than  twenty  mil- 
lions, merely  to  increase  the  embarrassments  of 
trade  in  curtailing  that  additional  amount  upon 
winding  up  its  affairs.  I  have  too  much  con- 
fidence in  his  judgment  and  humanity  to  be- 
lieve that  he  would  thus  rashly  sport  with  and 
put  in  jeopardy  the  property  and  welfare  of 
the  country. 

But  this  is  not  all.  The  sudden  expansion 
of  the  commercial  loans  of  the  Bank  of  the 
United  States  was  made  with  the  knowledge, 
as  we  are  informed  in  the  report  of  the  hank 
committee,  that "  there  were  more  than  twenty- 
five  millions  and  a  half  of  the  principal  and 
interest  of  the  public  debt,  payable  in  the  year 
1832— from  31st  December,  1831,  to  1st  Janu- 
ary, 1833 — of  which  more  than  fifteen  millions 
were  to  be  paid  in  fifteen  months,  and  between 
eight  and  nine  of  it  to  foreigners."  Is  it  sur- 
prising that  the  bank  should  have  been  embar- 
rassed and  driven  to  every  expedient  in  1832  ? 
Yet,  sir,  the  gentleman  from  South  Carolina 
tells  us  "  that  the  bank  saved  the  country  by 
its  able  management."  The  bank  saved  the 
country !  Why,  if  it  had  not  negotiated  a  loan 
of  some  thirteen  millions  with  Government,  and 
of  four  or  five  millions  with  foreign  bankers,  it 
would  have  been  driven  to  the  necessity  of 
ruining  its  debtors,  protesting  our  Treasury 
warrants,  or  of  suspending  its  payments.  Tes, 
sir,  the  gentleman  from  South  Carolina  would 
have  discovered  that  Ms  rook  of  adamant  rested 
on  a  quicksand. 

I  do  not  wonder,  Mr.  Speaker,  that  both  the 
gentleman  from  Sonth  Carolina  and  the  gentle- 
man from  Pennsylvania  wish  to  consider  this 
affair  of  the  three  per  cents  as  "  an  old  story  " 
— that  they  would  cover  it  with  the  veil  of 
oblivion.  I  wish,  for  the  credit  of  the  institu- 
tion, that  it  had  never  occurred.  What  was  the 
transaction?  As  early  as  March,  1832,  before 
Government  had  made  any  arrangement  for  the 
redemption  of  these  stocks,  the  board  author- 
ized the  exchange  committee  to  negotiate  with 
the  public  creditors.  Soon  after  this,  the  Treas- 
ury announced  its  intention  to  pay  a  portion  of 
them  in  July.  The  president  of  the  bank  vis- 
ited Washington,  and  made  a  positive  arrange- 
ment with  the  Government  to  pay  a  part  on 
the  1st  of  October,  and  the  remainder  on  the 
1st  of  January ;  the  bank  assuming  a  quarter's 
interest  on  a  portion  of  them.  After  this  ar- 
rangement had  been  made,  without  the  knowl- 
edge of  the  Treasury,  of  the  Government  di- 
rectors, or  even  of  the  board,  an  agent  was 
despatched  to  England  to  negotiate  with  the 
holders  of  the  three  per  cents,  to  the  extent 
of  five  millions,  to  postpone  the  payment  for 
twelve  months,  and  conditionally  for  a  further 
term.  Was  no  stipulation  violated  ?  Why,  sir, 
let  me  put  a  case  to  the  gentleman  from  South 
Carolina.    Suppose  he  had  contracted  with  his 
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factor  at  Augusta  to  receive  his  moneys  and  pay 
Hs  debts ;  suppose  that,  in  March,  1832,  he  had 
announced  to  his  factor  that  he  owed  a  debt  of 
ten  thousand  dollars,  which  he  wished  him  to 
pay,  a  part  on  the  1st  of  July,  and  the  remain- 
der on  the  1st  of  October.  The  factor  visits 
Edgefield,  states  to  him  that  he  had  loaned  the 
money  to  his  customers,  and  that  he  should  he 
obliged  to  distress  them  if  he  withdrew  it  at 
so  early  a  period.  He,  however,  makes  an  ar- 
rangement to  pay  the  amount  in  October  and 
January.  After  this,  and  without  the  knowl- 
edge of  the  gentleman  from  South  Oaroliaa, 
suppose  the  factor  should  go  to  the  holder  of 
the  note,  and  arrange  with  him  to  postpone  the 
payment  for  twelve  months  at  three  per  cent, 
interest,  while  he  would  continue  to  loan  the 
money  of  his  employer  to  his  customers  at  six. 
Now,  suppose  the  gentlemaJi  from  South  Caro- 
lina should  accidentally  discover  this  arrange- 
ment ;  would  he  feel  himself  bound  by  his  con- 
tract to  continue  that  agency  ?  Would  not  the 
contract  be  annulled  ?  Suppose  he  had  with- 
drawn his  moneys  from  his  hands ;  would  he 
restore  the  deposits?  No,  sir,  never — ^never 
would  the  gentleman  from  South  Carolina  con- 
fide in  that  agent  again.  Sir,  I  wish  to  do  im- 
partial justice  in  this  matter  between  the  bank 
and  the  Government.  The  conduct  of  the  for- 
mer cannot  be  justified ;  and,  as  it  regards  the 
latter,  it  is  vain  to  talk  of  plighted  faith  and 
violated  honor,  for  all  its  obligations  were  can- 
celled— forever  cancelled — from  the  date  of  that 
transaction. 

There  is,  however,  another  view  to  he  taken 
of  the  relations  existing  between  the  bank  and 
the  Government.  We  have  lessened  the  dig- 
nity of  our  Government  by  engaging  in  and 
sharing  in  the  profits  of  one  of  the  trades  of 
the  community.  We  have  become  discounters 
of  notes,  bill  brokers,  and  dealers  in  coin  and 
bullion.  We  have  entered  into  partnership 
with  an  association  of  capitalists,  and  have  em- 
ployed seven  millions  of  the  public  money  in  a 
great  banking  concern.  Those  whom  we  have 
appointed  to  represent  our  seven  millions  in- 
form ns  that  a  loan  to  the  extent  of  four  or  five 
millions  has  been  negotiated  by  our  partners, 
without  their  knowledge  or  consent ;  that  they 
refuse  to  exhibit  vouchers  for  the  expenditures 
of  the  concern ;  that  they  deny  to  them  all 
participation  in  the  management  of  the  co-part- 
nership ;  and  that  they  have  no  control  what- 
ever over  any  of  its  aflTairs.  Now,  sir,  what 
would  be  the  course  of  a  capitalist  under  such 
circumstances?  Would  he  not  immediately 
withdraw  his  representatives,  and  announce 
to  the  world  a  dissolution  of  co-partnership  ? 
Would  not  all  his  obligations  to  his  partners  be 
cancelled  forever  ?  Surely,  sir,  the  bank  and 
the  Government  are  not  bound  by  less  rigid 
notions  of  honor,  law,  or  equity,  than  would 
govern  the  commercial  community.  We  are, 
besides,  bound  to  protect  the  directors,  who 
represent  us  and  guard  the  public  interest  in 
that  institution.    Had  they  been  less  faithful 


to  the  Government,  they  would  have  been 
treated  with  more  respect  by  their  associates, 
and  never  would  have  been  attacked  by  the 
bank  or  its  friends. 

Mr.  Speaker,  the  Government  was  bound  by 
other  and  higher  obligations  to  remove  the  de- 
posits—by its  obligations  to  the  country,  grow- 
ing out  of  the  misconduct  of  the  bank.  Happy 
would  it  have  been  for  our  commercial  interest 
had  the  Government  alone  been  wronged,  and 
had  the  calamitous  effects  of  the  bank's  mis- 
management not  fallen  upon  the  trade  and  in- 
dustry of  the  country.  We  have  heard  much 
of  the  present  distress,  and  of  the  removal  of 
the  deposits.  The  gentleman  from  Pennsylva- 
nia (Mr.  BmsTEv)  admits  that  the  mere  transfer 
of  ten  mUlions  of  money  could  produce  no  such 
results.  Sir,  no  man  can  believe  it  who  un- 
derstands any  thing  of  banking.  The  same 
measure  produced  no  such  effects  in  1811 ;  nor 
did  a  similar  one  to  a  greater  extent  in  1817, 
when  the  public  deposits  were  transferred  from 
the  local  banks  to  the  United  States  Bank.  We 
have  drawn  annually,  for  years  past,  more 
money  from  the  bank  to  pay  the  principal  and 
interest  of  the  public  debt.  No,  it  is  not  the 
transfer  of  ten  or  twenty  millions  that  can  dis- 
tress a  nation,  enjoying,  like  ours,  a  substantial 
prosperity.  The  present  prostrated  condition 
of  commercial  credit  in  this  country  is  owing 
exclusively,  whether  through  error  or  by  de- 
sign, to  the  mismanagement  of  the  afiairs  of 
the  Bank  of  the  United  States  in  the  years 
1831,  '32,  and  '33 — to  the  extraordinary  and 
sudden  expansion  and  contraction  of  its  com- 
mercial credits  during  those  three  years,  when 
it  was  almost  certainly  known  that  the  bank 
would  not  be  rechartered.  We  are  informed, 
sir,  by  the  report  of  the  bank  committee — for 
I  shall  adduce  no  authority  not  emanating  from 
the  bank  or  its  friends — we  are  informed  that, 
between  May,  1830,  and  May,  1832,  its  loans 
"  to  individuals  "  were  increased  more  than 
twenty-seven  millions  two  hundred  thousand 
dollars,  on  an  aggregate  of  forty-three  millions 
two  hundred  thousand  dollars,  being  an  increase 
of  more  than  sixty  per  cent.,  principally  in 

1831,  and  all  subsequent  to  the  date  when  there 
was  not  the  least  prospect  of  the  bank's  ever 
being  rechartered.  We  are  also  informed  in 
the  same  document,  that,  between  May,  1832, 
and  November,  1833,  the  bank  had  reduced  its 
commercial  loans  thirteen  millions  two  hun- 
dred thousand  dollars ;  and,  by  a  subsequent 
report  of  the  bank  of  the  2d  December,  it  ap- 
pears that  the  aggregate  reduction,  from  May, 

1832,  to  December,  1833,  was  about  sixteen  mil- 
lions ;  and  that  the  most  of  that  reduction  oc- 
curred since  the  question  of  the  removal  of  the 
deposits  had  been  agitated.  Thus  we  have  an 
aggregate  fluctuation  in  the  commercial  credits, 
controlled  by  the  Bank  of  the  United  States, 
of  more  than  forty-three  millions.  But,  sir 
even  this  would  have  produced  little  or  no 
eflfect  upon  the  great  mass  of  commercial  credit 
always  existmg  in  this   prosperous  country, 
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While,  however,  the  Bank  of  the  United  States 
has  been,  whether  by  design  or  not,  engaged  in 
thns  rashly  sporting  with  the  interests  of  trade, 
it  has  been  mainly  instrumental  in  setting  in 
motion  near  five  hundred  local  banks,  which 
have  been  also  employed  in  expanding  and  con- 
tracting their  commercial  loans ;  making,  prob- 
ably, an  aggregate  fluctuation  of  these  bank 
credits  to  trade,  to  the  extent  of  two  or  three 
hundred  millions  of  dollars.  When  we  con- 
sider how  this  must  have  aifected  the  private 
concerns  between  merchants  and  traders,  we 
may  iinagine,  though  it  is  impossible  to  meas- 
ure, the  extent  of  the  fluctuation  in  the  whole 
mass  of  commercial  credit  in  the  Union.  Still, 
sir,  rich  as  our  country  is  in  resources,  and 
buoyant  in  prosperity,  it  could  have  withstood 
all  this,  had  the  Bank  of  the  United  States,  in 
curtailing  its  loans,  acted  towards  our  local  in- 
stitutions with  that  liberality  which  would 
have  promoted  its  own  interest,  and  cherished 
the  prosperity  of  trade  and  industry.  It  is  not, 
sir,  the  reduction  of  the  loans  of  six-and-twenty 
banks  scattered  over  this  vast  confederacy,  at 
the  rate  of  one,  two,  or  three  millions  monthly, 
that  can  distress  a  nation.  No,  sir,  the  bank 
might  do  all  this,  and  wind  up  its  concerns  with 
ease,  provided  it  would  effect  it  with  any  re- 
gard whatever  for  the  country,  and  would  not, 
by  persisting  in  a  vain  struggle  for  a  new  char- 
ter, sacrifice  its  own  and  all  other  interests. 
But  what  has  been  its  conduct?  Ever  since 
the  three  per  cent,  transaction  in  October, 
1833,  the  public  mind  has  been  agitated  with 
this  question  of  the  removal  of  the  deposits, 
justly  judging  that  the  bank  had  forfeited  the 
confidence  of  Government,  and  knowing  that 
the  term  of  its  charter  was  approaching  a  close. 
From  that  moment  the  bank  and  its  friends 
commenced  a  series  of  operations  to  disturb 
the  public  tranquillity.  The  most  alarming  con- 
sequences were  predicted  by  its  advocates,  while 
the  bank  went  silently  to  work  to  realize  those 
predictions.  It  not  only  commenced  a  rapid 
curtailment  of  its  loans  to  trade,  but,  what  was 
far  more  disastrous  to  the  country,  it  placed  it- 
self and  its  flve-and-twenty  branches  in  an  at- 
titude of  hostility  to  some  four  or  five  hundred 
local  banks,  and  thus  made  war  indirectly  upon 
every  merchant,  trader,  manufacturer,  and  arti- 
san in  the  country. 

Yes,  sir,  the  conduct  of  the  bank  and  its 
friends  was  such,  throughout  the  whole  of  the 
last  year,  as  to  excite  alarm ;  and  every  State 
bank,  and  every  merchant  and  trader,  began  to 
draw  their  concerns  within  their  own  resources. 
The  mass  of  commercial  credits  was  suddenly 
reduced  to  an  enormous  extent,  varying,  proba- 
bly, from  the  amount  existing  in  1831,  many 
hundred  millions ;  foreign  exchanges  fell  lower 
than  they  have  been  for  fifteen  years,  and  mer- 
cantile confidence  was  utterly  destroyed.  Had 
the  bank  confined  its  hostility  to  Government, 
and  not  made  war,  through  the  local  banks, 
upon  the  trade  and  industry  of  the  country, 
and  had  its  friends  abroad  regarded  the  inter- 


ests of  the  counti-y  more  than  the  interests  of 
the  bank,  no  distress  could  have  occurred ;  for 
there  never  was  a  period  when  there  was  less 
substantial  cause-  for  it.  The  Government 
would  have  been  utterly  regardless  of  the  great 
interests  of  the  country  had  it  postponed  re- 
moving the  deposits  for  a  single  day.  The  dis- 
tress was  equally  great,  and  from  the  same 
causes,  before  as  since  the  removal ;  though,  as 
Congress  was  not  then  in  session,  there  was 
less  pageantry  in  the  movements  of  the  bank 
and  its  friends ;  and  the  time  had  not  arrived, 
as  it  has  done  since,  when  it  was  expedient  to 
make  a  general  and  simultaneous  efibrt  to  pro- 
duce a  panic  in  the  commercial  community, 
and  to  attempt  to  operate  upon  the  fears  of  this 
House  and  of  the  country.  The  same  distress, 
and  from  the  same  causes,  would  have  existed 
if  the  deposits  had  not  been  removed ;  the  same 
movements  would  have  been  made  to  intimidate 
the  House  into  a  vote  against  their  removal. 
The  present  state  of  the  country  is  not  the 
work  of  a  day  or  a  month,  and  has  not  been 
produced  by  any  measure  adopted  by  Govern- 
ment. It  has  been  owing  altogether  to  the 
policy  pursued  by  the  bank  for  three  years 
past.  The  conduct  of  the  Bank  of  the  United 
States  in  1831,  '33,  and  '33,  though  for  a  differ- 
ent purpose,  has  been  precisely  what  it  was  in 
1817,  '18,  and  '19  ;  and  nothing  but  the  sound 
condition  of  trade,  the  rise  in  cotton  during  the 
liist  year,  and  the  state  of  our  foreign  exchanges, 
has  saved  the  country  from  calamities  similar 
to  those  which  then  desolated  the  West,  and 
paralyzed  the  trade  of  the  whole  Union.  Yes, 
sir,  the  president  and  directors  of  the  Bank  of 
the  United  States  have  done  what  would  have 
induced  this  House,  in  1819,  to  order  a  scire 
facias,  had  not  the  direction  of  the  institution 
been  transferred  to  other  hands;  and  had  it 
not  been  placed  under  the  administration  of 
those  in  whom  Congress  had  confidence.  Sir, 
the  removal  of  the  deposits  could  not  have 
been  postponed,  with  safety  to  the  great  inter- 
ests of  the  country.  The  policy  of  the  bank 
was  well  understood,  and  the  state  of  the  foreign 
exchanges  prevented  the  possibility  of  a  drain 
for  specie  from  abroad.  Every  day's  delay 
would  have  added  to  the  distress  of  the  coun- 
try, and  to  the  power  of  the  institution  to  aug- 
ment it.  Those  who  administer  its  affairs 
might,  in  an  instant,  put  an  end  to  the  public 
distress,  and  at  the  same  time  continue  its 
curtailments,  by  announcing  to  the  local  in- 
stitutions the  policy  they  intend  to  pursue, 
and  permitting  them  feai-lessly  to  afford  their 
usual  facilities  to  trade.  But,  while  the  presi- 
dent and  directors  of  the  Bank  of  the  United 
States  remain  with  their  arms  folded;  while 
they  decline  giving  the  State  banks  any  intima- 
tion as  to  the  course  they  may  pursue  in  exact- 
ing the  balances  which  must  necessarily  fall  due, 
to  an  institution  winding  up  its  concerns,  from 
other  institutions  which  continue  in  operation ; 
while  they  continue  to  pursue  the  policy  they 
have  acted  upon  for  some  months  past,  it  will 
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be  impossible  for  the  local  banks  to  relieve  the 
country.  Was  this  the  policy  adopted  by  the 
old  Bank  of  the  United  States  ?  I  was  grati- 
fied, sir,  to  hear  the  gentleman  from  Pennsyl- 
vania defending  that  ancient  institution.  What- 
ever may  have  been  its  political  conduct,  it 
never  can  be  censured  for  the  manner  in  which 
it  wound  up  its  concerns.  No ;  the  policy  pur- 
sued by  the  president  and  directors  of  that 
institution  towards  the  local  banks  and  the 
great  interests  of  the  country,  affords  a  striking 
and  an  unfortunate  contrast  to  the  course  now 
adopted  by  those  who  manage  the  affairs  of  the 
existing  bank.  In  what  manner  the  old  Bank 
of  the  United  States  wound  up  its  concerns,  we 
are  informed  by  a  writer  of  that  day.  I  quote 
from  a  scienfic  work — from  an  authority  with 
which  the  gentleman  from  Pennsylvania  is 
undoubtedly  familiar : 

"The  public  prosperity  might  have  received  a 
severe  shock,  and  Government  itself  been  exposed 
to  difficulties  and  embarrassments  much  more  seri- 
ous than  those  under  which  it  must  now  necessarily 
labor  from  the  want  of  a  national  bank,  if  the  same 
course  of  deliberate  prudence  which  has  marked 
the  conduct  of  the  late  Bank  of  the  United  States 
throughout  had  not  been  also  pursued  in  their  mode 
of  withdrawing  from  business.  But  they  proceeded 
in  their  work  so  slowly,  and  acted  towards  individ- 
ual debtors,  and  towards  other  banks  on  which  they 
had  claims,  with  so  much  liberal  forbearance,  that 
time  was  gained  to  supply  the  public  with  the  circu- 
lating medium  of  new  bank  credits  in  lieu  of  those 
to  be  withdrawn — a  conduct  which  was,  moreover, 
dictated  by  the  interests  of  the  expiring  institution 
itself,  and  singularly  favored  by  the  general  stagna- 
tion of  commerce  at  the  period  when  it  took  place." 

What  a  contrast  does  this  policy  present  to 
that  pursued  by  the  present  institution  for  three 
years  past !  "  The  same  course  of  deliberate 
prudence." — "They  proceeded  in  their  work 
so  slowly,  and  acted  towards  individual  debtors, 
and  towards  other  banks  on  which  they  had 
claims,  with  so  much  liberal  forbearance." — 
"  A  conduct  which  was,  moreover,  dictated  by 
the  Interests  of  the  expiring  institution  itself." 
What,  sir,  would  have  been  the  actual  condition 
of  the  country,  had  the  president  and  directors 
of  the  present  institution  adopted,  in  1831,  a 
similiar  "  course  of  deliberate  prudence,"  in- 
stead of  expanding  its  commercial  loans,  and 
placing  itself  in  a  worse  condition  for  winding 
up  its  affairs  in  1884,  than  it  was  at  the  begin- 
ning of  1831,  by  eleven  millions  of  dollars? 
What  would  have  been  the  present  condition 
of  our  trade  and  industry,  had  the  Bank  of  the 
United  States  "  acted  towards  individual  debt- 
ors, and  towards  other  banks  on  which  it  had 
claims,  with  such  liberal  forbearance  J "  How 
different  would  have  been  our  present  condi- 
tion, had  the  affairs  of  the  bank  been  adminis- 
tered with  a  proper  view  to  the  interests  of  its 
stockholders,  and  a  just  regard  to  the  country ! 
I  trust  that  its  president  and  directors  will  be 
admonished  by  the  prudent  and  just  course  of 
their  predecessors,  and  hereafter  proceed  in 


winding  up  the  affairs  of  the  bank  without  dis- 
turbing the  public  tranquillity,  and  sacrificing 
all  the  great  interests  of  the  country.  I  hope 
that  such  will  be  their  -  future  conduct,  that, 
some  twenty  years  after  the  institution  shall 
have  expired,  some  friend  may  be  able  to  defend 
it  with  equal  justice  and  ability.  But  if,  on  the 
other  hand,  the  Bank  of  the  United  States 
should  persist  in  this  vain  struggle  for  a  new 
charter — if  it  should  continue  to  set  public 
opinion  at  defiance — to  agitate  trade — to  sacri- 
fice all  interests,  and  to  disregard  the  ruin  it 
may  produce,  by  pursuing  the  policy  of  an 
exasperated  and  expiring  institution — it  will 
not  only  go  down,  but  it  will  close  its  concerns 
amidst  the  universal  execrations  of  the  country. 


Wednesday,  January  15. 
Semoval  of  the  Deposits. 
Mr.  Samuel  McDowell  Mooee  said:  The 
question  as  to  the  propriety  of  the  President's 
act,  in  removing  his  late  Secretary  from  office, 
seems  to  me  to  have  been  improperly  brought 
into  this  disonssion,  to  which  I  humbly  appre- 
hend it  does  not  belong ;  and  it  is  not  neces- 
sary that  I  should  express  any  opinion  upon 
it.  But  as  I  feel  no  disposition  to  avoid  the 
expression  of  an  opinion  on  a  question  which 
has  been  so  much  debated,  I  may  be  permitted 
to  remark,  that,  although  I  am  convinced  that 
the  position  that  the  President  may,  at  his  pleas- 
ure, dismiss  executive  officers,  without  violating 
the  constitution,  is  but  too  well  established,  by 
long-settled  practice,  yet  that  I  cannot  approve 
of  the  act  in  question,  if  that  act  was  induced 
solely  from  a  determination  on  the  part  of  the 
President  to  cause  the  public  deposits  to  be 
removed.  I  do  not  approve  of  the  dismission 
on  that  ground,  because  I  am  of  opinion  that 
the  deposits  ought  not  to  have  been  removed, 
and  because  I  do  not  regai-d  the  duties  of  the 
Secretary,  in  relation  to  the  deposits,  as  consti- 
tuting any  part  of  his  duties  as  an  executive 
ofiicer.  If  the  dismission  took  place,  however, 
in  consequence  of  the  offensive  language  used 
by  the  Secretary  in  his  correspondence  with  the 
President,  I  am  only  surprised  that  the  Presi- 
dent permitted  him  to  remain  in  office  as  long 
as  he  did ;  and,  in  that  point  of  view,  I  imagine 
it  will  be  a  much  more  difficult  task  to  account 
for  his  ever  having  been  appointed',  than  to 
justify  his  dismission. 

In  his  letter  to  Congress,  the  Secretary  of 
the  Treasury  recites  the  following  clause  from 
the  act  of  1816,  as  the  authority  under  which 
he  removed  the  public  deposits : 

"  And  be  it  further  enacted.  That  the  deposits  of 
the  money  of  the  United  States,  in  places  in  which 
the  said  bank  and  branches  thereof  may  be  estab- 
lished, shall  be  made  in  said  bank  or.  branches 
thereof,  unless  the  Secretary  of  the  Treasury  shall 
at  any  time  otherwise  order  and  direct ;  in  which 
case,  the  Secretary  of  the  Treasury  shall  immediate- 
ly lay  before  Congress,  if  in  session,  and,  if  not,  im- 
mediately after  the  commencement  of  the  next 
session,  the  reasons  of  such  order  or  direction." 
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It  ■will  be  perceived  that  this  clause  relates 
exclusively  to  deposits  to  be  made,  and  gives 
no  power  to  take  money  out  of  the  Treasury 
of  the  United  States,  (which,  for  the  time,  was 
the  vault  of  the  United  States  Bank,)  and  place 
it  elsewhere.  It  is  certainly  known  that  the 
Secretary  has  caused  money  to  be  taken  out  of 
the  United  States  Bank,  which  was  there  ante- 
rior to  his  order  of  October  last,  and  to  be 
transferred  to  some  of  the  State  banks.  The 
fact  is  admitted  by  the  Treasurer,  in  his  corre- 
spondence with  the  cashier  of  the  bank  at  Phila- 
delphia ;  and  the  power  to  do  so  is  claimed  in 
the  report  before  me.  From  whence  does  the 
Secretary  derive  his  authority  for  this?  The 
clause  I  have  read  does  not  give  it  to  him,  inas- 
much as  its  operation  was  evidently,  from  its 
language,  intended  to  be  prospective,  and  not 
retrospective.  Is  it  from  that  clause  of  the 
constitution  which  says  "no  money  shall  be 
drawn  from  the  treasury  but  in  consequence  of 
appropriations  made  by  law  ? "  This  clause 
does  not  authorize,  but  forbids,  the  act  of  the 
Secretary ;  inasmuch  as  there  had  been  no 
appropriation  made  by  law  of  the  money  in  the 
treasury  to  the  purposes  to  which  it  was  ap- 
plied. The  act  of  1789  gives  to  the  Secretary 
of  the  Treasury  the  power  to  "  grant  all  war- 
rants for  money  to  be  issued  from  the  treasury 
in  pursuance  of  appropriations  to  be  made  by 
law."  The  same  act  makes  it  the  duty  of  the 
Treasurer  (not  of  the  Secretary  of  the  Treasury) 
"  to  receive  and  keep  the  money  "  of  the  nation. 
There  is  no  other  act  which  gives  the  Secre- 
tary of  the  Treasury  the  power  which  he  has 
exercised,  of  taking  the  money  out  of  the 
United  States  Bank,  and  lending  it  to  the 
State  banks.  The  act,  then,  is  not  only  unau- 
thorized, but  it  is  in  violation  of  the  constitu- 
tion and  laws  of  the  land.  The  only  plausible 
ground  which  has  been  resorted  to,  for  the 
purpose  of  justifying  the  acts  of  the  Secretary, 
is  that  which  is  furnished  by  the  examples  of 
Mr.  Crawford  and  other  Secretaries  of  the 
Treasury,  and  the  acquiescence  of  the  Govern- 
ment in  times  past ;  and  I  readily  admit  that 
if  the  fact  of  other  Secretaries  having  exercised 
the  power  in  question  is  to  be  considered  as 
settling  the  question,  there  appears  no  further 
ground  for  dispute.  Indeed,  from  the  quota- 
tions made  by  the  gentleman  from  Tennessee, 
(Mr.  Polk,)  from  the  correspondence  of  Mr. 
Crawford,  I  should  suppose  that  it  would  be 
difficult  to  conceive  of  any  exercise  of  power 
which  might  not  he  sanctioned  upon  the  prin- 
ciples on  which  Mr.  Crawford  appears  to  have 
acted.  And,  sir,  I  freely  admit,  that  if  the 
gentleman  from  Tennessee  had  quoted  from  the 
correspondence  of  former  Secretaries  merely 
for  the  pui'pose  of  defending  the  present  Secre- 
tary of  the  Treasury  frorfi  the  imputation  of 
having  assumed  and  exercised  a  power  never 
claimed  by  any  of  his  predecessors  in  office,  he 
would  have  been  eminently  successful.  There 
is  one  circumstance,  however,  which  creates  a 


marked  and  most  important  distinction  between 
the  cases  in  which  the  power  of  removal  was 
exercised  by  former  Secretaries,  and  that  ia 
which  it  has  been  exerted  by  the  present  in- 
cumbent of  the  office.  It  is  this :  In  all  for- 
mer cases,  the  removals  were  made  with  the 
consent  of  the  Bank  of  the  United  States  and 
the  approbation  of  the  Government;  in  this 
case,  it  was  done  against  the  consent  of  the 
bank.  In  transactions  between  individuals, 
consent  of  parties  takes  away  error ;  and  the 
same  rule  seems  applicable  to  the  parties  con- 
cerned in  the  disposition  of  the  deposits,  viz. : 
to  the  bank  and  the  Government.  But  even 
if  the  cases  cited  had  been  exactly  parallel 
to  the  one  we  are  discussing,  the  authority 
would  by  no  means  be  sufficient  to  justify  the 
act,  though  it  may  seem  to  palliate  or  excuse  it. 
We  have  the  authority  of  the  President  himself 
for  refusing  to  consider  precedent  as  con- 
clusive in  favor  of  the  exercise  of  authority, 
furnished  us  in  his  famous  veto  against  the 
renewal  of  the  charter  of  the  present  Bank  of 
the  United  States.  So  far  from  the  exercise 
of  the  power  in  question  being  justified  by  the 
precedents  quoted,  they  only  serve  as  another 
example  to  show  how  universal  the  disposition 
is,  in  all  men  in  office,  to  exercise  powers  not 
granted  to  them;  and  to  prove  how  neces- 
sary it  is  that  the  representatives  of  the  people 
should  watch,  with  ceaseless  vigilance,  against 
dangerous  assumptions  of  authority  by  the 
officers  of  Government. 

What,  sir,  is  to  be  the  consequence,  if  we 
acquiesce  iu  the  doctrines  contended  for  by  the 
Secretary  of  the  Treasury  ?  What  is  there,  if 
his  views  are  correct,  to  prevent  a  young  and 
ambitious  President  of  the  United  States,  who 
^may  wish  to  place  a  Crown  upon  his  head, 
and  to  transmit  it  to  his  posterity,  from  tram- 
pling our  liberties  under  Ms  feet,  and  accom- 
plishing his  designs  ?  May  he  not  divert  every 
dollar  of  the  revenue  from  its  legitimate  object, 
and  place  it  in  his  own  pocket,  or  spend  it  in 
hiring  foreign  mercenaries  to  sustain  him  upon 
his  throne,  if  the  Executive  has,  in  fact,  the 
power  of  removing  the  deposits,  and  placing 
them  where  he  pleases  ?  How  shall  it  be  pre- 
vented ?  ShaU  I  be  told  that  money  can  only 
be  drawn  out  of  the  treasury  in  pursuance  of 
appropriations  made  by  law,  and  upon  the 
warrant  of  the  Treasurer  and  the  Secretary 
of  the  Treasury  ?  It  would  be  idle  to  tell  mo 
so,  when  it  is  admitted  that  the  President  could 
at  any  moment  turn  out  those  officers,  and  put 
in  others  more  submissive  to  his  will,  should 
they  presume  to  refuse  to  grant  warrants  to 
draw  money  out  of  the  treasury  for  any  pur- 
pose whatsoever,  for  which  he  might  design  to 
use  it.  ShaU  I  be  told  that  Congress  would 
interfere  to  prevent  it,  when  the  power  of  Con- 
gress to  interfere,  or  to  pass  any  act  for  remov- 
ing the  deposits,  even  if  it  "  should  be  satisfied 
that  the  public  money  was  not  safe  in  the  care 
of  the  bank,  or  that  the  interest  of  the  people 
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of  the  United  States  imperiously  demanded  it," 
is  denied  by  the  Secretary  of  the  Treasury  in  the 
passage  from  his  report  which  I  have  just  read? 

Let  it  not  be  supposed,  Mr.  Speaker,  that  I 
intend  to  impute  to  the  present  Oliief  Magistrate 
of  this  nation  any  such  designs  against  tlie 
liberties  of  his  country.  The  case  I  have  sup- 
posed cannot  apply  to  him ;  nor  do  I  believe  he 
entertains  any  such  views.  If,  sir,  I  thought 
he  did,  I  hope  I  should  not  be  so  deficient  in 
moral  courage  as  not  to  say  so.  But,  sir,  the 
general  confidence  reposed  by  the  people  in  the 
purity  of  the  President's  intentions  makes  it  the 
more  important  that  we  should  guard  against 
the  establishment  of  precedent  which  may 
hereafter  be  appealel  to  by  men  actuated  by 
more  dangerous  motives. 

I  contend,  in  the  next  place,  that  Congress 
not  only  had  not  the  right  to  transfer  the  power 
claimed  for  the  Executive  over  the  deposits, 
and  that  they  did  not  do  so,  but  that  they  never 
designed  to  do  so.  Why  did  Congress  require 
the  Secretary  to  report  his  reasons  for  changing 
the  place  of  deposits  to  themselves,  and  not  to 
the  jpresident  ?  Was  it  merely  for  the  purpose 
of  ascertaining  how  handsome  a  letter  he  could 
write  ?  or  was  it  because  they  intended  to  hold 
him  responsible  to  themselves,  and  to  correct 
his  acts  if  they  were  erroneous  ?  Again,  sir  ; 
why  was  any  power  given  to  the  Secretary  of 
the  Treasury  over  the  deposits?  It  was,  sir, 
for  the  same  reason  that  we  are  sent  here, 
which  is,  not  because  the  people  cannot  manage 
their  own  concerns,  or  are  less  competent  to 
do  so  than  we  are,  but  because  it  is  not  conven- 
ient for  them  to  do  so.  And,  for  similar  rea- 
sons, were  certain  powers  confided  to  the 
Secretary  of  the  Treasury  over  the  deposits. 
Congress  is  not  always  in  session,  and,  when  it 
is,  it  is  impossible  that  it  can  act  with  that 
celerity  which  exigencies  might  require ;  it 
was  therefore  necessary  to  appoint  an  agent  to 
act  for  it  in  such  emergencies  ;  who  was  never 
expected  to  exercise  his  power  except  in  cases 
which  would  not  admit  of  delay,  and,  even 
then,  under  a  strict  responsibility  to  Congress, 
and  to  Congress  alone.  The  Secretary  is,  there- 
fore, mistaken  in  supposing  that  his  power 
over  the  deposits  is  a  part  of  the  executive 
duties  of  his  oflSce.  Congress  never  intended 
any  thing  of  the  kind.  He  is,  in  truth,  but  the 
mere  agent  of  Congress,  or  the  trustee  of  Con- 
gress and  the  bank.  And  I  understand,  sir, 
that,  among  individuals,  it  is  well  understood 
that  the  parties  to  a  contract  may  not  only 
alter  it  or  abolish  it  at  pleasure,  but  they  have 
an  unlimited  control  over  the  acts  of  their 
ti'ustee.  We  have,  however,  a  novel  case  before 
US — one  in  which  a  trustee  not  only  disregards 
the  expressed  wishes  of  the  parties,  and  acts  in 
avowed  opposition  to  the  wish  of  one  of  the 
parties,  and  refuses  to  wait  to  ascertain  the 
wishes  of  the  other;  but  actually  denies  the 
power  to  control  him  to  be  in  either  or  both 
of  the  parties.    He  takes  away  the  deposits 


from  the  bank,  and   now  denies  our  right  to 
interfere  in  the  matter. 

But,  Mr.  Speaker,  the  most  extraordinary  po- 
sition taken  by  the  Secretary  in  his  report  is 
this :  that  Congress  having  made  a  contract 
with  the  bank,  by  which  the  deposits  were  to 
remain  in  the  bank  until  the  expiration  of  its 
charter,  they  cannot  pass  a  law  for  removing 
the  deposits,  without  breaking  their  pledge 
given  to  the  bank,  and  a  breach  of  faith ;  but 
that  he,  the  agent  of  the  Government,  may 
remove  the  deposits  at  pleasure,  without  there 
being  any  breach  of  faith  committed.  Now, 
sir,  I  have  always  understood  it  to  be  a  sound 
principle  that  wljat  a  man  does  by  his  agent  he 
does  by  himself;  and  that  any  act  which  would 
amount  to  a  fraud,  if  done  by  himself  in  person, 
is  equally  a  fraud  if  done  through  the  instru- 
mentality of  an  agent.  The  same  principle 
applies  to  Governments  in  their  intercourse 
with  each  other,  and  in  their  transactions  with 
individuals  and  corporations.  Another  very 
extraordinary  position  taken  by  the  Secretary, 
nearly  akin  to  the  preceding  one,  is,  that  the 
Government  has,  by  its  compact,  deprived  itself 
of  the  power  to  remove  the  deposits  from  the 
United  States  Bank,  without  a  violation  of  a 
pledge  given,  although  every  department  of  the 
Government  should  be  unanimous  in  passing  a 
law  for  that  purpose,  for  the  best  possible  rea- 
sons ;  and  yet  one  of  these  departments  may 
remove  them  for  no  reason  at  all,  without  any 
breach  of  a  pledge  given,  or  the  least  impro- 
priety. In  other  words,  the  entire  Govern- 
ment, consisting  of  the  House  of  Representa- 
tives, the  Senate,  and  the  President,  can  in  no 
case  cause  the  deposits  to  be  removed ;  but 
the  President  himself  may  do  it  at  pleasure, 
without  any  injustice  to  the  bank.  It  would, 
according  to  this  mode  of  reasoning,  he  a  fraud 
in  the  President  to  sanction  a  law  for  removing 
the  deposits,  but  it  would  be  perfectly  fair  for 
him  to  do  it  without  law. 

The  pledge  given  to  the  bank  is,  that  the 
deposits  shall  remain  in  its  vaults  until  the 
charter  expires,  and  it  is  obligatory  on  the 
whole  Government.  This  pledge  was  undoubt- 
edly required  by  the  bank  for  its  own  benefit 
and  greater  security.  But  if  the  Secretary  of 
the  Treasury  is  right  in  his  opinions,  then  this 
pledge  does  not  increase,  but  greatly  diminishes, 
the  security  of  the  bank.  Without  the  pledge, 
(Congress  having,  as  is  admitted  by  the  Secre- 
tary, a  controlling  power  over  the  deposits,) 
when  the  deposits  were  once  placed  in  the 
bank  by  order  of  Congress,  they  could  only  be 
removed  by  a  law  passed  by  the  concurrence 
of  both  Houses,  and  approved  by  the  President ; 
but  the  pledge  being  demanded  and  given,  the 
security  of  the  bank  is  reduced  to  one-third  of 
what  it  was,  and  the  President  alone  may  re- 
move the  deposits  of  his  own  accord.  If  any 
man  had  predicted  that  such  a  construction 
would  have  been  put  upon  the  charter  at  the 
time  it  was  created,  it  would  have  been  regarded 
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as  absurd ;  and,  if  tlie  bank  had  known  tbat 
such  was  to  be  the  interpretation  of  the  pledge, 
it  would  have  been  rejected  with  disdain.  The 
idea  of  a  pledge  binding  upon  the  three  branches 
of  the  Government  collectively,  but  voidable 
at  pleasure  by  one  of  them,  is  in  itself  too 
monstrous  an  absurdity  to  deserve  the  least 
respect.  Does  any  man  believe  that  the  bank 
would  ever  have  consented  to  give  a  bonus  of 
$1,500,000  to  the  United  States,  for  the  privilege 
of  retaining  the  deposits  in  her  vaults,  if  it  had 
been  understood  that  the  continuance  of  that 
privilege  was  to  depend  upon  the  mere  caprice 
or  whim  of  the  Secretary  of  the  Treasury, 
or  the  Executive  ?  Who  would  ever  have 
subscribed  to  a  bank  which  had  agreed  to  give 
one  million  and  a  half  of  dollars  for  such  a  pre- 
carious advantage?  No  man  in  his  senses 
would  have  done  so,  sir. 

If  the  construction  put  upon  the  bank  char- 
ter by  the  Secretary  of  the  Treasury  be  just — 
if  his  power  to  remove  the'  deposits  was  not 
dependent  in  any  degree  upon  their  being  safe 
in  the  United  States  Bank — and  he  might  at 
any  time,  as  he  asserts,  remove  the  deposits  if, 
in  his  opinion,  the  public  convenience  or  inter- 
est would,  in  any  degree,  be  promoted  by  it, 
without  any  breach  of  faith  or  moral  impro- 
priety ;  then  it  would  appear  to  have  been  his 
duty  to  have  removed  the  deposits  the  moment 
the  bonus  of  a  miUion  and  a  half  of  dollars 
was  paid  up,  and  to  have  struck  another  bar- 
gain for  a  like  sum  with  some  of  the  State 
banks,  and  to  have  continued  the  same  traffic 
as  long  as  it  proved  profitable,  inasmuch  as  it 
would  undoubtedly  have  been  convenient  to 
have  as  much  money  as  possible  to  apply  to 
the  payment  of  the  public  debt.  Such  conduct, 
to  be  sure,, between  man  and  man,  would  be 
regarded  with  abhorrence,  as  downright  swin- 
dling ;  but,  according  to  the  casuistry  of  the 
Secretary  of  the  Treasury,  there  would'  be 
nothing  improper  in  such  a  course,  if  pursued 
by  the  Government  towards  the  bank.  I  had 
always  supposed  that  what  the  plain  dictates  of 
common  honesty  required  of  men,  in  their  in-' 
tercourse  with  each  other,  was  not  less  obliga- 
tory on  Governments  and  public  bodies ;  and 
that  what  would  be  criminal  in  an  individual, 
could  not  be  justified  in  a  nation. 


Thtjesdat,  January  16. 
The  Pension  Laws — Indian  Wars. 

The  resolution  offered  by  Mr.  Chilton,  on  the 
subject  of  extending  the  provisions  of  the  pen- 
sion laws  to  those  who  were  engaged  in  the  In- 
dian wars  on  the  frontier,  from  the  peace  of  '83 
to  the  treaty  of  Greenville  in  1795 ;  together 
with  the  amendment  thereto  proposed  by  Mr. 
BouLDiN,  suggesting  an  inquiry  as  to  the  moral 
effects  of  the  pension  system,  and  the  propriety 
of  repealing  the  pension  laws,  coming  up  as  the 
unfinished  business — 

Mr.  Allen,  of  Virginia,  said :  The  resolution 
of  the  gentleman  from  Kentucky  proposes  an 


inquiry  into  two  classes  of  cases.  Under  the 
law,  as  it  now  stands,  the  applicant,  to  entitle 
himself  to  the  benefit  of  its  provisions,  must 
show  a  service  at  one  or  more  periods,  .amount- 
ing in  all  to  six  months.  Many  of  those  who 
were  most  efficient  in  the  Indian  wars  durilig 
the  revolution,  before  the  treaty  of  peace,  never 
enlisted,  nor  were  they  called  out  to  perform  a 
tour  of  duty  in  the  militia.  The. frontier  of 
Virginia  then  extended  from  Pittsburg  to  the 
mouth  of  Green  Eiver.  The  State  relied  upon 
these  western  settlers  to  defend  this  extended 
frontier,  and  they  were  therefore  never  called 
out  to  perform  duty  in  the  East.  They  protect- 
ed the  settlements  more  in  the  interior,  and 
thus  enabled  the  State  to  direct  her  energies 
against  the  more  powerful  foe.  Under  these 
circumstances,  though  they  may  not  be  embrac- 
ed in  the  letter,  who  can  doubt  that  they  come 
within  the  spirit  of  the  pension  laws,  and  are 
as  clearly  entitled,  upon  every  principle,  to  the 
bounty  of  the  Government,  as  any  of  those 
whose  names  are  inscribed  on  the  pension  roll ! 
The  resolution  also  proposes  to  inquire  whether 
all  who  were  engaged  in  these  wai-s,  down  to  the 
treaty  of  1795,  are  not,  upon  the  principles  of 
the  pension  laws,  entitled  to  the  benefit  of  these 
provisions.  They  allege  the  Indian  war  was 
brought  upon  them  by  the  revolution ;  it  was 
that  part  of  the  revolutionary  war  which  occur- 
red in  the  "West ;  and,  with  them,  it  never  ter- 
minated until  the  treaty  of  1795.  The  signing 
of  a  treaty  does  not  of  itself  terminate  hostiU-' 
ties ;  they  may  continue ;  and,  in  the  West,  did 
continue,  after  the  treaty  of  1783.  This  treaty 
gave  repose  to  the  .East.  But  did  it  silence 
the  war-whoop,  or  extinguish  the  conflagratioD, 
or  quench  the  torch  of  sacrifice  in  the  West  ?  It 
did  not.  The  war  continued,  and  with  redoub- 
led fury.  The  attention  of  the  British  Govern- 
ment and  her  agents  was  withdrawn  from  the 
East,  but  they  stimulated  the  savages  to  renew- 
ed eiforts.  Prom  motives  of  revenge,  or  to 
impede  the  settlement  of  the  western  country, 
they  exerted  themselves  to  inflame  the  Indians 
against  us.  The  whole  frontier  was  desolated, 
and,  as  late  as  1794,  outrages  were  committed 
in  the  district  I  have  the  honor  to  represent. 

Removal  of  the  Deposits. 

Mr.  Beabdslet  said  the  removal  of  the  de- 
posits was  a  step  indisputably  lawful  and 
valid.  The  Secretary  of  the  Treasury  was 
clearly  authorized  to  do  what  he  did.  The  ex- 
pediency of  the  measure  was  another  question, 
but  one  with  which  the  bank  had  no  concern. 
The  measure  was  met  by  the  bank  in  anger' and 
in  menace — not  so  much  at  the  Government, 
which  happily  is  above  its  reach,  as  at  the  State 
institutions  and  the  prosperity  of  individuals. 
It  aimed  to  crush  the  former,  and  to  bring  the  lat- 
ter in  pliant  submission,  or  in  ruin,  at  its  feet. 

The  attempt  was  made,  and  made  at  the  time 
the  bank  deemed  most  propitious  for  its  own 
objects.  A  new  Congress  was  about  to  con- 
vene ;  it  was  hoped,  by  raising  a  loud  cry  of 
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distress,  to  alarm  the  representatives  of  the 
people  here,  and  shake  their  otherwise  fixed 
determination.  At  such  a  time,  and  for  such 
a  purpose,  all  the  fury  of  this  mighty  "  legal 
entity  "  was  poured  out  upon  the  devoted  cities 
of  the  seahoard. 

Where  men  congregate,  they  are  easily  agi- 
tated, and  can  he  moved  in  masses.  Money  in 
large  cities  is  the  hread  of  life.  Curtail  the 
supply,  and  you  excite  the  wildest  and  the 
deepest  passions.  A  whole  community  heaving 
to  and  fro,  and  tossed  ahout  by  its  own  convul- 
sions, is  incapable  of  reflection.  It  feels  and 
fears :  no  one  stops  to  inquire  or  reason.  Give, 
then,  to  this  perturbed  mass  some  cause,  little 
matter  how  trivial  or  absurd,  for  its  own  agita- 
tion and  distress,  and  it  is  seized  upon  as  the 
true  and  the  only  one.  The  bank  managers 
knew  all  this :  they  had  studied  human  nature, 
and  they  would  now  practise  upon  it.  They 
coolly  went  to  work  to  create  alarm,  to  destroy 
confidence,  to  produce  the  greatest  possible  pe- 
cuniary distress ;  and  as  coolly  to  induce  the 
belief  that  it  was  all  produced  by  the  change 
of  the  public  deposits.  Thus  local  banks  and 
commercial  associations  were  to  be  compelled, 
as  some  have  been,  to  ask  a  restoration  of  the 
deposits,  and,  of  consequence,  a  reoharter  of  this 
institution.  The  compressive  and  coercive  en- 
ergies of  the  bank  were  applied,  and,  it  must  be 
admitted,  with  some  efi'ect.  Not  a  few  of  its 
victims  have  been  made  to  kiss  the  rod  of  the 
scourger. 

The  bank,  sir,  was  badly  advised.  Instead 
of  aggravating  what  it  affected  to  regard  as  an 
evil,  had  it  exerted  its  great  power  to  alleviate 
it ;  had  it  been  just,  and  generous,  and  magnan- 
imous ;  had  it  even- behaved  with  ordinary 
moderation  and  mercy,  it  would  have  planted 
itself  deeply  in  the  aflTections  of  many  who  now 
regard  it  with  horror.  It  adopted  an  opposite 
course.  It  commenced  a  systematic  and  unpar- 
alleled persecution.  State  banks,  hank  debtors, 
men  largely  commercial — aU  felt,  though  few 
have  fallen  beneath  its  vengeance. 

And  now,  sir,  all  having  been  felt  which  the 
hank  could  inflict,  is  it  not  matter  of  astonish- 
ment that  no  greater  ruin  should  have  followed 
from  so  mighty  a  cause  ?  Let  us  be  consoled. 
It  proves  the  solid  foundation  of  the  local  cur- 
rency, and  the  firm  basis  of  commercial  opera- 
tions. I  trust,  sir,  we  may  hope  to  weather  the 
storm  in  safety,  merciless  and  ruinous  as  it  was 
intended  it  should  be.  Let  us  be  consoled. 
"  The  blood  of  the  martyrs  nourished  the 
church  1" — the  distress,  and  sufiering,  and  ruin, 
thus  wantonly  inflicted  and  designed  by  the 
bank,  will  make  men  see  and  feel  the  justice  of 
its  complete  and  speedy  overthrow. 

Sir,  is  it  not  idle,  and  worse  than  idle,  to 
pretend  thai  the  transfer  of  some  five  or  six  mil- 
lions from  this  hmk,  whose  annual  operations 
exceed  three  hundred  and  forty  millions,  to  the 
State  banks,  has  necessarily  led  to  the  distress 
which  has  been  felt  in  the  large  commercial 
cities?  It  is  incredible.  No :  it  was  the  known 


power  and  the  hostile  purpose  of  the  bank ;  it 
would  "  rule  or  ruin."  It  would  neither  give 
aid  itself,  nor  permit  others  to  do  it. 

Those  who  control  this  bank  are  fully  con- 
scious of  the  power  they  possess.  It  was  but  re- 
cently that  its  president,  in  answer  to  a  question 
propounded  to  him,  announced,  as  his  deliber- 
ate conviction,  "that  there  were  very  few  banks 
which  might  not  have  been  destroyed  by  an  ex- 
ertion of  its  power." 

"What  engine  is  this,  sir,  which  can,  at  a  blow, 
prostrate  one  and  all  of  the  State  institutions — 
which  holds  the  keys  of  life  and  death  over  the 
commerce  of  our  country  ?  It  is  the  financial 
agent  of  this  Government,  reared  to  preserve 
and  protect  the  liberties  and  welfare  of  the  peo- 
ple :  an  agent,  however,  over  which  no  depart- 
ment has  any  adequate  control.  It  is  an  agent, 
sir,  which  has  cast  off  its  allegiance,  and  stands 
in  an  attitude,  not  only  of  vengeance  towards 
the  State  institutions,  but  of  defiance  to  this 
Government. 

Sir,  the  bank  has  made  war  upon  the  people 
of  these  States.  If  it  ever  stood  in  an  amicable 
relation,  it  has  changed  that  position.  If  it  once 
petitioned,  it  now  threatens.  If  it  ever  sought 
to  win  its  way  by  good  deeds,  it  is  now  not  less 
determined  to  have  revenge,  if  it  cannot  have 
victory. 

The  issue  is  fairly  made  up.  It  will  he  our 
master,  or  it  must  perish.  And  let  it  perish. 
Sooner  than  extend  its  existence,  or  enlarge  its 
means  of  mischief,  let  it  perish,  and  in  its  fall 
carry  down  to  ruin  every  bank  in  the  Union. 
Sir,  I  would  infinitely  rather  see  this,  than  sub- 
mit to  the  misrule  of  a  purse-proud  oligarchy, 
or  a  corrupt  and  sordid  corporation. 

Sir,  I  shall  not  go  into  a  detail  of  its  deeds 
for  good  or  for  evil.  My  objections  are  of  a 
broader  cast.  Its  power  is  too  great.  It  is  dan- 
gerous from  its  magnitude  and  its  irresponsibil- 
ity. It  is  too  closely  intertwined  with  all  the 
business  relations  of  the  country.  It  brings  too 
large  a  proportion  of  the  people  within  its  grasp. 
It  is  our  sacred  duty,  as  I  believe,  to  keep  it 
strictly  within  its  charter  limits,  while  living, 
and  to  rejoice  at  its  approaching  dissolution. 
Let  it  expire  gradually ;  its  death  struggles  will 
be  lass  violent  and  less  dangerous. 

It  knows  its  own  power ;  it  is  corrupt  and 
reckless  in  the  use  of  that  power.  I  will  not  at- 
tempt to  count  up  the  sum  of  its  offences.  It 
has  sought  to  control  and  coerce  freemen ;  it 
has  aimed  to  poison  and  corrupt  the  press ;  to 
pollute  the  fountain  and  streams  of  information ; 
to  alarm,  and  madden,  and  render  vicious  the 
people  at  large  ;  to  enslave  them  in  chains  of 
their  own  forging. 

No  ofiicer,  sir,  from  the  highest  to  the  low- 
est, would  have  dared  to  use  one  farthing  of  the 
public  treasure  to  stimulate,  to  control,  or  to 
buy  up  the  press.  Such  an  instance  cannot  he 
found ;  it  does  not  exist.  The  most  infamous 
would  not  dare  thus  to  tamper  with  "  the  pub- 
lic purse."  He  would  bo  hurled  from  office 
amidst  execrations  on  every  side.    He  would 
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feel,  sir,  what  it  is  to  brave  the  vengeance  of  an 
honest  people. 

But,  sir,  what  has  this  bank  done  ?  Disguise 
it  as  we  may,  it  comes  to  this  at  last :  It  has 
fed  and  pampered,  even  to  a  surfeit,  the  profli- 
gate and  the  dissolute,  who  were  supposed  to 
govern  the  springs  which  move  and  control 
public  opinion ;  and,  in  part,  with  the  money 
of  the  people  themselves.  But  the  sum  is  small ; 
forty,  fifty,  or  a  hundred  thousand  dollars  only, 
have  been  thus  lavished.  It  is  not  the  money, 
sir ;  it  is  the  motive,  the  act — the  vile  and  cor- 
rupt act — not  the  less  contemptible  or  revolting 
for  being  less  dangerous. 

Sir,  there  can  be  but  one  safe  course,  as  there 
is  but  one  honest  principle  for  exigencies  like 
the  present.  I  insist,  sir,  that  no  gentleman 
here  would  dare  to  show  his  face  to  his  constit- 
uents, had  he  voted  to  use  the  money  of  the 
people  as  it  has  been  used  by  this  bank.  One- 
fifth  of  its  capital  is  owned  by  the  United 
States.  The  directors  are  the  agents  of  the  own- 
ers of  that  capital.  Sir,  so  far  as  the  people  are 
concerned,  these  directors  are  free  from  all 
responsibility ;  and  they  act  accordingly.  I 
deny,  sir,  that  they  had  any  right — any  shadow 
of  right-— thus  to  expend  our  money.  That 
power  was  not  confided  to  them.  Congress 
alone  can  authorize  the  use  of  the  public  funds  ; 
and  it  never  has,  and  I  trust  never  will,  sanc- 
tion any  such  use  of  them.  Irresponsible  to 
Congress  and  the  people,  the  public  money  is 
sported  with  or  lavished  in  defiance  of  the 
true  owners.  The  directors  use  it  at  pleasure ; 
they  are  not  chosen  by  or  responsible  to  us ; 
we  are  without  remedy.  We  have  committed 
our  treasure  to  hands  above  control,  and  with- 
out the  power  of  recall.  We  may  profit  by  the 
experience.  Wisdom  may  be  cheap,  although 
purchased  at  a  great  price. 

The  public  money  is  not  safe  in  this  bank. 
Deliberate  and  reiterated  resolutions  of  the 
board  of  directors  authorize  an  unlimited  ex- 
penditure of  its  funds,  by  the  president  alone, 
and  without  control  or  accountability  to  any 
one,  not  even  to  the  directors  themselves.  Un- 
der these  resolutions,  thousands  of  dollars,  of 
which  no  account  has  been  rendered,  or  can  be 
obtained,  have  been  disbursed.  How,  jifcj- 
in  what  way,  we  are  not  told.  Vouchers  Tlbne 
— 'accounts  none.  It  is  a  sealed  book.  We  can 
only  collect  that  the  design  was  to  bring  the 
whole  press  of  the  country  into  the  service  of 
the  bank.  An  irresponsible  president  alone 
can  expose,  in  full  relief,  its  now  veiled  myste- 
ries. 

But  it  was  attacked,  and  resorted  to  the  press 
in  self-defence.  May  it  not  defend  itself  against 
attacks  ?  In  the  first  place,  sir,  it  was  not  at- 
tacked ;  the  President  expressed  his  opinions 
of  the  bank,  as  it  was  his  duty  to  do.  This 
could  not  be  called  an  attack  upon  it.  In  the 
second  place,  the  bank  has  no  right  to  enter 
the  field  of  political  controversy,  in  the  guise  of 
defence.  It  was  created  for  certain  purposes 
and  ends ;  to  loan  and  collect  money,  make  ex- 


changes, and  other  things  of  that  nature.  It 
was  the  duty  of  its  directors  to  attend  to  these 
objects,  and  not,  by  a  flagrant  usurpation— a 
breach  of  trust— pervert  its  corporate  powers 
to  political  purposes.  It  was  not  created  to 
raise  or  expend  money  in  printing  scurrilous 
pamphlets,  to  aid  one  party  and  depress  another. 
That  was  not  its  design  or  object.  Who  au- 
thorized any  such  use  of  its  fund  by  the  direc- 
tors ?  Not  the  United  States  when  they  became 
stockholders;  not  the  Individual  stockholders. 
The  charter  contemplated  no  corporative  exist- 
ence for  these,  or  similar  purposes  and  objects. 

As  individuals,  the  right  of  the  directors  and 
stockholders  to  defend  themselves,  and  to  engage 
as  they  please  in  political  conflicts,  has  never 
been  called  in  question.  It  is  the  corporate 
interference  which  has  been  condemned;  the 
acts  of  the  individuals  combined ;  the  use,  not 
of  individual  funds,  but  of  the  money  of  the 
stockholders  and  people. 

But  you  would  muzzle  the  press !  The  liber- 
ty of  the  press  is  in  danger !  If  the  bank  may 
not  print  what  it  pleases,  the  constitutional 
freedom  of  the  press  is  attacked!  Let  the 
bank,  then,  print  what  it  pleases ;  but  let  it  not 
use  its  corporate  funds  for  that  purpose.  I  ob- 
ject to  its  use  of  the  public  money  in  that  way. 
The  act  is  unauthorized !  It  is  not  according 
to  the  charter ;  it  is  a  gross  breach  of  trust ;  an 
expenditure  against  law,  and  in  defiance  of  the 
law,  as  it  is  revolting  to  the  moral  sense  of  the 


Sir,  let  us  nerve  ourselves  to  this  conflict. 
Let  us  do  our  duty  fearlessly.  Let  us  meet  this 
potent  enemy,  which  dares  to  plant  itself  in 
hostile  array  against  the  liberties  of  the  coun- 
try. Its  iron  power  must  indeed  be  felt,  and 
felt  by  all ;  but,  I  trust,  not  to  the  extent  it  has 
boastfully  asserted.  Its  golden  powers  are 
more  dangerous.  Yet,  sir,  have  we  not  every 
thing  to  cheer  and  encourage  us  onward— sa- 
cred duty,  hatred  of  a  grovelling  and  sordid  tyr- 
anny, the  approving  and  encouraging  voice  of 
an  honest  people  ?  North  Carolina,  Indiana, 
Ohio,  Pennsylvaina,  New  Jersey,  New  York— 
their  movements  are  significant,  and  speak  in 
decisive  language  the  condemnation  of  this  in- 
stitution. 

Sir,  let  us  do  our  duty  fearless  of  consequences ; 
"  let  justice  be  done,  "though  the  heavens  should 
fall."  Do  our  duty,  and  all  wiU  be  well.  But 
if  it  were  otherwise ;  if  it  must  come  to  the 
worse ;  if  the  credit  and  commerce  of  the  coun- 
try, if  the  existence  of  the  local  institutions,  de- 
pend upon  this  bank ;  if  its  eflforts  cannot  be 
counteracted  with  success  by  the  Government 
and  the  people  united ;  I,  for  one,  say,  perish 
credit ;  perish  commerce ;  perish  the  State  insti- 
tutions ;  give  us  a  broken, '  a  deranged,  and  a 
worthless  currency,  rather  than  the  ignoble  and 
corrupting  tyranny  of  an  irresponsible  corpora- 
tion. 
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Tbidat,  January  17. 
The  Pemion  Laws — Indian  Wars. 
The  resolution  offered  by  Mr.  Ohilton  on 
the  subject  of  extending  the  pension  system,  so 
as  to  include  those  engaged  in  the  Indian  wars 
on  the  frontier,  together  with  Mr.  Bohldin's 
amendment  thereto,  coming  up  again  as  the 
morning  business, 

Mr.  PnroKNET,  of  South  Carolina,  said :  The 
people  of  the  South  understand  this  matter 
•well;  and  the  natural  consequence  has  been, 
that  to  them  the  pension  system  is  no  less 
odious  than  the  tariff  itself.  They  know  per- 
fectly well  that  the  system  was  designed  not 
for  the  benefit  of  the  soldiers,  but  as  a  means 
of  taxing  the  South  for  the  exclusive  benefit  of 
other  portions  of  the  Union.  And  as  to  the 
character  and  consequences  of  the  system,  what 
are  they  ?  On  this  part  of  the  subject,  I  lay 
down  one  or  two  propositions,  to  which  I  defy 
contradiction. 

,  It  is  a  most  burdensome  system.  It  has  no 
parallel  on  the  face  of  the  earth.  There  is  not 
another  nation  in  the  world  taxed  to  the  extent 
that  we  are,  to  maintain  a  system  of  pension- 
ing. Besides,  sir,  we  have  now  arrived  at  a 
new  era  in  our  financial  history.  The  public 
debt  is  paid,  and  we  have  now  to  adapt  our  ex- 
penditures to  a  new  state  of  things.  Shall  we 
still  go  on  in  a  course  of  reckless  and  increasing 
extravagance  ?  Or  shall  we  not  profit  by  the 
past,  and  learn,  though  late,  the  lessons  of  econ- 
omy. The  present  Chief  Magistrate  was  sup- 
ported by  the  South  as  the  reform  candidate, 
we  were  told  by  his  advocates  that  his  admin- 
istration was  to  be  distinguished  by  a  system 
of  retrenchment  and  economy ;  abuses  were  to 
be  corrected;  and  the  expenses  of  the  treasury  re- 
duced to  the  legitimate  wants  of  the  Government. 
Sir,  how  have  these  large  promises  been  ful- 
filled? What  retrenchment  has  been  made? 
What  abuses  have  been  corrected  ?  Are  our 
expenditures  less  now  than  they  were  during 
the  preceding  administration?  Or  did  they 
not  swell  immediately,  and  immensely,  beyond 
all  former  bounds  ?  I  do  not  pretend  to  be  in 
possession  of  accurate  information  on  this  sub- 
ject ;  but,  if  I  am  not  misinformed,  the  expenses 
of  Government,  which  were  then  about  twelve 
millions,  have  risen  to  between  sixteen  and 
seventeen  millions ;  and,  in  fact,  we  are  now 
told  that  one  of  the  departments  is  insolvent, 
and  obliged  to  go  about,  like  a  beggar,  from 
bank  to  bank,  to  sustain  the  credit  of  the  Gov- 
ernment, and  carry  on  the  public  business. 
Under  circumstances  like  these,  what  is  the 
duty  of  this  House  ?  To  create  new  charges  on 
the  public  purse,  or  to  abolish  such  as  will  bear 
retrenchment  ?  To  increase,  or  to  diminish  the 
revenue  ?  To  multiply  the  taxe.s,  or  to  reduce 
them  to  the  legitimate  wants  of  the  Govern- 
ment ?  As  long  as  the  nation  was  in  debt,  the 
people  bore  their  high  taxes  with  patience ;  but 
now  our  debt  is  paid,  they  demand  a  system  of 
economy  and  reform.    They  demand  of  us  that 


we  shall  impose  no  more  taxes,  and  make  no 
more  appropriations,  than  shall  bo  absolutely 
necessary.  And  I  do  say,  that,  if  there  be  one 
item  of  expenditure  which  may  with  truth  be 
denominated  unnecessary,  it  is  this  system  of 
pensions. 

I  speak,  I  know,  the  sentiments  of  the  South, 
and,  I  believe,  of  the  great  body  of  the  Ameri- 
can people,  when  I  say  that  if  there  be  a  tax  of 
which  they  complain,  or  if  there  be  a  reduction 
of  which  they  approve,  it  is  this  pension  sys- 
tem. But  this  system  is  not  only  burdensome ; 
it  operates  unequally,  and  therefore  unjustly. 
Of  the  whole  army  of  pensioners  now  depend- 
ant upon  the  bounty  of  this  Government,  how- 
many  are  from  the  South  ?  Not  one  in  ten : 
no,  sir,  probably  not  one  in  twenty.  But  who 
contribute  proportionally,  most  largely  to  the 
treasury  ?  I  assert,  without  fear  of  contradic- 
tion, that  the  greatest  proportion  of  the  whole 
receipts  of  the  treasury  is  drawn  from  the  south- 
ern States.  What,  then,  is  the  operation  of  the 
system  ?  What,  but  to  draw  out  the  substance 
of  our  wealth,  and  to  give  us  little  or  nothing 
in  return,  while  it  bestows  as  largely  upon  those 
portions  of  the  Union  which  contribute  com- 
paratively little  to  the  public  chest  ? 


MosDAT,  January  20. 

Removal  of  the  Deposits. 

[Mr.  Jones,  of  Georgia,  delivered  an  elaborate 

speech,  covering  all  the  points  of  law  and  fact  in 

the  case ;  of  which  the  following  concluding  part 

will  furnish  a  view.] 

But,  sir,  admitting  that  the  Bank  of  the 
United  States  is  entirely  safe,  and  has  never 
failed  to  pay  or  transfer  any  money  when  re- 
quired— and  it  is  but  justice  to  her  to  say,  I 
fully  believe  and  freely  admit  it — and  admit- 
ting, what  is  not  true,  and  which  I  have  endeav- 
ored to  show  is  not  true,  that  the  bank  has  acted 
perfectly  correct,  and  has  never  been  guilty  of 
any  malversations,  I  am  clearly  of  opinion  that 
the  public  deposits  ought  to  have  been  re- 
moved, for  the  purpose  of  putting  into  opera- 
tion and  perfecting  some  other  system  of 
finance  to  supply  the  place  of  tha  one  which 
has  been  practised  through  the  medium  of  the 
Bank  of  the  United  States. 

The  charter  of  the  bank  will  expire  in  1836, 
and  she  can  no  longer  perform  those  services. 
The  gentleman  from  Pennsylvania  has  told  us  that 
the  State  banks  cannot  discharge  the  functions 
of  a  fiscal  agent ;  that  they  cannot  distribute  and 
transfer  the  revenue  throughout  the  Union,  as 
the  same  wiU  be  wanted  by  the  United  States. 
I  do  not  agree  with  him ;  but  if  the  matter  be 
doubtful,  it  is  time  the  experiment  were  made. 
There  are  many  on  this  floor,  and  I  am  one  of 
them,  who  cannot  consent  to  vote  for  a  charter 
of  a  Bank  of  the  United  States  while  the  con- 
stitution remains  unchanged.  No  motives  of 
convenience  or  expediency  can  avail.     It  is 


414 


ABRIDGMENT  OF  THE 


H.  OF  K.] 


Removal  of  the  Deposits. 


[Janoakt,  1834. 


important  that  the  experiment  should  be  mad?. 
And  if  we  find  the  State  banks  cannot  supply 
the  place  of  an  efficient  fiscal  agent,  an  amend- 
ment of  the  constitution  must  be  made,  and  the 
necessity  of  the  thing  may  reconcile  us  to  the 
measure.  With  a  knowledge  that  the  present 
charter  will  expire  in  two  years ;  with  a  per- 
fect confidence  that  the  charter  will  not  be  re- 
newed In  that  time ;  with  a  certainty  on  the 
part  of  some,  and  of  doubt  with  others,  as  to 
the  inefficiency  of  the  State  banks,  is  it  not  the 
duty  of  prudent  counsellors  to  provide,  by  a 
wise  foresight  and  timely  action,  for  the  diffi- 
culties which  are  before  us  ?  Will  not  a  skilful 
pilot  and  prudent  mariner  regard  the  approach- 
ing tempest,  and  trim  his  sails  to  the  coming 
storm?  And  shall  those  who  are  placed  at 
the  helm  of  state  stand  idle  and  unconcerned, 
and  regardless  of  the  future,  and  make  no  pre- 
paration for  the  difficulties  which  await  us,  and 
the  dangers  which  threaten  ? 

And  where  shall  we  find  a  fiscal  agent  which 
can  supply  the  place,  perform  the  services,  and 
discharge  the  duties  which  have  been  heretofore 
done  by  the  Bank  of  the  United  States  ?  The 
answer  to  this  question  brings  me  to  the  amend- 
ment which  I  have  submitted  to  the  considera- 
tion of  the  House.  Mr.  Speaker,  we  have  been 
told  by  the  gentleman  from  Pennsylvania,  (and 
I  have  no  doubt  there  are  others  who  believe 
so,)  that  the  State  banks  will  not  be  able  effi- 
ciently to  perform  all  the  services  required,  and 
to  render  the  necessary  facilities  to  the  Govern- 
ment and  the  community  in  the  collection  and 
distribution  of  the  revenue.  I  believe  those 
gentlemen  are  mistaken.  The  capital  will  still 
remain  in  the  country,  whether  in  a  Bank  of 
the  United  States  or  in  the  State  banks ;  and 
the  same  accommodations  can  be  extended  to 
the  commercial  community  by  one  bank  as  by 
the  other.  Bills  of  exchange  have  been  the 
medium  by  which  the  United  States  Bank  has 
her  funds  from  one  section  of  the 


Union  to  another,  to  meet  the  exigencies  of  the 
United  States.  This  can  be  done  by  the  State 
banks.  It  is  now  done  every  day,  in  every  com- 
mercial city,  by  those  banks,  for  the  conven- 
ience of  the  community ;  and  it  will  be  only 
necessary  to  extend  it  commensurate  with  the 
wants  of  the  Government.  The  same  means  of 
information  which  enabled  the  United  States 
Bank  to  know  where  to  contract  and  where 
to  extend  her  business,  whence  to  draw 
her  funds,  and  where  to  transmit  them,  will 
be  equally  open  to  the  directors  of  the  State 
banks.  AH  the  banking  and  commercial  talents 
do  not  belong  to  the  Bank  of  the  United  States ; 
and  if  they  did,  when  that  expires  they  will  be 
transferred  to  the  State  institutions. 

The  gentleman  from  South  Carolina,  (Mr. 
MoDuFFiK,)  has  depicted  in  glowing  and  ani- 
mated language  the  dangers  of  the  union  of  the 
moneyed  interest  of  the  country  and  the  pat- 
ronage of  the  Executive ;  and  has  told  us,  if 
he  had  the  power  to  control  it,  the  Bank  of  the 
United  States  should  .alw.iva  be  omjosed  to  the 


President  of  the  United -States.  I  entirely 
agree  with  him,  and  the  very  object  of  the 
amendment  is  to  guard  against  the  dangers  of 
such  a  union.  We  need  not  be  told  of  the 
control  which  the  Executive  would  have  over 
all  the  State  banks,  if  he  has  the  discretionary 
power  of  placing  the  public  deposits  in  what 
banks  he  pleases.  Upon  what  terms  he  pleases 
and  as  long  as  he  pleases.  We  need  not  be 
told  that  such  an  unholy  and  "  meretricious 
union "  would  be  more  deleterious  than  the 
baneful  influence  of  the  bohun  upas,  more  de- 
structive' than  the  desolating  blast  of  the  si- 
moom. In  these  halls,  where  the  voice  of  liber- 
ty is  raised,  and  the  vestal  flame  of  freedom  is 
continually  burning,  altars  will  be  raised,  and 
sweet  incense  burnt,  to  the  spirit  of  money  and 
the  spirit  of  despotism. 

Sir,  has  that  gentleman  never  thought  this 
meretricious  union  might  be  formed  between 
the  Bank  of  the  United  States  and  the  Presi- 
dent of  the  United  States  ?  Has  he  never  sup- 
posed that,  but  for  the  fortunate  difficulties  be- 
tween the  present  Executive  and  the  bani, 
there  might  now  be  that  very  "  meretricious 
union ;  "  that  the  bank  might  again  have  been 
rechartered ;  and  all  the  power,  and  the  influ- 
ence, and  the  patronage  of  the  Executive  and  the 
bank  united  to  destroy  the  rights  of  the  States, 
break  down  the  bulwarks  of  the  constitution, 
and  raise  up  one  grand  consolidated  empire  ? 

The  State  banks  have  separate  and  distinct 
interests,  and  can  never- be  beyond  the  control 
of  the  State  legislatures.  The  directors  of  those 
institutions  belong  to  the  community  in  which 
they  live,  have  the  same  interests,  the  same 
feelings,  arid  must  be  more  Or  less  under  the  in- 
fluence of  the  friends  and  relations  by  whom 
they  are  surrounded;  they  must  witness  the 
calamity,  and  embarrassment,  and  distress, 
which  selfish  and  interested  measures  may" pro- 
duce, and  they  cannot  be  insensible  to  public 
opinion.  Not  so  the  Bank  of  the  United  States. 
The  directors  can  have  no  feelings,  no  interests, 
common  with  the  people,  except  where  the 
principal  bank  is  situated ;  they  have  no  sym- 
pathy for  their  sufferings ;  they  do  not  hear 
their  complaints  nor  see  their  distress;  they 
are  beyond  the  influence  even  of  friends  and 
of  public  opinion ;  and  to  all  the  complaints,  in 
every  place  where  a  branch  is  situated,"  the 
single  answer  may  be  given,  "  We  have  receiv- 
ed directions  from  the  principal  bank,  and  we 
are  compelled  to  obey  them."  While  it  is  po- 
tent for  good,  it  is  more  potent  for  evil.  There 
is  a  unity  of  action,  with  a  weight  of  power 
that  is  irresistible.  The  branches,  like  so  many 
powerful  engines,  are  all  propelled  by  one  mas- 
ter wheel ;  one  man  controls  and  regulates  the 
whole ;  he  wills,  and  money  is  abundant — all 
is  plenty,  and  peace,  and  prosperity.  "A 
change  comes  over  the  spirit  of  his  dream ; " 
lie  wills,  and  the  money  is  drawn  into  the  vaults 
of  the  bank  from  all  parts  of  the  country ;  pov- 
erty, and  distress,  and  ruin  overspread  the  land. 

T  will  not.  extend  tho  nin.fnrA 
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Thuesda't,  January  23. 
The  Deposit  Question. 

Mr.  HuNTiNGTOir  said :  The  honorable  mem- 
ber from  Tennessee  (Mr.  Polk)  stated,  and 
more  than  once  repeated,  that,  in  regard  to  this 
subject,  the  issue  was  formed  between  the  Gov- 
ernment and  the  bank.  I  diflfer  with  him  as  to 
both  the  parties  which  he  has  named.  If  he 
means  by  the  term  "  Government,"  that  which 
is  so  called  by  the  travelling  agent  of  the  Treas- 
ury— one  branch  of  it  only,  the  Executive,  or 
simply  the  Ti-easury  Department — he  has  right- 
ly named  one  of  the  parties ;  but  if  he  uses  the 
term  as  freemen  understand  it,  as  including  the 
Executive,  Judicial,  and  Legislative  Depart- 
ments, then  the  Government  is  no  party  to 
what  he  calls  the  issue  which  has  been  closed. 
Congress  has  declared  the  bank  to  be  a  neces- 
sary and  useful  corporation.  The  Supreme 
Court  has  decided  that  it  is  a  corporation  right- 
fully created  under  the  constitution.  The 
House  of  Representatives,  by  a  large  majority 
at  the  last  session,  declared  it  to  be  a  safe  place 
of  deposit  for  the  public  moneys ;  and  the  Exec- 
utive only  has  been  found  in  opposition  to  it  as 
unconstitutional  and  inexpedient.  The  Govern- 
ment proper,  therefore,  has  not  made  itself  a 
party  to  the  removal  of  the  deposits.  The  hon- 
orable member  is  equally  in  an  error  when  he 
aflSrms  that  the  bank  is  a  party.  However 
great  and  unwearied  the  efforts  have  been  to 
destroy  its  credit  and  usefulness,  both  at  home 
and  abroad ;  however  unceremoniously  the 
characters  of  the  honorable  and  virtuous  men 
who  manage  its  affairs  have  been  traduced  and 
slandered;  however  wanton  have  been  the 
attacks  on  the  institution  and  its  directors,  the 
whole  dwindles  into  insignificance  compared 
with  the  results  which  have  followed  to  the 
country  from  the  hostility  of  those  who  should 
have  been  its  protectors  and  friends.  The 
issue  is  closed  between  the  Treasury  and  the 
people,  and  it  has  been  tendered  by  the  former ; 
and  by  this  House  and  the  Senate  is  this  issue 
to  be  tried,  and  judgment  rendered ;  and  in  its 
determination,  the  bank,  as  such,  and  in  regard 
to  its  own  rights,  is  comparatively  a  cipher — a 
matter  of  no  moment.  The  question  is,  whether 
the  Treasury  shall  govern,  or  the  people  ?  The 
observations  which  I  propose  to  submit  to  the 
House  will  be  comprised  in  answers  to  the  fol- 
lowing questions  : 

_  Wliat  was  the  condition  of  the  country  pre- 
vious to  the  contemplated  change  in  the  place 
of  deposit  of  the  public  moneys  ? 

What  is  that  condition  now  ? 

"What  is  it  to  be  if  the  deposits  are  not  re- 
stored ? 

What  causes  have  produced  the  present  dis- 
tressed condition  of  the  country,  and  the  alarm- 
ing forebodings  of  calamities  still  ereater  to  be- 
fall it? 

What  is  the  remedy  for  these  evils  ? 

Shall  Congress  apply  it  ? 

There  is  not  one  of  these  questions  which  is 


not  full  of  meaning,  and  worthy  our  most  se- 
rious consideration. 

What,  then,  was  the  condition  of  every  por- 
tion of  this  great  nation  while  the  public  moneys 
were  in  their  legitimate  place  of  custody,  and 
the  power  of  the  Treasury  had  not  been  applied 
to  disturb  and  remove  them  ? 

It  was  one  of  unparalleled  quietness,  ease, 
and  prosperity.  Every  channel  of  industry 
was  fiUed.  Full  employment  was  given  to  the 
laborer,  who  earned  his  daily  bread  by  the 
sweat  of  his  brow  —  to  the  mechanic,  who 
worked  in  his  shop,  and  furnished  the  necessa- 
ries and  comforts  of  life  for  himself  and  all  in 
his  employ — to  the  manufacturer,  who  rewarded 
the  industry  of  thousands  connected  with  and 
dependent  upon  the  successful  pursuit  of  his 
business — to  the  merchant,  who  was  engaged 
in  prosperous  commercial  enterprises — to  the 
farmer  and  planter,  who  found  a  ready  and  prof- 
itable market  for  the  products  of  their  labor. 
Payments  were  made  for  the  productions  of 
agricultural,  mechanical,  and  manufacturing  la- 
bor through  the  domestic  exchanges  of  the 
country,  at  a  trifling  expense ;  and  in  like  man- 
ner were  payments  made  for  imported  merchan- 
dise scattered  over  every  portion  of  the  Union. 
The  Bank  of  the  United  States,  sustaining  its 
amicable  and  confidential  relations  with  the 
Treasury,  acted  the  part  of  a  balance  wheel, 
regulating  all  the  movements  of  the  whole 
machinery  of  currency  and  exchange,  keeping 
it  in  order,  preventing  the  over-issues  of  the 
State  banks,  and  yet  befriending  them;  distrib- 
uting the  public  revenue  in  every  direction  to 
pay  the  debts  of  the  Government ;  and,  through 
its  loans  and  exchanges,  giving  and  continuing 
health  and  soundness  to  every  part  of  the  coun- 
try, and  creating  and  sustaining  a  currency 
more  perfect  than  any  which  ever  existed  in 
the  most  finished  periods  of  the  commercial 
prosperity  of  Europe.  Our  country  presented 
a  scene  which  we  might  and  did  contemplate 
with  delight,  and  which  called  forth  our  thanks- 
givings to  the  beneficent  Author  of  all  Good 
for  such  distinguished  mercies.  There  was  not 
a  dark  shade  in  the  picture  of  our  country's 
prosperity ;  all — all — was  bright,  delightful  in 
fruition,  cheering  in  prospect. 

What  is  now  the  condition  of  the  country  ? 

Changed,  greatly  changed ;  almost  wholly 
reversed.  Every  chaimel  of  industry  is  now 
partially  choked.  A  paralysis  has  settled  upon 
our  principal  commercial  cities,  and  is  rapidly 
extending  itself  in  every  direction.  Business 
is  suspended ;  no  new  contracts  are  made  ;  the 
arm  of  labor  has  become  nerveless ;  the  cur- 
rency is  disordered,  and  money  not  to  be  ob- 
tained ;  a  universal  panic  exists ;  fear  and  alarm 
are  apparent  in  the  countenances  of  all ;  fre- 
quent bankruptcies  occur ;  commercial  credit  is 
impaired ;  and  the  whole  country  is  in  a  state 
of  agitation,  excitement,  alarm,  and  fearful  ap- 
prehension. Is  not  this  statement  true  ?  Does 
not  every  day's  post  bring  us  confirmation 
of  it? 
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This,  however,  is  but  the  commencement  of 
evils  still  greater  to  follow,  unless  an  immediate 
remedy  be  applied  by  the  action  of  Congress. 
And  this  leads  to  the  inquiry  what  is  the  pros- 
pect before  us  ?  What  is  to  be  the  condition 
of  the  country,  if  there  be  not  a  reaction,  if 
business  do  not  revive,  confidence  be  not  re- 
stored, the  usual  course  of  industry  and  enter- 
prise be  not  pursued,  the  currency  be  not  re- 
stored to  its  former  sound  and  healthful  state, 
and  active  employment  be  given  to  the  labor 
of  our  citizens,  with  a  reasonable  prospect  of  a 
fair  and  certain  remuneration  ? 

That  condition,  it  is  to  be  feared,  wUl  be  one 
of  general  bankruptcy,  and,  perhaps,  a  suspen- 
sion of  specie  payments  by  most  of  the  local 
banks  ;  the  present  state  of  things,  gloomy  and 
fearful  as  it  is,  cannot  long  continue ;  the 
pressure  will  be  more  severely  felt ;  the  causes 
which  have  produced  it  wiU  not  cease  to  oper- 
ate, but  will  accumulate  strength,  and  produce 
still  more  deleterious  effects ;  the  cord  is  fast 
drawing  to  its  ultimate  power  of  tension ;  in  a 
few  months  it  will  part.  And  what  will  be 
the  result?  Will  it  not  be  one  which  will 
jeopard  the  capital  of  the  State  banks,  or  com- 
pel them  to  refuse  the  redemption  of  their  notes 
in  coin?  Can  the  local  banks  redeem  their 
circulation  and  pay  their  deposits,  without  call- 
ing upon  their  debtors  to  make  frequent  and 
large  payments  ?  They  have  not  the  power  to 
coin  money,  nor  can  they  raise  it  on  their  cred- 
it. And  can  these  debtors  pay  without  effect- 
ing loans  elsewhere,  or  obtaining  money  by  the 
sale  of  their  crops  or  their  manufactures? 
And  are  these  the  resources  which  are  at  hand  ? 
The  banks,  instead  of  loaning,  are  curtailing 
their  accommodations ;  private  capitalists  will 
not  lend ;  sales  of  the  products  of  labor  cannot 
be  made.  In  what  manner,  then,  is  provision 
to  be  made  for  the  payment  of  bank  loans? 
And  if  none  can  be  made,  the  local  banks  must 
resort  to  other  means  than  collections  from 
their  debtors  to  provide  for  the  redemption  of 
their  own  debts — and  they  will  look  in  vain 
for  any  such  means.  It  is  also  not  to  be  forgot- 
ten that  the  whole  system  of  banking  opera- 
tions in  this  country  has  its  foundation  in  pub- 
lic confidence- and  credit.  It  is  well  known 
that  the  banks.cannot  redeem  all  their  issues  in 
coin,  if  demanded  at  once ;  but  the  community 
feel  a  security  in  the  integrity,  and  intelligence, 
and  prudence  of  those  who  have  the  manage- 
ment of  these  institutions,  and  a  certainty  that 
the  notes  will  subserve  all  the  purposes  to 
which  they  wish  to  apply  them,  and  thus  be 
equivalent  to  coin.  While  these  feelings  of 
security  and  certainty  continue — while  all  the 
banks  are  disposed  to  be  liberal  and  friendly  to 
each  other — ^while  the  business  of  the  country 
is  carried  on  with  its  accustomed  industry  and 
prosperity,  and  the  revenues  of  the  Govern- 
ment are  disbursed  equally  for  the  benefit  of 
all,  and  the  domestic  exchanges  continued  with 
their  usual  frequency  and  rapidity,  and  without 
loss,  and  the  currency  is  preserved  pure — all 


will  be  well,  as  it  was  before  the  Treasury  or-  - 
der  relating  to  the  public  deposits  was  issued. 
But  when  the  time  arrives  that  money  cannot 
be  obtained  in  any  form  to  meet  outstanding 
engagements ;  when  such  a  state  of  alarm  shall 
exist  as  that  the  vaults  of  the  local  banks  are 
to  be  opened  to  redeem  their  notes ;  when  spec- 
ulators in  bank  notes  shall  commence  the  pur- 
chase of  them  at  a  large  discount,  to  demand 
their  payment  in  specie ;  when  this  period  ar- 
rives, then  will  most  of  the  State  banks  be  com- 
pelled to  close  the  doors  of  their  vaults,  and 
the  scenes  of  the  years  1814  and  1815  again  be 
witnessed.  And  though  I  believe  the  Bank  of 
the  United  States — that  monster  and  tyrant,  as 
it  has  been  called,  which  was  to  crouch  at  the 
feet  of  the  Treasury  an  humble  suppliant  for 
favor — will  ride  out  the  storm  without  the  loss 
of  a  spar,  or  a  sail,  or  a  yard,  it  is  greatly  to  be 
apprehended  that  the  broken  fragments  of 
most  of  the  State  banks,  which  will  be  seea 
everywhere  floating,  wiU  evince  what  desola- 
tion and  ruin  have  befallen  them. 


Feidat,  January  31. 
Purchase  of  BocTcsfor  Members. 

Mr.  Speight  asked  the  unanimous  consent  of 
the  House  to  offer  a  joint  resolution.  Leave 
being  given,  he  offered  a  resolution  for  furnish- 
ing to  the  new  members  of  Congress  certain 
books  of  reference  which  have  been  furnished 
to  the  old  members. 

Mr.-  Whiitleset  objected  to  the  form  of  the 
resolution ;  and,  after  some  conversation,  it  was, 
on  the  motion  of  Mr.  Polk,  verbally  modified, 
with  the  consent  of  the  mover,  so  as  to  read  as 
follows : 

Resolved  hy  the  Senate  and  Souse  of  Representa- 
tives, That  the  members  of  the  present  Congress, 
who  have  not  heretofore  received  them,  be  supplied 
with  the  same  books  that  have  been  ordered  to  be 
furnished  to  the  members  of  the  22d  Congress;  the 
cost  thereof  to  be  paid  out  of  any  money  in  the 
treasury  not  otherwise  appropriated. 

Mr.  Wayne  wished,  before  voting,  to  know 
what  the  books  were  which  were  referred  to, 
and  whether  some  might  not  now  be  out  of 
print,  so  that  the  resolution  might,  in  effect, 
be  authorizing  a  reprint  of  them. 

Mr.  Speight  explained,  and  stated  that  his 
object  in  offering  the  resolution  was  to  furnish 
such  members  as  had  not  been  supplied  with 
them  with  Gales  &  Seaton's  Eegister  of  Debates, 
and  the  Documentary  History  of  Congress. 

The  resolution  was  ordered  to  be  engrossed 
for  a  third  reading. 

The  Speakee  stated  to  the  House  that  an 
oversight  had  been  committed  in  passing  to  a 
third  reading  the  resolution  offered  by  Mr. 
Speight.  That  resolution  involved  an  appro- 
priation of  money,  and  must,  therefore,  first  be 
considered  in  Committee  of  the  whole  House. 

On  motion  of  Mr.  Speight,  the  House  went 
into  Committee  of  the  Whole  on  the  state  of  the 
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Union,  Mr.  CouifOE  in  the  chair,  and  took  up 
the  resolution. 

Mr.  Speight  amended  his  resolution  by  add- 
ing that  the  whole  of  the  Register  of  Debates, 
from  the  first  to  the  ninth  volume,  inclusive, 
and  the  whole  of  the  Documentary  History 
published,  should  be  purchased  for  those  mem- 
bers of  Congress  who  had  not  yet  received 
copies  of  those  works. 

Mr.  FosTBE  inquired  of  the  mover  what 
the  books  were  which  would  be  covered  by 
the  resolution,  and  what  would  be  the  cost  of 
them? 

Mr.  Speight  replied,  that  the  gentleman  had 
the  same  information  as  he  had ;  what  the  cost 
would,  be,  he  could  not  say.  He  had  stated 
what  the  works  were  which  he  had  in  view. 

Mr.  Foster  suggested  that  the  resolution 
ought  to  specify  the  books.  He  observed  that 
the  resolution,  as  amended,  went  to  provide, 
not  only  for  new  members,  but  for  the  old  ones 
also.  The  House  was  improving.  Instead  of 
resisting  the  practice  of  furnishing  themselves 
with  books,  they  were  extending  it.  He 
wanted  to  have  an  estimate  of  the  expense  of 
carrying  the  resolution  into  effect,  that  the 
people  might  know  how  much  they  were  voting 
to  themselves  over  and  above  their  pay. 

Mr.  Speight  said  the  gentleman  seemed 
wholly  to  have  misunderstood  the  resolution, 
and  his  purpose  in  moving  it.  It  was  merely 
to  put  the  new  members  on  the  same  footing 
with  the  old,  in  relation  to  two  works  very 
important  to  a  right  discharge  of  their  public 
duty  on  this  floor. 

Mr.  FosTEB  deprecated  the  resolution  with 
warmth,  as  going  to  produce  a  scene  of  perfect 
confusion :  the  resolution  went  back  for  years, 
and  those  who  had  been  members  of  the  House 
years  ago  would  be  sending  to  the  Clerk  for 
volumes  to  complete  their  sets,  &c.  He 
would  in  the  House  move  to  refer  the  resolution 
to  the  Library  Committee,  with  direction  to 
report  the  expense  of  carrying  it  into  efffect. 

The  question  was  taken  on  Mr.  Speight's 
amendment,  and  it  was  carried. 

The  committee  rose,  and  reported  the  resolu- 
tion as  amended. 


Thuesdat,  February  6. 
The  Deposit  Question. 

The  House  next  proceeded  to  the  consid- 
eration of  the  deposit  question. 

Mr.  Peyton  said :  Mr.  Speaker,  it  is  strange. 
Indeed,  that  the  man  who  has  given  his  life  to 
theservice  of  his  country,  who  has  toiled  and 
perilled  so  much  in  defence  of  its  institutions, 
should  now  be  represented  as  dangerous  to  its 
liberties  and  regardless  of  its  laws.  These 
sentiments  have  been  urged  and  reiterated 
against  the  President  from  the  commencement 
of  this  debate.  I  wUl  endeavor,  Mr.  Speaker, 
in  a  plain,  brief  manner,  to  answer  some  of 
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these  charges,  before  I  proceed  to  the  consid- 
eration of  the  subject  before  the  House. 

I  agree  with  the  gentleman  from  South 
Carolina,  (Mr.  MoDuefie,)  that  it  is  dangerous 
to  unite  money  and  political  power.  But,  sir, 
we  must  trust  somebody ;  and  I  had  rathei 
intrust  the  management  of  the  treasury  to  those 
whom  the  American  people  have  selected  as 
the  guardians  of  their  liberty,  than  leave  it 
exposed  to  those  who  have  become  furious  by 
the  rebuke  they  have  received  at  the  hands  of 
the  people.  Sir,  we  have  exhibited  before  the 
nation  and  the  world  an  extraordinary  spectacle 
— a  scramble  for  the  control  of  the  public 
money.  An  attempt  is  made  to  wrest  it  from 
the  constituted  authorities  by  gentlemen  whom 
the  people  pronounce  undeserving  of  their  con- 
fidence. Yes,  sir,  they  demand  that  the  public 
treasure,  which  is  the  "  soul  of  the  body 
politic,"  shall  be  yielded  up  at  the  overbearing 
dictation  of  this  strange  alliance,  formed  by  a 
union  of  party  leaders  from  all  points  of  the 
political  compass.  Well,  sir,  if  power  is  to 
change  hands,  let  us  see  if  the  country  wiU  be 
benefited  by  it.  "Who  are  they  who  demand 
the  change?  Are  they  not  the  same  restless 
spirits  who  so  lately  brought  their  country  to 
the  brink,  "  where  is  but  one  step  down,  and 
aU  was  lost?"  Let  us  pause  and  survey  the 
scene !  We  hear  of  tyrants,  and  revolutions, 
and  resistance.  Who  is  producing  this  uproar, 
this  clamor  for  the  public  treasure,  and  grasp- 
ing at  that  power,  I  had  almost  said,  in  a  revo- 
lutionary tone,  which  they  were  not  able  to 
reach  in  the  spirit  of  our  institutions — which 
the  stern  voice  of  a  republican  people  denied 
them  ?  What  do  we  behold  ?  Why,  those 
who  but  yesterday  glared  upon  each  other 
with  a  tiger's  look,  and  bristles  up,  are  now 
folded  in  each  other's  patriotic  arms,  and  laud- 
ing each  other  as  public  benefactors.  They 
benefactors  of  the  country  !  ''  It  is  an  insult 
to  the  nation  to  say  so."  I  borrow  the  phrase 
from  the  gentleman  from  South  Carolina,  (Mr. 
McDuffie.)  "  The  Federal  Union — it  must  be 
preserved :  "  that  was  the  sentiment  uttered 
by  a  patriot,  and  responded  to  by  freemen, 
which  saved  the  country.  Now,  sir,  I  ask  for 
the  true  cause  of  all  we  see  and  hear  ?  There 
is  no  man  so  weak  or  credulous  as  to  believe, 
for  a  moment,  that  it  is  to  be  found  in  this 
petty  question  of  giving  the  bank  the  use  of 
money,  which  its  friends  boast  it  can  well  do 
without ;  or  in  the  pecuniary  interest  of  a  few 
rich  men  in  Europe  and  America,  who  own 
and  control  the  bank.  No,  sir ;  this  is  the  pre- 
text seized  upon  to  scatter  firebrands  through 
society.  A  deep  game  of  ambition  is  playing, 
not  unlike  those  to  which  honorable  gentlemen 
have  referred  us  in  the  history  of  other  nations. 
We  can  occasionally  get  a  glimpse  of  the  cloud 
boiling  over  above  the  horizon,  and  hear  the 
thunder  in  the  distance.  Gentlemen  are  throw- 
ing high  die  for  power ;  and,  with  a  boldness 
characteristic  of  the  high  order  of  their  intel- 
lect, are  willing  to  stake  all,  and  stand  the 
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hazard  of  the  cast.  "  To  rule  or  ruin"  is  the 
bold  design.  Sir,  it  would  be  patriotic,  and 
command  our  highest  admiration,  to  see  a  states- 
man love  his  country  better  than  himself;  not- 
withstanding that  country  had  withdrawn  its 
confidence,  and  had  driven  him  from  a  high 
station.  A  Oato  could  love  his  country  even 
in  banishment ;  and  that  country,  he  said,  was 
not  "  Utioa  or  Adymettum,  but  Eome."  But, 
sir,  I  appeal  to  all  America  whether  it  was 
love  or  hate — deadly  hate;  whether  it  was 
patriotism  or  ambition,  which  formed  this 
unnatural  union  ?  In  what  else  do  they  agree 
but  war,  unsparing  war,  upon  the  President  ? 
Is  this  patriotism  ?  Do  they  hate  each  other 
less,  or  Andrew  Jackson  more  ?  Say,  sir,  that 
to-morrow's  sun  rose  upon  this  administration 
swept,  from  the  earth — that  every  member  of 
it  should  meet  a  Brutus  while  -he  sleeps — that 
all  power  should  devolve  upon  these  leaders, 
who  assume  to  be  the  guardians  of  constitu- 
tional liberty :  what  then?  There  is  not  room 
in  the  chair  of  state  for  more  than  one  man. 
"  England  could  not  brook  the  double  sway  of 
Hal  and  Hotspur."  Would, this. new  love  some 
gentlemen  profess  for  courts  and  federal  jury 
trials  continue?  Would  the  father  of  the 
American  system  adhere  to  his  recent  declara- 
tion in  favor  of  a  strict  construction  of  the 
constitution?  Would  you  expect  ..from  isuch 
materials  a  harmonious,  patriotic  action  in  the 
Government  ?  USTo,  sir,  you  will  as  soon  see  the 
Stony  mountains  raising  their  snow-capped 
heads  amidst  the  pines  of  .Carolina,  as  you  will 
see  the  father  of  the  American  system,  and  the 
fiery  prince  of  nullification,,  moving  quietly 
along,  upon  principle,  in  the  great  questions 
which  have  disturbed  the  peace  of  the  American 
family.  Eemove  the  cause  of  this,  union,  and 
the  union  itself  is  broken  up  in  an  instant.  No 
more  tears  will  be  shed  for  the  bank,  which, 
by  the  bye,  have  fallen  as  fast  on  the  other  side 
of  the  question  in  days  which  have  passed ;  for 
some  gentlemen  seemed  to  have  a  fountain  at 
command.  But  let  success  crown  the  coming, 
struggle,  and  the.  measures  and  principles  of 
this  administration  be  battered  down ;  would 
not  the  unnatural  folds  in  which  this  knot  of 
politicians  is  linked  .  together  be  unrolled? 
Would  not  those  hyena  glances,  which  are  now 
drawn  to  a  focus  and  bent  on  the  white  house, 
flash  and  dart  at  one  another  ?  I  question,  sir, 
if  jealousy  and  rivalry  would  not  take  the  place 
of  patriotism ;  and  if  ambition  should  predom- 
inate, then  would  come  a  struggle  which  would 
test  the  energies  of  our  frame  of  government — 
the  firmness,  the  moderation,  the  virtue,  and 
the  patriotism  of  the  people.  If  I  could  be 
permitted  to  state  the  case,  sir,  we  would  see 
on  each  side  men  of  transcendent  talents,  of 
disappointed  .  hopes,  chafed  ambition,  backed 
by  orators  in  boldness,  chivalry,  and  "the 
power  of  speech  to  stir  men's  blood,"  such  as 
the  revolution  of  France  produced — each  con- 
trolling presses  which  have  it  in  their  power 
spread  delusion  over  the  face  of  the  land,  to 


"thick  as  autumnal  leaves  in  Vallambrosa,": 
carried  on  the  four  winds.  More,  sir.  On  the 
one  side,  would  be  arrayed  this  bank,  with  all 
its  treasures,  with  all  the  attendant,  sources  of 
corruption  which  would  be  opened  ;  upon  the 
other  side,  there  would  be  arrayed  an  army  of 
twenty-five  thousand  iState  troops,  to  assert  the 
claim  of  their. favorite,  under  the  banner, of 
State  rights. 

:Mr.  Speaker,  gentlemen  have  ransacked  histo- 
rians and  poets  for  tyrants'  names,  and  cases  of 
oppression,  in  which  theyjyainly  seek  to  find 
some  resemblance  to  the  President  and  his 
measures'.-  But  I,  am  struck  with  this  remark- 
able feature  in  all  the  examples  which  the 
mirror  of  history  holds  up  to  view.  It  is,  that 
liberty  has  been  lost  by  ambition  grasping  at 
that  power  which  it  could  not  constitutionally 
attain.  The  first  step  has  always  been  to 
impede  the  operations  of  regular  government, 
excite  distrust  against  the  constituted  author- 
ities, denounce  those  in  power  as  usurpers 
and  tyrants,  lay  all  the  "Uls  that  flesh,  is  heir 
to"  on  them,  mourn  over  the  lost  liberties  of 
the  people,  shed  over  their  distresses  crocodile 
tears,  produce  insubordination  to  the  laws,  and 
make  a  push,  in  the  misnile  and  anarchy  thus 
,  brought  about,  for  supreme  power.  jEneas  is 
described  as  having  ascended  the  throne  of 
Carthage  wrapped  in  a  cloud.  Gentlemen  have 
carried  us  back  to-  the  days  when  Eome  waa 
free,  and  told  us  how  she  lost  her  Hberty. 
Eoman  liberty  was  buried  in  a  battle  field — in 
a  battle  field  upon  which  two  men  were  the 
champions,  who  had  been  friends.  The  fatal 
field  of  Pharsalia  was  the  tomb  of  Eoman 
freedom..  There,  sir,  it  received  its  deathblow; 
that  was  the  catastrophe  of  a  coalition,  formed 
by  Caesar,  Pompey,  and  Crassus.  This,  sir,  is; 
a  memorable  event  in  history;  (I  am. under 
obligations  to  the  gentleman  who  introduced  it 
as  a  fit  parallel  of  the  times ;)  it  carries.with  ifr 
a  sublime  and  useful  moral,  and(  as  such,  may 
:  be  well  applied  to  the  present  crisis.  How  did 
the  first  and  mightiest  Offisar  make  himself 
absolute,  and  subvert  forever  the  liberties  of 
his  country?  Why,  if  my  slight  reading. has 
not  greatly  misled  me,  it  was  by  uniting  with  his 
own  lofty  genius  and  restless  spirit  the  gold  of 
Crassus  and  the  popular  infiuence  of  Pompey, 
With  these  he  broke  down  Oato's  influence  in 
the  Senate,  and  amongst  the  people.  If  we 
have  Csesars  and  Pompeys  now,  we  must  have  a 
Oato  too.  The  gentleman  from  South  Carolina 
says  that  he  (General  J.)  has  thrown  himself  in 
the  breach.  Yes,  sir,  he  has ;  and  there  he- 
stands,  "  a  pillar  of  state,"  which  neither  re- 
cedes from  the  waves,  nor  is  shaken  in  the' 
tempest;  and  as  long  as  he'  stands,-  certaia- 
hopes  lie  crushed.  As  long  as  the  nation  has 
confidence  in  his  unsullied  integrity  and  pure 
patriotism,  the  dream  of  power  with  some 
gentlemen  is  postponed ;  but  with  the  feelings 
of  those  who  are  endeavoring  to  overcome  some 
"dire  calamity,  they  gain  reinforcement  from 
hope,  or  take  resolutioa  from  despair."    The 
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desperate  attempt  is  making  to  prostrate  a 
patriot,  who  finds  in  the  confidence  of  his 
countrymen  an  impenetrable  shield.  Why  is 
this  pyramid  of  the  nation's  strength  to  be 
demolished  ?  Because  it  stands  in  the  breach. 
Where  else  ■would  you  expect  to  find  him? 
Has  he  not  always  been  found  there,  in  the 
hour  of  peril  ?  The  onset  is  sounded,  and  all 
the  elements  and  instruments  of  party  warfare 
rush  to  the  assault.  A  simultaneous  move- 
ment is  made  in  both  ends  of  this  capitol,  and 
all  the  pensioned  presses  of  the  country  pour 
forth  their  calumny.  We  are  yet  to  see  the 
result. 

The  main  object  of  the  gifted  gentleman  from 
South  Carolina  (Mr.  McDxjfeie)  was  not  to 
inquire  into  facts,  nor  to  settle  great  principles ; 
hut  the  scope  of  that  gentleman's  impassioned 
appeal  was  to  hold  up  the  Chief  Magistrate  as 
a  tyrant,  whom  it  would  be  patriotism  to  re- 
sist; to  exhibit  the  ofiicers  of  Government, 
from  the  highest  to  the  lowest,  as  an  army 
of  mercenaries  in  the  President's  hands,  to  be 
used  for  any  of  the  vilest  purposes ;  and  a  ma- 
jority, or  a  supposed  majority  of  this  House, 
was  taunted  by  him  as  a  drilled  majority,  ready 
to  follow  a  reckless  usurper,  who  had  violated 
the  law  and  constitution,  and  was  trampling  in 
the  dust  the  rights  of  widows  and  orphans.  I 
do  not  pretend  to  give  words  or  sentences ; 
but  this  was  the  tone  and  substance  of  these 
broad  denunciations,  which  swept  from  depart- 
ment to  department  of  this  Government.  The 
times  are  strangely  out  of  joint,  indeed,  when 
we  are  taunted  with  exercising  majority  pow- 
er, and  the  President  is  scoffed  at  by  that  gen- 
tleman for  not  tolerating  freedom  of  opinion. 
Now,  "  drill "  is  the  first  word  a  military  man 
learns.  Drilled  majority !  and  this  we  are  to  be 
taunted  with  by  that  gentleman!  Why,  it 
seems  that  some  gentlemen  have  an  instinctive 
abhorrence  of  trusting  majority  power  to  any 
one  but  themselves.  When  I  see  before  my 
face  the  fruits  of  its  exercise  elsewhere,  I  am 
astonished  that  he  should  be  the  man  to  make 
"mountains  of  a  mole  hill."  Where  does 
majority  power  let  fall  the  heaviest  hand  ? 
Why,  sir,  in  a  section  where  alone,  we  are  told, 
pure  and  unrestrained  freedom  of  opinion  is  to 
be  found.  There,  sir,  an  oppressed  minority, 
a  handful  of  men,  whose  integrity  of  soul  can- 
not be  subdued  by  this  power,  are  disfranchised 
— stripped  of  their  military  titles  and  their 
civic  wreaths,  which  are  gathered  up  and 
placed  on  other  brows — for  what  ?  for  "  opin- 
ion's sake ;  "  yes,  sir,  men  whose  fathers  toiled 
through  the  bloody  fields  and  arduous  councils 
of  the  Revolution,  and  who  perpetuate  in  their 
bosoms  the  same  lofty  love  of  liberty  and 
Bcorn  of  despotism,  are  deprived  of  office 
and  all  honorable  distinction ;  taxed  to  support 
an  army  over  their  own  heads ;  denied  the 
right  of  voting  for  an  officer  who  can  have 
them  shot  for  refusing  to  fight  against  their 
conscience  and  their  country ;  and,  worse  than 
all,  they  ai-o  harassed  by  test  oaths.    Why  all 


this  ?  Because  they  would  not  agree  "  mid  de 
kort;"  because  they  could  not  agree  "mid  de 
kort."  How  could  they  take  the  test  oath, 
without  "  staining  their  names  in  time,  and 
souls  in  eternity  ?  "  And,  yet,  that  gentleman 
charges  the  President  with  stretching  or  trim- 
ming others  on  the  bed  of  Procrustes.  It  was 
said  in  a  speech  I  heard  the  other  day,  (Mr. 
Calhoun's,  in  the  Senate,)  that  there  is  "  noth- 
ing more  dignified  than  reproof  from  the 
lips  of  innocence,  or  punishment  from  the 
hands  of  justice.  But  change  the  picture — let 
the  guilty  reprove,  and  the  criminal  punish; 
and  what  more  odious,  more  hateful,  can 
be  presented  to  the  imagination  ? "  Now 
it  does  seem  to  me  that  some  gentlemen  do 
not  stand  in  a  situation  to  indulge  in  such 
reproofs  and  punishments ;  they  are  under  too 
great  and  recent  obligations  to  majority  in- 
fluence to  do  so.  And,  sir,  how  has  it  been 
with  the  bank?  At  one  sweep,  on  one  dis- 
count day  of  its  wrath,  it  reduced  the  families 
of  fifty  watchmen  in  Philadelphia  to  live  on 
charity ;  and  yet,  the  gentleman  from  South 
Carolina  tells  us  that  "  no  man  can  breathe  the 
air  that  surrounds  the  palace  of  the  President, 
who  does  not  think  precisely  as  the  President 
thinks ;  and  that  every  man  who  did  not  vote 
for  the  President  has  been  put  out  of  office, 
and  the  most  notorious  open-mouthed  partisans 
put  in  their  places :  and  that  is  a  truth  known 
to  the  whole  world."  Now,  sir,  so  far  from 
this  being  a  truth  known  to  the  whole  world, 
the  contrary  is  the  fact,  known  to  everybody 
in  this  part  of  the  world,  and  especially  in  this 
House,  except  that  gentleman.  I  am  bound  to 
believe  he  thinks  what  he  says ;  but  it  is  as 
notorious  as  that  the  capitol  stands  on  this  hill, 
that  a  majority  of  those  in  this  city,  who 
live  upon  the  public  treasury,  are  now,  and 
have  ever  been,  the  political  opponents  of  the 
President. 

But  I  should  like  to  know  one  thing :  under 
this  mild  sway  of  majority  power,  as  exercised 
in  Philadelphia  and  elsewhere,  into  whose 
hands  is  the  country  to  fall  if  gentlemen 
succeed — and  especially  we  anti-bank,  anti- 
tariif,  anti-internal  improvement,  anti-nullifica- 
tion people  ?  The  republic,  I  trust,  is  not  to  be 
divided  or  parcelled  out  among  the  parties. 
That  is  surely  an  idea  too  horrible  to  be 
thought  off.  Into  whose  hands,  then,  are  we 
to  fall,  where  we  can  enjoy  perfect  freedom 
of  opinion.  Who  will  have  the  magnanimity 
to  say  "  yours  be  the  advantage  all,  mine  the 
revenge  ? " 

Mr.  Speaker,  the  gentleman's  mode  of  treat- 
ing this  plain  proposition,  submitted  by  this 
resolution,  strikes  me  as  a  little  unusual.  He 
informed  us  that  to  a  correct  understanding  of 
the  question,  as  he  presented  it,  no  facts  were 
necessary  to  be  collected,  no  books  or  witnesses 
to  bo  examined;, but  a  great  principle  was  to 
be  settled.  Well,  sir,  to  settle  this  principle, 
the  gentleman  crowds  his  imagination  with 
horrible    images,  and    refers   to   Hume   and 
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as  his  authorities.  His  heated 
fancy  appears  to  see  nothing  but  tyrants  rise 
and  fall,  kings,  and  blocks,  and  decapitations. 
Thus  prepared,  he  sets  about  to  find  a  fit 
parallel  to  Andrew  Jackson — not  to  find  a  case 
like  the  deposits ;  and  what  selection,  in  the 
wide  range  of  the  gentleman's  reading,  does 
he  make?  Eiohard  is  the  parallel;  yes,  sir, 
Kichard  III. ;  and  he  alluded  to  the  most 
bloody  of  all  that  tyrant's  acts — the  murder  of 
his  brother's  children,  whilst  the  sweet  inno- 
cent babes  lay  asleep  folded  in  each  other's 
arms.  This,  sir,  is  given  by  the  gentleman  as  an 
illustration  of  the  conduct  of  Andrew  Jackson ; 
this  is  the  manner  in  which  a  great  statesman 
argues  a  great  constitutional  question.  Am  I  not 
at  liberty  to  ask  if  such  an  imagination  must  not 
be  horribly  distempered  ?  I  will  leave  civilized 
man,  and  appeal  to  the  barbarians  of  the  woods 
for  Andrew  Jackson's  defence  against  such 
charges.  They  have  witnessed  the  tear  of 
sympathy,  the  paternal  regard  of  that  kind  and 
benevolent  man,  whom  this  picture  of  cruelty 
was  intended  to  represent ;  they  bear  witness 
that  his  humanity  is  only  equalled  by  his 
courage ;  they  will  say  that  he  fed,  and  clothed, 
and  educated,  with  the  tenderness  of  a  father, 
their  children,  when  the  fate  of  war  oast  them 
upon  his  humanity.  The  gentleman  says,  that 
for  such  a  deed  as  the  President  has  done  the 
subjects  of  a  king  would  have  chopped  off  his 
head ;  that  it  is  a  dark  and  alarming  usurpation. 
"Well,  sir,  let  us  examine  the  fact,  and  see 
whether  at  the  time  this  act  of  removing  the 
deposits  from  one  place  to  another  was  done, 
and  which  had  been  done  without  complaint 
before,  by  other  ofBoers  of  the  Government, 
any  just  parallel  could  be  seen  between  Andrew 
Jackson  and  Eichard,  or  Oaasar.  Eichard  made 
his  deep  and  startling  resolve,  because  he 
beheld  a  greater  than  himself — because  "he 
had  no  delight  to  pass  away  the  time,"  "  no  one 
to  back  his  suit,  but  the  plain  devil  and  dis- 
sembling looks,"  he  intended  to  be  first,  or  not 
to  be  at  all.  Now,  it  does  appear  to  me,  that 
if  there  were  any  about  that  time,  or  before, 
or  since,  who  had  no  delight  to  pass  away  the 
time,  who  were  tortured  by  blasted  prospects, 
and  wounded  pride,  it  was  not  Andrew  Jack- 
son. This  act  could  not  confer  on  him  more 
fame  or  power.  The  whole  subject  is  in  the 
hands  of  Congress.  He  had  no  further  ambition 
to  gratify.  What  more  had  he  to  ask  from  his 
friends,  his  country,  or  the  world  ?  Nothing, 
sir — nothing.  He  is  old  :  he  is  the  only  scion 
of  his  stock.  The  Revolution  swept  away  all 
but  him.  "  His  life  is  in  the  yellow  leaf" — he 
is  worn  by  toil  and  time — he  soon  must  go  1 — 
must  take  his  place  in  the  vault  beside  her  who 
was  the  companion  of  his  joys  and  his  sorrows. 
Nature  made  him  great,  not  vain ;  but  if  he 
had  been  ambitious  of  distinction,  as  far  as 
this  world's  honors  can  reward  a  patriot,  he 
had  been  rewarded.  They  talk  to  us  of  Otesar, 
and  of  Eome.  When  Oassar  won  his  battles,  he 
crossed  the  Rubicon,  and  marched  at  the  head 


of  his  Gallic  legions  to  a  throne.  When 
Andrew  Jackson  had  won  for  himself  imperisli- 
able  renown,  and  completed  the  work  of  glory 
for  his  country,  he  disbanded  his  soldiers  and 
retired  to  his  farm.  Osesar  said,  "  Talk  not  of 
law  to  men  who  wear  swords ;  "  he  intimidat- 
ed Metellus,  and  took  the  treasure.  Andrew 
Jackson  took  his  stand  at  the  bar  for  trial, 
sentence,  and  punishment,  in  the  midst  of  his 
victorious  soldiers,  and  in  sight  of  that  battle 
field  which  will  give  immortality  to  the  bards 
of  future  times  who  shall  sing  of  the  achieve- 
ment. No  talk  of  swords :  he  filed  his  plea, 
and  urged  that  what  had  been  done  was  lawful 
and  necessary  to  save  the  city;  his  defence 
was  disallowed,  and  he  submitted  without  a 
murmur.  Was  that  like  Csesar  ?  The  sentence 
next — ^but  a  wave  of  discontent  rolled  over  the 
multitude.  The  soldiers  were  indignant  to  see 
their  general,  and  the  citizens  their  benefactor, 
punished,  for  what  they  considered  a  violation 
of  no  law,  human  or  divine.  The  Judge 
faltered;  and  this  tyrant,  who  sets  himseK 
above  the  laws,  raised  his  tall  form  above  the 
rest,  and  waved  his  hand  to  the  soldiery  and 
populace,  and  with  a  calm  voice  and  a  dignified 
mien  said  to  the  judge,  "Proceed!  the  same 
arm  which  defended  the  city  will  defend  you 
in  the  discharge  of  your  duty."  Was  this  like 
Caasar  ?  Torrents  of  calumny  may  sweep  deep 
and  fierce  as  the  current  of  that  river  on  whose 
banks  these  sentiments  were  uttered ;  but  they 
cannot  wash  away  these  facts,  nor  make  a 
OsBsar  of  that  man.  No,  sir,  he  has  never  set 
himself  above  the  laws  of  his  country;  and 
more,  he  has  taught  other  gentlemen  that  no 
such  thing  can  be  done  while  he  lives  and  holds 
the  reins  of  government. 

I  have  said,  at  the  time  the  deposits  were 
removed,  Andrew  Jackson  had  no  temptation 
to  usurp  power,  no  motive  to  ambition.  Had 
he  ?  He  was  taken  from  his  farm  by  the  call 
of  his  fellow-citizens;  placed  by  the  spon- 
taneous sufirages  of  a  free  people  in  the  most 
exalted  station  on  the  earth ;  and,  unlike  Csesar 
when  he  marched  to  Eome,  he  spread  no 
dismay,  dispersed  no  Senate ;  but  the  plain  old 
man  was  hailed  everywhere  as  a  friend  to  his 
country.  When  he  had  served  his  first  term  as 
Chief  Magistrate,  he  offered  to  surrender  up  the 
"  gorgeous  palace"  for  his  Hermitage :  hut  the 
nation's  voice  again  was  heard;  his  country 
said,  if  he  could  do  without  her,  she  could  not 
do  without  him.  Yes,  sir,  he  had  trod  the 
paths  of  glory  which  Washington  had  trod 
before  him.  The  historian  had  but  to  complete 
his  office,  and  his  name  was  immortal;  the 
sculptor  to  perform  his  task,  and  he  stood 
beside  the  father  of  his  country,  with  that 
finger  which  penned  the  Declaration  of  Inde- 
pendence pointing  him  out  as  the  noblest 
Eoman  of  his  day.  And,  sir,  this  is  the  man, 
under  these  circumstances,  against  whom  all 
these  shafts  are  hurled!  Yes,  sir,  even  the 
kitchen  knife  of  Kentucky,  which  has  been  cast 
aside  for  years,  is  hunted  up  and  thrown  into 
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this  House,  full  of  rust  and  gaps,  to  be  sawed 
across  the  bosom  of  a  patriot.  I  do  not  com- 
plain that  he  is  found  on  the  side  of  this 
moneyed  corporation ;  it  was  to  be  expected. 
Every  man  in  this  country  has  a  right  to 
■worship  according  to  the  dictates  of  his  own 
bosom.  These  attacks  on  Andrew  Jackson 
will  not  outlive  the  present  age.  They  wiU 
perish  with  those  who  make  them ;  and  those, 
sir,  who  fill  your  place  and  mine — future 
generations — when  they  walk  beneath  these 
arches,  and  amongst  these  columns,  will  gaze 
on  his  manly  features  speaking  in  the  marble, 
when  Ms  revilers  will  have,  mingled  with  the 
commonest  earth. 

Mr.  Wise  said:  Mr.  Speaker,  I  am,  "iniics 
et  in  cute"  a  Virginian.  Whenever  I  see  the 
"  white  plume"  of  the  Old  Dominion  nodding 
in  the  "  thick  array  of  the  thronged  battle,"  I, 
for  one,  will  always  rally  around  it.  I  am 
sorry,  sii-,  that  I  do  not  see  my  honorable 
colleague,  (Mr.  Aechee,)  who  raised  the  rally- 
ing word,  in  his  seat.  I  intended  to  con- 
gratulate him,  Mr.  Speaker,  upon  at  last  passing 
beyond  the  blue  flame  circle  of  the  magician. 
Sir,  I  never  was  under  the  spell  of  the  enchant- 
er, and  I  intended  to  bring  to  his  recollection 
what  he  must  have  forgotten — politicians  be- 
witched never  remember  to-day  what  happened 
to  them  yesterday — the  scenes  which  occurred 
not  many  years  ago  in  a  certain  convention,  in 
a  certain  city  not  one  hundred  miles  from  this 
place.  I  am  sure  that  two  other  colleagues, 
one  of  whom  I  have  in  my  eye,  (Mr.  Mason,) 
know  what  I  allude  to.  At  a  meeting  of  the 
delegation,  to  which  my  honorable  colleague 
and  myself  belonged,  in  the  Athenseum  of  that 
city,  a  resolution  was  introduced  to  "  concur 
in"  and  "  approve  of"  the  nomination  of  a  cer- 
tain magician  to  a  certain  high  office  in  the 
Government.  I  then  and  there,  Mr.  Speaker, 
was  rallying  around  a  man  of  Virginia,  and 
supported  an  amendment  to  the  resolution, 
striking  out  the  words  "  approve  of,"  and  for 
the  first  time  in  my  life  made  a  speech  to  a 
body  of  politicians  against  all  magicians  and 
New  York  tacticians.  Sir,  I  was  but  a  mere 
novice,  as  I  am  now,  in  political  matters ;  but 
my  honorable  colleague  (Mr.  Aeohke)  was 
there,  who  had  more  experience,  and  he  re- 
sisted the  amendment  to  strike  out  the  words 
"  approve  of,"  and  scouted  the  idea  of  magical 
influences  and  New  York  management  as  the 
mere  imaginings  of  one  not  initiated.  I 
thought,  though,  that  I  foresaw  then  what  I 
know  I  see  now  ;  and  I  am  truly  happy  that  my 
honorable  colleague  has  awakened  from  his 
trance — that  the  charm  is  broken,  and  he  is 
once  more  free.  But,  Mr.  Speaker,  I  cannot 
say  that  he  has  "bursted  the  burning  wythes" 
as  with  "  the  vigorous  limbs  of  the  yet  unshorn 
Nazarite."  His  limbs  seem  rather  cramped 
since  he  was  spell-bound.  But  to  the  subject. 
Sir,  I  have  not  yet  realized  the  solemn  fact  that 
"  we  are  in  the  midst  of  a  revolution ;  "  but 
there  are  some  serious  truths  of  which  I  am 


admonished.  Lightly  to  tamper  with  the 
public  faith,  the  public  credit,  and  the  currency 
of  any  country,  is  to  destroy  public  confidence 
in  the  Government,  and  to  excite  fearful  and 
alarming  internal  convulsions,  if  not  a  revolu- 
tionary struggle.  And  knowingly  and  wilful- 
ly, or  tamely  and  supinely,  or  ignorantly  and 
corruptly,  to  permit  any  colossal  power  what- 
ever, especially  that  of  a  moneyed  corporation, 
to  outgrow  the  State  itself,  bestride  the 
majesty  of  the  people,  and  overawe  their 
representatives,  is  basely  and  ignominiously  at 
once  to  surrender  the  liberties  of  the  country 
beyond  the  hope  of  a  revolution!  On  this 
question,  then,  we  are  truly  between  Scylla  and 
Oharybdis. 

For  my  part,  I  am  now  ready  to  give  my 
decision  on  all  the  issues  joined  between  the 
Secretary  and  the  bank. 

The  legislative  branch  of  this  Government 
has,  by  special  act,  chartered  this  corporation ; 
whether  constitutionally,  or  not,  is  not  now 
the  question.  It  has  been  recognized  by  the 
General  Government  in  all  its  forms,  by  the 
States  and  the  State  tribunals ;  and  it  has  been 
tolerated  by  the  people.  If  it  does  not  exist 
"  de  jure"  it  does  "  de  facto."  Eights  have 
become  vested  by  its  charter,  and  the  bank  has 
for  a  long  time  enjoyed  its  corporate  privileges, 
and  realized  its  profits  under  a  contract  made 
by  law.  Its  credit  is  pledged  to  the  perform- 
ance of  that  contract,  and  I  here  hold  myself 
bound  to  maintain  the  plighted  faith  of  the 
Government.  I  am  for  the  restoration  of  the 
deposits;  but  with  the  first  position  assumed 
by  the  bank  and  its  friends  here,  I  differ. 
It  is  contended  that  the  question  now  before  us 
is  '■'■coram  non  jtidice;"  that  the  case  is  not 
properly  brought  up ;  that  it  has  been  sent 
here  by  the  President,  and  not  by  the  Secretary 
of  the  Treasury,  according  to  law.  Sir,  as 
gentlemen  will  perversely  discuss  this  matter 
as  before  a  judicial  tribunal,  look  to  the  record. 
The  first  paper  is  the  Message  of  the  President 
of  the  United  States,  announcing  to  Congress 
the  fact  that  the  Secretary  of  the  Treasury 
removed  the  deposits,  and  that  he  (the 
Secretary)  would  lay  before  Congress  the 
reasons  for  so  doing.  The  next  paper  is  the 
letter  of  the  Secretary  himself,  who  states  the 
same  fact,  and  who  certifies  the  record  under 
his  own  hand,  the  identity  and  genuineness 
of  which  is  not  denied.  Now,  sir,  from  what 
paper  or  document  in  this  House,  belonging  to 
this  body,  upon  which  we  can  legitimately 
act — from  what  authentic  record  do  we  know, 
in  our  ofiicial  capacity,  that  the  President,  and 
not  the  Secretary,  has  removed  the  deposits, 
and  that  the  reasons  for  the  removal  are  the 
reasons  of  the  President,  and  not  of  the  Secre- 
tary ?  From  rumor,  from  gossip,  from  news- 
papers !  But  we  are  told  that  the  President 
himself  has  promulgated  his  will  in  a  cabinet 
paper,  showing  the  measure  to  have  been  his 
own,  and  that  he  "  assumed  the  responsibility." 
Sir,  are  we  to  act  as  statesman  here,  or  as  mere 
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politicians  ?  Are  we  to  be  governed  as  legisla- 
tors in  this  hall,  or  as  demagognes  of  a  bar- 
room? I  repeat,  sir,  how  does.  Congress  get 
at  that  paper?  ■  By  travelling  out  ofthe  record. 
And  gentlemen  have  totally  forgotten  their 
first  position  upon  the- reference  of  this  subject, 
that  we  are  acting  •  derivatively,  and  not 
originally-^upon  a  review  of  proceedings — 
upon  bill  and  answer  alone ;  and  tha,t  we 
should  not  look  so  far  out  of  the  record  as  to 
ascertain  any  new  facts  pertaining  to  the 
merits  even  of  the  case.  Sir,  that  paper  is 
totally  dehors  the  record  upon  which  we  are 
to  act ;  and  we  have  no  more  to  do  with  it, 
in  the  decision  of  this  question;  than  with  the 
President's  private  accounts,  until  he  makes  it 
an  official  communication  to'  Congress.  B^it, 
away  with  this  contracted  lawyer-like  view  of 
the  subject ! 

Sir,  we  are  legislators — the  popular  branch 
of  the- Legislature — the  peculiar  guardians  of 
the  liberties  of  the  people ;  not  tied  down  by 
the  farce  and  mockery  of  forensic  forms  or 
legal  technicalities.  We  are  lawgivers;  and 
God  forbid  that  the  representatives  of  this 
people  should  not  in  any  way— through  spies 
even — ferret  out  misrule,  corruption,  abuse 
of  power,  tyranny,  and  oppression,  whenever 
there  is  the  least  reason,  to  suspect  that  they 
lurk  in  secret  places,  or  exist  even  in  forms. 
When  their  fetid  breatb  taints  the  atmosphere 
of  this  country,  our  senses  should  be  keen  to 
snuff  it  in  the  breeze,  as  well  as  hear  of  it  in 
whispers.  Ay,  in  these  days,  believe  the  winds 
sooner  than  the  press,  whicli  has  ceased  to,  be 
a  faithful  sentinel.  Believe  any  source  of  in- 
telligence, which  by  I  possibility  even  speaks 
truly  of  oppression  or  usurpation.  Let  the 
cabinet  paper,  then,  be  .  read,  if  gentlemen 
please,  at  the  Clerk's  table.  Will  that. satisfy 
them?  It  ought  not.  In  order: to  carry  out 
their  unsparing,  uncompromising  mode  of 
opposition,  they  ought,  and  should,,  upon  their 
principle  assumed;  go  further.  Sir,  it  has  been 
said  in  the  newspapers,  and  boldly  said  but  the 
other  day  in  this  building,  that  "  there  is 
a  ipower  behind  the  throne  greater  than  the 
throne  itself;  "  that  there  is  a,  kitchen — Kin- 
derhook  cabinet^-which  caused  the  President, 
their  "pliant  tool,"  who  caused  the  Secretary, 
his  .'( pliant  tool,"  to  remove  the  deposits. 
Why,  then,  do  gentlemen  not  go  down  to  the 
kitchen,  among  the  scullions  and  scavengers, 
to  the  first  cause  of  the  removal  ?  Good  God ! 
sir,  is  not  this  disgraceful!  Did  ever  a  Con- 
gress before  so  compromit  its  dignity  of 
thought  and  action  ?  -  He  may  feel  honored 
by  a  seat  here  who  is  a  friend  of  this  pro- 
ceeding ;  but,  if  this  is  to  be  the  rule  of  action 
here,  I  wUl  not  be  besmeared,  Mr.  Speaker,  by 
a  seat  in  this  House.  When  was  this  House 
clothed  with  authority  to  inquire  into  and 
censure,  except  by  impeachment,  the  conduct 
and  motives  of  the  Executive,  in  appointing 
and  removing  the  members  of  his  cabinet? 
Without  evidence  or  aright  to  evidence,  then, 


sir,  on  this  point,  at  this  time,  we  might  as  well 
attribute  the  removal  of  the  deposits  to  the 
removal  of  Mr.  Samuel  D.  Ingham,  as  to  the 
removal  of  Mr.  W.  J.  Duane ;  for,:  jf  the  former 
had  never  been  removed,  the  latter  had  never 
been  appointed.  Sir,  I  thus  lay  aside  this 
topic,  which  was  improperly  and  unnecessarily 
(except  for  mere  party  purposes)  introdnced 
Into  this  discussion,  as  unworthy  the  dignified 
consideration  of  any  legislative  body. 

But  gentlemen  tell  us,  and  the  bank  tells  ng, 
that  the  Treasury  Department  is  not  an  execu- 
tive department.  Sir,  this  is  the  proposition 
which  I  rise  chiefly  to  debate.  To  prove  this 
proposition,  gentlemen  rely  mainly  on  the  read- 
ing of  the  act  itself  to  establish  the  "  Treasury 
Department,"  as  contradistinguished  from  the 
Executive  Department  of  War,  of  the  Navy, 
and  of  State.  ITow,  sir,  let  us  beware  of  the 
confusion  of  ideas  which  is  easUy  begotten  by 
this  word  "  department." 

The  powers  of  our  Government  are  divided 
into  legislative,  executive,  and  judicial.  In 
common  parlance,  we  say  our  Government  is 
divided  into  three  departments;  but  the  con- 
stitution does  not  name  either  branch  of  our 
Government  a  department.  It  divides,  how- 
ever, the  executive  branch,  and  the  execitive 
branch  alone,  into  departments.  When  the 
Congress  of  1789  used  the  term  "  department," 
then,  in  the  law,  did  they  use  it  in  the  common 
parlance,  or  in  the  constitutional  sense  ?  Cer- 
tainly not  in  the  common  parlance  sense,  for 
that  would  have  been  In  violation  of  the  con- 
stitution— "  to  establish  the  Treasury,  depart- 
ment" a  fourth  department  of  the  Government, 
co-ordinate  with  the  other  three,  legislative, 
executive,  and  judicial.  They  must  have  used 
the  term  as  legislators,  in  its  constitutional 
sense,  to  mean  the  "  Treasury  Departmeiit"  of 
the  executive  branch  of  the  Government.    ■     ■ 

Then,  by  the  use  of  this  very  word  "  depart- 
ment," the  Congress  of  1789  must  have  meant, 
ex  vi  termini^  to  describe  technically  a  part  of 
the  executive  power. 

But,  Mr.  Speaker,  we  are  not  without  light 
on  the  construction  of  this  law  of  1789  to 
establish  a  Treasury  Department.  The  con- 
temporaneous exposition  of  the  law,  as  cited 
in  Lloyd's  Debates,  by  the  gentleman  from 
Tennessee,  conclusively  explains  all  the  diffi- 
culty on  this  point.  I  will  not  detain  the 
House  longer  than  to  call  its  attention  to  the 
fact,  that,  in  the  very  last  stage  of  the  discus- 
sion of  this  question  of  responsibility  to  the 
President  by  the  Treasury  Department,  Mr. 
Madison  brought  to  the  attention  of  the  Con- 
gress of  1789  the  anomalous  character  of  the 
officer  named  a  Comptroller  in  the  act.  His 
duties  were  at  first  considered  doubtful  by 
Mr.  Madison,  who  submitted  whether  he  had 
not  judicial  functions  vested  in  him  by  the  law. 
He  contended  that,  if  so,  this -officer  of  this 
department  should  not  be  responsible  to  the 
Exenctive,  in  whom  no  judicial  power  was  vested 
by  the  constitution.    But  his  suggestions-  were 
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■withdrawn ;  and  even  the  Comptroller,  whose 
duties  have  lately,  too,  heen  questioned,  was 
left,  as  all  other  officers  of  his  department 
were  left,  responsihle  to  the  Executive.  And 
then,  too,  Mr.  Madison  combated  this  horrible 
idea  of  combining  the  sword  and  the  purse, 
which  is  now  so  much  harped  upon  as  a  new 
idea  of  new-light  politicians.  Sir,  I  have 
always  noticed  that  when  any  great  disoovei-y 
has  been  made  by  modern  politicians  about 
our  civil  polity,  it  could  easily  be  traced  to  the 
great  masters  who  founded  our  system  of 
government.  This  bright  idea  was  perfectly 
familiar  to  them  in  discussion,  and  exploded  by 
their  decision.  Mr.  Madison  ridiculed  the  ob- 
jeotioji.  Why  draw  these  distinctions  in  words, 
between  the  purse  and  the  sword,  when  no 
separation  of  them  in  fact  can  possibly  exist  ? 
If  the  time  should  ever  come  when  despots  are 
to  reign,  make  your  Treasurer  independent  of 
OiBsar,  and  give  him  nothing  but  a  key  and 
iron  chest  to  defend  the  public  moneys,  and 
you  would  see,  sure  enough,  how  soon  he 
would  share  the  fate  of  Metellus.  The  idea  is 
ridiculous,  that  you  should  give  only  a  key  to 
one.  officer  to  protect  the  treasury  from  another 
officer  to  whom  you  have  given  the  sword. 
Shall  we  give  the  Treasurer  a  sword,  too — a 
body  guard,  a  money  guard,  at  his  sole  com- 
mand ?  Then  he  may  become  the  tyrant,  for 
he  has  both  sword  and  purse !  Thus  did 
Montpelier's  sage  ridicule  this  mode  of  pro- 
tecting civil  liberty  and  the  public  treasure ; 
at  a  time,  too,  when  he  was  not  "  in  the 
decrepitude  of  his  faculties."  Heavens !  if  the 
venerable  form  of  that  great  man  could  now 
rise  on  this  floor,  there  are  those  who,  by 
their  vehemence  alone,  are  called  the  lions  of 
this  House,  would  shrink  before  the  gaze  of 
his  "lack-lustre  eye,"  and  dwindle  into  pig- 
mies before  the  giant  strength  of  his  faculties, 
even  in  their  decrepitude.  Party  violence 
would  be  humbled  before  the  dignity  of  his 
mien;  dogmatism  and  bold  assertion  would 
falter  before  his  knowledge ;  declamation  would 
hush  in  the  presence  of  wisdom  and  phi- 
losophy ;  truth  would  shine  forth  brightly  from 
the  still  burning  fires  of  his  intellect ;  lawless 
ambition  would  cower  before  virtuous  patriot- 
ism ;  and  nullification — poor  nullification,  trem- 
bling under  the  cloak  of  his  name — would 
flee  away,  stripped  naked  and  exposed  by 
the  great  author  and  finisher  of  the  faith  of 
State  rights,  and  the  greatest  benefactor  of 
the  country  in  the  cause  of  constitutional  free- 
dom. 

But,  Mr.  Speaker,  it  is  not  statesman-like, 
and  it  is  altogether  fallacious,  to  argue  this 
point  from  the  law ;  it  should  be  argued  from 
the  constitution.  And  I  lay  down  this  broad 
proposition,  that  we  must  ascertain  the  descrip- 
tion of  the  responsibility  of  the  Secretary  of  the 
Treasury,  and  of  every  other  officer,  from  the 
nature  of  the  duties  which  he  has  to  perform. 
Has  he  judicial  functions  ?  No.  Has  he  legis- 
lative powers  ?    No.    He  has  merely  to  execute 


the  law  pertaining  to  his  office.  To  which 
branch  of  the  Government,  then,  does  he 
belong?  All  legislative  power  is  vested  in 
Congress.  The  judicial  power  of  the  United 
States  is  vested  in  "  one  Supreme  Court,  and 
in  such  inferior  courts  as  Congress  may,  from 
time  to  time,  ordain  and  establish."  And  the 
executive  power  is  vested  in  a  President  of 
the  United  States  of  America.  If  he  is,  then, 
merely  an  officer  to  execute  law,  is  it  not  clear 
that  he  must  be,  no  matter  what  the  law  may 
say,  an  executive  officer?  "We  are  told  not, 
by  the  gentleman  from  Pennsylvania,  (Mr. 
BiNNET.)  He  says  that  it  does  not  necessarily 
follow  tliat  an  officer  merely  to  execute  law 
must  be  an  executive  officer;  that  there  are 
three  departments  of  the  Government,  but 
there  are  executive  acts  to  be  perfoi-med  under 
the  control  of  each  department,  legislative, 
executive,  and  judicial.  Sir,  I  admit  his  prop- 
osition, and  put  it  to  his  candor  to  say^  whether 
such  executive  acts,  to  be  performed  under  the 
control  of  the  legislative  and  judicial  depart- 
ments, are  not  exceptions  made  by  the  con- 
stitution itself.  The  clerks  of  this  House  and 
of  the  Senate,  and  their  other  officers,  for 
instance,  have  executive  acts  to  perform  ;  but 
does  not  the  constitution  expressly  provide' that 
each  House  shall  choose  its  own  officers  ?  The 
clerks  of  the  United  States  courts  have  execu- 
tive acts  to  perform ;  but  does  not  the  con- 
stitution expressly  provide  that  "  Congress 
may,  by  law,  vest  the  appointment  of  such 
inferior  officers  as  they  think  proper  in  the 
President  alone,  in  the  courts  of  law,  or  in  the 
heads  of  departments  ?  "  All  the  officers  men- 
tioned by  the  gentleman,  who  have  executive 
acts  to  perform  independent  of  the  Executive, 
are  created  by  the  constitution  itself  inde- 
pendent of  the  Executive ;  and  I  put  it  to  the 
judgment  of  this  House,  though  1  am  conscious 
of  contending  against  mighty  odds,  whether 
the  Secretary  of  the  Treasury  is  either  an 
officer  of  this  House  or  of  tlie  Senate ;  or, 
whether  he  "  is  such  an  inferior  officer,"  as 
those  within  the  purview  of  the  constitution? 
If  so,  why  was  his  appointment  not  vested,  by 
law,  in  the  President  alone,  in  tlie  courts  of 
law,  or  in  the  heads  of  departments  ?  He  is 
himself  the  head  of  a  department :  not  of 
an  executive  department,  says  the  gentleman. 
I  defy  him  to  point  out  to  me  any  other 
than  executive  departments  named  in  the  con- 
stitution. 

The  true  question  here  is,  then,  not  whether 
the  law  has  made  the  Treasury  Department  inde- 
pendent of  the  Executive,  but  whether  the  law 
could,  if  it  so  intended,  make  it  independent 
of  the  Executive  ?  Sir,  the  rule  is  as  it  was 
laid  down  in  the  debate  of  1789  :  "  that  every 
power  recognized  by  the  constitution  must 
remain  where  it  was  placed  by  that  instru- 
ment." A  late  case  decided  by  Judge  Marshall 
confirms  this  rule.  I  mean  the  case  ex  parte 
Randolph. 

[Here  the  extract  was  read.] 
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And  this  case  is  not  in  the  least  impugned 
by  that  of  Marbury  and  Madison.  There  the 
question  was  not  made  whether  the  head  of 
the  department  was  not  responsible  to  the 
President ;  but  the  proposition  was  rightfully 
sustained  that,  where  a  particular  duty  is 
specially  vested  by  law  in  an  officer,  he  is  not 
only  responsible  to  his  superior  officers,  but 
also  to  the  individuals  and  the  public  at  large, 
for  whom  the  duties  are  to  be  performed. 
And  these,  and  all  the  authorities  combined, 
prove  that  every  officer  created  by  law  to 
execute  laws  is,  "tspo  facta,"  made  responsible 
to  the  executive  branch  of  the  Government, 
whether  the  law  intends  so  or  not,  except  in 
those  cases  where  the  constitution  itself  has 
made  him  otherwise  responsible.  The  Secre- 
tary of  the  Treasury  comes  not  within  the 
exception. 

And,  further,  the  moment  you  create  an 
officer  to  execute  law  the  head  of  a  depart- 
ment, the  constitution  not  only  makes  that 
officer  responsible  to  the  President,  but  it 
authorizes  the  President  directly  to  interfere 
with  his  opinions,  by  calling  for  them  "in 
writing,  upon  any  subject  pertaining  to  the 
duties  of  his  office."  And  how  this  clause  in 
the  constitution  could  have  been  relied  upon 
by  the  gentleman  from  Pennsylvania  to  convict 
the  President  of  a  usurpation  of  power,  I  can- 
not imagine.  Sir,  in  the  debate  of  1789,  on 
the  organization  of  this  very  Treasury  Depart- 
ment, these  officers  are  called  "the  eyes  and 
arms  of  the  Executive."  And  the  constitution 
not  only  makes  them  responsible  to  the  Pres- 
ident, but  makes  the  President  responsible  to 
Congress  and  the  people,  by  requiring  that  "  he 
shall  take  care  that  the  laws  be  faithfully  exe- 
cuted ;  "  not  merely  to  take  care  that  the  laws 
"  overcome  resistance,"  as  has  elsewhere  been 
said,  and  as  this  President  has  pretty  effectually 
done  of  late,  but  as  our  "  overseer  "• — ^southern 
gentlemen  understand  mo — as  our  "  overseer," 
Mr.  Speaker,  to  make  the  public  servants  under 
his  superintendence  diligent  and  faithful ;  to 
take  care  that  the  people's  business  is  done, 
and  done  well,  as  the  law  requires.  And 
whether  the  President  has  done  his  duty  in 
this  instance,  or  has  done  more  than  his  duty, 
in  exercising  his  powers  arbitrarily  and  oppres- 
sively, are  not  proper  inquiries  now,  but  for  an 
impeachment ;  upon  which  I  shall  express  no 
opinion  until  his  sworn  enemies  in  this  House 
and  out  of  it  shall  have  made  true  their  pro- 
fessions of  belief,  by  originating  and  prefer- 
ring the  charges,  heavy  and  heinous,  of  which 
they  have  told  us  he  is  guilty. 

Yet,  for  the  exercise  of  this  superintending 
power  over  the  execution  of  the  laws,  the 
President  has  been  denounced  as  a  Oaasar — a 
Cromwell — a  Tiberius  ;  and  it  has  been  said  on 
this  floor  "  that  no  King  of  England  or  France 
oonld  do  this  without  encountering  a  peril, 
which  no  President  in  these  days  can  encoun- 
ter— the  loss  of  his  head,  for  the  exercise  of 
arbitrary  and  despotic  power."    What,  sir !  is 


it  true  that  the  people,  too,  are  so  base  in  bonds 
so  degenerate  and  corrupt  that  they  already 
will  tolerate  in  their  President  what  the 
vassals,  villains,  or  serfs  of  Europe  will  not 
tolerate  in  kings  and  autocrats?  Sir,  this 
calls  rather  for  a  vindication  of  the  people  than 
of  the  President.  Basil  Hall,  or  Mrs.  Trollope 
has  never  so  attacked  this  country,  its  people 
or  its  institutions.  The  gentleman  from  South 
Carolina  (Mr.  MoDuitib)  has  told  us  that  the 
great  question  now  is,  "  Who  shall  fill  the 
throne  ?  "  Ay,  therein  is  the  solution.  If  the 
people  had  not  been  such  a  "stiff-necked 
people ;  "  if  they  had  not  been  such  self-willed 
sovereigns ;  if  another  could  have  been  king ; 
gentlemen,  perhaps,  would  have  been  .better 
pleased,  and  the  people  would  not  be  so 
much  abused.  Nothing  hut  "  Cmsars "  and 
"  thrones,"  despots,  tyrants,  and  tyrants'  slaves, 
seems  to  please  the  fancy  of  gentlemen.  Men 
are  apt  to  speak  most  of  the  things  they  think. 
A  throne  in  this  country !  Where  ?  Sceptres 
and  thrones  have  crumbled  before  the  white- 
headed  old  man  whom  we  call  President ;  the 
late  dreams  of  "  stars"  and  garters  have  been 
dispelled  by  him ;  and  I  believe,  sir,  that  a 
"  throne  "  has  not  yet  been  erected  in  the  South 
0!  Oassar  has  not  yet  passed  the  Eubicon. 
I  shall  wait  for  the  warning  of  Cato,  not  of 
Oassius.  America's  Cato,  James  Madison,  has 
not  yet  been  alarmed  by  the  approach  of 
Caesar,  and  I  can  trust  to  the  people  to  repel, 
him.  But  Cato  has  been  alarmed,  of  late,  to 
be  sure,  in  the  timidity  of  his  old  age,  by 
danger  from  another  quarter — by  those  who 
would  fill  Caesar's  throne,  (such  a  one  as  it  is, 
or  might  be,)  at  the  risk  of  the  republic.  Sir, 
I  suspect  him  much,  and  immediately,  who 
deliberately  sets  about  lessening  the  authority 
of  the  old  apostles  of  our  liberty.  Mr.  Speaker,  I 
am  sick  of  the  press,  which  on  one  side,  now-a- 
days,  invariably  cries  "  all  is  well,"  and  on  the 
other  side  invariably  cries  "wolf,  wolf;" 
which  never  speaks  of  abuses  where  it  has  the 
means  of  knowing  abuses,  and  never  rebukes 
oppression,  but  in  the  suspiciouj  tones  of 
faction.  But  there  are  certain  patriots- 
patriots  to  the  core — who  verily  are  patriots, 
with  whom  patriotism  will  die — who  sound 
the  alarm  of  despotism,  who  decry  tyrants  and 
those  in  power,  not  to  put  the  people  on 
guard,  to  make  them  watchful  of  the  fires,  but 
merely  because  they  w  ould  be  those  very  powers 
that  be;  or  have  been,  and  have  been  "re- 
formed." Sir,  there  are  "  outs  "  who  would  be 
"  ins,"  and  there  are  "  outs  "  who  have  been 
"  ins ;  "  and  now  there  is  a  definitive  treaty  of 
alliance  between  the  two  classes  of  "  outs."  I 
beg  leave,  sir,  through  this  House,  to  call  the  at- 
tention of  the  people  to  a  singulai"  fact  and  a  sin- 
gular change  of  scene.  A  goodly  portion  of 
their  "  legislative  department'"'  now,  is  composed 
of  what  used  to  be  their  "executive  depart- 
ment" formerly :  those  who  used  to  haU  from 
tho  "  white  house,"  now  hail  from  this  house 
here  upon  the  hUl,  called  a  "  capitol ;  "  and  ex- 
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Secretaries  and  Vice  Presidents  have  become  in- 
stalled legislators.  No  wonder,  then,  that  they 
now  contend  that  "  execnti-ve  offices,"  which 
used  to  be,  and  always  have  been  considered 
to  be,  executive  offices,  are  now  "  legislative " 
offices !  No  wonder,  sir,  that  the  legislative 
department  should  be  so  patriotic  now,  and  that 
it  should  so  bitterly  denounce  the  executive 
department,  as  tyrannical,  and  unworthy  of  con- 
fidence. Sir,  the  thing  is  as  plain  as  the  white 
house  and  the  capitol  house.  How  long,  oh  ye 
people,  will  ye  heed  such  presses  and  such  pa- 
triots ?  When  the  people  become  too  often  dis- 
appointed and  duped,  and  made  supine  by  the  cry 
of  "  wolf!  wolf!  when  there  is  no  wolf,"  then, 
sir,  and  then  probably,  too,  will  despotism 
make  an  easy  prey  of  their  liberties.  How 
cautious  should  true  patriots  be,  then,  in 
raising  a  clamor  against  tyrants,  where  there 
are  no  tyrants,  and  alarm  against  slavery,  where 
there  are  no  slaves.  Mr.  Speaker,  if  the  public 
mind  can  be  familiarized  with  ideas  of  royalty, 
and  royalty  itself  made  less  hideous,  like  vice, 
by  familiar  acquaintance  with  it,  nothing  can 
tend  more  to  seduce  the  one  \>j  the  intro- 
duction of  the  other,  than  for  the  great  and 
leading  statesmen  of  the  nation  habitually,  in 
legislative  assemblies,  wantonly  to  denounce 
the  President  as  a  king,  his  chair  of  state  as  a 
throne,  and  the  subordinate  public  servants  as 
tyrants'  slaves — than  for  them  who  should  be 
above  hireling  editors'  work,  merely  for  denun- 
ciation's sake,  to  name  him  a  tyrant  and  despot 
whose  pre-eminent  public  services,  and  patriot- 
ism and  virtues,  have  exalted  him  to  high 
station,  more  to  serve  than  be  served — more  to 
be  tried  than  flattered.  Sir,  if  this  be  king, 
and  tills  a  throne,  and  these  be  slaves,  may 
not  some  begin  to  think  that  a  king,  a  throne, 
and  slaves  are  not  quite  so  odious ;  and,  in 
fact,  not  the  despicable  things  they  were  once 
thought  to  be  in  this  country?  But  the 
people  are  sound ;  it  is  the  politicians  who  are 
corrupt;  and  they  are  too  wise  and  virtuous 
not  to  understand  such  violence  of  invective 
and  such  recklessness  of  opposition  to  public 
men  whom  they  have  elected,  in  preference  to 
those  who  inveigh  against  them,  to  do  their 
business  and  superintend  and  protect  their  in- 
terests. How  can  any  sound  statesman  believe 
himself,  when  telling  us  of  thrones,  and  prin- 
cipalities, and  powers,  when  at  the  very 
moment,  instead  of  acting,  he  is  debating,  or 
instead  of  debating,  he  is  declaiming  ? — when, 
instead  of  exclaiming  for  the  state,  for  the  law, 
the  constitution,  the  liberties  of  the  country — 
"  rise  I  fathers,  rise  1  'tis  Eome  demands  your 
help  I  " — he  speaks  rather  more  insignificantly 
of  his  petty  self  and  of  his  petulant  party,  of 
their  disappointment  and  immolation  ? — when, 
instead  of  speaking  the  sublime  language  of 
patriotism  aroused  and  bursting  with  over- 
whelming indignation  at  an  attack  upon  public 
liberty,  he  dwindles  into  the  puling  strain  of 
electioneering  complaint,  because  some  slimy 
reptile  has  "  crawled  "  into  his  place  of  power 


or  because  he  has  served  a  party  but  too  well, 
and  has  at  last  become  the  victim  of  a  party 
leader  ? — whose  very  tone  of  invective  is  less, 
like  the  sound  of  aversion  to  a  throne  itself, 
than  of  reproach  to  the  mere  man  who  happens 
to  fill  a  post  once,  and  now,  sought  after  bj 
another  ?  The  people  will  inquire,  if  there  be 
a  CiBsar,  why  this  good  patriot  is  not  a  Brutus  ? 
— whether,  in  fact,  he  is  not  a  better  partisan 
than  patriot? — whether  he  is  not  himself  a 
disappointed  aspirant  after  Caesar's  throne,  and 
whether  his  hatred  of  Osesar  is,  in  fact,  hatred 
of  a  tyrant?  Mr.  Speaker,  in  a  certain  "car- 
buncle and  king's  evil"  speech,  I  have  heard 
a  prayer  put  up  of  late.  Not  the  prayer  of 
the  publican — "  God  be  merciful  to  me  a 
sinner !  " — but  the  prayer  of  a  politician,  to 
"  drive  the  Goths  from  the  capitol !  "  It  is 
highly  probably,  indeed,  sir,  that  Goths,  or  the 
descendants  of  Goths,  may  now  be  in  posses- 
sion of  the  capitol ;  for  that  people,  originally 
from  Sweden  and  Norway,  spread  themselves 
very  widely,  and,  as  we  are  told  in  history, 
formed  part  of  the  population  of  several  nations 
of  Europe.  In  England,  our  mother  country, 
the  Celtic  population  was  succeeded  by  the 
Gothic,  and  about  two-thirds  of  England  was 
possessed  by  the  Belgic  Goths.  After  many 
migrations  under  Odin,  one  of  their  kings, 
descended  from  the  "  Anuses,"  their  demi-gods, 
they  formed,  in  the  inaccessible  retreats  of 
freedom,  a  people  and  religion,  which  should 
chastise  the  oppressors  of  mankind.  They 
were  hospitable,  and  derived  their  name  from 
being  eminently  good  to  strangers.  They 
encouraged  philosophy,  and  made  kings  of 
sages.  They  invaded  Greece,  and,  though  they 
burnt  the  temple  of  Diana  at  Ephesus,  yet  they 
spared  the  libraries  of  Athens ;  and,  though 
they  sacrilegiously  trampled  over  the  bones 
of  heroes  from  Thermopylffl  to  Sparta,  yet  their 
leader,  Alaric,  had  embraced  the  Christian 
faith,  which  taught  him  to  despise  the  imag- 
inary deities  of  Rome  and  Athens.  In  410, 
August  24:th,  "  at  the  hour  of  midnight,  the 
Salarian  gate  was  silently  opened,  and  the  city 
was  awakened  by  the  tremendous  sound  of  the 
Gothic  trumpet !  And  1163  years  ab  urbe  con- 
dild,  the  imperial  city,  which  had  subdued  and 
oppressed  so  many  nations,  was  delivered  to 
the  Goths."  It  was  Belisarius,  the  Africanus 
of  New  Eome,  born  among  Thracian  peasants, 
who  drove  the  Goths,  under  Totila,  sir,  from 
Eome,  in  547'.  For  history's  sake,  then,  sir, 
let  President  Jackson  be  called  Totila — not 
Oaisar,  a  Eoman — the  leader  of  the  Goths! 
And  where  is  the  Belisarius  of  New  Eome — 
"  What  was  Goose  creek  once,  Is  Tiber  now  " — 

to  drive  this  Gothic  leader,  Totila,  from  the 
capitol  ?  Cfflsar  had  his  Brutus,  and  Totila  his 
Belisarius;  and  let  certain  militia  generals 
beware  of  such  masters  as  Justinian,  and  of 
the  old  saying,  "  give  a  penny  to  Belisarius  the 
general !  "  Sir,  God  Almighty,  since  the  days 
of  Joshua  and  his  rod,  has  not  stretched  forth 
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his  omnipotent  arm  to  fight  for  placemen  on 
earth,  nor  is  his  grace  in  divine  wisdom  in- 
tended to  satisfy  the  hungering  and  thirsting 
of  ungodly  ambition,  after  power  and  popular- 
ity among  men.  If  sought  after  and  obtained, 
it  may, chasten  the  chafed  spirit,  and  console 
and  soothe  the  disappointments  of  the  world  ; 
but  never  will  foster  and  prosper  the  worst 
passions  of  the  human  heart.  Mr.  Jefferson, 
Mr.  Speaker,  who  was  an  historian,  was  mis- 
taken, it  seems.  He  thought  that  there  was 
"  more  of  the  Eoman  "  than  Goth  in  General 
Jackson,  and  that  he  was  the  Belisarius  of 
New  Eome,  who  did  drive  the  Goths  from  the 
Capitol  in  the  year  1828.  Yes,  sir,  and  there 
are  Justinians,  who,  influenced  by  envy  and 
hate,  though  he  has  restored  the  keys  of  Eome 
more  than  five  times  in  one  reign,  would  de- 
prive him  of  his  eyes,  and  reduce  him  to  beg 
his  bread !  Shade  of  the  immortal  Eandolph, 
of  Eoanoke !  Mr.  Speaker,  will  this  House 
pardon  a  digression?  Though  elected  a  mem- 
ber, it  has  not  been  formally  announced  to 
this  House  that  John  Eandolph,  of  Eoanoke, 
is  no  more !  Sir,  he  was  neither  friend,  nor 
acquaintance,  nor  old  colleague  of  mine.  I 
never  saw  him  ;  I  nfever  heard  him  speak ;  but 
the  genius  of  poetry,  most  like  his  own  genius 
of  oratory,  has  told  me  he  was  a  man  of 

"  A  high  demeanor  and  a  glance  that  took 
Their  thoughts  from  others  by  a  single  look: 
And  that  sarcastic  levity  of  tongue, 
The  stinging  of  a  heart  the  woiid  hath  stung, 
That  darts  in  seeming  playfulness  around, 
And  mates  those  feel  that  will  not  own  the  wound. 

*  *  *  *  ,fc  » 

Born  of  high  lineage,  link'd  in  high  command, 
He  mingled  with  the  magnates  of  his  land. 

***** 
He  did  not  follow  what  they  all  pursued, 
With  hope  still  baffled,  still  to  be  renewed; 
Nor  shadowy  honor,  nor  substantial  gain, 
Nor  beauty's  preference,  and  the  rival's  pain — 
Around  him  some  mysterious  circle  thrown 
Eepell'd  approach,  and  showed  him  still  alone." 

And,  sir,  though 

"There  was  in  him  a  vital  scorn  of  all— 

***** 
Tet  they,  the  wiser,  friendlier  few,  confess'd 
They  deemed  him  better  than  his  air  express'd." 

If  he  was  not  a  lover  of  man,  he  was  a  lover 
of  his  country;  if  not  a  lover  of  his  whole 
country,  he  was  a  lover  of  the  Old  Dominion ; 
and,  if  not  a  lover  of  Virginia,  he  loved  "  con- 
stituents such  as  man  never  had  before !  " 
Wear  crape  for  common  men — not  for  Ean- 
dolph, whose  fame  is  above  such  common-place 
honors  in  proportion  as  he  despised  them  when 
living.  Sir,  I  was  about  to  express  the  wish 
that  Mr.  Eandolph  was  alive  and  here,  to  see 
what  I  believe  he  once  said  he  never  did  see 
that  "  rara  (wis  in  terris  " — a  black  swan !  To 
hear  the  father  of  the  American  system,  who 
has  never,  in  thought  or  deed,  varied  from  one 
faith — that  of  the  most  latitudinarian  construc- 
tion of  the  federal  constitution :  who,  in  every 
vote  and  every  measure  of  his  political  career, 
has  invariably  practised,  all  of  a  sudden  repudi- 
ating the  doctrine  of  "  the  general  welfare !  "  I 
ivould  congratulate  old  Virginia  and  myself,  sir, 


if  I  thought  this  change  was  sincere.  But  I  feel 
no  wish,  for  his  own  sake,  that  Mr.  Eandolph 
should  be  here.  He  was  a  man,  though  of 
morbid,  yet  of  keen  and  delicate  sensibilities  • 
proud  himself,  and  prouder  and  more  jealous 
still  of  his  country's  honor ;  he  liked  a  decorum 
in  aU  things,  and  would  have  been  mortified  and 
wounded  at  beholding  what  I  have  witnessed 
for  the  first  time  in  public  life.  Heretofore, 
sir,  there  has  been  some  little  decency  left  even 
in  the  Warwick  business  of  undoing  and  making 
Presidents.  The  dirty  work  of  electioneering 
has  been  left  to  caucuses,  committees,  and  dem- 
agogues. It  was  left  to  the  kennel  press  to 
be  the  vehicle  of  party  detraction  and  party 
puflSng.  But  now,  sir,  the  veil  Is  thrown  off. 
A  branch  of  one  of  the  co-ordinate  powers  of 
the  Government  is  made  the  medium  through 
which  to  abuse  the  public  mind ;  its  floor,  the 
arena  of  political  strife  ;  and  candidates  them- 
selves— the  lions  and  their  jackals — brazenly 
and  unblushingly  stalk  forth  their  own  avengers 
for  past  piques,  their  own  champions  and  trum- 
peters for  future  honors — for  such  an  office  as 
that  of  the  Presidency !  Sir,  suppose  Totila  to 
be  driven  out ;  would  there  not  immediately 
be  a  war  in  Eome  between  three  rival  factions, 
two  of  which  are  decidedly  hostile  to  each 
other,  and  yet  are  now  sworn  allies  ?  But,  Mr. 
Speaker,  I  am  done  with  this  party  warfare,  and 
proceed  to  discuss  the  reasons  of  the  Secretary 
of  the  Treasury  for  the  removal  of  the  deposits, 
as  I  have  patiently,  calmly,  and  deliberately 
considered  them,  independent  of  all  party  bias 
and  party,  influence. 

As  the  gentleman  from  Pennsylvania  re 
marked,  the  Secretary's  report  consists  of-  ab- 
stract propositions,  of  facts,  and  of  inferences. 

His  first  proposition  is,  "  that  the  power  of 
removal  was  intended  to  be  reserved  exclu- 
sively to  the  Secretary  of  the  Treasury,  and 
that,  according  to  the  stipulations  in  the  charter, 
Congress  could  not  direct  it  to  be  done."  I 
totally  deny  this  position,  though  I  am  aware 
that  the  gentleman  from  Pennsylvania,  iu  the 
preliminary  discussion  on  the  reference  of  this 
subject,  and  the  bank  directors  themselves,  iu 
their  report,  concede  it  to  the  fullest  extent. 
And  I  can  readily  perceive,  too,  why  the  bank 
does  concede  it.  If  the  Secretary  of  the  Treasury 
andthe  President  had  been  the  friends  of  the 
institution,  and  if  Congress  had  undertaken  to 
order  and  direct  the  removal  for  reasons  of 
danger  to  the  deposits,  the  bank  would,  no 
doubt,  have  set  up  this  position  to  prevent  the 
original  action  of  the  legislative  power  of  the 
Government.  It  asserts  a  no  less  important  prin- 
ciple than  that  of  the  power  of  Congress  to 
delegate  its  trust  of  keeping  safely  the  public 
moneys  of  the  United  States.  Sir,  the  law 
creating  the  charter,  neither  by  its  intention  or 
its  words,  means  by  saying  "  unless  the  Sec- 
retary of  the  Treasury  shall  at  any  time-  other-r 
wise  order  or  direct "  that  Congress  should,  not 
retain  that  power  which  the  constitution  itself 
confided  to  the  Legislature,  of  controUmg  not 
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only  the  public  moneys,  but  the  executive  officer 
also  who  has  them  in  charge.  The  law  meant 
only  that  the  Secretary  should  have  the  power 
of  removing  the  deposits,  where  Congress  was 
silent ;  and  not  that  Congress  should  not  have 
the  power  of  ordering  and  directing  him  to  re- 
'move  the  deposits,  though;  against  his  will. 
This  mere  power  of  substitution  was  wisely 
placed  in  the  Secretary,  that  he  might  act,  upon 
sudden  apprehension,  of  danger  to  the  deposits, 
when  Congress  might  not  be  prepared  to  act 
promptly ;  and  then,  too,  he  must  lay  his  rea- 
sons before  Congress,  to  judge  of  their  suffi- 
ciency, and  to  countermand  his  order,  if  the 
Legislature  deems  proper. 

Gentlemen  need  not  tell  me  that  such  is  the 
contract,  and  "  ita  lex  scripta  est."  Such  is 
not  the  law,  and  it  could  not  be  law  if  it  so 
intended.  The  legislative  branch  of  the  Gov- 
ernment as  clearly  has  the  power,  by  the  consti- 
tution, to  take  care  of  the  public  moneys  of  the 
United  States,  as  it  has  to  appropriate  them  by 
law  ;  and  it  can  no  more  delegate  the  one  power 
than  the  other.  And  to  say  that  Congress 
has  not  the  power  originally  to  order  and  direct 
the  Secretary  of  the  Treasury  to  remove  the 
public  deposits,  is  at  once  to  say  that  the  legis- 
lative branch  of  the  Government  has  not  the 
power  to  abolish  the  Treasury  Department 
itself,  and  the  office  of  Secretaiy  of  the  Treas- 
ury ;  or  that,  if  such  department  and  such  office 
were  to  be  abolished,  the  deposits  would  be 
subject  to  no  control  whatever,  and  there  would 
be  no  guardian  of  their  removal,  their  safety,  or 
their  existence.  Sir,  there  is  no  doctrine  so 
dangerous  in  a  free  country  as  that  the  legis- 
lative branch  of  the  Government  can  delegate 
its  powers.  If  we  can  divest  ourselves  of  our 
legislative  powers,  and  confer  them  upon  an 
executive  officer,  there  is  nothing  to  prevent  the 
creation  of  a  dictatorship  by  law  to-morrow.  I 
do  not  consider  that  this  abstract  proposition 
properly  belongs  to  the  subject  before  us ;  but 
I  have  gone  out  of  my  way  to  protest  against 
it,  and  to  contend  on  all  sides,  as  I  hope  I  ever 
shall,  that  every  power  "recognized  by  the 
constitution  must  remain  where  it  was  placed 
by  that  instrument,"  and  that  it  cannot  be 
divested  by  mere  statute  law. 

The  Secretary  of  the  Treasury  next  proceeds 
to  a  second  proposition :  "  That  the  power  re- 
served to  the  Secretary  of  the  Treasury  does 
not  depend  for  its  exercise  merely  on  the  safety 
of  the  public  money  in  the  hands  of  the  bank, 
nor  upon  th^  fidelity  with  which  it  has  con- 
ducted itself ;  but  he  has  the  right  to  remove 
the  deposits,  and  it  is  hjs  duty  to  remove  them, 
whenever  the  public  interest  or  convenience 
will  be  promoted  by  the  change."  Sir,  after 
mature  reflection,  I  am  convinced  that  this 
proposition  also  is  much  too  broad.  It  is  true 
that  the  reading  of  the  sixteenth  section  of  the 
bank  charter  would  seem  not  to  limit  the  Sec- 
retary of  the  Treasury  to  any  particular  class 
of  reasons  for  the  removal  of  the  deposits ;  but 
the  other  sections,  and  the  whole  context  of  the 


law,  do,  it  seems  to  me,  limit  him  solely  to 
the  reason  of  their  safety.  In  other  words,  he 
is  bound  to  lay  before  Congress  financial  rea- 
sons, and  financial  reasons  alone,  for  the  removal 
of  the  public  deposits  r  as  that  they  are  unsafe  ; 
that  the  bank  has  failed  to  give  the  necessary 
facilities  for  transferring  the  public  funds  from 
place  to  place,  within  the  United  States  or  their 
Territories ;  that  it  has  failed  to  distribute  the 
same  in  payment  of  the  public  creditors,  with- 
out charging  commissions  or  claiming  allowance 
on  account  of  difference  of  exchange ;  that  it 
has  failed  to  do  and  perform  the  several  and 
respective  duties  of  the  commissioners  of  loans 
for  the  several  States ;  in  a  word,  that  it  has 
failed  to  do  and  perform  the  agency  which 
it  has  contracted  to  do  and  perform  for  the 
Government.  And  now,  sir,  what  are  the  rea- 
sons of  the  Secretary  ? 

The  only  reasons  of  a  financial  description 
which  he  has  laid  before  us  are : 

1st.  That  the  charter  will  certainly  expire  on 
the  3d  of  March,  1836. 

2d.  That  the  bank,  by  contracting  and  ex- 
panding its  credit,  has  endeavored  to  force  a 
renewal  of  its  charter,  by  bringing  distress  upon 
the  money  market. 

3d.  The  conduct  of  the  bank  in  relation  to 
the  three  per  cent,  stock ;  and 

4th.  The  claim  for  damages  on  the  French  bOl. 

Sir,  I  consider  none  of  these  reasons,  if  true, 
as  sufficient  for  the  removal  of  the  deposits ; 
but  I  shall  not  stop  to  discuss  them.  I  consider 
that  the  bank  has  done  nothing  illegal  or  wrong 
in  relation  to  the  three  per  cent,  stocks,  the 
French  bill,  or  the  curtailing  its  discounts. 

If  either  of  the  reasons  which  the  Secretary 
gives  is  a  good  financial  reason,  it  is  that  of 
the  bank  extending  and  curtailing  its  loans  with 
a  view  to  force  a  recharter,  by  creating  pres- 
sure and  panic.  But,  for  the  life  of  me,  I 
cannot  see  that  the  bank  commits  a  breach 
either  of  law  or  of  good  faith,  or  good  morals, 
in  granting  or  refusing  to  lend  its  money.  It 
is  its  policy  and  its  interest  to  procure  a  re- 
newal of  its  corporate  existence,  if  it  can,  by 
legal  and  rightful  means ;  and  I  put  it  to  myself, 
if  I  were  a  director  of  that  institution,  if  I  or  any 
man  would  not  consider  it  to  be  my  duty,  as  such, 
to  demonstrate,  in  any  legal  way,  the  utility 
and  necessity  of  such  an  institution  to  the  wants 
of  the  people  and  the  Government  ?  In  rela- 
tion to  the  three  per  cent,  stocks,  I  candidly 
confess  that,  in  my  opinion,  the  bank  has,  in 
this  instance,  as  in  various  others,  subserved 
the  purposes  of  the  Government  better  than 
the  Government  could  have  served  itself.  And 
I  venture  to  say  that,  if  the  bank  were  to  sue 
the  Government  for  the  damages  on  the  protest 
of  the  French  bill,  before  any  judge.  Federal 
or  State,  deserving  to  be  called  a  lawyer,  it 
would  obtain  judgment  and  a  verdict  before 
any  impartial  jury  of  the  country.  I  cannot 
condemn  the  institution,  then,  for  acts  which 
are  strictly  legal  and  morally  just. 

The  other  reasons  of  the  Secretary  are  such 
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as  pertain  rather  to  annulling  the  charter,  for 
violations  of  it'by  the  bank,  than  to  the  removal 
'  of  the  deposits.  Although  the  safety  of  the 
deposits  is  not  involved  in  the  question  of 
solvency  alone,  and  although  reasons  sufficient 
to  annul  the  charter  would  seem,  "  a  fortiori" 
to  be  sufficient  for  the  removal  of  the  deposits ; 
yet  I  think  that  reasons  for  the  removal  should 
always  involve,  before  Congress,  the  safety  of 
the  public  funds ;  and  that  reasons  for  annulling 
the  charter  should  always,  in  justice,  be  tried 
by  a  judicial  tribunal,  not  prejudiced  by  party 
feeling,  as  every  political  body  is ;  and  that, 
until  a  decision  by  a  tribunal  of  that  sort,  the 
deposits  should  continue  to  be  made  in  the 
United  States  Bank,  upon  the  principle  that  a 
corporation,  as  well  as  every  individual,  should 
be  presumed  innocent  until  legally  proved  guilty. 
And  how  are  we  to  ascertain  and  to  determine 
that  the  violations  of  the  charter  charged  upon 
the  bank  have  been  committed,  without  assum- 
ing judicial  functions,  which  belong  of  right  to 
a  court  of  law  ?  The  charter,  sir,  specially 
provides  two  different  modes  of  proceeding 
against  the  bank  for  violation  of  its  charter. 
It  may  be  sued  or  prosecuted  by  iudividuals  in 
"  qui  tarn "  actions,  to  recover  penalties  for 
certain  specific  breaches  of  charter,  under  the 
twelfth  and  thirteenth  sections ;  or  it  may  be 
sued  for  damages  under  the  seventeenth  section. 
And  Congress  or  the  President  may,  under  the 
twenty-third  section,  order  and  direct  a  scire 
facias  to  be  issued  out  of  the  circuit  court  of 
the  district  of  Pennsylvania,  in  the  name  of  the 
United  States,  calling  on  the  corporation  to 
show  cause  wherefore  the  charter  shall  not 
be  declared  forfeited.  And  every  issue  of  fact 
shall  be  tried  by  a  jury,  with  the  right  of  appeal, 
by  writ  of  error,  to  the  Supreme  Court  of  the 
United  States.  So  far,  then,  as  violations  of 
the  charter  are  alleged  as  reasons  for  the  re- 
moval, the  bank  is  fairly  entitled,  by  the  law  and 
the  contract,  to  a  trial  before  a  court  of  law,  by 
an  impartial  jury  of  the  country.  And  we 
cannot  assume  these  violations  to  be  true,  or 
properly  receive  proof  of  their  truth,  with  a 
view  to  try,  until  the  courts  appointed  by  law 
have  sat  in  judgment.  And  if  these  courts 
adjudge  the  violations  to  have  been  committed, 
the  charter  will  be  forfeited,  without  coniing 
before  us  for  a  decision ;  and  if  they  acquit  the 
bank.  Congress  has  not  the  power  of  re-examin- 
ing the  fact,  and  of  reversing  their  decision,  as 
an  appellate  tribunal.  I,  therefore,  shall  vote 
for  the  resolution  of  the  gentleman  from  South 
Carolina.  But,  sir,  though  we  have  not  legiti- 
mately the  power  to  try  the  bank  for  violations 
of  its  charter,  yet,  with  a  view  to  issuing  a  scire 
facias  under  the  law,  Congress  has,  and  so  has 
the  President,  the  power  to  institute  an  inves- 
tigation of  its  conduct  and  its  concerns ;  and  I 
am  willing  for  an  investigation  to  be  made,  not 
only  with  a  view  to  the  inquiry  whether  a 
scire  facias  should  be  issued  against  the  bank, 
but  in  reference  to  the  question  of  recharter, 
which  is  shortly  to   arise.     Sir,  I   am   undis- 


guisedly  and  decidedly  a  friend  to  the  constitu- 
tional power  of  Congress  to  incorporate  a  Bank 
of  the  United  States  on  proper  principles ;  and 
I  am  more  than  ever  convinced  that  such  an 
institution,  properly  organized,  ir  absolutely 
necessary  to  conduct,  not  only. the  commercial 
operations  of  the  people,  but  the  financial  oper- 
ations of  the  Government ;  and  there  is  no  sub- 
ject on  which  I  differ  more  widely  with  the 
President  and  with  the  Secretary  than  on  this 
important  subject.  I,  for  one,  once  did  think 
that  the  President  would  sanction  such  a 
charter  as  can  bo  made  congenial  to,  and  con- 
sistent with,  the  constitution.  On  all  proper 
occasions,  when  using  my  feeble  powers  to  re- 
elect him,  I  confidently  declared  this  behef  to 
many  of  the  people  whom  I  represent.  And  I 
am  convinced,  more  than  ever,  that  if  you  de- 
stroy even  the  highly  objectionable  charter 
which  we  now  have,  without  substituting  a 
better  in  its  place,  the  currency  wiU  be  irrepar 
rably  deranged,  and  bitter  experience  will 
thrice  teach  us  the  evils  that  will  inevitably 
follow.  With  a  view,  therefore,  of  again  allow- 
ing gentlemen  who  are  opposed  to  a  bank  of 
any  kind  the  fullest  opportunity  of  exposing 
the  misconduct  of  this  institution,  if  any  can  be 
shown,  I  desire  a  committee  to  be  appointed, 
or  the  Committee  of  "Ways  and  Means  to  be 
invested  with  the  power  of  sending  for  persons 
and  papers,  with  a  view  to  anticipate  and 
remedy  all  defects  in  a  new  or  a  modified  char- 
ter. The  whole  House,  or  the  Committee  of  the 
Whole,  is  too  blunt  a  probe.  I  do  not,  Mr. 
Speaker,  call  for  another  such  Quixotic  com- 
mittee as  that  which,  during  the  last  session, 
rode,  Sancho-Hke,  aU  the  way  from  Washington 
to  Philadelphia  to  make  a  tilt  at  Squire  Biddle's 
breeches  pockets ;  but  a  committee  of  Congress, 
sir,  who,  having  specific  charges  for  their  data, 
will  sit  down  here,  sir,  as  a  committee  of  Con- 
gress should,  and  send  for  Squire  Biddle  to  come 
to  them  from  Philadelphia,  with  his  arithmetic 
and  his  figures. 

I  have  now,  Mr.  Speaker,  honestly,  and  inde- 
pendent of  all  party  considerations,  given  my 
real  views  of  this  great  question.  I  believe 
that  the  removal  of  the  deposits,  as  a  measure 
intended  to  relieve  the  country  from  distress, 
has  hurried  upon  us  in  one  day,  whereof  the 
evil  is  sufficient,  both  panic  and  pressure ;  and, 
as  a  measure  calculated  to  defeat  the  recharter 
of  the  bank,  it  will  tend,  more  than  any  other 
cause  could  have  tended,  to  defeat  its  own  ob- 
ject. It  was  an  act  most  impolitic  and  unwise, 
in  reference  to  its  own  ends.  With  these  views, 
then,  unless  other  reasons  than  those  presented 
shall  be  developed  upon  further  examination,  I 
shall  vote  for  the  deposits  of  the  moneys  of  the 
United  States  to  be  made  for  the  future  in  the 
Bank  of  the  United  States  and  its  branches, 
where  established. 

Does  any  man  now  ask  if  I  am  still  a  friend 
of  this  administration  ?  In  the  words  of  Nimrod 
Wildfire,  I  answer — "  most  distinctly." 

I  do  still,  and  as  ever,  desire  the  glory,  and 
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honor,  and  success  of  this  administration.  But, 
sir,  I  pray  for  the  glory,  and  honor,  and  suc- 
cess of  no  administration,  only  as  I  devoutly 
and  ardently  desire  the  giory,  and  honor,  and 
prosperity  of  my  country.  And  when  I  differ 
with  any  administration  as  to  what  conduces 
to  the  prosperity  of  my  country  and  the  preser- 
vation of  its  blessings  and  liberty,  I  will  not 
condescend  to  say  that  I  shall  speak  out  boldly. 
Sir,  as  the  two  hundred  and  eighty-eight  frac- 
tion even  of  a  co-ordinate  branch  of  the  Gov- 
ernment, I  feel  myself  independent  of,  unin- 
fluenced by,  and  a  check  upon,  the  Executive. 
As  a  representative  of  a  portion  of  those  who 
are  sovereigns  of  the  President  and  myself 
both,  I  shall  first  maintain  their  principles  and 
my  own.  I  have  freely  and  honestly  sup- 
ported this  administration,  and  I  mean  freely 
and  honestly  to  differ  from  it  when  constrained 
by  my  sense  of  right  and  my  judgment ;  and  I 
believe,  sir,  that  no  man  has  more  charity, 
more  indulgence,  or  more  tolerance  for  a  differ- 
ence in  opinion  from  him  by  his  friends  than 
General  Jackson,  notwithstanding  all  that  we 
have  heard  about  his  self-will. 

I  beg  leave,  sir,  before  I  sit  down,  to  inform 
my  constituents,  through  this  House,  (as  is 
fashionable  and  very  convenient  now-a-days,) 
of  the  real  state  of  parties  in  this  President- 
making  metropolis.  There  are  more  classes  of 
"  coUar-men,"  sir,  than  one.  The  real  truth  is, 
that  many  who  flaunt  most  the  opprobrious 
epithets  of  party  slang  are  themselves  the  most 
pitiable,  leader-ridden  followers  after  great  men. 
Sir,  he  who  runs  may  read  the  inscription  of 
"  collars  "  here.  Some  are  inscribed  "  Kinder- 
hook  ;  "   some  "  0 y ;  "   some    "  C n." 

And  though  the  two  last  were  wont  to  growl 
at  each  other,  and  fight  most  fiercely,  they  are 
now  leashed  together,  and  lap  from  the  same 
trencher.  And  there  are  a  few  old  bipeds,  Mr. 
Speaker,  who  go  trotting  about,  without  any 
collar  now  upon  their  necks ;  but  the  crease 
is  apparent,  and  the  hair  is  all  worn  off  to  the 
flesh  where  the  collars  once  rubbed.  If  any 
are  concerned  to  know  to  which  class  I  belong, 
I  will  very  promptly  and  proudly  refer  them 
to  .iEsop's  fable  of  the  dog  and  the  wolf.  Like 
the  hungry,  half-starved  rover  of  the  forest, 
when  I  am  beset  by  any  dog  politician  with 
a  crease  on  his  neck,  I  can  proudly  say,  "  Lib- 
erty is  the  word  with  me !  The  lowest  condi- 
tion of  life,  with  freedom  attending  it,  is  better 
than  the  most  exalted  station  under  restraint." 

And,  sir,  if  it  shall  be  my  will,  and  the  will 
of  the  people  who  sent  me  here,  to  remain  long  in 
public  life,  whenever  I  may  set  my  face  towards 
some  high  place  of  power,  to  attain  which  it 
may  be  necessary  to  employ  the  machinery,  the 
arts,  the  intrigues,  and  corruption  of  politicians, 
I  may  then,  but  not  until  then,  begin  to  trim 
my  sails  to  the  breeze  which  blows.  But,  as 
I  am  now,  and  ever  hope  to  be,  an  honest  man, 
I_  shall  be  propelled  straight  forward  by  the 
single  principle  of  duty  and  my  country's 
good,  and,  like  Pulton's  mistress  of  wind  and 


wave,  wait  for  no  current  and  be  blown  by  no 
wind! 


Tuesday,  February  11. 
The  Pension  Laws. 

Mr.  Chilton's  resolution  on  the  extension  of 
the  pension  laws  coming  up  again — ■ 

Mr.  Ohilton"  Allan,  who  was  entitled  to  the 
floor,  after  referring  to  the  general  anxiety 
which  prevailed  to  have  the  question  taken  on 
this  resolution,  (as  its  consideration  superseded 
that  of  a  great  number  of  others  offered  since 
the  debate  commenced,)  offered  to  waive  his 
right  to  the  floor,  if  a  general  expression  should 
appear  to  be  given  that  the  question  should  now 
be  taken  without  further  debate :  if  not,  he  pre- 
sumed that  he  should  not  hereafter  be  deprived 
of  the  opportunity  of  delivering  his  sentiments 
on  the  resolution. 

Mr.  GiLMEE  said  he  was  very  desirous  that 
the  amendment  offered  by  the  gentleman  from 
Virginia  (Mr.  Botildin)  should  be  discussed, 
and  he  therefore  suggested  the  propriety  of 
postponing  the  subject  until  to-morrow. 

Mr.  Stewart  thought  it  would  be  better  to 
try  the  sense  of  the  House,  and  therefore  sug- 
gested to  Mr.  Allan  to  move  the  previous 
question. 

Mr.  Allan  accordingly  moved  the  previous 
question ;  which  he  said  he  had  never  done  be- 
fore, nor  did  he  know  that  he  should  now  vote 
for  it,  but  to  try  the  sense  of  the  House. 

The  previous  question  was  thereupon  put,  as 
follows :  "  Shall  the  main  question  now  be  put  ?  " 

Mr.  Mason  demanded  the  yeas  aad  nays, 
and  they  were  ordered,  and  were — Yeas  186, 
nays  66. 

The  main  question  was  then  put,  viz. :  "  Shall 
this  resolution  be  adopted  3  "  and  decided  as  fol- 
lows: 

Yeas. — Messrs.  John  Quincy  Adams,  John  Adams, 
John  J.  Allen,  Chilton  Allan,  William  Allen,  Ash- 
ley, Banks,  Barber,  Barnitz,  Bean,  Beardsley,  Beaty, 
Beaumont,  John  Bell,  James  M.  Bell,  John  Blair, 
Bodle,  Boon,  Brown,  Bull,  Bunch,  Burd,  Burns, 
Cage,  Cambreleng,  Carr,  Casey,  Chaney,  Chilton, 
Choate,  S.  Clark,  William  Clark,  Clay,  Corwin, 
Cramer,  Crane,  Crockett,  Amos  Davis,  Day,  De- 
berry,  Denny,  David  W.  Dickinson,  Duncan,  Edward 
Everett,  Horace  Everett,  Ewing,  Fillmore,  Forester, 
Philo  C.  Fuller,  William  K.  Fuller,  Fulton,  Galbraith, 
Gillet,  Gorham,  Grennell,  Halsey,  Hamer,  Hannegan, 
Hard,  James  Harper,  Harrison,  Hathaway,  Hawes, 
Henderson,  Howell,  Inge,  E.  M.  Johnson,  N.  Johnson, 
C.  Johnson,  Benjamin  Jones,  Kinnard,  Lane,  Law- 
rence, Luke  Lea,  Leavitt,  Love,  Lucas,  Lyon,  Lytle 
Abijah  Mann,  McCarty,  McComas,  McKennan,  Mc- 
Kinley,  McLene,  Mercer,  Miller,  H.  Mitchell,  E. 
Mitchell,  Moore,  Murphy,  Osgood,  Page,  Parker 
Patterson,  D.  J.  Pearce,  Pierson,  Polk,  Pope,  A.  H. 
Shepperd,  Shinn,  William  Slade,  Charles  .Slade, 
Sloane,  Smith,  Spangler,  Standifer,  Stewart,  P. 
Thomas,  John  Thomson,  Tompkins,  Vanderpoel 
Ward,  Wardwell,  Webster,  Whallon,  E.  D.  White' 
Elisha  Whittlesey,  Wilson,  Young — 120. 

Nays. — Messrs.  Heman  Allen,  Archer,  Barrin<'er 
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Bates,  Baylies,  Beale,  James  Blair,  Bockee,  Bouldin, 
Briggs,  IJyuum,  Carmichael,  Chambers,  Chinn, 
Claiborne,  Clayton,  Clowney,  Coffee,  Connor,  Coul- 
ter, Davenport,  Deming,  Dennis,  Dickson,  Philemon 
Dickerson,  Evans,  Foote,  Foster,  Gamble,  Gholson, 
Gilmer,  Grayson,  Griffin,  Hiland  Hall,  Thomas  H. 
Hall,  Joseph  M.  Harper,  Hawkins,  Hazeltine,  Heis- 
ter,  Hubbard,  A.  Huntington,  Jarvis,  W.  0.  John- 
son, S.  Jones,  Kavanagh,  King,  Lansing,  Laporte, 
Lay,  Lewis,  J.  K.  Mann,  Martindale,  Mardis,  John 
Y.  Mason,  Moses  Mason,  McDuffie,  Mclntyre,  Mo- 
Kay,  MoKim,  Muhlenberg,  Parks,  Patton,  Franklin 
Pierce,  Pinckney,  Plummer,  Eamsay,  Keed,  Kencher, 
Schenck,  Schley,  Speight,  Stoddert,  Sutherland, 
William  Taylor,  William  P.  Taylor,  Francis  Thomas, 
Turner,  Turrill,  Tweedy,  Van  Houten,  Wagener, 
Wayne,  C.  P.  White,  Frederick  Whittlesey,  WiUiams, 
Wise— 86. 

So  the  resolution  was  adopted  as  follows : 

Resolved,  That  a  select  committee  be  appointed, 
whose  duty  it  shall  be  to  inquire  into  the  expedien- 
cy of  so  extending  the  provisions  of  the  act  of  Con- 
gress passed  7th  June,  1832,  granting  pensions  to 
certain  classes  of  troops  therein  named,  as  to  em- 
brace in  its  provisions  those  who  were  engaged  in 
the  wars  against  the  Indians  subsequent  to  the 
close  of  the  revolutionary  war,  and  down  to  the 
treaty  of  Greenville,  with  leave  to  report  by  bill  or 
otherwise. 

The  Removal  of  the  Deposits — Sudden  Death  of 
Mr.  Bouldin. 

The  deposit  question  coming  up — 

Ml-.  Bouldin,  of  Virginia,  rose  to  address  the 
House,  and  began  in  the  following  words : 

Before  I  submit  some  remarks  I  wish  to  make 
on  the  merits  of  the  very  serious  question  before 
the  House,  I  must  advert  to  a  rebuke  which, 
with  all  due  humility,  I  received  from  my  col- 
league, (Mr.  Wise.)  He  stated,  and  truly,  that, 
although  Mr.  Randolph,  when  he  died,  had 
been  a  member  elect  of  this  body,  yet  that  fact 
had  not  been  announced  on  this  floor.  I  am 
not  in  the  habit  of  taking  to  myself  a  general 
remark  not  peculiarly  directed  to  myself;  but 
when  a  general  remark  is  of  such  a  kind  that 
it  will  apply  to  no  one  else,  or  not  to  any  one 
else  with  equal  propriety,  I  am  compelled  to 
take  notice  of  it.  My  colleague  did  not  as 
kindly  suggest  that  this  ought  to  have  been 
done,  untU  he  mentioned  it  in  his  remarks  on 
this  floor;  but  another  colleague  most  kindly 
and  delicately  did,  through  another  person,  sug- 
gest to  me  that  it  ought  to  be  done ;  and  now, 
as  is  my  duty,  I  must  tell  my  colleague,  and  this 
House,  and  my  constituents,  the  reason  why 
Mr.  Randolph's  death  was  not  here  announced. 
But  I  cannot  tell  the  reason  why  his  death  was 
not  announced,  without  telling  what  I  told  a 
friend  that  I  should  say,  in  case  I  did 

[Here  Mr.  Bouldin  swooned,  fell,  and  in  a 
f6w  minutes  after  expired.] 

And  the  House  immediately  adjourned. 


Wednesday,  February  12. 
Death  of  Mr.  Bouldin. 

As  soon  as  the  journal  was  read — 

Mr.  Aeohee  rose  and  said :  I  rise,  Mr. 
Speaker,  not  to  announce  to  ttie  House^that 
were  superfluous — hut  to  submit  the  resolutioM- 
rendered  proper  by  the  dreadful  catastrophe 
of  which  we  were  all  appalled,  and,  I  am  sure 
I  may  add,  afflicted,  spectators  yesterday ;  by 
which  I  have  been  deprived  of  an  esteemed 
friend,  and  the  State  to  which  we  both  belonged, ' 
at  a  moment  of  the  extremest  public  excite- 
ment, of  one  of  the  most  valued  and  valuable 
of  her  representatives  on  this  floor. 

I  know,  sir,  that  I  should  outrage  the  feel- 
ings of  the  House,  as  I  should  violate  my  own, 
were  I  to  avail  myself  of  this  occasion  to  pay 
at  large  the  tribute  of  esteem  to  my  <leparted 
colleague  and  friend,  which  would,  under 
other  circumstances,  be  due  to  the  annunciation 
of  his  loss.  He  was  of  a  character  which 
might  well  be  fruitful  of  panegyric,  if  it  were 
now  allowed  me  to  dwell  upon  it.  It  waa  his 
fortune  to  have  raised  himself,  from  the  hum- 
blest condition  of  life,  to  rank  in  his  profession; 
to  a  high  judicial  station  at  home ;  and  to  a 
seat,  and  that  no  undistinguished  one,  on  this 
floor,  by  the  aid  of  merit  alone.  At  an  age 
approaching  to  majority,  he  was  following  the 
plough ;  and,  so  far  from  regarding  this  cir- 
cumstance with  shame,  or  desiring  to  conceal  it, 
he  had  the  superior  mind  to  regard  and  to 
speak  of  it  with  exultation — as,  what  it  truly 
was,  an  honor.  Without  fortune  or  influential 
friends,  or  the  aid  even  of  education,  he  had 
lifted  himself  to  general  esteem,  to  independ- 
ence, and  to  a  place  which  he  regarded,  as  I 
do,  inferior  to  none  in  point  of  honor — a  seat 
in  this  House. 

Sir,  if  I  felt  at  liberty  to  pursue  the  theme, 
no  man  would  be  better  authorized,  from  knowl- 
edge, to  bear  the  high  testimony  which  it 
merited  to  his  character,  as  a  private  and  a 
public  man ;  nor,  let  me  add,  would  there  be 
any  one  who  would  be  more  glad  and  proud  to 
render  this  just  tribute  to  his  memory  and  vir- 
tues. But  I  dare  not  pursue  the  theme,  just 
and  grateful  as  it  would  be.  The  awful  catas- 
trophe we  have  been  called  to  witness  and  de- 
plore speaks  to  our  hearts,  and,  let  me  add,  to 
our  horror,  in  a  language  which  forbids  it.  I 
feel  that  I  ought  not — may  I  say  that  I  cannot 
— add  more ;  and  I  content  myself,  therefore, 
after  this  brief  and  impartial  notice,  with  send- 
ing to  the  Chair,  the  resolutions  I  hold  in  my 
hand,  such  as  are  ordinarily  adopted  on  occa- 
sions of  this  description. 

Mr.  A.  then  moved  the  following  resolutions; 

Resolved,  That  the  members  of  this  house  will 
attend  the  funeral  of  ♦,he  late  Thomas  Tyler  Boul- 
din at  eleven  o'clock  to-morrow. 

Resolved,  That  a  committee  be  appointed  to  take 
order  for  superintending  the  funeral  of  Thomas  T. 
Bouldin,  deceased,  late  a  member  of  this  Hoiiee 
from  the  State  of  Virginia. 
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Resolved,  That  the  members  of  this  House  will 
testify  their  respect  to  the  memory  of  Thomas  T. 
BoDLDiN,  by  wearing  crape  on  the  left  arm  for  thirty 
days. 

Ordered,  That  a  message  be  sent  to  the  Senate 
to  notify  that  body  of  the  death  of  Thomas  T. 
BouLDiN,  late  one  of  the  representatives  from  the 
State  of  Virginia;  and  that  his  funeral  will  take 
place  to-morrow,  at  eleven  o'clock,  from  the  hall  of 
the  House  of  Kepresentatives. 

The  resolutions  were  unanimously  adopted ; 
and 
The  House  adjourned. 


TntnssDAT,  February  13. 
No  business  was  transacted  in  the  House  of 
Representatives  to-day,  the  House  being  en- 
gaged in  attending  the  funeral  obsequies  of  the 
late  Thomas  T.  Botildin,  one  of  its  members. 


Feidat,  February  14. 

Mr.  Wise,  of  Virginia,  addressed  the  House 
as  follows : 

Mr.  Speaker,  I  ask  the  indulgence  of  this 
House,  at  its  first  meeting  skice  the  melancholy 
occasion  of  the  funeral  of  my  lamented  col- 
league, (Judge  BouLDiN,)  whilst  I  discharge  a 
delicate  and  solemn  duty  to  his  memory  and  to 
myself.  His  death,  so  sudden,  and  so  shocking 
to  all,  was  peculiarly  distressing  to  me.  It 
happened  at  a  moment  when  he  was  about  to 
reply  to  what  he  termed  my  "  rebuke  "  to  him. 
I  hope  it  is  not  improper  for  me  now  to  state  to 
members,  his  family  and  friends,  and  my  own, 
that  there  was  not  the  slightest  emotion  of  un- 
kind feeling  between  us  at  the  time  he  expired. 
Sir,  when  I  bad  the  honor  of  addressing  this 
House  but  the  other  day,  on  the  momentous 
question  which  so  excited  his  ardent  mind,  and 
which  still  agitates  this  nation,  as  a  father  to  a 
young  colleague  he  eat  by  my  side,  and  gave 
me  the  cheering  encouragement  of  his  counte- 
nance and  his  smiles.  "When  I  alluded  to  the 
fact  that  the  death  of  his  illustrious  predecessor 
had  not  been  announced  to  this  House,  I  bowed 
to  his  venerable  person,  and  disavowed  the  in- 
tention to  "  rebuke  "  him  who  filled  the  seat  of 
Mr.  Randolph  with  honor  to  himself,  and  use- 
fulness to  the  country.  But  the  day  before  he 
was  cut  down  in  the  midst  of  his  usefulness,  we 
met  in  this  Hall,  and  had  a  free  and  friendly 
conversation,  which  left  nothing,  on  either  side, 
unexplained.  And  I  am  confident  that,  if  he 
had  been  spared  but  a  few  words  more,  he 
would  have  left  no  room  for  misunderstanding 
the  relations  in  which  we  stood  to  each  other. 
My  object  in  making  the  allusion  which  I  did 
to  the  death  of  Mr.  Randolph  was  solely  what 
I  professed  at  the  time,  sincerely  disclaiming 
any  personal  retlection  upon  my  colleague, 
who,  I  never  doubted,  had  good  and  sufiicient 
reasons  for  failing  to  perform  what  seemed  to 
be  his  appropriate  duty.  These  reasons  have 
since  been  made  public.    He  said  he  would  an- 


nounce them  fully  when  he  came  to-  speak  on 
the  deposit  question.  Alas !  little  did  he  anti- 
cipate that  death  would  seal  his  lips,  and  bury 
him  too  in  silence,  before  he  should  finish  what 
he  meant  to  have  said  on  the  death  of  his  pre- 
decessor 1  I  have  the  consolation  to  know  that 
he  died  with  a  full  knowledge  that  I  intended 
no  wound  to  his  feelings,  and  no  reproach  to 
his  conduct.  And  it  becomes  me  to  pay  my 
humble  tribute  to  his  memory,  when  dead,  as  I 
paid  him  the  homage  of  my  respect,  and  con- 
fidence, and  admiration,  when  living.  I  be- 
came acquainted  with  him  late  in  the  session ; 
and,  from  that  time  until  the  moment  he  ex- 
pired in  the  public  service  on  this  floor — a 
glorious  death  it  was ! — I  have  the  proud  satis- 
faction of  believing  that  I  daily  increased  in 
his  good  will,  whilst  I  know  he  grew  in  my 
affections  and  in  my  estimation,,  as  a  noble, 
generous,  and  warm-hearted  friend,  an  able 
and  honest  and  useful  man,  a  bold  and  true  pa- 
triot, who  "  had  done  the  State  some  service." 
He  is  gone ! — lamented  by  none  here  more  than 
by  one  who  is  comparatively  a  stranger  to  all 
his  merits,  his  high  worth,  and  exalted  vir- 
tues ;  and  whose  fervent  prayer  to  Heaven,  now 
is,  that  his  departed  spirit  is  reposing  in  peace 
in  the  bosom  of  his  God ! 


Tuesday,  February  18. 
Case  of  Ha/rdeman  Owens. 

The  resolution  offered  by  Mr.  Gilmee,  calling 
for  information  on  the  subject  of  the  death  of ' 
Owens,  in  Alabama,  coming  up — 

Mr.  Beaedslet,  who  had  the  floor,  yielded 
it  to 

Mr.  Olat,  who  wished  to  explain.  He  had 
opposed  this  resolution  when  it  had  last  been 
up,  but  had  not  at  that  time  understood  that 
one  of  the  objects  of  the  mover  was  to  get  in- 
formation as  to  injuries  which  might  have  been 
done  to  the  family  of  Owens,  with  a  view  to 
obtain  restitution  to  the  widow.  It  had  also 
been  since  intimated  to  him  that  another  object 
was,  to  inquire  whether  one  of  the  officers  at 
Fort  Mitchell  had.  not  contrived  to  run  oif  the 
man  charged  with  the  killing  of  Owens,  so  as 
to  put  him  beyond  the  process  of  the  courts  of 
Alabama.  He  therefore  withdrew  his  opposi- 
tion to  the  resolution.  He  also  admitted  that 
he  had  been  mistaken  as  to  the  conduct  of  Ma- 
jor Mcintosh  in  relation  to  the  process  to  ap- 
prehend the  soldier ;  that  officer  had,  at  no 
time,  resisted  the  process,  but  had  afforded 
every  facility  for  having  it  served. 

Mr.  Beaedslet,  believing  that  the  resolution 
was  calculated  to  lead  to  much  discussion  on  a 
very  exciting  subject,  had  intended  to  move  to 
lay  the  resolution  on  the  table ;  but,  as  there 
seemed  a  general  wish  to  get  a  decision  upon 
it  without  delay,  he  would  move  the  previous 
question. 

The  motion  was  refused. 

Mr.  Haedin  addressed  the  House  in  a  very 
animated  speech,  in  support  of  the  resolution. 
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Mr.  Maedis  considered  the  speeoli  as  unne- 
cessary and  premature,  as  none  were  opposed  to 
the  resolution.  The  only  effect  of  discussing 
the  suhject,  before  the  information  was  obtain- 
ed, must  be  to  prejudice  the  public  mind  in  a 
case  where  the  character  of  a  public  officer  was 
concerned. 

Mr.  "Wilde  made  a  very  spirited  reply  to  the 
explanation  of  Mr.  Clay  ;  protesting,  utterly, 
against  placing  the  resolution  on  such  grounds. 
It  rested  on  the  rights  of  every  American  citi- 
zen. 

The  resolution  was  again  read  and  adopted, 
without  a  dissenting  voice,  as  follows : 

"  Resolved,  That  the  Secretary  of  War  be  di- 
rected to  communicate  to  this  House  all  corre' 
spondence  which  he  may  have  had,  or  other  infer 
mation  iu  his  possession,  in  relation  to  the  death  of 
Hardeman  Owens,  a  citizen  of  Alabama,  who  was 
lately  put  to  death  by  a  party  of  regular  soldiers ; 
whether  said  Owens  was  put  to  death  in  pursuance 
of  orders  from  the  War  Department,  or  any  officer 
of  the  United  States ;  and  also  that  he  communicate 
to  this  House  any  correspondence  which  he  may 
have  had,  or  other  information  in  his  possession,  in 
relation  to  any  obstructions  thrown  in  the  way  of 
the  execution  of  the  process  of  the  courts  of  Ala- 
bama, issued  for  the  purpose  of  bringing  to  trial 
those  by  whom  said  Owens  was  killed." 


"Wednesdat,  February  19. 

TTie  Army  Commissariat— General  Oeorge  Gib- 
son. 

Among  bills  on  their  third  reading  was  the 
following : 

A  BILL  to  render  permanent  the  present  mode  of 
supplying  the  army  of  the  United   States,  and 
fixing  the  salary  of  certain  clerks  therein  named. 
Be  it  enacted,  &c.,  That  the  act  passed  March  2, 
1829,  entitled   "An  act  to  continue  the  present 
mode  of  supplying  the  army  of  the  United  States," 
shall  be  continued  in  force  until  repealed  by  Con- 
gress. 

Sec.  2.  And  he  it  further  enacted,  That  the  prin- 
cipal clerk  in  the  office  of  the  Commissary  General 
of  Subsistence  shall  receive  the  annual  sum  of 
sixteen  hundred  dollars,  one  of  the  other  clerks  the 
Bum  of  twelve  hundred  dollars,  and  the  other  clerk 
the  sum  of  one  thousand  dollars. 

On  this  bill  an  animated  debate  arose. 

Ml'.  Johnson,  of  Kentucky,  in  a  few  remarks, 
explained  the  grounds  of  the  bill. 

Mr.  "Wilde  made  a  short  speech  in  opposition 
to  it,  chiefly  on  the  ground  that  it  went  to  in- 
crease the  number  of  clerks  in  the  Commissariat 
Department,  and  to  raise  the  salaries  of  some 
of  them. 

Mr.  TnoMSON,  of  Ohio,  explained  and  vindi- 
cated the  grounds  on  which  the  bill  had  been 
reported. 

Mr.   Vance  supported  the  bill,  urging  the 
necessity  of  its  passage,  as  the  present  law  for ' 
supplying  the  army  would  expire  in  March  next. 
He  spoke  with  high  commendation  of  the  exist- 
ing state  of  the  commissariat  of  the  army ;  in 


proof  of  which  the  books  would  show  that  the 
entire  wastage  in  the  supply  of  the  whole  of 
our  military  posts  amounted  to  less  than  one 
per  cent.  He  contrasted  with  this  the  state  of 
things  under  the  old  system — ^in  which  twelve 
per  cent,  was  allowed  in  turning  over  stores 
to  a  new  contractor ;  and  the  defalcations  on 
the  part  of  commissaries,  he  said,  were  enor- 
mous. As  to  the  subject  of  clerks,  he  adverted 
to  the  increase  of  business  in  the  department, 
from  its  having  been  charged  with  the  supply 
of  rations  for  the  Indians.  He  bore  honorable 
testimony  to  the  ability,  fidelity,  and  diligence 
of  the  officer  and  clerks  now  in  employ  in  that 
branch  of  the  public  service.  Better  ofiBcers 
were  not  to  be  found  in  any  department  of  the 
Government. 

Mr.  MoKat,  of  North  Carolina,  opposed  the 
bill.  The  present  law,  he  said,  wovdd  not  ex- 
pire till  the  close  of  the  next  session ;  so  there 
could  be  no  haste  in  the  case.  He  was  not  op- 
posed to  the  general  system  of  supplying  the 
army,  but  objected  to  the  mode  in  which  the 
law  was  executed.  The  commissaries  were 
ninety-seven,  instead  of  fifty  in  number,  as  had 
been  provided  by  the  act  of  1821.  He  was  op- 
posed to  taking  so  many  officers  from  the  line 
of  the  army.  Besides,  the  assistant  quarter- 
masters ought  to  be  required  to  do  the  duty  of 
assistant  commissaries. 

Mr.  Speight  concurred  in  the  commendation 
of  the  clerks,  but  wished  the  further  considera- 
tion of  the  bill  postponed  to  Tuesday. 

Mr.  E.  M.  Johnson  replied  to  Mr.  McKay, 
insisting  that  the  increase  in  the  number  of 
commissaries  formed  no  objection  whatever  to 
the  bin.  The  country  had  lost  thousands — yes, 
millions — by  the  foolish  economy  of  employmg 
too  few  officers,  for  fear  of  the  expense  of  their 
salaries.  He  compared  the  public  service,  in 
this  respect,  to  themanagementof  a  large  farm, 
whose  owner  must  lose  largely  if  he  refused  to 
employ  the  requisite  number  of  hands  on  his 
estate.  He  passed  a  high  eulogium  on  the 
present  head  of  the  commissariat,  (General  Gib- 
son,)* and  bore  testimony  to  the  great  accuracy 
of  his  accounts  while  so  many  millions  were 
passing  through  his  hands. 

Mr.  Blaie,  of  South  Carolina,  concurred  in 
the  views  of  Mr.  MoKay,  and  moved  to  recom- 
mit the  bill. 

Mr.  P.  0.  FuLLEE,  of  New  York,  thought  it 
would  be  best  to  have  two  separate  bills  fbr  the 
two  distinct  objects  comprised  in  the  present 
one. 

Mr.  Vanoe  wished  distinctly  to  understand 
whether  the  object  of  those  who  opposed  the 
bill  was  to  take  the  supply  out  of  the  hands  of 
the  officers  of  the  army,  and  give  it  to  private 
citizens  ? 

*  General  George  Gibson,  of  Pennsylvania,  an  officer  of 
tlie  army  for  half  a  century,  rising  through  every  grade,  and 
an  ornament  to  everyone.  He  was  appointed  Commissary 
General  at  the  establishment  of  the  system  in  1821,  and  still 
retains  the  place  with  universal  approbation. 
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Mr.  McKay  explained,  and  seemed  to  dis- 
claim such  a  purpose. 

Mr.  Vance  went  on  to  defend  the  bill,  and 
again  referred  to  the  vices  of  the  old  system. 
In  illustration  of  which,  he  said  that  he  had  re- 
cently examined  what  is  called  "  the  Black 
Book,"  containing  the  list  of  defaulters  to  the 
Government,  and  found  there  an  amount  of 
fifteen  millions  lost  to  the  Government  in  this 
department  of  the  service  alone.  Now,  there 
was  not  the  defalcation  of  one  dollar.  As  to 
the  expiration  of  the  present  law,  the  Commis- 
sary General  himself  was  under  the  apprehen- 
sion that  it  would  happen  on  the  1st  of  March 
next. 

Mr.  Blaik  did  not  wish  to  change  the  existing 
organization  of  the  staff,  but  only  to  alter  the 
bill  in  some  of  its  details. 

Mr.  Wilde  offered  instructions  to  the  Mili- 
tary Committee  to  report  two  distinct  bills,  in 
lieu  of  that  now  before  the  House.  He  con- 
curred with  Mr.  Vance  in  his  hearty  approba- 
tion of  the  existing  system ;  but  objected  to 
some  features  of  the  bill,  and  was  opposed  to 
all  indefinite  legislation. 

Mr.  EvBEBTT,  of  Vermont,  wished  the  bill  re- 
ferred to  a  Committee  of  the  'Whole,  where  it 
would  receive  all  necessary  amendments. 

Mr.  Blaie  thought  it  could  be  better  amend- 
ed in  the  Military  Committee. 

Mr.  Milleb,  of  Pennsylvania,  replied  to  Mr. 
McKay,  and  advocated  the  bill.  He  had  heard 
no  reason  why  the  number  of  commissaries  pro- 
posed was  too  great ;  no  abuse  was  charged ; 
on  the  contrary,  all  agreed  in  commending  the 
administration  of  the  whole  department.  As 
to  indefinite  legislation,  it  was  an  objection 
which  applied  equally  to  most  of  the  bills  pass- 
ed in  the  House. 

Mr.  "Waed  advocated  the  bill  with  great 
warmth,  and  could  not  conceive  how  any  ra- 
tional being  could  wish  it  divided.  As  to  the 
clerk's  salaries,  it  only  placed  them  on  a  foot- 
ing with  the  other  clerks  in  the  "War  Depart- 
ment. It  was  time,  after  so  many  weeks,  that 
the  House  began  to  do  something. 

Mr.  "Wilde  said  that  if  his  rationality  was  to 
be  measured  by  his  not  desiring  the  bill  to  be 
divided,  he  must  conclude,  with  Dr.  Franklin, 
that  the  Almighty  had  not  endued  man  with 
reason,  but  only  with  a  sensible  instinct. 

Mr.  "Ward  explained,  and  disclaimed  person- 
ality in  the  remarks  he  had  made. 

Mr.  "Wilde  thought  the  gentleman  mistaken 
in  supposing  that  the  bill  only  placed  the  clerks 
on  the  same  footing  with  others.  It  gave  them 
more ;  and  the  House  would  immediately  be 
applied  to,  to  raise  the  salaries  of  other  clerks 
in  like  manner. 

The  question  was  taken  on  the. instructions 
moved  by  Mr.  "Wilde,  and  negatived. 

The  bill  was  recommitted  to  the  Committee 
on  Military  Affairs,  without  instructions. 


Thuesday,  February  20. 
Death  of  Mr.  Wirt. 

After  the  reading  of  the  journal, 

Mr.  Mason,  of  Virginia,  rose  and  said :  Mr. 
Speaker,  it  has  become  my  melancholy  duty  to 
advert  to  a  recent  dispensation  which  has  de- 
prived the  bar  and  the  country  of  one  of  the 
greatest  ornaments  of  both :  I  allude  to  the 
death  of  "William  "Wirt !  The  funeral  ceremony 
takes  place  this  day,  and  it  is  the  wish  of  many 
members  of  this  House  to  pay  that  tribute  of 
respect  to  Ms  memory  which  all  feel  to  be  due 
— the  accompanying  of  his  mortal  remains  to 
the  tomb.  It  is  not  my  intention  to  pronounce 
a  eulogium — an  unnecessary  eulogium  on  the 
deceased ;  but  I  may  be  permitted  to  speak  of 
his  urbanity  of  manners,  his  fidelity  to  his 
friendship,  his  gentleness  of  disposition,  his 
benevolence  of  heart,  and  of  those  eminent  lit- 
erary attainments  which  have  shed  so  bright  a 
lustre  on  his  country. 

It  is  due  to  the  exalted  merits,  to  the  virtues, 
and  to  the  purity  of  mind  and  heart  of  the  la- 
mented and  illustrious  dead,  that  some  signal 
mark  of  public  respect  should  he  awarded  to 
his  name.  To  us,  in  Virginia,  where  the  prime 
of  his  life  was  passed,  and  where  his  example 
can  have,  as  it  has  had,  the  most  beneficial 
effects,  the  honor  rendered  to  him  will  be  the 
more  peculiarly  gratifying. 

Mr.  Speaker,  I  move  that  the  House  do  now 
adjourn. 

And  the  House  adjourned. 


Vol.  XII.— 28 


Feiday,  February  21. 
Eulogium  on  Mr.  Wirt. 

"When  the  Speaker  had  called  the  House  to 
order — 

Mr.  Adams,  of  Massachusetts,  addressed  him, 
before  the  reading  of  the  journal,  as  foUows : 

Mr.  Speaker :  A  rule  of  this  House  directs 
that  the  Speaker  shall  examine  and  correct  the 
journal  before  it  is  read.  I  therefore  now  rise, 
not  to  make  a  motion,  nor  to  offer  a  resolution, 
but  to  ask  the  unanimous  consent  of  this  House 
to  address  to  you  a  few  words,  with  a  view  to 
an  addition  which  I  wish  to  be  made  to  the 
journal,  of  the  adjournment  of  the  House  yes- 
terday. 

The  Speaker,  I  presume,  would  not  feel  him- 
self authorized  to  make  the  addition  in  the  jour- 
nal which  I  propose,  without  the  unanimous 
consent  of  the  House ;  and  I  therefore  now 
propose  it  before  the  reading  of  the  journal. 

I  ask  that,  after  the  statement  of  the  adjourn- 
ment of  the  House,  there  be  added  to  the  jour- 
nal words  importing  that  it  was  to  give  the 
Speaker  and  members  of  the  House  an  opportu- 
nity of  attending  the  funeral  obsequies  of  "Wil- 
liam "Wirt. 

At  the  adjournment  of  the  House  on  "Wednes- 
day, I  did  not  Jcnow  what  the  arrangements 
were,  or  would  be,  for  that  mournful  ceremo- 
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ny.  Had  I  known  them,  I  should  have  moved 
a  postponed  adjournment,  which  would  have 
enahled  ns  to  join  in  the  duty  of  paying  the  last 
tribute  of  respect  to  the  i-emains  of  a  man  who 
was  an  ornament  of  his  country  and  of  human 
nature. 

The  customs  of  this  and  of  the  other  House  of 
Congress  warrant  the  suspension  of  their  daily 
labors  in  the  public  service,  for  attendance  upon 
funeral  rites,  only  in  cases  of  the  decease  of  their 
own  members.  To  extend  the  usage  farther 
might  be  attended  with  inconvenience  as  a  pre- 
cedent ;  nor  should  I  have  felt  myself  warrant- 
ed in  asking  it  upon  any  common  occasion. 

Mr.  Wirt  had  never  been  a  member  of  either 
House  of  Congress.  But  if  his  form  in  marble, 
or  his  portrait  upon  canvas,  were  placed  with- 
in these  walls,  a  suitable  inscription  for  it  would 
be  that  of  the  statue  of  Moli&e  in  the  hall  of  the 
Prench  Academy — "Nothing  was  wanting  to 
his  glory ;  he  was  wanting  to  ours." 

Mr.  Wirt  had  never  been  a  member  of  Con- 
gress ;  but  for  a  period  of  twelve  years,  during 
two  successive  administrations  of  the  National 
Government,  he  had  been  the  ofBcial  and  con- 
fidential adviser,  upon  all  questions  of  law,  of 
the  Presidents  of  the  United  States;  and  he 
had  discharged  the  duties  of  that  station  entire- 
ly to  the  satisfaction  of  those  ofBcers  and  of  the 
country.  No  member  of  this  House  needs  to 
be  reminded  how*  important  are  the  duties  of 
the  Attorney-General  of  the  United  States,  nor 
risk  I  contradiction  in  affirming  that  they  were 
never  more  ably  or  more  faithfully  discharged 
than  by  Mr.  Wirt. 

If  a  mind  stored  with  all  the  learning  appro- 
priate to  the  profession  of  the  law,  and  decorat- 
ed with  all  the  elegance  of  classical  literature — 
if  a  spirit  imbued  with  the  sensibilities  of  a  lofty 
patriotism,  and  chastened  by  the  meditations 
of  a  profound  philosophy- — if  a  brilliant  imagi- 
nation, a  discerning  intellect,  a  sound  judgment, 
an  indefatigable  capacity,  and  vigorous  energy 
of  application,  vivified  with  an  ease  and  rapidi- 
ty of  elocution,  copious  without  redundance, 
and  select  without  affectation — if  all  these, 
united  with  a  sportive  vein  of  humor,  an  in- 
offensive temper,  and  an  angelic  purity  of 
heart — if  all  these,  in  their  combination,  are 
the  qualities  suitable  for  an  Attorney-General 
of  the  United  States,  in  him  they  were  all 
eminently  combined. 

But  it  is  not  my  purpose  to  pronounce  his 
eulogy.  That  pleasing  task  has  been  assigned 
to  abler  hands,  and  to  a  more  suitable  occasion. 
He  will  there  be  presented  in  other,  though  not 
less  interesting  lights.  As  the  penetrating  de- 
lineator of  manners  and  character  in  the  British 
Spy — as  the  biographer  of  Patrick  Henry,  dedi- 
cated to  the  young  men  of  your  native  common- 
wealth— as  the  friend  and  delight  of  the  social 
circle — as  the  husband  and  father  in  the  bosom 
of  a  happy,  but  now  most  afflicted  family — in 
all  these  characters  I  have  known,  admired,  and 
loved  him ;  and  now,  witnessing,  from  the  very 
windows  of  this  hall,  the  last  act  of  piety  and 


affection  over  his  remains,  I  have  felt  as  if  this 
House  could  scarcely  fulfil  its  high  and  honor- 
able duties  to  the  country  which  he  had  served 
without  some  slight,  be  it  but  a  transient,  no- 
tice of  his  decease.  The  addition  which  I  pro- 
pose to  the  journal,  of  yesterday's  adjournment 
would  be  such  a  notice.  It  would  give  his 
name  an  honorable  place  on  the  recorded  an- 
nals of  his  country,  in  a  manner  equally  simple 
and  expressive.  I  will  only  add  that,  while  I 
feel  it  peculiarly  incumbent  upon  me  to  make 
this  proposal,  I  am  sensible  that  it  is  not  a  fit 
subject  for  debate ;  and,  if  objected  to,  I  desire 
you  to  consider  it  as  withdrawn. 

The  Chaie  stated  that  the  rule,  in  reference 
to  the  journal  which  had  been  read,  referred  to 
the  duties  of  the  Speaker  when  out  of  the  chair, 
not  in  it.  The  Speaker  had  not  felt  himself 
warranted  to  insert  any  further  record  in  the 
journal  of  yesterday  than  the  simple  fact  of  the 
adjournment ;  but  if  it  was  the  pleasure  of  the 
House  that  the  clause  proposed  should  be  add- 
ed, the  Chair  would  most  cheerfully  assent. 

Mr  J.  K.  Mann,  of  Pennsylvania,  objecting — 

Mr.  Blaie,  of  South  Carolina,  inquired  wheth- 
er the  pleasure  of  the  House  could  he  obstruct- 
ed by  the  objection  of  a  single  member? 

The  Chaie  said  that,  if  a  motion  should  be 
made,  a  majority  of  the  House  could,  of  course, 
have  their  journal  modified  to  suit  their  own 
pleasure. 

Mr.  Adams  then  observed,  that  he  had  hoped 
no  objection  would  have  been  made ;  but  as  it 
seemed  not  to  be  sustained  by  the  general  sense 
of  the  House,  he  would  renew  his  motion  that 
the  clause  he  had  read  be  added  to  the  journal 
of  yesterday's  proceedings. 

The  question  being  put,  it  was  agreed-  to 
without  a  division,  (by  nearly  a  unanimous 
vote.) 

Mrs.  Susan  Decatur. 

This  bill  was,  as  heretofore  whenever  before 
the  House,  the  subject  of  a  protracted  discus- 
sion. 

Mr.  Patton,  from  the  Committee  on  Naval 
Affairs,  opened  the  case  on  behalf  of  Mrs.  De- 
catur, and  the  other  persons  concerned,  and  went 
into  detail  of  the  circumstances  of  the  ex- 
ploit, to  reward  which  the  bill  was  reported.  , 
Mr.  P.  then  went  into  the  consideration  of  a 
constitutional  objection  which  had  formerly 
been  urged  in  opposition  to  the  bill.  He  next 
explained  and  defended  the  disposition  of  the 
reward  among  the  claimants ;  and  closed  with 
a  warm  and  merited  commendation  of  the  valor 
and  enterprise  of  Commodore  Decatur. 

Mr.  Crane,  though  not  opposed  to  the  appro- 
priation of  the  sum  proposed,  objected  strongly 
to  the  proportions  in  which  the  money  was  to 
be  shared.  The  bill  assigned  to  the  commander 
the  lion's  share.  In  such  an  expedition,  the 
services  of  the  men  were  of  great  value,  and 
they  ought  to  receive  in  analogy  to  the  provis- 
ions of  the  prize  law. 

Mr.  Paekee  replied,  and  defended  the  bilL 
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He  insisted  that  the  great  glory  of  this  exploit 
lay  in  the  chivalry  ancj  enthusiasm  of  the  officer 
who  planned  and  conducted  the  expedition. 
The  men,  by  this  bill,  would  get  twice  what 
they  would  have  been  entitled  to  under  the 
prize  law,  had  the  vessel  been  brought  out. 

Mr.  Chilton,  in  opposition  to  the  bill, 
argued  that  Decatur  had  received  the  high- 
est reward,  in  promotion,  fame,  and  fortune ; 
and  that  he  never  in  his  lifetime  had  thought 
of  urging  any  such  claim. 

On  motion  of  Mr.  Hawes,  the  committee  then 
rose,  reported  progress,  and  had  leave  to  sit 
again. 

Twenty -Second  of  February. 

Mr.  Thomas,  of  Louisiana,  observed,  that 
to-morrow  was  the  22d,  a  day  when  it  was  not 
usual  for  public  bodies  to  sit.  He  therefore 
wished  to  move  that  the  House,  when  it  did 
adjourn,  would  adjourn  to  Monday  next. 

Objection  being  made,  the  rule  was  suspend- 
ed— ayes  114,  noes  T ;  and  thereupon  the  House 
adjourned  over  to  Monday. 


Thttesday,  February  27. 

EoBEBT  B.  Campbell,  a  member  elect  from 
South  Carolina,  in  the  place  of  Mr.  Singleton, 
deceased,  appeared,  was  sworn,  and  took  his 
seat. 

Bevolutionary  Claims. 

The  House  proceeded  to  the  consideration 
of  the  bill,  reported  on  the  30th  January,  by 
the  Committee  on  Revolutionary  Claims. 

[The  bill  waa  read.] 

Mr.  PiEBOE,  of  New  Hampshire,  thanked  the 
House  for  having  kindly  deferred,  on  the  sug- 
gestion of  his  indisposition,  the  consideration 
of  the  bill  which  had  just  been  read ;  and  he 
felt  under  particular  obligations  for  the  gener- 
ous courtesy  manifested  on  that  occasion  by 
the  gentleman  from  Virginia,  a  friend  of  the 
bill,  (Mr.  Mason,)  upon  his  right.  He  had  ex- 
pressed, the  other  day,  when  moving  the  post- 
ponement of  the  bill,  his  conviction  that  it  bad 
been  passed  to,  a  third  reading  without  having 
received  all  the  consideration  due  to  its  im- 
portance. That  conviction  had  been  strength- 
ened by  further  examination  and  subsequent 
reflection.  Nothing,  however,  but  a  sense  of 
what  he  conceived  to  be  his  duty  as  an  humble 
member  of  that  body,  conld  have  induced  him 
to  arrest  its  progress  then,  or  now  to  ask,  for  a 
few  moments,  the  indulgence  of  the  House.  He 
should  be  brief  in  his  remarks,  having  nothing 
to  say  for  political  effect,  or  for  home  consump- 
tion ;  but,  with  the  opinions  he  entertained  of 
the  bill,  he  should  do  injustice  to  himself  did  he 
permit  it  to  pass  sub  silentio,  feeble  and  una- 
vailing as  his  voice  might  prove.  He  had 
hoped  that  its  importance,  and  the  new  order 
of  things  to  be  had  under  it,  would  have  called 


up  some  gentlemen  whose  experience  and 
whose  reputation  might  have  insured  general 
attention.  He  had  waited  to  the  last  moment, 
and  waited  in  vain ;  and  now,  upon  its  passage, 
he  called  upon  gentlemen  to  pause  before  they 
proceeded  to  provide,  by  presumption,  for  satis- 
fying claims  of  any  cliaracter,  from  any  quarter. 

Mr.  P.  said  he  was  not  insensible  of  the 
advantages  with  which  the  bill  now  under 
consideration  came  before  the  House.  It  came, 
as  he  understood,  with  the  unanimous  appro- 
bation of  a  committee  entitled  to  the  most 
entire  respect;  and  it  related  to  services,  the 
very  mention  of  which  moved  our  pride  and 
our  gratitude.  They  were  services  beyond  all 
praise,  and  above  all  price.  He  spoke  of  the 
revolutionary  services  generally.  But  while 
warm  and  glowing  with  the  glorious  recollec- 
tions which  a  recurrence  to  that  period  never 
fails  to  awaken ;  while  we  cherish  with  affec- 
tion and  reverence  the  memory  of  the  brave 
men  of  that  day,  now  no  more ;  while  we 
would  grant,  most  cheerfully  grant,  to  their 
heirs  all  that  is  justly  due ;  and  while  we  do 
extend  to  those  who  still  survive  our  grateful 
thanks,  and  our  treasure  also,-  he  trusted  ,we 
should  not,  in  the  full  impulse  of  generous  feel- 
ing, disregard  what  was  due  from  the  gentle- 
man composing  this  House  as  the  descendants 
of  such  men. 

What,  then,  sir,  said  Mr.  P.,  are  the  objects 
to  be  answered  by  the  bill,  and  what  are  its 
provisions  ?  The  general  object  is  plainly  and 
briefly  stated  in  the  introduction  bf  the  com- 
mittee's report.     They  say : 

"  Finding  many  petitions  before  them  asking  the 
commutation  of  five  years'  full  pay,  promised  by  the 
resolution  of  Congress  of  the,22d  of  March,  1783, 
to  certain  officers  of  the  revolutionary  army,  they 
have  been  induced,  by  several  consideijations,  to  pre- 
sent to  the  House  a  bill ;  the  object  of  which  is,  to 
remove  these  and  some  other  similar  claims  from  the 
action  of  the  committee  and  of  Congress,  and  have 
them  settled  at  the  Treasury  Department." 

Mr.  P.  would  not  be  disposed  at  any  time, 
much  less  was  he  disposed  now,  when  so  much 
was  said  as  to  the  tendency  of  power,  and  of 
patronage,  and  of  responsibility  to  the  Exec- 
utive, to  cast  from  us  any  duties  which  have 
been  performed,  or  any  responsibilities  which 
have  hitherto  rested  here,  unless  the  reasons 
for  such  transfer  shall  appear  obvious  and  con- 
clusive. 

It  was  more  than  fifty  years  since  the  passage 
of  the  resolution  referred  to  by  the  committee 
as  the  foundation  of  commutation  claims.  The 
subject  of  making  suitable  provision  for  the  offi- 
cers of  the  army  of  the  Bevolution  was  one  of 
the  deepest  and  most  intense  interest,  not  only 
to  the  officers  themselves,  but  to  the  country 
generally,  from  1778  down  to  the  passage  of 
the  commutation  resolve  of  1783.  Mr.  P. 
apprehended  that  individuals,  having  substan- 
tial claims  against  the  Government,  did  not 
often  remain  long  in  ignorance  of  the  fact :  and 
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he  was  curious  to  know  how  it  happened  that 
these  claims  liad  slumbered  during  the  whole 
of  this  period.  Considering  the  frequency  and 
earnestness  with  which  the  subject  was  urged 
upon  Congress  by  the  Father  of  his  Country, 
and  the  anxiety  with  which  it  was  regarded  by 
the  officers  themselves,  it  was  not  to  be  pre- 
sumed that  any  were  so  listless  as  to  remain  in 
the  dark  with  regard  to  their  own  rights.  In 
Ms  judgment,  it  was  reasonable  to  suppose  that 
the  number  of  legal  and  just  claims  would,  by 
this  time,  have  been  so  far  diminished,  as  to 
leave  little  for  the  action  of  Congress  or  of  any 
department. 

Since,  however,  that  which  might  naturally 
have  been  expected  to  occur  seemed  not  to  have 
obtained  in  this  particular  instance,  he  knew 
not  that  he  should  have  raised  any  particular 
objections  to  sending  the  claims  to  the  Treasury 
Department,  provided  they  were  to  go  there 
relying  upon  their  merits,  and  depending  for 
their  allowance  upon  evidence  ordinarily  re- 
quired of  revolutionary  services,  and  not  upon 
presumptions.  If  the  bill  did  not  embrace  the 
rules  that  are  to  be  regarded  as  fixed  principles, 
and  to  which  he  trusted  he  should  be  able  to 
satisfy  the  House  there  were  strong,  if  not 
insurmountable  objections,  it  would  still  be 
exceptionable.  He  understood  that  it  was  not 
formerly  the  practice  of  Congress  to  allow 
interest  upon  these  claims,  even  where  they 
were  brought  by  satisfactory  evidence  within 
the  provisions  of  the  resolution  of  1783 ;  and 
it  struck  him  that  a  different  practice  never 
should  have  obtained,  except  in  cases  where  the 
claimant  furnished  sufficient  reason  for  Ms 
delay,  showing  that  it  was  attributable  to  no 
fault  or  negligence  on  his  part.  If  correct  in 
this  view,  it  would  be  clearly  wrong  to  sanction 
the  principle,  generally,  as  is  provided  by  the 
third  section  of  the  bill. 

In  speaking  of  what  he  considered  to  be  the 
most  objectionable  features  of  the  bill,  Mr.  P. 
said  he  should  confine  himself  chifefly  to  its 
operation  upon  those  who  were  entitled  to 
half-pay  for  life,  under  the  resolve  of  1780,  at 
the  second  important  change  in  the  arrange- 
ment of  the  army  after  its  establishment ;  and 
to  some  portion  of  the  history  of  the  subsequent 
action  of  Congress  upon  the  subject,  it  might 
be  proper  for  him  to  call  the  attention  of  the 
House.  By  the  resolution  just  referred  to, 
those  who  were  reduced  by  the  arrangement 
which  then  took  place,  as  well  as  those  who 
served  to  the  close  of  the  war,  were  entitled 
to  half-pay  for  life.  That  this  provision  was 
made  under  very  peculiar  circumstances,  was 
matter  of  history ;  and  it  was  well  known  to 
aU  within  the  reach  of  his  voice  that  it  was 
regarded  with  jealousy  and  dissatisfaction,  both 
by  the  soldiers,  who  had  behaved  with  equal 
valor,  and  endured  equal  hardships,  and  by  the 
citizens  generally.  They  regarded  it  as  anti- 
republican  ;  they  thought  it  setting  up,  in  the 
then  young  republic,  invidious  distinctions, 
and  establishing,  for  that  generation  at  least, 


a  privileged  and  pensioned  class,  inconsistent 
with  the  equal  rights  for  .which  they  had  been 
contending,  and  at  variance  with  the  genius 
and  spirit  of  such  a  Government  as  they  hoped 
to  see  established  and  maintained. 

In  March,  1783,  a  change  was  made;  and 
what  was  the  moving  cause  of  that  change? 
A  memorial  from  the  officers  themselves.  The 
preamble  of  the  resolution  recites  that,  "  where- 
as the  officers  of  the  several  lines,  under  the 
immediate  command  of  his  excellency  Gene- 
ral 'Washington,  did,  by  their  late  memorial 
transmitted  by  their  commitee,  represent  to 
Congress  that  the  half-pay  granted  by  sundry 
resolutions  was  regarded  in  an  unfavorable  light 
by  the  citizens  of  some  of  these  States,  who 
would  prefer  a  compensation  for  a  limited  term 
of  years,  or  by  a  sum  in  gross,  to  an  establish- 
ment for  life,"  &c.  To  satisfy  the  memorialists 
and  the  country,  five  years'  full  pay  was  granted 
in  lieu  of  half  pay  for  life ;  and  it  is  for  this 
commutation  that  petitions  are  now  pouring  in 
upon  you,  and  claims  arising  under  the  resolu- 
tion just  referred  to,  and  those,  the  adjustment 
of  which 'the  bill  proposes  to  transfer  to  the 
Treasury  Department,  with  rules  of  evidence 
which  might  possibly  facilitate,  as  the  committee 
suppose,  the  allowance  of  some  just  claims; 
but  which  will,  at  the  same  time,  open  a  wide 
door  for  imposition,  and  for  the  assertion  of 
rights  which  have  no  legal  or  equitable  founda- 
tion, and  which  may  stiU  be  honestly  urged  by 
the  heirs  of  deceased  officers.  Sir,  said  Mr. 
P.,  is  it  not  admitted  by  the  report  that  this 
will  be  the  operation,  to  some  extent  ?  Speak- 
ing of  these  rules,  the  committee  say : 

"  It  is  possible  that  their  universal  application 
may  lead  to  the  allowance  of  some  claims 
which  do  not  come  strictly  within  the  original 
terms.  But  this  will  be  no  new  evil ;  and  it  is 
certain  that,  if  they  are  not  applied,  many  just 
claims  must  be  rejected  for  the  want  of  techni- 
cal proof."  To  the  correctness  of  this  last 
clause,  he  must  be  excused  for  withholding  his 
assent. 

If  evil  has  heretofore  arisen,  or  is  liable  to 
arise,  from  application  of  the  said  rules  of 
evidence,  is  that  now  to  be  used  as  an  argu- 
ment in  favor  of  transferring  duties  from  the 
House  to  one  of  the  departments,  and  transfer- 
ring them  with  instructions  binding  the  Secre- 
tary, and  making  certain  the  continuance  of 
the  evil?  He  trusted  not.  If  presumption, 
and  not  evidence,  was  to  be  the  ground  on 
which  claims  are  to  be  allowed,  in  any  instance, 
would  it  not  be  more  wise  to  retain  them  here, 
where  a  spirit  of  liberality,  and  yet  a  sound 
discretion,  may  be  exercised  in  each  particular 
case,  according  to  its  circumstances,  than  to 
give  them  a  direction  anywhere  else,  accom- 
panied by  instructions  which  it  was  admitted 
might  lead,  and  which,  in  his  humble  judg- 
ment, would  inevitably  lead,  to  the  acknowledg- 
ment of  many  unjust  claims  ? 

Again,  the  committee  say  : 

"  If  there  is  any  apprehension  that  the  principles 
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liere  declared  are  too  liberal,  it  must  be  recollected 
that  the  tendency  of  legislation  for  individual  claims 
is  constantly  to  enlarge  the  basis  of  right;  while 
the  effect  of  transferring  them  to  another  tribunal, 
more  judicial  in  its  character,  will  probably  be  to 
retain  that  basis  essentially  within  the  limits  fixed 
at  the  moment  of  transfer.  If,  therefore,  it  should 
be  supposed,  or  even  admitted,  that  the  principles 
asserted  in  the  bill  are  more  liberal  than  the  pres- 
ent practice  of  Congress,  it  may  be  considered  cer- 
tain that,  in  its  continued  action,  they  would  soon 
be  surpassed  in  liberality." 

That  is,  if  we  are  acting  upon  too  liberal 
principles — too  much  upon  presumption — we 
had  better  at  once  send  out  these  presumptions 
to  be  the  guide  of  others  than  longer  to  trust 
ourselves.  Why  ?  Because  "  the  tendency  of 
legislation  for  individual  claims  is  constantly 
to  enlarge  the  basis  of  right ;  "  and  vre  are  in 
danger  of  being  further  from  those  principles 
which  should  govern  prudent  legislators,  watch- 
ful of  the  interest  of  those  whom  they  represent 
as  they  would  be  of  their  own,  than  we  now 
are.  Mr.  P.  said,  however  just  this  might  be 
in  point  of  fact,  he  was  not  yet  prepared  to 
admit  it  as  principle  of  action;  and,  while  no 
one  would  lend  his  support  more  readily  to  any 
claim  that  might  come  here  sustained  by  proper 
evidence,  he  trusted  the  correctness  of  such  a 
proposition  might  never  find  support  in  any 
vote  of  his. 

Speaking  of  the  operation  of  the  limitation 
acts,  the  committee  say  further : 

"  Driven  from  the  ordinary  means  of  redress,  in- 
dividual claimants,  from  time  to  time,  resorted  to 
Congress  foi*  relief.  At  first,  it  may  have  been  a 
matter  of  consideration  and  of  serious  question 
whether  relief  should  be  afforded  after  the  limita- 
tion had  expired,  and  the  party  was  at  least  held  to 
account  for  hia  delay ;  but  in  process  of  time,  it 
became,  as  it  now  is,  a  matter  of  course  to  grant 
relief  in  every  case  in  which  the  claimant  brings 
himself,  by  proof,  within  the  terms  of  the  resolu- 
tions on  which  the  claim  is  founded,  and  has  not 
been  already  paid." 

Mr.  P.  trusted  that  wrong  practice  and  pre- 
cedent founded  in  error  were  not  to  be  regarded 
as  guides  here.  He  solemnly  believed  that,  if 
precedent  and  practice  were  to  be  relied  upon, 
gentlemen  might  readily  find  justification  for 
going  almost  any  length  in  any  direction. 

In  the  case  before  the  House,  it  was  so  exceed- 
ingly probable  that  all  claims  founded  in  right 
were  adjusted,  and  so  fallible  and  uncertain  was 
human  testimony,  after  a  lapse  of  fifty  years, 
that  he  had  no  hesitation  in  declaring  it  was 
his  firm  conviction  that  the  former  course  was 
the  proper  one ;  and  that  applicants,  who  came 
in  after  the  extension  act  of  1792,  should  always 
have  been  held  to  account  for  their  delay.  It 
was  not,  of  course,  intended  to  give  commuta- 
tion to  those,  or  the  heirs  of  those,  who  received 
certificates  in  1784,  or  who  have,  at  any  time 
since,  under  any  circumstances,  received  com- 
mutation. 

Before  examining  more  particularly  the  pre- 


sumptions which  this  biU  directs  the  Secretary 
to  assume,  let  us  consider,  for  a  moment,  what 
are  the  natural  presumptions  in  the  case.     The 
commutation  provided  for  by  the  resolution  of 
1783  was  originally  directed  to  be  adjusted  by 
commissioners,  or  other  accounting  officers,  ap- 
pointed by  Congress ;  and  it  was  supposed  that 
certificates  were  almost  universally  granted  in 
1784.    "Why  should  it  not  have  been  so  ?     They 
were  ready,  upon  application  and  the  production 
of  the  proper  evidence ;  and  he  put  it  to  the 
House,  whether  the  provisions  of  that  resolu- 
tion, and  the  rights  accruing  under  it,  consider- 
ing  the    circumstances   under  which  it  was 
passed,   upon  the  application  of   the  officers 
themselves,   must  not  have  been    known    to 
every  officer  living  within  the  limits  of  the 
United  States  ?    Mr.  P.  thought  it  utterly  in- 
credible that  it  should  have  been  otherwise. 
Whenever  there  had  been  any  action  upon  the 
subject  of  pensions,  in  later  times,  what  period 
had  elapsed  before  that  action,  whether  favor- 
able or  unfavorable,  and  almost  every  particular 
attending  it,  had,  through  one  channel  or  an- 
other, reached  the  humble  dwelling  of  every 
survivor  of  that  noble  band?     But,  upon  the 
supposition  that,  from  their  remote  situation 
from  the  accounting  officers,  some  might,  by 
possibility,  have  been  precluded  from  obtaining 
their  rights,  an  act  was  passed  on  the  27th  of 
March,  1792,  suspending  the  operation  of  the 
limitation  acts  for  two  years ;  and,  under  this 
extension,  remaining  claims,  or  such  as  were 
presented,  were  adjusted  at  the  Treasury  De- 
partment, by  what  were  then  termed  "  certifi- 
cates of  registered-  debt."     Again,  he  inquired 
whether  it  was  within  the  bounds  of  reasonable 
probability  that  any  claims  were  held  up  after 
this  period,  if  they  were  ever  intended  to  be 
enforced?      Sir,  said  Mr.   P.,  it  is  to  be  re- 
membered that,  during  all  this  time,  it  was  not, 
as  it  unfortunately  now  is.     There  were  hosts 
of   living  witnesses   among  the  officers  with 
whom  the  claimants  served,  and  the  soldiers 
whom  they  commanded.     Nor  is  the  advantage, 
which  the  officer  had,  from  his  position  over 
the  private  soldier,  of  proving  every  particular 
connected  with  his  service,  and  its  duration,  to 
be  overlooked.     Men  engaged  in  the  same  great 
cause,  and  serving  in  the  same  camp,  were  no 
strangers  to  each  other ;    never,  perhaps,  was 
there  a  band  bound  together  by  such  ties  of 
aflFection,   intimacy,  and    confidence.     Genius, 
honor,  and  unshaken  valor  then  went  hand  in 
hand,  and  were  in  exercise,  not  from  low  con- 
siderations of  personal  aggrandizement,  but  to 
vindicate  a  nation's  rights.     The  links   that 
bound  men  together  at  that  day  exist  not  now. 
Their  intimacies  and  their  friendship  were  those 
which,  perhaps,  from  our  very  natures,  can 
only  spring  up  and  fiourish  amidst  the  mutual 
dangers  and  privations  of   a  camp.     At  the 
period  of  which  he  spoke,  every  incident  of  the 
exciting  and  eventful  struggle  through  which 
they  had  just  passed,  must  have  been  fresh  and 
vivid  in  the  recollection  of  all :  nothing  need 
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been  reduced  by  that  arrangement,  and  therefore 
entitled  to  half-pay  for  life,  or  the  commutatioa  in 
lieu  of  it." 

The  onus  probandi  was  shifted ;  the  burden 
of  proof  was  not  left  where  it  was  intended  it 
should  rest — with  the  claimant,  but  it  was 
thrown  upon  ■  Government.  •  He ,  presumed  it 
was  not  expected  that  the  Government  would 
send  agents  abroad  to  obtain  negative  evidence 
from  living  witnesses.  How,  then,  was  it  to 
be  shown,  in  the  present  imperfect  state  of  the 
records,  that  an  officer  was  not  reduced,  and 
did  voluntarily  leave  the  service  ?  The  effect 
of  such  instructions  would  virtually  be  to  give 
commutation  to  all  who  were  in  service  on  the 
21st  of  October,  1780,'  and  until  the  new  arrange- 
ment was  effected,  instead  of  to  those  only  who 
were  actuaDy  reduced,  as  was  originally  con- 
templated. He  called  the  attention  of  the 
House  to  the  second  presumption : 

"  2d.  A  continental  olficer,  proved  to  have  re- 
mained in  service  after  the  arrangement  of  the  army 
under  said  resolution  of  October,  1780,  shall  be 
presumed  to  have  served  to  the  e;nd  of  the  war,  or 
to  have  retired  entitled  to  half-pay  for  life,  unless 
it  appear  that  he  died  in  the  service,  or  resigned, 
or  was  dismissed,  or  voluntarily  abandoned  an 
actual  command  in  the  service  of  the  United 
States." 

This,  also,  manifestly  made  new  provision; 
granting  commutation  to  those  who  were  in 
service  after  the  new  arrangement  in  1780, 
instead  of  to  those  who  actually  served  to  the 
close  of  the  war ;  for,  in  the  state  of  record 
evidence,  as  declared  by  the  committee,  how 
was  it  possible  for  the  GovernmAt  to  prove, 
in  very  many  instances,  that  the  claimant,  or 
the  ancestor  of  the  present  claimant,  "died 
in  the  service,  or  resigned,  or  was  dismissed,  or 
voluntarily  abandoned  a  command  in  the  service 
of  the  United  States  ? "  There  was  no  possible 
means  of  doing  it.  Mr.  P.  would  pursue  the 
subject  no  further.  If  there  was  no  fallacy  in 
these  premises,  and  the  conclusions  were  legiti- 
mate, they  were  suflScient  for  his  purpose.  The 
House  would  not  think  of  passing  the  bill  in 
its  present  shape.  He  ought  not  longer  to  ask 
the  attention  of  gentlemen,  for  which  he  w^ 
already  under  great  obligation.  Such  were 
some  of  the  objections  to  the  bill  that  had 
occurred  to  Mr.  P.,  and  thus  much  he  thought 
it  his  duty  to  say.  For  the  committee  making 
the  report  he  entertained  the  highest  respect ; 
and  he  believed  that  he  was  no  less  disposed 
than  they  were  to  grant,  to  the  uttermost  far- 
thing, all  that  was  due  to  revolutionary  officers 
or  their  heirs.  But,  said  Mr.  P.,  pass  this 
bill,  and  you  will  do  great  injustice  to  the 
country ;  you  will  make ,  a  most  exhausting 
draft  upon  your  treasury,  to  answer,  it  may  be, 
some  equitable  claims  that  may  as  well  be  liqui- 
dated without  it ;  and  you  will,  it  is  morally 
certain,  be  compelled,  under  it,  to  acknowledge 
a  vast  number  which  have  no  foundation  in 
justice  —  no  foundation  anywhere,  except  in 
lost  records  and  violent  presumptions. 


then  have  been  left  to  doubt,  nothing  to  pre- 
sumption. But  this  is  not  all.  From  1794, 
down  to  this  hour,  there  had  been  the  same 
opportunity  to  obtain  equitable  rights,  by  appli- 
cation to  Congress,  that  exists  at  present. 

"With  these  facts  before  us,  said  Mr.  P.,  if 
the  natural  presumption  be  not  that  all  just 
claims  have  been  satisfied,  according  to  the 
provisions  of  the  resolution  of  1783,  he  con- 
fessed that  the  conclusions  at  which  he  had 
arrived  were  singularly  erroneous.  The  House 
had  nothing  to  do  with  the  question  of  the 
value  of  the  certificates ;  they  were,  without 
doubt,  nearly  valueless  in  the  hands  of  a  large 
portion  of  the  original  holders.  This  subject 
was  most  satisfactorily  discussed  in  the  able 
and  elaborate  reports  made  to  both  Houses  at 
the  first  session  of  the  twenty-first  Congress, 
when  the  act  was  passed  providing  for  the 
officers  who  were  entitled  to  half-pay  by  the 
resolve  of  1780,  and  for  the  non-commissioned 
officers  and  soldiers  who  enlisted  for,  and  served 
to,  the  close  of  the  war.  The  views  taken  in 
these  reports  were  interesting  and  instructive 
upon  this  subject.  But  he  was  considering  what 
was  the  natural  presumption  as  to  commutation 
rights  still  existing ;  and,  if  his  views  were  in 
any  tolerable  degree  correct,  it  was  diametri- 
cally opposed  to  the  legal  presumption  to  be 
established  by  the  passage  of  this  bill. 

Sir,  continued'  Mr.  P.,  we  are  told  that  the 
evidence  of  records  is  exceedingly  imperfect, 
and'  I  assure  the  House  that  such  is  the  fact  to 
a  much  greater  extent  than  I  had  supposed, 
before  applying  to  the  department  for  informa- 
tion. The  muster-rolls  had  been  almost  entirely 
destroyed  by  fire,  and  all  the  records,  from 
various  casualties,  were  broken ;  but  this  defi- 
ciency of  record  evidence  was,  in  his  estimation, 
much  more  the  misfortune  of  the  Government 
than  of  the  claimants,  who  came  here  after  the 
lapse  of  fifty  years.  But  pass  your  presumptions, 
sir,  said  he,  and  you  will  have  little  occasion 
for  evidence.  It. is  said  that  the  rules  which 
are  to  be  regarded  as  fixed  principles  by  the 
department,  provided  this  bill  pass,  are  the 
same  which  the  committee  have  adopted  in  the 
investigation  of  claims  coming  before  them. 
If  so,  and  they  accorded  with  the  sentiments 
of  the  House,  he  confessed  it  was  a  matter  of 
very  little  consequence  whether  they  were 
applied  here  or  elsewhere ;  and  he  was  happy 
that  the  bill  had  been  reported,  that  the  opin- 
ion of  the  House  might  be  deliberately  and 
understandingly  expressed  upon  the  propriety 
of  their  adoption.  Sir,  said  Mr.  P.,  will  not 
their  operation  be  that  of  a  new  law  upon  the 
subject  of  commutation?  Look  at  the  first 
presumption  of  the  bill ;  it  has  the  advantage 
of  being  plain ;  there  is  no  ambiguity  about  it. 

"  It  being  established  that  an  oflSoer  of  the  conti- 
nental line  was  in  service  as  such  on  the  21st  of 
October,  1780,  and  until  the  new  arrangement  of 
the  army  provided  for  by  the  resolution  of  that 
date  was  effected,  he  shall  bo  presumed,  unless  it 
appear  that  he  was  then  retained  in  service,  to  have 
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Fe'iday,  February  28. 
Seduction  of  Revenue. 
Mr.  Hall,  of  North  Carolina,  offered  the  fol- 
lowing resolution : 

Besohed,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  re- 
porting a  plan,  accompanied  by  a  bill,  to  reduce  the 
revenue  to  the  necessary  expenses  of  the  Govern- 
ment. 

Mr.  Stewaet  moved  the  question  of  con- 
sideration. 

Mr.  McDtjffie  requested  Mr.  S.  to  withdraw 
his  motion ;  hut  he  declined  doing  so. 

Mr.  OoNNOE  then  demanded  the  yeas  and 
nays  upon  the  preliminary  question  of  consider- 
ation ;  which  were  ordered,  and  taken  as  fol- 
lows: 

Teas. — Messrs.  Archer,  Barringer,  John  Blair, 
Bocltee,  Boon,  Briggs,  Bunch,  Bynum,  Cage,  Cam- 
breleng,  Casey,  Chancy,  Chinn,  Claiborne,  Clay, 
Clayton,  Connor,  Deberry,  Dennis,  Dickinson,  Dun- 
can, Dunlap,  Ewing,  Felder,  Forester,  Fowler, 
Philo  C.  Fuller,  Gamble,  Gholson,  Gordon,  Gray- 
son, Griffin,  T.  H.  Hall,  Hannegan,  Hawlcins,  Hawes, 
Heister,  Hubbard,  luge,  N.  Johnson,  C.  Johnson, 
Kinnard,  Luke,  Lea,  Lewis,  Loyall,  Lucas,  Mardis, 
John  Y.  Mason,  McDuffie,'McKay,  McKim,  MoKin- 
ley,  R.  Mitchell,  Fatten.  Peyton,  Pinolcney,  Folic, 
Rencher,  Schley,  W.  B.  Shepard,  C.  Slade,  Speight, 
Standifer,  Stoddert,  William  P.  Taylor,  Thomson, 
Wayne,  C.  P.  White,  Wilde— 69. 

Nats. — Messrs.  J.  Q.  Adams,  J.  Adams,  H. 
Allen,  J.  J.  Allen,  C.  Allan,  W.  Allen,  Anthony, 
Ashley,  Banks,  Barber,  Barnitz,  Baylies,  Beale, 
Bean,  Beardsley,  Beaumont,  J.  M.  Bell,  Binney, 
Brown,  Bull,  Burges,  Burns,  Carr,  Chambers,  Chil- 
ton, Choate,  William  Clark,  Clowney,  Corwin,  Coul- 
ter, Cramer,  Crane,  Crockett,  Day,  Deming,  Dick- 
son, Evans,  Edward  Everett,  Horace  Everett,  Fill- 
more, Foot,  William  K.  Fuller,'  Fulton,  Gillet, 
Grennell,  Joseph  Hall,  Hiland  Hall,  Hamer,  Hard, 
Hardin,  James  Harper,  Harrison,  Hathaway,  Hazel- 
tine,  Heath,  Henderson,  Jabez  W.  Huntington,  A. 
Huntington,  Jarvis,  Benjamin  Jones,  Lane,  Lansing, 
Laporte,  Lay,  Leavitt,  Love,  Lytic,  Abijah  Mann, 
J.  K.  Mann,  Moses  Mason,  McCarty,  McComas, 
Mclntire,  McKennan,  McLene,  McVean,  Mercer, 
Miller,  Milligan,  H.  Mitchell,  Osgood,  Page,  Parks, 
Parker,  Patterson,  D.  J.  Pearce,  Franklin  Pierce, 
Pierson,  Potts,  Ramsay,  Reed,  Sohenck,  Shinn, 
Smith,  Spangler,  Stewart,  Sutherland,  William  Tay- 
lor, P.  Thomas,  Turner,  Turrill,  Treedy,  Vance, 
Vanderpoel,  Wagener,  Ward,  Wardwell,  Wat- 
mough,  Webster,  Whallon,  E.  J).  White,  Frederick 
Whittleseyli,  Esha  Whittlesey,  Wilson,  Young — 
116. 

So  the  House  refused  to  consider  the  resolu- 
tion. 


Tuesday,  March  4. 

Removal  of  the  Deposits— Report  of  the  Com- 
mittee of  Ways  and  Means. 

Mr.  Polk,  from  the  Committee  of  Ways  and 
Means,  to  which  had  been  referred  the  letter 


of  the  Secretary  of  the  Treasury,  giving  his 
reasons  for  withdrawing  the  public  deposits 
from  the  Bank  of  the  United  States  ;  the  me- 
morial of  the  hank,  and  various  other  papers 
on  the  same  general  subject,  made  a  report ;  he 
moved  that  it  be  printed,  and  its  consideration 
be  postponed  to  to-morrow  week. 

Mr.  Olat  called  for  the  reading  of  the  report. 

Mr.  MoDtjffib  objected. 

The  Chair  decided  that  it  was  the  right  of  a 
member  to  have  any  paper  read  when  first 
presented  to  the  House. 

Mr.  Clay  said  that  he  wished  the  reading, 
because  he  meant  to  follow  it  by  a  motion  for 
printing  an  extra  number  of  copies  of  the  re- 
port. . 

Mr.  Haedin  said  he  would  vote  for  the  extra 
number  without  the  reading. 

The  Chaie  stated  the  grounds  on  which  he 
had  decided  that  the  reading  was  of  right, 
when  called  for  by  a  member  of  the  House. 
He  said  that  the  member  from  Alabama  (Mr. 
Clay)  had  a  right  to  have  the  report  read  be- 
fore he  could  be  required  to  vote,  and  that  it 
was  not  in  order  to  move  to  dispense  with  the 
reading,  nor  in  the  power  of  the  majority  of  the 
Honse  so  to  direct,  if  persisted  in  by  any  member 
of  the  House.  The  rule  which  declares  that,  when 
the  reading  of  a  paper  is  called  for,  and  the 
same  is  objected  to,  that  the  House  shall  deter- 
mine by  a  vote  whether  it  is  to  be  read  or  not, 
does  not  apply  to  the  case  of  a  paper  first  pre- 
sented for  the  consideration  and  action  of  the 
House.  That  rule  was  adopted,  no  doubt,  in 
consequence  of  its  having  been  supposed  that 
this  right  of  a  member  to  have  a  paper  read  for 
information,  extended  to  all  papers  which  were 
on  the  table,  or  in  the  possession  of  the  House, 
and  on  which  the  House  might  have  passed. 
To  guard  against  the  delay  and  inconvenience 
which  would  have  arisen  from  the  exercise 
of  such  a  right,  the  forty-second  rule  was 
adopted. 

That  rule,  however,  is  only  applicable,  in  the 
opinion  of  the  Chair,  to  papers  upon  the  table, 
or  in  possession  of  the  House,  and  does  not  ap- 
ply to  papers  first  presented  to  the  House,  and 
on  which  its  action  is  to  be  had.  When  any 
paper  is  thus  presented  for  the  first  time,  in  the 
business  and  proceedings  of  the  House,  any 
member  has  a  right  to  have  it  read  through 
once  at  the  table  before  he  can  be  compelled  to 
give  any  opinion  or  vote  in  relation  to  it ;  but, 
having  been  once  read,  it  is,  like  every  other 
paper  that  belongs  to  the  House,  to  be  moved 
to  be  read,  if  again  desired ;  and,  if  objection 
be  made,  the  sense  of  tlie  House  is  to  be  taken 
by  the  Chair.  This  is  an  important  right  to 
each  individual  member,  one  of  the  few  that 
can  be  exercised  by  him  against  the  opinion  of 
the  House,  and  which  no  majority  can,  as  the 
law  now  is,  deprive  him  of.  It  has  been  so  re- 
garded, and  held  sacred,  by  the  Individual  who 
fills  the  Chair,  and  he  has  been  sustained  by 
the  practice  and  decision  of  the  House.  In 
1802  the  question  was  first  raised,  in  relation  to 


440 


ABRIDGMENT  OF  THE 


H.  OF  R.] 


Purchase  of  Books  for  Members. 


[Mabch,  1834. 


a  communication  from  the  then  Secretary  of 
War :  a  motion  having  been  made  to  dispense 
with  the  reading  of  it,  was  decided,  by  Mr. 
Speaker  Macon,  to  be  out  of  order,  (no  doubt 
for  the  reasons  now  stated,  though  that  does 
not  appear,)  and  approved  by  a  vote  of  more 
than  four  to  one.  A  difference  of  opinion  had 
probably  arisen  on  the  subject,  the  Speaker 
said,  in  consequence  of  the  rules  as  laid  down 
in  the  Manual.  The  authority  of  Hatzel,  which 
Mr.  Jefferson  referred  to  as  justifying  the  rule, 
had  been  entirely  misapprehended.  The  prac- 
tice of  the  House  of  Commons  certainly,  since 
the  time  of  Mr.  Onslow,  was  in  accordance 
with  the  decision  now  made,  and  the  right  in 
question  he  had  ever  regarded  as  one  highly 
important  to  each  individual  member  of  this 
House. 

The  report  must  therefore  be  read,  if  desired 
by  the  member  from  Alabama. 

The  House  acquiesced  in  the  decision  of  the 
Speaker,  and  the  paper  was  read. 

The  reading  of  the  report  was  then  com- 
menced, and  had  proceeded  some  time,  when 

Mr.  Ola.t,  stating  it  to  be  his  understanding 
that  no  objection  would  be  made  to  the  printing 
of  an  extra  number  of  the  report,  withdrew  his 
call  for  the  reading ;  and  it  was  thereupon  sus- 
pended ;  but,  at  the  request  of  a  member,  the 
resolutions  with  which  the  report  closed  were 
read,  as  follows : 

1.  Resolved,  That  the  Bank  of  the  United  States 
ought  not  to  be  rechartered. 

2.  Resolved,  That  the  public  deposits  ought  not 
to  be  restored  to  the  Bank  of  the  United  States. 

3.  Resolved,  That  the  State  banks  ought  to  be 
continued  as  the  places  of  deposit  of  the  pubhc 
money,  and  that  it  is  expedient  for  Congress  to 
make  further  provision  by  law,  prescribing  the 
mode  of  selection,  the  securities  to  be  taken,  and 
the  manner  and  terms  on  which  they  are  to  be 
employed. 

4.  Resolved,  That,  for  the  purpose  of  ascertaining, 
as  far  as  practicable,  the  cause  of  the  commercial 
embarrassment  and  distress  complained  of  by  nu- 
merous citizens  of  the  United  States,  in  sundry  me- 
morials which  have  been  presented  to  Congress  at 
the  present  session,  and  of  inquiring  whether  the 
charter  of  the  Bank  of  the  United  States  has  been 
vioUted ;  and,  also,  what  corruptions  and  abuses 
have  existed  in  its  management ;  whether  it  has 
used  its  corporate  power  or  money  to  control  the 
press  to  interfere  in  poHtics,  or  influence  elections ; 
and  whether  it  has  had  any  agency,  through  its 
management  or  money,  in  producing  the  existing 
pressure ;  a  select  committee  be  appointed  to  in- 
spect the  books  and  examine  into  the  proceedings 
of  the  said  bank,  who  shall  report  whether  the  pro- 
visions of  the  charter  have  been  violated  or  not ; 
and,  also,  what  abuses,  corruptions,  or  mal-practices 
have  existed  in  the  management  of  said  bank  ;  and 
that  the  said  committee  be  authorized  to  send  for 
persons  and  papers,  and  to  summon  and  examine 
witnesses,  on  oath,  and  to  examine  into  the  affairs 
of  the  said  bank  and  branches ;  and  they  are 
further  authorized  to  visit  the  principal  bank,  or  any 
of  its  branches,  for  the  purpose  of  inspecting  the 
books,  correspondence,  accounts,  and  other  papers 


connected  with  its  management  or  business-  and 
that  the  said  committee  be  required  to  report  there- 
suit  of  such  investigation,  together  with  the  evidence 
they  may  take,  at  as  early  a  day  as  practicable. 

The  question  was  put  on  the  postponement 
and  carried ;  and  the  report  was  ordered  to  be 
printed. 

Mr.  BiNNET  presented  to  the  House  a  report 
from  the  minority  of  the  Committee  of  Ways 
and  Means  on  the  same  subject,  and  moved  that 
it  receive  the  same  destiuation  with  the  last 
paper ;  which  was  agreed  to. 

Mr.  Clay  moved  that  10,000  extra  copies  of 
both  reports  be  printed. 

Mr.  Hall,  of  Maine,  moved  15,000 ;  which 
number  was  agreed  to. 


■Wednesday,  March  5. 

Levi  Linooln,  member  elect  from  Massachu- 
setts, coming  to  fill  the  vacancy  caused  by  the 
resignation  of  John  Davis,  appeared,  was  sworn, 
and  took  his  seat. 


Satitedat,  March  15. 
Purchase  of  Books  for  Members. 

Mr.  Speiijht  moved  the  suspension  of  the  rule, 
in  order  to  take  up  a  joint  resolution  relative 
to  the  purchase  of  certain  books.     Agreed  to. 

The  House  proceeded  to  consider  a  joint 
resolation  for  the  purchase  of  certain  books, 
the  question  being  on  an  amendment  reported 
from  a  Committee  of  the  Whole,  for  the  pur- 
chase of  additional  copies  of  Gales  &  Beaton's 
Debates. 

Mr.  Foster  said  that  when  the  subject  was 
up  formerly,  he  stated  that  he  would  endeavor 
to  cause  our  constituents  to  be  informed  of  the 
amount  of  money  which  we  appropriated  to 
ourselves.  He  wished  to  have  a  law  providing 
what  books  we  should  purchase,  and  stating 
what  sums  we  should  appropriate  for  them. 
He  was  willing  to  buy  Gales  &  Seaton's  nine 
volumes,  and  Elliot's  book,  and  Gibbon's  De- 
cline and  Fall  of  the  Eoman  Empire,  and 
Hume's  England,  and  Kent's  Commentaries,  &o., 
pay  for  them  out  of  a  certain  and  limited  con- 
tingent fund,  as  far  as  it  goes,  and  paying  the 
balance  out  of  our  own  pay.  Some  one  once 
asked  whether  members  who  opposed  these  ap- 
propriations received  the  books.  He  replied  to 
the  question  that  he  did  receive  them.  But, 
if  the  House  would  leave  the  money  in  the 
Treasury  instead  of  appropriating  it  to  the  con- 
tingent fund,  he  would  suffer  the  books  to  re- 
main on  the  printer's  shelves.  He  then  moved 
that  the  resolution  be  recommitted  to  the  Com- 
mittee on  the  Library,  with  instructions  to  in- 
quire and  report  what  books  ought  to  be  pur- 
chased, and  the  amount  which  they  will  cost. 

Mr.  Adams  had  no  objection  to  the  object  of 
the  inquiry,  but  he  wished  to  have  a  bill,  in- 
stead of  a  joint  resolution,  reported.  He  con- 
ceived that  the  resolution,  as  it  stood,  was  un- 
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constitutional.    His  objection  was  not  to  the 
object  but  to  the  form  of  the  proceeding. 

Mr.  FosTEE  said  that,  as  the  members  would 
not,  he  hoped,  be  unwilling  to  record  their 
names  upon  a  question  whether  the  people 
should  be  informed  of  the  amount  of  money 
which  we  appropriate  to  ourselves,  he  asked 
the  yeas  and  nays  on  the  question. 

The  House  refused  to  order  the  yeas  and 
nays,  twenty-four  only  rising  in  the  affirmative. 

Mr.  Foster's  motion  to  recommit  was  re- 
jected, thirty-seven  voting  in  the  affirmative. 

Mr.  Foster  said  he  was  only  sorry  that  the 
thirty-seven  members  had  not  voted  for  the  call 
of  the  yeas  and  nays. 

The  amendment  of  the  Committee  of  the 
Whole  was  concurred  in. 

Mr.  Speight  then  offered  his  amendment. 

Mr.  J.  Q.  Adams  opposed  the  amendment 
and  resolution.  The  constitution,  he  said,  de- 
clared that  no  money  should  be  drawn  from 
the  treasury  but  in  consequence  of  an  appro- 
priation by  law.  Nothing  could  become  a  law 
but  that  which  was  introduced  in  the  form  of  a 
bill.  Every  bill,  before  it  shall  become  a  law, 
must  be  presented  to  the  President  of  the 
United  States  for  his  approval  and  signature. 
This,  said  Mr.  A.,  is  the  first  instance  of  an 
attempt  to  appropriate  money  by  joint  resolu- 
tion. There  was  not  a  single  instance  of  the 
kind  on  the  statute  books.  If  the  resolution 
passed,  he  hoped  the  appropriation  would  be 
stricken  out. 

Mr.  Speight  would  ask  if  the  gentleman 
means  to  say  that  no  appropriations  have  ever 
been  made  by  resolution.  He  would  refer  the 
gentleman  to  a  resolution  which  he  himself  in- 
troduced, at  the  commencement  of  the  session, 
for  the  purchase  of  the  bank  book. 

Mr.  Adams  :  There  was  no  appropriation  in 
that. 

Mr.  Speight  subscribed  to  the  doctrine  of  the 
gentleman,  that  no  money  can  be  appropriated 
'except  by  law.  What  is  law  ?  The  expression 
of  the  will  of  the  Legislature,  in  joint  resolu- 
tion, was  an  expression  of  that  will,  and  had 
all  the  sanction  of  law.  He  was  surprised  to 
hear  the  gentleman  assert  that  no  appropria- 
tions had  ever  been  made  by  joint  resolution ; 
appropriations  had  been  often  made  indirectly, 
and  he  believed  directly,  by  resolution ;  and  he 
could  point  out  to  the  gentleman  a  joint  reso- 
lution of  this  kind,  which  he  himself  sanctioned 
during  his  administration. 

Mr.  Adams  :  I  would  be  glad  if  the  gentle- 
man would  show  it. 

_  Mr.  Speight  had  but  one  motive  in  offering 
his  amendment ;  it  was  to  put  the  new  mem- 
bers on  the  footing  with  the  old  members,  in 
respect  to  being  furnished  with  books.  He 
proposed  to  furnish  the  new  members  with  the 
nine  volumes  of  the  Register  of  Debates,  and 
the  old  members  with  the  last  volume.  He 
also  stated,  upon  the  authority  of  a  letter  from 
Messrs.  Gales  &  Soaton,  that  this  work  must 
be  discontinued,  for  want  of  patronage,  unless 


the  patronage  of  Congress  should  be  continued 
to  it.  In  conclusion,  Mr.  S.  said,  that  unless 
we  got  books  for  the  new  members,  he  should 
propose  that  the  old  members  should  bring  all 
the  books  which  they  have  heretofore  received, 
put  them  down  in  a  pile,  and  divide  them  among 
all  the  members. 

Mr.  Foster  :  I  will  join  you  in  that,  sir. 

Mr.  MoDuffie  suggested  that  if  "  appropri- 
ated "  was  stricken  out  of  the  joint  resolution, 
it  might  obviate  the  objection  of  the  honorable 
member  from  Massachusetts. 

Mr.  Speight's  amendment  was  read  as  fol- 
lows :  strike  out  after  resolved,  and  insert  "  that 
the  members  of  the  present  Congress,  who  have 
not  heretofore  received  them,  be  supplied  by 
the  Clerk  with  the  same  books  that  have  been 
ordered  to  be  furnished  to  the  members  of  the 
last  Congress ;  together  with  complete  sets  of 
the  Eegister  of  Debates,  to  the  9th  volume  in- 
clusive, and  that  such  members  of  the  last  Con- 
gress as  have  received  parts  of  the  Debates  be 
also  furnished  with  volumes  necessary  to  com- 
plete their  sets  to  the  9th  volume  inclusive ; 
and  that  the  expense  be  paid  out  of  the  contin- 
gent fund." 

Mr.  Polk,  for  one,  could  not  vote  for  the 
amendment,  because,  if  he  did,  he  would  there- 
by be  abandoning  the  great  principle  for  which 
he  had  always  contended,  viz. :  that  the  House 
had  no  right  to  use  their  contingent  fund  for 
such  purposes,  or  cause  any  books  to  be  order- 
ed or  paid  for  except  by  a  law  or  by  joint  reso- 
lution. He  would  state  that  he  was  not  op- 
posed, but,  on  the  contrary,  was  willing  to  vote 
that  the  new  members  should  receive  such 
books  as  had  been  voted  to  the  members  of  the 
last  Congress ;  but  he  could  not  give  the  former 
members  any  addition  to  what  they  had  already 
obtained. 

Mr.  Speight  said  that  he  coincided  in  the 
opinion  avowed  by  the  honorable  member  from 
Tennessee  as  to  the  principle  about  the  contin- 
gent fund;  but,  under  the  circumstances,  he 
considered  that  it  was  only  an  act  of  justice 
that  the  new  members  should  be  placed  on  a 
similar  footing  with  the  old  ;  and  as  the  Senate 
did  not  choose  to  come  to  the  House  for  a  joint 
resolution  for  the  purchase  of  such  books  as 
they  desired,  he  would  not  go  to  them. 

Mr.  Parker  was  opposed  to  the  amendment. 
He  thought  at  the  time  that  the  House  had  re- 
ceded from  their  disagreement  to  the  Senate's 
amendment  to  the  House  appropriation  bill, 
there  was  an  understanding  that,  thenceforth, 
all  future  purchases  of  books  should  be  provided 
for  by  bills  for  that  purpose,  or  by  a  joint  reso- 
lution of  both  Houses. 

Mr.  Bareinger  rose  to  set  the  member  from 
New  Jersey  right  upon  this.  He  had  certainly 
not  supposed  there  was  any  such  understanding. 
The  Senate,  so  far  from  having  it,  had,  by  their 
acts  soon  after,  completely  negatived  the  idea 
that  there  was  any  understanding  of  the  kind ; 
for  they  had  supplied  themselves  with  books 
without  regarding  the  disposition  of  the  House 
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on  the  subject.  The  resolution,  as  amended, 
therefore,  only  authorized  that  to  be  done  by 
the  House  which  the  Senate  had  already  done 
for  themselves. 

Mr.  Jaevis  called  for  the  reading  of  the  clause 
in  the  House  appropriation  bill  specifying  the 
items  for  which  the  contingent  fund  was  to  be 
applied. 

The  clause  was  read,  viz. :  "  granting  $150,- 
000  for  printing,  stationery,  &c.,  to  be  applied 
for  no  other  purpose."     After  which, 

Mr.  PiNOKNET  said,  although  he  differed  in 
opinion  with  the  member  from  North  Carolina, 
(Mr.  Speight,)  that  a  law  and  joint  resolutions 
were  similar,  yet  it  was  perfectly  immaterial  to 
him  by  which  mode  the  House  should  make 
the  appropriation  ;  for  his  objection  was  to  the 
principle,  that  they  could  appropriate  for  the 
purchase  of  books  at  all.  He  considered  this 
an  appropriation  of  the  people's  money  for  the 
private  use  of  the  members ;  as  such  it  was  un- 
constitutional, and  for  which,  if  they  were  jus- 
tified in  appropriating,  they  might  just  as  well 
appropriate  for  their  private  uses  all  the  funds 
in  the  treasury.  He  had  another  objection  to 
this.  The  House  were  called  on  to  vote  in  the 
dark,  without  knowing  the  amount  of  the  peo- 
ple's money  which  they  were  thus  going  to  dis- 
pose of.  They  did  not  know — they  refused 
even  to  inquire  whether  the  cost  of  these  books 
would  be  $8,000  or  $80,000 ;  and,  if  he  was 
correctly  informed,  the  amount  would  be  the 
latter.  He  desired  to  call  the  attention  of  the 
people  to  the  question  whether  the  House  had 
the, right  to  do  this ;  and  he  might,  at  the  same 
time,  inquire  if  he  had  not  the  right  to  avail 
himself  of  that  order,  although  he  would  not 
make  the  objection,  that  members  should  not 
vote  in  cases  in  which  they  were  interested  ? 
He  moved  to  postpone  the  resolution  indefinite- 
ly, and  called  for  the  yeas  and  nays  on  his 
motion ;  which;  having  been  ordered, 
.  Mr.  MoDuFFiE  said  he  felt  bound  by  some 
feelings  of  paternity  to  say  something  in  vindi- 
cation of  the  resolution.  He  could  not  agree 
with  his  colleague  (Mr.  P.)  that  this  resolution 
made  an  appropriation  for  the  private  uses  of 
the  members,  or  that  it  was  unconstitutional  for 
the  House  to  vote  upon  questions  that  they  were 
interested  in.  He  would  like  to  know,  if  the 
principle  held  good,  by  what  right  they  voted 
theirpay?  Votingfor  the  appropriation  of  |150,- 
000  for  their  contingent  fund  to  pay  for  station- 
ery, pens,  knives,  &c.,  might  be  termed  voting 
for  their  private  uses,  on  the  same  principle.  He 
maintained  that  these  books  were  all-important 
to  the  members,^  on  public  grounds,  to  give 
them  information' that  would  the  better  enable 
them  to  discharge  their  public  duties.  He  be- 
lieved that  the  works  could  not  be  proceeded 
with  without  the  aid  of  Congress,  and,  in  voting 
for  the  works,  it  was  on  public  grounds  he  had 
done  so ;  having  so  received  them,  he  never 
should  take  them  home,  intending  to  leave  them 
here  where  they  could  be  of  equal  advantage 
to  his  successors  as  they  had  been  to  himself, 


and  he  could  have  desired  that  there  .was  such 
an  obligation  inserted  when  the  resolution  was 
originally  introduced,  or  even  now,  that  all 
books  .should  be  left  in  the  library  for  the  bene- 
fit and  use  of  their  successors  in  Congress.  In 
order  to  obviate  the  objection  of  the  member 
from  Tennessee,  (Mr.  Polk,)  he  must  request 
the  mover  of  the  amendment  (Mr.  Speight)  to 
modify  his  resolution  so  as  to  have  it  by  joint 
resolution,  and  to  strike  out  the  part  terming 
it  "  appropriate,"  which  would  also  obviate  the 
objections  of  the  member  from  Massachusetts, 
(Mr.  Adams.) 

Mr.  Speight  declined  making  any  alteration, 
in  consequence  of  the  conduct  pursued  on  this 
subject  by  the  other  branch  of  the  Legislature. 
It  was  for  the  House,  if  they  thought  proper, 
to  reject  his  amendment,  and  they  might  then 
pass  a  joint  resolution,  which  would  be  equally 
satisfactory  to  him. 

Mr.  Wayne  inquired  if  it  was  not  intended 
to  confine  the  action  of  the  resolution  to  the 
House  only  ? 

Mr.  Speight  replied,  such  was  his  intention. 

The  resolution  having  been  read,  it  was  so 
modified,  by  inserting  "  House  of  Eepresenta- 
tives." 

Mr.  J.  Q.  Adams  considered  the  proposition 
of  Mr.  MoDuFEiB  the  most  advisable  course  to 
be  taken. 

The  question  on  the  amendment,  as  modified 
by  Mr.  Speight,  was  then  put,  and  agreed  to. 

The  question  then  being  on  the  motion  of  Mr. 
PiNCKNEY,  to  postpone  indefinitely : 

Mr.  Polk  expressed  his  deep  regret  that  the 
House  were  about  to  abandon  a  principle  for 
which  they  had  contended,  and  to  decide  that 
they  had  the  right  to  use  their  contingent  fund 
as  they  thought  proper.  He  had  no  objection 
to  the  purchase  of  any  books  that  should  be 
deemed  necessary.  All  that  he  desired  was, 
that  the  purchase  should  be  made  in  pursuance 
of  a  specific  and  direct  law ;  not  by  applying 
indirectly  to  attain  the  object  by  means  of  the 
contingent  fund,  which  he  maintained  it  was 
unconstitutional  to  use  for  such  purposes.  The 
consequence  of  all  this  must  be,  that  the  con- 
tingent fund  would  be  exhausted,  and  would 
not  be  sufficient  to  defray  their  ordinary  ex- 
penses. He  considered  the  whole  difSculty 
would  have  been  obviated  if  the  member  from 
North  Carolina  (Mr.  Speight)  had  consented  to 
the  proposition  to  make  it  a  joint  resolution. 

Mr.  "Wayne  said  he  should  have  preferred 
having  the  books  procured  by  a  joint  resolu- 
tion of  both  Houses  for  that  purpose,  but  if 
they  were  not  to  be  procured  in  that  way,  he 
would  vote  for  the  amendment  to  obtain  them. 
He  considered  that  this  was  not  a  proposition 
to  purchase  books  for  the  private  uses  of  the 
members,  or  for  the  purchase  of  hooks  of  an 
ordinary '  character.  No,  it  was  the  purchase 
of  what  had  been  done  under  the  permission, 
if  not  under  the  authority,  of  Congress,  and 
which  was  more  illustrative  of  their  past  pro- 
ceedings, more  necessary  to  assist  members  in 
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the  discharge  of  their  public  duties,  than,  any 
other  -work  that  could  be  obtained.  He  con- 
sidered that  as  all  reports  of  their  proceedings ; 
that  reporters  were  permitted  into  the  House 
for  that  pui-pose  by  their  authority,  the  regis- 
ters of  debates  on  subjects  that  came  up,  al- 
though not  in  the  form  of  a  record,  were  sub- 
stantially a  part  of  their  proceedings,  and  which 
were  highly  ■valuable,  as  well  for  the  present 
use  of  the  members,  as  for  reference  hereafter, 
to  explain  to  posterity  what  could  not  other- 
'wise  be  explained,  the  grounds  upon  which  on 
all  important  subjects  they  were  induced  to  act. 
The  question  had  come  to  this,  that,  if  they  did 
not  supply  themselves  with  the  works  in  their 
separate  capacity,  it  appeared  they  could  not 
have  them  at  all ;  for  the  Senate  had  declared 
that  the  House  had  no  right  to  interfere  with 
them  in  the  use  of  their  contingent  fund  to 
make  such  purchases  as  they  thought  proper  ; 
the.  constitutional  principle  of  touching  it  for 
the  purchase  of  books  was  rejected. 

Mr.  BiiOWN  said,  it  was  with  some  reluctance 
he  rose  to  address  the  House  ;  but,  as  Ije  should 
feel  himself  compelled  to  vote  against  the  reso- 
lution in  its  present  form,  he  desired  to  state 
his  reasons,  that  he  might  not  be  misunder- 
stood. It  must  be  manifest  to  all  who  had  lis- 
tened to  this  discussion,  or  looked  into  the  pre- 
vious action  of  Congress  upon  this  subject,  that 
a  limit  must  sooner  or  later  be  put  upon  the 
practice  heretofore  pursued  of  furnishing  mem- 
bers with  books  at  tlie  public  expense.  AVhen 
this  resolution  was  first  introduced,  he  did  not 
suppose  it  was  intended  to  do  more  than  to 
place  the  new  members,  as  to  books,  upon  a 
footing  of  equality  with  the  old ;  and,  if  he  was 
not  mistaken,  it  not  only  did  this,  but  also  pro- 
posed to  grant  to  all  the  members,  indiscrimi- 
nately, books  not  embraced  in  the  resolutions 
of  last  Congress.  He  was  willing  that  as  much 
should  be  done  for  the  new  members  in  this 
respect  as  had  been  done  for  the  old,  and  he 
could  at  the  same  time  unite  his  regrets  with 
honorable  gentlemen,  that  the  practice  had  not, 
from  its  commencement,  been  confined  exclu- 
sively to  providing  books  for  the  use  of  mem- 
bers only  during  the  time  they  remained  in 
office.  He  begged  tlie  House  to  look  at  the 
practice  as  applied  to  individuals — himself  for 
instance.  Long  before  the  works  contemplated 
in  the  resolution  could  be  published,  his  time 
of  office  would  expire,  and  the  chances  were  as 
ten  to  one  at  least,  that  he  never  would  come 
back  again ;  indeed,  he  was  not  yet  prepared 
to  say  he  wished  to  come  back ;  the  books 
would  then  become  his  own  property ;  and  his 
successor,  whoever  he  might  be,  could  not  de- 
rive the  slightest  benefit  from'  any  information 
they  contained.  He  was  opposed  to  .the  reso- 
lution in  its  present  shape  uponanother  ground. 
Upon  a  previous  occasion,  when  one  of  the  ap- 
propriation bills  was  under  consideration,  the 
House  disagreed  with  the  Senate,  and  he  twice 
voted  (and  he  believed  rightly)  to  set  a  limit 
upon  the  power  of  both  Houses  over  the  con- 


tingent fund,  to  prevent  its  application  to  the 
purposes  mentioned  in  this  resolution.  He 
would  not  now.  reverse  these  votes,  nor  would 
he,  under, the  name  of  the  contingent  expenses 
of  Congress,  make  appropriations  for  the  pm-- 
chase  of  books,  but  would  prefer  that  they 
should  be  made  the  subjects  of  a  specific  ap- 
propriation. 

Mr.  MoDuFFiE  rose  for  the  purpose  of  ob- 
viating what  he  considered  the  only  objection 
that  could  be  to  the  resolution,  and  which  it 
was  in  their  power  to  do,  to  make  the  books 
public  instead  of  private  property,  for  which 
purpose  he  moved  the  following  amendment, 
viz. : . "  the  sixth,  seventh,  eighth,  and  ninth 
volumes  of  the  Register  of  Debates  to  be  de- 
posited in  the  Library,  when  the  present  mem- 
bers retire,  for  the  use  of  their  successors." 

Mr.  Vandeepoel  inquired  if  such  an  amend- 
ment was  in  order  when  there  was  a  motion  to 
postpone  ? 

The  Spbakee  replied  in  the  affirmative,  and 
that  the  amendment  had  precedence  of  the  mo- 
tion to  postpone. 

Mr.  Vinton  objected  to  the  new  principle 
proposed  by  the  amendment  submitted  by  Mr. 
McDuFFiE,  which  he  said  would  go  to  establish 
that  each  representative  had  no  occasion  for 
the  information  contained  in  these  or  other 
books  that  Congress  had  usually  voted,  except 
at  the  seat  of  Government.  He  considered 
that  every  member  paid  fully  to  his  constitu- 
ents a  remuneration  for  the  value  of  the  books, 
by  answering  the  calls  made  upon  them,  in  their 
representative  capacity,  for  information. 

Mr.  Wise  spoke  in  favor  of  the  resolution, 
and  urged  the  claims  of  the  new  members  to  bo 
put  on  the  same  footing  with  the  old  members. 
But,  even  if  it  were  an  original  question,  he 
would  vote  for  the  purchase  of  such  books  as 
would  tend  to  enlighten  him  in  regard  to  the 
history  of  the  legislation  of  tliis  House.  "We, 
sir,  said  he,  are,  at  home,  the  oracles  of  our 
respective  neighborhoods.  To  us  the  peo- 
ple look  for  information  in  regard  to  the  busi- 
ness of  this  House.  As  a.  new  member,  he  ex- 
pected to  acquire  more  knowledge,  preparatory 
to  the  discharge  of  his  duties  here,  during  the 
recess  than  he  could  acquire  during  the  session, 
and  he  wished  to  carry  with  him  such  docu- 
ments as  were  necessary  to  his  instruction. 

The  question  was  taken  on  the  amendment 
proposed  by  Mr.  MoDuffie,  and  rejected. 

Mr.  ■  Mank,  of  New  York,  believed  that  the 
measure  proposed  was  wrong  in  principle,  and 
in  practice.  Congress  could  not  properly  be- 
come the  great  patron  of  publishers.  Is  it  true 
that  this  is  the  work  on  which  the  Clerk  of 
this  House  gave  his  acceptances,  and  must  we 
now  redeem  those  acceptances  ?  He  trusted 
not.  If  the  work  could  not  be  supported  by 
the  patronage  of  the  public,  there  was  no  way 
to  prevent  it  from  going  down.  He  acknowl- 
edged that  it  was  an  important  work,  and 
should  be  very  sorry  to  see  it  discontinued. 
But  he  would  not  consent,  though  one  of  the 
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members  foi-  whose  benefit  the  resolution  was 
introduced,  to  pay  the  public  money  for  our 
own  private  benefit.  The  member  from  Vir- 
ginia might  be  assured  that,  however  it  was  in 
Virginia,  there  were  no  oracles  in  New  York. 

Mr.  Polk  said  he  would  show  the  House  to 
what  extent  this  system  of  pensioning  publish- 
ers on  our  contingent  fund  had  been  carried 
in  another  branch  of  Congress.  He  held  in 
his  hand  a  statement  from  the  Secretary  of  the 
Senate,  showing  that,  during  the  last  year,  that 
body  voted  for  the  purchase  of  Gales  &  Seaton's 
Debates,  $1,940,  and  for  Duff  Green's  Compila- 
tion of  the  Land  Laws,  &c.,  (1,600  copies,)  over 
$46,000,  and  other  sums  for  other  works.  He 
questioned  whether  any  member  of  the  Senate 
looked  at  the  amount  of  this  expenditure  at  the 
time  when  it  was  made.  The  same  was  the 
case  with  this  House.  He  wished  the  House 
to  understand  what  they  were  doing,  and  what 
they  were  likely  to  do.  "We  had  before  us  an 
example  of  the  Senate  for  the  purchasing  of 
1,600  copies  of  a  work,  at  the  expense  of  $46,- 
000,  to  be  paid  out  of  a  contingent  fund  of 
$36,000. 

Mr.  Lane  said,  if  the  object  of  gentlemen  who 
had  occupied  the  fioor  for  the  last  hour  in  op- 
position to  the  resolution,  had  been  to  convince 
members  of  the  inexpediency  of  its  adoption,  he 
could  only  say,  so  far  as  it  regarded  himself, 
they  had  been  truly  unfortunate.  So  far  from 
having  heard  any  thing  to  change,  his  first  im- 
pressions had  been  confirmed,  that  no  one  had 
contributed  more  largely  in  producing  that  re- 
sult than  his  honorable  friend  from  Tennessee, 
(Mr.  Polk.) 

"We  are  told  by  that  gentleman  that  the  Sen- 
ate have,  by  a  similar  resolution,  appropriated 
upwards  of  $40,000  in  purchasing  books  for 
that  body. 

Tills  fact,  so  far  from  proving  the  dangerous 
tendency  of  the  resolution  for  which  it  has 
been  thrown  into  the  debate,  was  conclusive 
to  his  mind  of  not  only  the  propriety  of  its 
adoption,  but  of  its  necessity. 

If  the  Senate,  of  whose  integrity  and  intelli- 
gence he  entertained  the  most  exalted  opinion, 
composed  of  forty-eight  members,  had  found 
it  necessary  for  a  full  and  faithful  discharge  of 
their  duties,  to  expend  that  sum,  how  much 
greater  the  necessity,  and  with  how  much 
more  propriety  may  this  House,  composed  of 
two  hundred  and  forty  members,  appropriate 
from  the  same  fund,  for  a  similar  purpose,  the 
sum  of  $4,000  contemplated  by  the  resolution. 

The  question  on  postponing  the  resolution  in- 
definitely was  decided  in  the  negative — Yeas  80, 
nays  115. 

Mr.  CniLTON  called  for  the  yeas  and  nays  on 
the  question  of  agreeing  to  the  resolution  as 
amended  by  Mr.  Speight. 

The  House  refused  to  order  them,  and  the 
resolution,  as  amended,  was  agreed  to. 


Wednesday,  March  26. 
The  Deposits  and  United  States  Bank. 

The  House  proceeded  to  the  consideration 
of  the  resolutions  reported  from  the  Committee 
of  Ways  and  Means,  together  with  the  amend- 
ment submitted  by  Mr.  Wilde,  declaring  that 
the  reasons  of  the  Secretary  of  the  Treasury  for 
the  removal  of  the  deposits  are  unsatisfactory 
and  insuflBcient. 

Mr.  Sohlet,  of  Georgia,  said :  Sir,  a  sort 
of  factitious  importance,  has  been  given  to 
the  whole  subject  now  under  consideration, 
by  which  it  has  been  magnified  to  a  size  more 
than  ten  times  greater  than  its  natural  dimen- 
sions, which  is  intended  and  calculated  to  have 
an  effect  upon  the  great  body  of  the  people, 
who  have  not  the  means  of  knowing  the  truth 
of  the  matter,  unless  this  effect  can  be  counter- 
acted by  presenting  the  facts  fairly  before  the 
public.  And  it  is  for  this  reason  that  I  propose 
to  give  my  views  to  my  constituents. 

And  why  has  all  this  been  done  ?  It  is  be- 
cause the  opponents  of  the  administration  be- 
lieve that  the  Bank  of  the  United  States,  by  the 
power  of  its  money,  has  a  hold  on  the  people; 
and  that  this  power,  being  made  to  operate  on 
them,  whilst  the  bank  itself  is  held  up  here  by 
its  friends  as  "  a  bleeding  sacrifice,"  will  have 
the  effect  to  bring  to  the  allies  now  forming 
the  opposition  an  accession  of  strength  sufficient 
to  reoharter  the  bank,  and  puU  down  the  pow- 
ers that  be,  in  order  to  raise  to  their  places 
certain  persons  who,  notwithstanding  the  high 
character  they  have  acquired  among  their  fel- 
low-citizens for  talents,  can  never  be  satisfied 
whilst  Andrew  Jackson  and  his  principles 
stand  pre-eminent  in  the  affections  of  a  grate- 
ful people.  These  gentlemen  exclaim,  with 
Haman,  "  Yet  all  this  availeth  us  nothing,  so 
long  as  we  see  Mordecai,  the  Jew,  sitting  in 
the  King's  gate."  So  long  as  they  see  Andrew 
Jackson  in  favor  with  the  people,  all  the 
honors  that  can  be  heaped  on  them  avail  noth- 
ing to  satisfy  their  inordinate  ambition. 

My  honorable  colleague,  (Mr.  Wilde,)  who 
opened  this  debate,  says  "  that  certain  adminis- 
tration orators  attribute  the  distress  to  the 
bank  speeches ;  "  and  asks,  "  Why  the  adminis- 
tration speeches  cannot  allay  it?"  This  ques- 
tion is  very  easily  answered.  Although  it  has 
been  said  that  the  President  has  seized  upon 
the  public  treasure,  and  holds  it  at  his  own  dis- 
posal, yet  his  friends  can  get  none  of  it  to  pay 
for  the  printing  of  speeches.  .  Those  which  they 
distribute  they  have  to  pay  for  out  of  Iheir  own 
pockets.  But  not  so  with  the  friends  of  the 
bank.  Their  speeches  are  printed  at  the  ex- 
pense of  the  bank,  and  furnished  gratis  to  those 
who  will  distribute  them.  I  have  been  inform- 
ed, and  have  no  reason  to  doubt  the  fact,  that 
more  than  one  hundred  thousand  copies  of  a 
speech  delivered  by  an  honorable  gentleman 
(Mr.  Binney)  on  this  floor,  have  been  printed 
at  the  expense  of  the  bank,  and  that  more  than 
a  hundred  reams  of  paper  of  the  United  States 
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have  been  used  to  envelop  them  for  exportation, 
besides  some  fifty  thousand  each  of  several 
other  speeches  which  have  been  delivered  during 
this  session  within  the  walls  of  this  Capitol ;  and, 
in  addition  to  these,  a  similar  quantity  of  the 
report  of  the  Committee  on  Finance  in  the  Sen- 
ate— the  whole  cost  of  which  cannot  be  less 
than  from  fifteen  to  twenty  thousand  dollars. 

If  this  question  could  have  been  permitted  to 
be  settled  upon  its  own  merits,  apart  from  all 
extraneous  influence  and  party  considerations 
— ^if  gentlemen  had  been  satisfied  to  exam- 
ine and  determine  the  question  involved  in  this 
debate  with  that  calm  deliberation  and  unbiased 
judgment  suited  to  the  character  of  legislators, 
uninfluenced  by  any  other  considerations  than 
the  honor  of  their  country  and  the  interests  of 
the  people,  I  should  have  been  content  to  listen 
to  the  voice  of  reason,  and  to  have  received  in- 
struction from  the  lips  of  wisdom  and  expe- 
rience. But  this  was  not  permitted ;  and  when 
the  whole  course  of  the  opposition  has  been 
to  present  the  subject  to  the  people  in  a  very 
difierent  light  from  that  in  which  I  think  it 
ought  to  be  viewed,  for  the  purpose  of  casting 
odium  on  the  Chief  Magistrate  of  the  Union, 
and  gaining  proselytes  to  the  cause  of  the  bank, 
in  order  to  insure  a  recharter,  I  should  consider 
that  I  was  wanting  in  the  duty  I  owe  to  myself 
and  my  constituents,  if  I  were  not  to  raise  my 
voice,  feeble  as  it  may  be,  against  such  a  course. 

A  distinguished  and  talented  leader  of  the 
opposition  (Mr.  Clay)  has  said  that  "  we  are  in 
the  midst  of  a  revolution,  tending  to  the  con- 
centration of  all  power  in  the  hands  of  one 
man ;  "  that  "  the  premonitory  symptoms  of 
despotism  are  upon  us,  and  if  Congress  do  not 
apply  an  instantaneous  and  effective  remedy, 
the  fatal  collapse  will  soon  come  on,  and  we  shall 
die,  ignobly  die,  base,  mean,  and  abject  slaves, 
the  scorn  and  contempt  of  mankind,  unpitied, 
unwept,  unmourned."  And  another  distin- 
guished leader  (Mr.  Binnby)  has  declared  that 
"  the  spirit  of  party  is  a  more  deadly  foe  to 
free  institutions  than  the  spirit  of  despotism." 
Sir,  these  are  well-constructed  sentences,  and 
finely-rounded  periods,  well  calculated  to  catch 
the  popular  ear,  and  for  a  moment  to  inflame  the 
passions ;  but  all  sounds  do  not  convey  sense 
or  truth. 

But,  sir,  we  are  in  the  midst  of  a  revolution  ; 
not,  however,  tending  to  the  concentration  of 
all  power  in  the  hands  of  one  man,  but  tending 
to  wrest  from  an  interested  majority  in  Con- 
gress, made  up  of  various  minority  interests, 
powers  which  they  have  assumed,  and  which 
have  never  been  granted  them  by  the  people. 
No  one  of  these  interests  could  at  any  time 
have  obtained  the  sanction  and  protection  of  a 
majority  of  this  nation.  But  when  those 
whose  interest  it  was  to  obtain  money  from  the 
Government,  for  the  purpose  of  constructing 
internal  improvements  in  their  particular  section 
of  the  country,  were  told  by  the  manufacturers 
that,  by  joining  them  in  laying  on  a  high  pro- 
tective tariff,,  a  large  surplus  revenue  beyond 


the  ordinary  wants  of  the  Government  would 
be  brought  into  the  Treasury,  and  that  this 
surplus  could  be,  with  their  aid,  appropriated 
to  the  purposes  of  internal  improvement,  a 
joint  stock  company  was  formed,  into  which 
it  was  agreed  to  receive,  as  a  partner,  the  Bank 
of  the  United  States,  in  order  to  furnish  facili- 
ties to  carry  on  the  business  of  the  firm.  Thus 
these  three  interests,  neither  of  which  could 
stand  alone,  formed,  when  combined,  a  power- 
ful phalanx,  which  nothing  could  withstand, 
except  the  firmness  and  integrity  of  the  Execu- 
tive in  the  exercise  of  the  veto  power.  And  it 
is  for  the  fearless  exercise  of  this  conservative 
principle  in  the  constitution,  in  arresting  and 
putting  down  these  unwarrantable  assumptions 
of  power,  that  the  President  has  been  so  much 
condemned  and  abused  by  those  whose  inter- 
ests or  ambition  have  been  checked  and  ar- 
rested. 

I  propose  now,  Mr.  Speaker,  to  enter  upon 
the  discussion  of  the  subject  of  the  removal  of 
the  deposits  from  the  Bank  of  the  United  States, 
and  shall  consider  it  in  the  following  order : 

1.  The  power  of  the  President  and  Secretary, 
under  the  constitution  and  laws,  to  remove  the 
deposits,  &c. 

2.  The  expediency  and  propriety  of  the  act 
of  removal,  with  reference  to  the  republican 
institutions  of  our  country,  and  the  general 
interests  of  the  people. 

[Here  Mr.  S.  entered  into  a  close,  legal,  and  con- 
stitutional argument  in  support  of  his  first  proposi- 
tion ;  and  having  established  it,  to  his  own  satisfac- 
tion at  least,  as  he  expressed  himself,  that  the  Exec- 
utive branch  of  the  Government  had  full  power  to 
make  the  removal  of  the  deposits,  he  proceeded  to 
the  second  branch.] 

2d.  The  propriety  and  expediency  of  the 
removal  of  the  public  moneys  from  the  Bank 
of  the  United  States,  in  reference  to  the  repub- 
lican institutions  of  our  country,  and  the  general 
interests  of  the  people. 

Between  whom,  sir,  is  the  present  issue 
made  up  ?  The  friends  of  the  bank  tell  us  that 
it  is  between  the  President  on  the  one  side, 
and  the  Congress  on  the  other.  They  en- 
deavor to  keep  the  bank  out  of  view  ;  and  if 
they  were  here  in  the  character  of  mere  advo- 
cates, they  would  be  right  to  keep  it  out  of 
view.  But,  standing  as  they  do  on  this  floor — 
the  representatives  of  the  people — they  should 
examine  this  question  in  reference  to  their  in- 
terests, regardless  of  every  other  consideration ; 
and  in  that  character  I  feel  it  my  duty  to  let 
the  people  understand  the  real  issue  now 
pending  before  us,  which  is  between  the  Bank 
of  the  United  States  and  the  people  of  the 
United  States. 

Who,  or  what,  is  the  bank  ?  It  is  a  body 
without  a  soul.  A  body  created  by  the  people 
of  the  United  States,  through  their  representa- 
tives here.  Whether  these  representatives  had 
a  constitutional  right  to  create  this  body,  is  a 
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qiiestion  which  I  shall  consider  ia  its  proper 
place.  And  shall  it  he  permitted  that  the 
creature  shall  rise  and  make  war  against  its 
creator  ? 

For  what  purpose  was  this  hody  created  ? 
"Was  it  for  the  benefit  of  the  individual  stock- 
holders, or  for  the  purpose  of  carrying  on  the 
fiscal  operations  of  the  Government  ?  I  presume 
no  friend  of  the  bank  will  be  so  unwise  as  to 
contend  that  it  was  created  for  the  benefit  of 
the  individual  stockholders ;  because,  with  such 
an  admission,  they  would  be  without  even  a 
semblance  of  constitutional  authority  to  sup- 
port them.  They  would  not  have  a  hook  upon 
which  to  hang  an  argument  in  its  support. 

It  was  then  created  as  a  great  machine, 
"  necessary  and  proper,"  in  the  opinion  of  those 
who  made  it,  to  carry,  into  effect  some,  or  all, 
of  the  delegated  powers  in  the  constitution. 
Well,  sir,  we  will  take  it  on  this  ground,  for  the 
sake  of  the  argument,  and  I  am  sure  that  the 
friends  of  the  bank  will  not  dare  to  put  it  on 
any  other,  and  how  does  the  case  stand  ?  Let 
ns  inquire. 

Here  is  a  corporate  body,  a  fiscal  machine, 
created  by  the  Government  to  answer  certain 
purposes  of  state  policy,  about  to  expire,  and 
the  President  "  of  the  United  States,  in  his 
annual  Message  to  Congress,  deems  it  his  duty, 
under  the  constitution,  to  bring  the  subject  of 
a  renewal  of  the  charter  to  the  consideration 
of  that  body,  and  to  express  his  doubts  in  regard 
to  the  power  of  Congress  to  create  such  a  cor- 
poration. And  what  course  does  the  bank  then 
immediately  pursue  ? 

It  commences  and  keeps  up  a  violent,  system- 
atic, and  extended  attabk  upon  the  President 
of  the  United  States.  It  uses  eighty  or  a  hun- 
di-ed  thousand  dollars  of  the  funds  of  the  corpo- 
ration, one-fifth  of  which  belongs  to  the  people 
of  the  United  States,  to  corrupt  certain  presses, 
and  hire  them  to  abuse  and  slander  the 
Chief  Magistrate  of  the  nation  for  the  exercise 
of  a  constitutional  right.  It  at  once  makes  up 
an  issue  between  itself  and  the  President,  and 
submits  it  to  the  people  of  the  United  States 
with  the  hope  that,  by  the  aid  of  its  money,  it 
could  procure  a  verdict  in  its  favor ;  at  the 
same  time,  extending  its  accommodations  to 
the  amount  of  twenty-eight  millions  of  dollars 
more  than  at  any  former  period.  Millions  of 
copies  of  this  issue,  with  the  argument  on  the 
side  of  the  bank,  were  printed  and  paid  for  out 
of  the  funds  of  the  bank,  and,  in  some  form  or 
other,  furnished  to  every  roan  in  the  United 
States  whose  name  and  residence  could  be 
ascertained.  I,  myself,  received  several  of  these 
papers  directed  to  me,  from  I  know  not  where. 
These  papers  were  sent  throughout  the  land 
from  Maine  to  Louisiana,  and  from  the  Atlantic 
Ocean  to  the  Kocky  Mountains. 

And  why  was  all  this  done  ?  The  bank  tells 
us  it  was  done  in  self-defence  and  to  enlighten 
the  people.  How  very  kind  and  benevolent ! 
This  body  must  differ  from  other  corporate 
bodies.    It  must  have  a  soul,  or  it  could  not 


feel  intensely-  for  the  poor,  ignorant,  and  be- 
nighted people  of  the  laad^  and  be  willing  to 
expend  so  much  of  its  money  for  the  purposes 
of  charity. 

"Well,  sir ;  the  issue  was  made  up  and  sub- 
mitted to  the  great  body  of  the  people  of  the 
United  States,  and  they  have  rendered  their 
verdict  against  the  bank,  by.  electing  General 
Jackson  to  the  ofiice  he  now  holds,. by  an  over- 
whelming majority,  and.  by  .the  election  "to  this' 
House  of  a  large  majority  opposed  to  the  bank; 

But  when  we  plead  .this  matter,  this  verdict,, 
the  friends  of  the  biank  deny  the  fact ;  and  it  is 
good  policy  for  them  to  do  so,  because  if-  it  be 
admitted,  it  amounts  to  an  estoppel.  It  settles 
the  whole  question. 

And,  sir,  has  it  come  to  this,  that  the  consti- 
tuted authorities  of  the  country  cannot — dare 
not  deliberate  or  act  in  reference  to  a  matter. of 
great  national  policy,  without  snbjeoting.them- 
selves  to  the.abuse  and  vituperation  of  an  insti- 
tution created  by  them  ?  Shall  the  bank  be 
permitted  to  array  itself  against  any  depart- 
ment of  the  Government,  and.  harangue  the 
people  with  a  view  to  give  directions  to  their, 
choice  of  rulers  ?  Shall  this  institution  be  per- 
mitted to  use  the  money  of  the  United  States 
to  subsidize  the  press  and  array  hireling. editors, 
against  the  Chief  Executive  officer  for  the  dis- 
charge of  a  duty  devolved  on  him  by  the  con-, 
stitution  ?  And  can  men  be  found  in  this  re- 
public, in  this  House,  who  wiU  tolerate  such 
conduct,  and  even  advocate  it  ? 

Sir,  such  conduct  on  the  part  of  the. bank,  is 
sufficient  to  alarm  every  friend  of  our  free  in- 
stitutions, and  of  unbiased  suffrage.  And  what 
may  not  such  a  power  as  the  bank,  with  such, 
a  disposition,  effect,  towards  the  destruction  of; 
our  free  Government,  with  such  a  capital,  if  ■ 
you  give  it  twenty  years  more  to  live  and  gain, 
strength,  and  the  funds  of  the  Government  to  use?; 

The  attitude,  then,  in  which  we  now  stand  is. 
this :  The  Bank  of  the  United  States  against  the 
people  of  the  United  States ;  ^and  we  must 
choose  which  we  will  serve.  As  for  me  and 
my  house,  we  will  serve  the  people.  In  refer-, 
ence,  then,  to  the  safety  of  our  free  institutions, 
I  view  the  Bank  of  the  United  States  as  a  pow- 
erful and  dangerous  engine,  which  has  been,  may 
be,  and  will  be  used  to  batter  down  the  walls 
and  ramparts  of  this'  glorious  republic. 

I  have  endeavored  to  show  that  the  real  issue, 
is  between  the  bank  and  the  people. ,  It  is.  a 
struggle  for  existence  and  power  on  the  part 
of  the  bank,  and  for  freedom  on  the  part  of  the 
people ;  and  so  far  the  people  have  prevailed. 
But  if,  in  the  present  contest,  which  is,  bank  or 
no  bank,  the  bank,  by  the  operation  of  her  scre-ffs 
and  pulleys,  should  finally  prevail,  we  will  be  a 
poor  paper-riddsn,  and  bank-serving  people,  with 
the  name  and  form  of  liberty,  but  without  the 
substance.  The  commercial  operations  of  your 
country  will  be  regulated  by  this  power.  The 
manufacturing  interests  will  be  subservient,  to 
it.  The  value  of  our  property,  real  an4  .Per- 
sonal, will  depend  on  the  will  and  caprice  of 
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this  corporation,  which,  by  extending  or  cur- 
tailing its  issues  and  accommodations,  can,  db 
lilitum,  raise  ov  lower  the  price  of  all  property. 
And,  what  is  of  more  consequence  than  all  these, 
the  Government  will  be  controlled  by  it ;  the 
President  or  some  other  dignitary  will  be  made 
by  it ;  the  Congress  will  be  ruled  by  it ;  and 
the  people  will  be  slaves  to  it. 

It  is  somewhat  amusing  to  look  back  to  the 
years  1791,  1811,  1815,  apd  1832,  when  the 
questions  of  charter  and  recharter  were  sever- 
ally under  consideration  in  Congress,  and  to 
observe  the  various  changes  of  opinion  which 
have  taken  place  in  the  minds  of  some  of  the 
leading  and  talented  politicians  of  the  day. 

In  1791,  Mr.  Madison  was  opposed  to  the 
charter  of  the  old  Bank  of  the  United  States, 
because  he  believed  that  Congress  had  no 
power,  according  to  the  constitution,  to  grant 
charters  of  incorporation;  and  the  argument 
lie  then  offered  in  support  of  his  opinion,  was 
a  plain,  strong,  common-sense  view  of  the  sub- 
ject, which,  to  my  mind,  has  never  been  satis- 
factorily answered,  and  is  unanswerable.  And 
yet,  when  President  of  the  United  States,  in 
1816,  he  signed  the  charter  of  the  present  bank, 
not  because  he  had  changed  his  opinion  upon 
the  constitutional  question,  but  upon  the 
ground  of  precedent;  adopting  the  legal  max- 
im, stare  decisis,  and  viewing  a  legislator  as 
standing  in  the  same  situation  as  a  judge.  With 
all  due  deference  for  the  learning  and  talents 
of  Mr.  Madison,  I  must  be  permitted  to  regret 
that  he  should  have  taken  such  an  erroneous 
view  of  the  subject.  I  am  at  a  loss  to  conceive 
how  so  great  a  man  could  have  fallen  into  such 
a  glaring  error  as  to  suppose  for  a  moment  that 
there  is  any,  the  slightest  analogy  between  the 
duties,  powers,  and  responsibilities  of  these  two 
stations.  The  maxim  of  a  legislator  should  be 
mahis  usus  abolendus  est,  whilst  those  of  a  judge 
are  ita  lex  seripta  est,  and  stai'e  decisis.  A  leg- 
islator is  deputed  by  his  constituents  to  make 
laws,  such  as  in  his  j  udgment  will  conduce  to  the 
well-being  of  society,  under  an  enlarged  view 
of  the  whole  subject,  looking  at  the  same  time 
to  the  probable  consequences  of  the  act.  He  is 
to  act  upon  the  dictates  of  his  own  judgment 
and  conscience,  bound  by  no  precedent,  and 
circumscribed  by  no  rule,  except  the  constitu- 
tion of  his  country  and  the  welfare  of  the  com- 
monwealth. A  judge,  on  the  contrary,  is  ap- 
pointed to  expound  the  meaning  of  the  law, 
after  it  is  made  by  the  legislator ;  and  when 
thus  expounded  by  the  supreme  judicial  power 
of  the  Government,  such  decision  must  be  taken 
as  the  true  construction  of  the  law  by  s\\  judges, 
unless^  manifestly  wrong,  until  the  Legislature 
alter  it.  And  although  a  judge,  who  shall 
be  afterwards  called  on  to  enforce  such  decision, 
may  believe  it  to  be  wrong,  his  language  will 
be  this :  "  If  I  were  called  on  for  the  first  time 
to  expound  this  law,  I  should  give  it  a  different 
construction;  but  the  Supreme  Court  have 
decided  the  question,  and  I  have  no  power  to 
alter  it.    I  am  bound  by  that  decision,  and  to 


be  governed  by  the  maxim  stare  decisis."  And 
why  is  this  the  rule  of  the  Judiciary  ?  Because, 
as  long  as  the  law  exists,  it  should  have  one 
uniform  construction,  and  not  be  liable  to  be 
changed  with  every  change  of  judges,  or  of 
opinions,  so  that  all  may  know  what  it  is,  and 
by  what  tenure  they  hold  their  property,  their 
lives,  their  liberty,  or  their  reputations.  A 
judge,  then,  from  the  nature  of  his  office,  and 
the  consequences  of  his  decisions,  must  neces- 
sarily be  bound  by  precedents,  in  order  that  the 
law  may  be  uniform  and  do  equal  justice  to  all. 
But  a  legislator  cannot  be,  and  ought  not,  by 
the  very  nature  of  his  office,  to  be  bound  by  pre- 
cedent. It  is  his  duty  to  make,  repeal,  amend, 
modify,  or  alter  laws  as  the  public  good  may 
require.  In  short,  it  is  the  province  of  a  legis- 
lator to  declare  what  the  laws  shall  be,  and  of 
a  judge  to  declare  what  the  law  is. 
.  Mr.  Madison,  in  giving  his  assent  to  the  bank 
charter  in  the  year  1816,  made  a  compromise 
with  his  conscience,  which  I  am  unwilling  to 
make  with  mine ;  and  which  Mr.  Burwell,  of 
Virginia,  in  his  argument  against  the  renewal 
of  the  charter  of  the  United  States  Bank  in  1811, 
believed  that  Mr.  Madison,  then  the  President 
of  the  United  States,  would  not  make ;  for,  in 
that  argument,  Mr.  Burwell  stated  that  "  he 
could  not  suppose  that  Mr.  Madison  would  use 
one  set  of  arguments  in  1791,  and  act  upon 
another  now." 

Mr.  Macon  called  Mi\  Burwell  to  order  for 
using  the  name  of  the  President  in  debate.  It 
seems  that  Congress,  in  that  day,  had  some  re- 
spect for  the  office  of  Chief  Magistrate  of  the 
United  States.  How  is  it  now  ?  Mr.  Burwell 
said  nothing  disrespectful  of  Mr.  Madison.  On 
the  contrary,  he  lauded  him ;  and  yet,  it  was 
considered  out  of  order  to  mention  his  name  in, 
debate.  But  now,  sir,  to  call  the  President 
a  tyrant  and  usurper,  to  denounce  him  as 
worse  than  Caesar,  and  to  charge  him  with 
having  done  an  act  for  which  a  King  of  England 
or  of  France  would  lose  his  head,  pass  for  logi- 
cal argument  and  classic  wit.  Sir,  if  gentlemen 
have  no  respect  for  the  patriot  who  now  fills 
the  executive  chair,  they  should  at  least  have 
some  for  the  office,  for  their  country,  and  for 
themselves. 

In  the  Senate  of  the  United  States  in  1811, 
Mr.  Clay  opposed  the  recharter  of  the  old  Bank 
of  the  United  States  on  constitutional  grounds, 
and  charged  Mr.  Crawford  with  having  gone 
over  to  the  enemy's  camp,  because  he  supported 
the  recharter.  In  1816  Mr.  Clay  supported 
the  charter  of  the  present  hank,  because  it  was 
constitutional,  and  grounds  his  argument  upon 
the  necessity  of  such  an  institution  in  1816, 
which,  in  his  opinion,  was  not  necessary  in 
1811.  Thus,  then,  according  to  Mr.  Clay's  argu- 
ments, a  bank  may  be  unconstitutional  to-day, 
and  constitutional  to-morrow,  just  as,  in  the 
opinion  of  Congress,  such  an  institution  may 
or  may  not  be  necessary.  But  the  great  father 
and  champion  of  the  bank  of  1791,  Alexander 
Hamilton,  rejects  this  idea  when  advanced  by 
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Mr.  Jeflferson,  and  treats  it  as  absurd.  These 
are  his  words :  "  The  expediency  of  exercising 
a  particular  power,  at  a  particular  time,  must, 
indeed,  depend  on  circumstances ;  but  the  con- 
stitutional right  of  exercising  it  must  be  uniform 
and  invariable,  the  same  to-day  as  to-morrow." 

Mr.  Crawford  always  held  the  bank  to  be  con- 
Btitutional  until  after  the  veto  message  of  1832, 
when  he  too  changed  his  opinion  and  approv- 
ed of  the  veto. 

Many  other  names  of  eminent  statesmen 
might  be  added  to  the  list;  but  these  will 
suffice  for  my  purpose.  I  do  not  mention  these 
names  and  facts  for  the  purpose  of  charging 
those  gentlemen  with  inconsistency.  No,  sir. 
I  have  a  higher,  and  a  better  object  in  view. 
I  do  it  for  the  purpose  of  showing  that,  if  the 
power  claimed  was  conferred  by  the  constitu- 
tion, it  is  not  probable  that  such  men  would 
assert  the  power  to-day,  and  deny  it  to-morrow. 
You  would  not  find  Mr.  Clay  denying  the 
power  in  1811,  and  sustaining  his  ground  by  an 
able  argument,  and  in  1816  claiming  the  power 
upon  the  ground  of  necessity.  You  would  not 
hear  Mr.  Oalhoun  claim  the  power  to  incorpo- 
rate a  bank  upon  the  ground  that  the  constitu- 
tion vests  in  Congress  the  power  to  regulate 
the  currency,  when  in  point  of  fact  no  such 
word  is  to  be  found  in  that  instrument.  The 
only  power  in  regard  to  this  subject  vested  in 
Congress  by  the  constitution,  is  in  the  following 
words  :  "  Congress  shall  have  power  to  coin 
money ;  regulate  the  value  thereof,  and  of  for- 
eign coins,  and  fix  the  standard  of  weights  and 
measures."  (Eighth  section,  first  article.)  This 
clause  is  so  very  clear  and  explicit  that  it 
seems  to  me  impossible  for  any  one  to  misun- 
derstand it.  By  the  word  ''money,"  is  meant 
a  metallic  medium ;  a  metal  that  can  be  "  coin- 
ed." Who  ever  heard  of  coining  paper  ?  Con- 
gress, therefore,  have  no  power  to  regulate  the 
value  of  any  money,  except  it  be  metallic,  which 
may  be  "  coined."  With  the  currency  of  the 
country,  therefore,  made  up  as  it  now  is  of 
paper,  the  Congress  have  nothing  to  do,  and  no 
right  to  interfere. 

Well,  sir,  the  deposits  have  been  removed  by 
the  Secretary,  and,  as  I  believe,  in  perfect  ac- 
cordance with  the  laws  and  constitution  of  the 
coiintry,  and  with  the  contract  between  the 
Government  and  the  stockholders ;  and  who 
now  has  control  of  them  ?  I  answer.  Congress 
— and  a  control  which  it  had  not,  and  could  not 
have,  before  the  Secretary  exercised  his  power 
under  the  charter.  The  people's  money,  then, 
is  brought  back,  by  the  act  of  the  Secretary, 
under  the  control  of  the  representatives  of  the 
people,  where  it  always  ought  to  be,  and  from 
which  it  ought  never  to  have  been  taken,  and 
the  question  now  is,  what  will  yon  do  with  it  ? 

But  there  is  another  objection  to  the  expe- 
diency of  a  bank,  and  it  does  not  rest  on  specu- 
lation. It  is  the  power  which  such  a  corpora- 
tion holds  over  all  the  interests  of  the  nation, 
whether  commercial,  manufacturing,  or  agri- 
cultural.   Of  this  we  have  abundant  evidence 


sent  here  by  the  bank  itself  in  the  shape  of 
petitions  and  memorials  from  sundry  individ- 
uals of  all  trades  and  professions,  who  happen 
to  be  located  within  the  influences  of  the  nox- 
ious air  of  the  marble  palace.  That  there  is 
some  distress  in  certain  parts  of  the  country 
no  man  wUl  doubt.  Has  there  ever  been  a 
time  when  there  was  not  some  in  the' large 
cities  ?  Is  it  greater  now  than  it  has  frequently 
been  on  former  occasions?  I  believe  not. 
But  if  it  be,  the  bank  has  caused  it,  and  then 
very  coolly  tells  you  that  Andrew  Jackson  lias 
produced  it  by  the  removal  of  the  deposits. 
Sir,  does  Mr.  Biddle  believe  this  ?  Does  any 
man  in  his  sober  senses,  and  who  has  any  com- 
petent knowledge  of  the  subject,  believe  it?  I 
presume  not. 

I  have  said  that  the  bank  has  caused  this 
state  of  things,  and  I  will  now  prove  it  by 
evidence  which  I  am  sure  some  gentlemen  on 
this  floor  will  not  attempt  to  controvert.  ¥r. 
Biddle  himself,  sir,  shall  be  my  witness,  and 
shall  tell  you  how  he  did  this  thing.  In  the 
year  1828,  a  sudden  and  alarming  scarcity  of 
money  was  felt  in  the  large  cities,  and  great 
distress  was  the  consequence ;  and  that  it  was 
owing  to  the  operation  of  the  banks  nobody 
doubted.  No  other  cause  could  he  assigned  for 
it.  And  Mr.  Biddle,  the  president  of  the  United 
States  Bank,  published  an  essay  in  the  National 
Gazette  on  the  10th  of  April,  1828,  in  which 
he  gave  the  following  elegant  and  lucid  expo- 
sition of  one  of  the  causes  of  the  evils  the  com- 
munity was  then  suffering.  I  ask  the  indnl- 
gence  and  attention  of  the  House  whilst  I  read 
this  essay,  because  I  am  sure  that  they  will  be 
both  pleased  and  edified  by  it. 

[Here  Mr.  S.  read  the  article,  the  purport  of 
which  was  to  show  that  the  distress  was  brought  on 
by  overtrading,  induced  by  overbanking,  and  the 
remedy  was  to  bank  less,  which  would  check  over- 
trading ;  and  that  the  Bank  of  the  United  States 
had  applied  this  remedy,  and  placed  herself  in  a 
situation  of  great  strength  and  repose.] 

Here,  then,  Mr.  Speaker,  we  have  the  strong- 
est possible  evidence  of  the  real  cause  of  the 
great  distress  which  prevailed  in  the  year  1828. 
It  was  caused  by  the  banks,  which,  by  "  over- 
banking,"  fm-nished  facilities  for  "over-trad- 
ing," and  then,  in  order  to  save  themselves, 
and  "  place  themselves  in  a  situation  of  great 
strength  and  repose,"  called  in  their  issues,  by 
"  obliging  their  debtors  to  return  the  bank 
notes  they  lent  them,  or  their  equivalents." 
And  in  this  way,  and  by  this  process,  the  com- 
munity was  pressed  and  distressed  to  an  alarm- 
ing degree.  Where  were  the  public  deposits 
then?  Had  they  been  removed?  No.  Had 
the  President  then  usurped  the  sword  and  the 
purse  ?  Oh,  no !  There  was  no  such  mis- 
erable, pitiful  subterfuge,  then  to  resort  to; 
and  hence  Mr.  Biddle  told  the  plain,  naked 
truth,  that  the  distress  was  occasioned  "by 
over-trading,  brought  on  by  over-banking." 


DEBATES  OF  CONGEESS. 


449 


Mabch,  1834.] 


The  Deposits  and  United  States  Sank. 


[H.  OT  E. 


But  we  -will  return  to  these  cries  of  distress 
contained  in  the  petitions  and  memorials  for  a 
reoharter  now  on  your  table.  Has  there  never 
been  any  distress  in  the  nation  before  ?  We 
have  seen  that,  in  the  year  1828,  it  was  very 
severe ;  and,  if  we  will  go  back  to  1819,  we 
will  see  in  Niles'  Weekly  Eegister  of  the  10th 
of  April  of  that  year,  the  following  picture : 
"From  all  parts  of  the  country,  we  hear  of 
severe  pressure  on  men  in  business,  a  general 
stagnation  of  trade,  a  large  reduction  in  the 
price  of  staple  articles.  Keal  property  is 
rapidly  depreciating  in  its  nominal  value,  and 
its  rents  or  profits  are  exceedingly  diminishing. 
Many  highly  respectable  traders  have  become 
bankrupts,  and  it  is  agreed  that  many  others 
must  '  go.'  The  banks  are  refusing  their  accus- 
tomed accommodations ;  confidence  among 
merchants  is  shaken,  and  three  per  cent,  per 
month  is  offered  for  the  discount  of  promissory 
notes  which,  a  little  while  ago,  were  considered 
as  good  as  '  old  gold,'  and  whose  makers  have 
not  since  suffered  any  losses  to,  render  their 
notes  less  valuable  "than  heretofore."  And  on 
the  Yth  of  August,  1819,  Mr.  Niles  says :  "  It 
is  estimated  that  there  are  twenty  thousand 
persons  daily  seeking  work  in  Philadelphia. 
In  New  York,  ten  thousand  able-bodied  men 
are  said  to  be  wandering  about  the  streets 
looking  for  work,  and  if  we  add  to  them  the 
women  who  desire  something  to  do,  the 
amount  cannot  be  less  than  twenty  thousand. 
In  Baltimore,  there  may  be  about  ten  thousand 
persons  in  unsteady  employment  or  actually 
suffering,  because  they  cannot  get  into  business. 
We  know  several  decent  men,  lately  '  good 
livers,'  who  now  subsist  on  such  victuals  as, 
two  years  ago,  they  would  not  have  given  to 
their  servants  in  the  kitchen." 

In  1820,  a  director  of  the  United  States 
Bank,  writing  to  a  friend  in  England,  uses  the 
following  language :  "  Our  diflBoidties  in  com- 
merce continue  without  abatement.  A  long 
continuance  of  distress  in  the  commercial 
world  has  had  a  bad  effect  on  the  morality  of 
the  country.  Men  fail  in  parties  for  conven- 
ience. The  vast  number  of  failures  takes 
away  the  odium,  and  the  barriers  of  honesty 
are  broken  down  by  a  perpetual  legislation 
suited  to  the  condition  of  insolvent  debtors." 

What  caused  the  distress  at  these  periods  ? 
The  deposits  had  not  been  removed ;  there 
were  three  millions  then  in  the  Bank  of  the 
United  States.  Improvident  men  and  im- 
prudent banks  could  not  then  resort  to  the 
despicable  subterfuge  of  imputing  their  mis- 
fortunes, or  follies,  or  frauds,  to  the  action  of 
the  President  or  Secretary ;  and  therefore  the 
country  was  not  convulsed  to  its  centre,  as  it 
now  is. 

Mr.  Speaker,  if  the  alleged  distress  does 
actually  exist,  and  I  am  willing  to  admit  that 
in  some  degree  it  does,  there  must  be  an  ade- 
quate cause  for  it.  The  friends  of  the  bank  tell 
us  it  was  caused  by  the  removal  of  the  deposits. 
If  this  be  so,  I  will  thank  gentlemen  to  tell 
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me  how  it  operated.  Did  this  act  of  the 
Executive  department  force  the  bank  to  call  in 
so  large  a  proportion  of  its  debts  as  to 
create  this  alleged  distress?  The  bank  says 
no,  and  gives  us  a  statement  in  the  National 
Intelligencer  of  the  8th  instant,  to  show  that 
it  had  curtailed  only  about  four  millions  of 
dollars  from  the  1st  of  October  to  the  1st  of 
March.  Could  the  withdrawal  of  this  amount 
have  produced  the  effect  ?  Everybody  answers 
no.  How,  then,  could  the  removal  of  the 
deposits  have  produced  the  distress?  Mr. 
Webster  had  said  that  the  removal  of  twice 
the  sum  could  not,  per  se,  have  done  it,  but 
that  it  is  owing  to  the  panic  and  want  of  con- 
fidence which  that  act  has  produced.  How  is 
it  possible  that  the  act  of  removal  could  have 
produced  a  panic,  when  it  is  admitted  that  it 
caused  no  diminution  of  any  consequence  in 
the  accommodations  of  the  bank  ?  And  if,  at 
the  first  moment  of  the  act,  a  fear  of  bad 
consequences  created  this  panic,  there  has 
been  sufficient  time  to  recover  from  it,  when 
the  evidence  produced  by  the  bank  itself  has 
proved  that  the  removal  has  not  caused  it  to 
oppress  the  community.  But  it  is  well  known 
to  all  that  the  removal  of  the  deposits  did  not 
create  this  panic  immediately,  because  they 
were  ordered  to  be  removed  on  the  1st  of 
October,  and  yet  the  whole  country  was  quiet 
until  after  Congress  met,  when,  for  the  first 
time,  we  heard  this  cry  of  panic  from  these 
halls,  which  has  since  been  echoed  back. 
Although  the  bank  may  have  drawn  in  only 
four  millions  of  her  debts  from  the  1st  of  Octo- 
ber to  the  1st  of  March,  it  must  be  recollected 
that  she  had  previously  drawn  in  sixteen  and 
a  half  millions,  which,  added  to  the  four 
millions,  make  an  aggregate  of  twenty  millions 
and  a  half  in  the  space  of  one  year  and  nine 
months.  This  sum  is  sufficient  to  produce  the 
distress  complained  of  in  the  commercial  com- 
munity ;  and,  when  this  is  added  to  the 
attempts  made  by  the  bank  and  its  friends  to 
create  a  panic,  we  can  be  at  no  loss  to  account 
for  the  alleged  distress.  But,  it  is  also  said 
that  the  act  of  the  Executive  has  caused  "  a 
want  of  confidence."  In  whom?  In  what? 
Not  in  the  bank,  for  its  friends  have  always 
said  that  public  confidence  is  as  strong  in  that 
as  it  ever  was,  and  that  it  is  in  a  state  of 
"  great  security  and  repose."  Is  it  loss  of  con- 
fidence between  man  and  man  ?  If  so,  how 
could  the  removal  of  the  deposits  have  pro- 
duced this  effect?  I  confess  my  inability  to 
comprehend  how  it  could  have  done  so. 

Mr.  Speaker,  I'U  teU  you  the  secret  of  this 
panic  and  want  of  confidence.  It  is  the  panic 
which  seized  the  stockholders  and  friends  of 
the  bank,  upon  the  loss  of  confidence  in  obtain- 
ing a  recharter.  This  panic  they  have  en- 
deavored to  spread  throughout  the  nation,  in 
the  hope  that,  under  its  influence,  the  people 
would  force  their  representatives  to  grant  a 
recharter.  Look  at  the  proceedings  that  have 
taken  place  in  New  York,  Philadelphia,  and 
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Baltimore.  Oau  any  man  doubt  the  object 
and  the  motive,  when  we  look  .it  these  ? 

Sir,  the  conduct  of  the  bank  and  its  friends 
on  the  present  occasion  is  a  second  edition, 
considerably  enlarged  and  improved,  of  the 
convulsive  throes  of  the  old  Bank  of  the 
United  States  in  the  year  1811.  The  same 
cries  of  panic,  and  dismay,  and  loss  of  con- 
fidence, were  then  heard,  and  the  same  awful 
predictions  of  ruin  and  distress  were  sounded 
to  the  ears  of  Congress.  But  they  were  all 
then,  as  they  will  be  now,  ineffectual  to 
obtain  a  recharter.  And  did  these  awful 
consequences  follow  ?  Were  these  predictions 
fulfilled?  The  following  facts  will  answer 
these  questions  :  "  Trustees  were  appointed, 
and  proceeded  so  rapidly  in  winding  up  the 
concerns  of  the  bank,  that,  on  the  1st  of  June, 
1812,  they  paid  over  to  the  stockholders 
seventy  per  cent,  of  the  capital  stock,  and 
eighteen  per  cent,  more  on  the  1st  of  October. 
This  was  a  rapid  collection  of  the  debts  due  to 
the  institution,  inasmuch  as  it  enabled  the 
trustees  to  pay  eighty-eight  per  cent,  of  the 
capital  stock  in  about  a  year  and  a  half ;  but 
it  did  not  produce  the  universal  ruin  with 
which  the  country  had  been  threatened." 
(Gouge  on  Banking,  2d  part,  page  41.)  "  Many 
persons,"  said  Doctor  Seybert,  writing  in  1816, 
(Satistics,  page  522,)  "  viewed  a  dissolution  of 
the  late  Bank  of  the  United  States  as  a  na- 
tional calamity ;  it  was  asserted  that  a  general 
bankruptcy  must  follow  that  event.  The  fact 
was  otherwise ;  every  branch  of  industry  con- 
tinued uninterrupted — no  failures  in  the  mer- 
cantile community  were  attributed  to  that 
occurrence." 

I  have  no  fears  that  the  dissolution  of  the 
present  bank  will  produce  the  disastrous  con- 
sequences now  predicted.  It  cannot,  per  se, 
do  so;  and  if  distress  and  embarrassment 
should  follow  it,  it  will  be  owing  to  the  criminal 
conduct  of  those  who  manage  it,  for  the  pur- 
pose of  compelling  the  community  to  grant  a 
recharter. 

Mr.  Speaker,  I  have  now  closed  my  argu- 
ment upon  the  main  subject  of  the  debate ; 
and  will  conclude  by  making  a  few  remarks 
upon  the  approbrious  epithets  which  have  been 
so  courteously  heaped  upon  the  President  and 
the  Secretary  of  the  Treasury, 

The  President  has  been  denounced  here  and 
elsewhere  as  a  tyrant  and  usurper,  for  having 
seized  the  sword  and  the  purse,  and  for  having 
done  an  act  which,  in  England  or  France, 
would  have  brought  the  head  of  the  King  to 
the  block. 

Mr.  Speaker,  is  Andrew  Jackson  a  tyrant? 
Are  we  slaves  crawling  to  the  footstool  of 
power?  Is  not  the  fact  that  gentlemen  can 
stand  on  this  floor,  and,  unawed,  make  these 
assertions,  the  strongest  evidence  that  we  are 
free,  and  that  these  extravagant  denunciations 
are  more  the  effect  of  an  over-heated  imagina- 
tion, than  of  the  temperate  exercise  of  right 
reason  ?    Did  Andrew  Jackson  act  the  tyrant 


at  New  Orleans,  when,  in  the  midst  of  an 
ai-med  soldiery,  fresh  from  the  spoils  of 
victory,  a  thousand  swords  would  have  leaped 
from  their  scabbards  to  defend  him  at  his  bare 
nod,  he  submitted  to  a  sentence  from  a  civil 
tribunal,  imposing  on  him  a  heavy  fine  for 
doing  an  act  which,  though  unlawful,  saved 
his  country  from  the  unhallowed  tread  of  a 
foreign  foe  ?  What  was  his  language  and  con- 
duct on  that  occasion  ?  The  judge  was  intim- 
idated at  the  sight  of  the  army,  and  was 
afraid  to  pass  the  sentence.  General  Jackson 
perceiving  this,  called  to  him  in  this  language : 
"  Pass  your  sentence,  sir ;  you  shall  not  be 
molested.  The  same  arm  which  has  saved 
your  city  from  an  invading  foe,  will  protect  the 
civil  magistrate  in  the  discharge  of  his  duty." 
The  sentence  was  pronounced,  and  the  general 
paid  it ;  and,  in  the  face  of  these  facts,  this 
man  is  called  a  tyrant.  Comment  is  unnecea- 
sary. 

Sir,  Andrew  Jackson  stands  in  no  need  of  a 
vindicator  or  apologist  here.  His  acts  speak 
for  themselves.  His  deeds  of  glory  are  record- 
ed on  the  pages  of  his  country's  history.  His 
virtues  are  embalmed  in  the  affections  of  a 
grateful  people,  and  his  name  and  fame  will 
descend  to  posterity  engraven  on  pillars  more 
durable  than  brass  or  marble. 

One  word,  sir,  as  regards  the  Secretary, 
He  has  been  denounced  here  as  a  sycophant 
and  tool,  and  virtually  called  a  liar.  Why  is 
he  called  a  sycophant?  Is  it  because  he 
accepted  the  office  from  which  Mr.  Dnane 
was  removed  ?  Sir,  Mr.  Taney  could  not  haw 
refused  this  office  with  justice  to  the  President 
and  honor  to  himself.  At  a  time  when  he 
believed  that  Mr.  Duane  would  comply  with 
the  wishes  of  the  President,  he  had  given  an 
opinion  in  favor  of  the  removal  of  the  deposits, 
without  the  slightest  wish  or  expectation  of 
holding  his  present  office.  But  Mr.  Duane 
refused,  and  was  therefore  removed.  The 
President,  then,  requested  Mr.  Taney  to  take 
the  office,  and  act  in  accordance  with  his  pre- 
viously expressed  opinion.  Could  he,  under 
such  circumstances,  have  refused  ?  Could  any 
honorable  man  have  refused  ?    I  think  not. 

Personally,  sir,  I  know  very  little  of  Mr. 
Taney,  I  never  saw  him  until  this  session. 
But  I  have  long  known  his  character  for  virtue 
and  talents  by  the  report  of  one  very  nearly 
allied  to  me  by  the  ties  of  consanguinity,  who 
has  known  him  long  and  intimately,  who 
admires  him  for  his  virtues,  and  feela  grateful 
to  him  for  his  kindness. 

Sir,  Mr.  Taney  is  a  man  of  the  most  delicate  , 
sense  of  honor — of  high  qualifications  for  use- 
fulness— of  the  purest  patriotism — the  soundest 
morals,  and  the  keenest  sensibility,  benevolence, 
and  philanthropy.  And  can  this  man  be  a 
tool,  a  sycophant  ?    No,  never. 

Sir,  the  bank  may  draw  her  bow  and  dis- 
charge her  arrows  at  the  President  and  the 
Secretary.  It  will  be  labor  in  vain.  These 
arrows  will  never  reach  the  one  nor  the  other. 
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They  stand  on  an  eminence  too  high  for  the 
flight  of  such  missiles,  and  on  a  rocii  of 
integrity  which  all  the  powers  of  the  bank  and 
hell  combined  caij  never  shake. 

Fbiday,  March  28. 

Mr.  J.  BoTJLDiN,  the  member  elect  from  Vir- 
ginia, in  the  place  of  his  brother,  the  late  T.  T. 
BouLDiN,  appeared,  was  sworn,  and  took  his 
seat. 


"Wednesday,  April  2. 
Death  of  Mr.  Blair,  of  South  Carolina. 

After  the  journal  was  read, 

Mr.  McDuFFiK  said  :  Mr.  Speaker,  I  rise  to 
discharge  a  painful  and  melancholy  duty,  by 
announcing  the  death  of  General  Jambs  Blaie, 
a  representative  from  the  State  of  South  Caro- 
lina. The  occurrences  of  the  few  last  weeks 
furnish  to  ns  all  an  impressive  and  awful  ad- 
monition of  the  precarious  tenure  by  which  we 
hold  this  fleeting  and  feverish  existence,  while 
we  are  but  too  prone  to  act  as  if  it  would  never 
have  an  end.  Scarcely  have  our  feelings  re- 
covered from  the  violence  of  the  shock,  produc- 
ed by  the  extraordinary  and  unexampled  spec- 
tacle of  one  of  our  number  falling  dead  before 
our  eyes,  while  in  the  act  of  addressing  the 
House  on  a  great  question  of  deep  and  absorb- 
ing interest,  when  we  are  summoned  to  pay  the 
last  melancholy  offices  of  humanity  to  another, 
whose  death  was  equally  sudden. 

Mr.  Spealcer,  I  never  have  been  able  to  feel 
that,  on  occasions  of  this  kind,  panegyric  is  an 
appropriate  tribute  to  the  memory  of  the  dead. 
They  are  beyond  the  reach  of  praise,  and  it  is 
not  by  this  that  they  are  judged,  either  in  this 
world  or  the  next.  Biographical  details,  how- 
ever brief,  are,  in  my  opinion,  not  more  appro- 
priate. Where  the  deceased  is  unknown,  they 
are  seldom  of  any  interest.  His  name  should 
be  his  epitaph ;  and,  however  blank  it  may  ap- 
pear to  the  vacant  eye  of  the  passing  stranger, 
it  will  always  have  power  to  call  up  the  recol- 
lection of  his  virtues  in  the  bosom  of  friendship, 
and  the  tear  of  undissembled  sorrow  in  the  eye 
of  affection — offerings  more  grateful  and  con- 
genial to  the  disembodied  spirit,  than  the  proud- 
est monuments  which  human  art  can  erect,  or 
the  most  pompous  eulogium  which  human  elo- 
quence can  pronounce.  Without  saying  more, 
sir,  I  now  ask  the  House  to  bestow  upon  the 
memory  of  the  deceased  the  customary  testi- 
monials of  respect,  by  adopting  the  resolutions 
I  hold  in  my  hand. 

Jiesolved,  That  the  members  of  this  House  will  at- 
tend the  funeral  of  the  late  James  Blair,  at  i  o'clock, 
this  afternoon. 

Resolved,  That  a  committee  be  appointed  to  take 
order  for  superintending  the  funeral  of  James  Blair, 
deceased,  late  a  member  of  this  House  from  the  State 
of  South  Carolina. 

Resolved,  That  the  members  of  this  House  will 


testify  their  respect  for  the  memory  of  James  Blair 
by  wearing  crape  on  the  left  arm  for  thirty  days. 

The  resolutions  were  adopted.  The  usual 
notifications  thereof  having  been  ordered  to  be 
sent  to  the  Senate, 

On  motion  of  Mr.  MoDuffib,  the  House  then 
adjourned. 

Friday,  April  4. 
The  Deposits  and  the  United  States  Bank. 

Mr.  MoDuFFiE  resumed,  and  concluded  his 
remarks  in  opposition  to  the  resolutions.  [This 
was  the  concluding  speech  in  the  debate,  and 
was  concluded  by  a  vehement  peroration — thus :] 

Sir,  the  Executive  branch  of  the  Government 
has  plunged  the  country  into  this  stormy  sea 
of  desperate  adventure,  under  circumstances 
which  greatly  aggravate  the  outrage  committed 
upon  the  constitution,  and  upon  the  rights  and 
interests  of  the  people.  What  excuse  or  apol- 
ogy can  be  offered  for  such  a  daring  assumption 
and  hazardous  exercise  of  power  by  the  Execu- 
tive 2  When  Cromwell  usurped  the  supremo 
power  in  England,  he  saw  the  nation  torn  to 
pieces  by  factions,  and  drenched  in  civil  blood ; 
and  his  strong  arm  clutched  the  fallen  sceptre 
to  save  the  country  from  universal  desolation. 
When  Bonaparte  returned  from  Egypt,  and  dis- 
persed the  Chamber  of  Deputies,  he  found  the 
armies  of  the  republic  driven  back,  the  finances 
involved  in  bankruptcy,  and  the  combined  pow- 
ers of  Europe  menacing  the  existence  of  France. 
Where,  said  he,  are  the  conquests  I  made,  the 
victories  I  achieved,  the  resources  I  supplied, 
and  the  armies  I  left  for  the  security  of  France  ? 
But  what  was  the  condition  of  the  United 
States  at  that  fatal  moment,  when  the  evil 
genius  of  the  President  prompted  him  to  as- 
sume the  fearful  responsibility  of  destroying 
our  system  of  credit,  deranging  our  system  of 
currency,  in  open  and  avowed  contempt  of  the 
legislative  power?  What  was  there  in  that 
condition  to  afford  the  shadow  of  a  pretext  for 
the  usurpation  of  which  we  complain  ?  What 
civil  dissensions  was  it  designed  to  compose  ; 
what  financial  embarrassments  and  public  suf- 
ferings was  it  calculated  to  relieve  ?  It  is  worth 
while  to  look  back  to  the  inception  of  this  exec- 
utive experiment.  The  people  of  the  United 
States  were  in  the  enjoyment  of  an  unexampled 
prosperity — ^literally  basking  in  the  sunshine  of 
tranquillity,  abundance,  and  contentment — bless- 
ings the  more  exquisitely  realized  from  their 
contrast  with  the  troubled  scene  which  had  re- 
cently passed  away.  They  had  seen  a  dark  and 
portentous  cloud  lowering  in  the  horizon,  and 
could  almost  hear  the  distant  thunder  and  see 
the  prelusive  flashes  of  the  coming  storm,  which 
threatened  to  shake  the  mighty  fabric  of  this 
federal  system  to  its  deep  foundations.  But  at 
this  eventful  crisis,  a  redeeming  power  was  in- 
terposed, in  the  spirit  of  conciliation ;  a  cove- 
nant of  peace  was  ratified  here,  the  storm  passed 
away,  and  the  rainbow  circled  the  arch  of  the 
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heavens,  the  cheering  harbinger  of  that  happi- 
ness and  contentment  which  were  the  lot  of  a 
united  people,  until  the  fatal  dog-days,  when 
this  most  pernicious  scheme  of  executive  usur- 
pation was  engendered,  not  to  save  the  country 
from  civil  dissensions,  and  restore  its  disordered 
finances,  but  to  mar  and  destroy  the  brightest 
vision  of  happiness  that  ever  blessed  the  hopes 
of  any  people. 

And  I  regret  to  find  that  the  authors  of  this 
fatal  experiment  are  resolved  to  carry  it  on  in 
the  same  reckless  spirit  in  which  it  was  conceiv- 
ed. Nothing  has  struck  me  more  forcibly  than 
the  stubborn  perseverance  of  the  administration 
in  their  desperate  purposes,  hoping  against 
hope,  blind  to  the  palpable  results  of  experience, 
and  deaf  to  the  cries  of  a  suffering  people.  It 
is  a  spirit  of  heartless  indifference  to  popular 
suffering,  wholly  without  excuse,  and  almost 
without  example.  We  have  been  told  by  a 
member  of  this  House,  (Mr.  Beaedslet,)  in  the 
exterminating  spirit  of  that  Roman  who  always 
concluded  his  speeches  with  the  motto,  "  Car- 
thage must  be  destroyed,"  that  the  Bank  of  the 
United  States  must  be  destroyed  by  whatever 
means,  and  at  the  hazard  of  whatever  conse- 
quences. "  Perish  commerce,  perish  credit ; 
give  us  broken  banks  and  a  disordered  cur- 
rency," rather  than  retrace  the  steps  of  this  ex- 
ecutive crusade  against  the  bank !  And  the 
Chief  Magistrate  himself  declares  that  neither 
"  the  opinion  of  the  Legislature,  nor  the  voice 
of  the  people,  shaU  induce  him  to  abandon  his 
purpose,  whatever  may  be  the  sufferings  pro- 
duced," adding,  for  the  consolation  of  the  en- 
terprising and  industrious  classes,  that,  if  those 
should  fail  "  who  trade  upon  borrowed  capital," 
they  will  deserve  their  fate ! 

Mr.  Speaker,  we  can  scarcely  give  credit  to 
the  historian  who  records  the  degeneracy  and 
degradation  of  a  great  people  of  antiquity,  when 
he  informs  us,  that  a  Eoman  Emperor  amused 
himself  by  fiddling,  while  the  capital  of  his  em- 
pire and  the  fortunes  of  the  Roman  people  were 
involved  in  one  general  conflagration.  But  our 
own  melancholy  and  woful  experience  is  but 
too  well  calculated  to  remove  any  historical 
scepticism  which  might  induce  us  to  suppose, 
that  the  extraordinary  spectacle  to  which  I  have 
alluded,  was  drawn  rather  by  the  pencil  of 
poetry  than  by  the  pen  of  historical  truth.  For, 
even  at  this  early  period  in  our  national  pro- 
gress, in  the  very  dawn  of  our  republican  in- 
stitutions, we  are  ourselves  exhibiting  to  the 
world,  which  we  vainly  boast  of  enlightening 
by  our  example,  a  spectacle,  in  some  of  its  as- 
pects, more  unnatural  and  revolting  than  its 
Roman  prototype.  If  my  recollection  of  this 
interesting  chapter  in  the  history  of  man  be 
not  imperfect,  Kero  was  not  himself  the  incen- 
diary who  applied  the  fatal  torch  by  which  the 
temples  and  the  gods,  the  senate  house  and  the 
forum,  the  gorgeous  palaces,  and  the  humble 
cottages  of  the  imperial  city,  were  consigned  to 
the  devouring  element.  Can  you  say  as  much, 
sij'ij  I  will  not  say  for  the  President  of  the 


United  States,  but  for  that  irresponsible  cabal, 
which  is  the  living  emblem. of  pestilence  and 
famine,  by  which  even  his  more  noble  and  gen- 
erous impulses  are  converted  into  instruments 
of  mischief?  Who  is  it  that  has  kindled  up 
that  conflagration  which  is  now  sweeping  over 
the  land,  like  a  prairie  fire  of  the  west — bearing 
destruction  in  its  bosom,  laying  a  scene  of  des- 
olation in  its  rear,  and  scattering  consternation 
in  every  direction?  Nay,  sir,  who  is  it  that 
has  sacrilegiously  invaded  the  sanctuary  of  .the 
constitution,  and  lighted  at  the  very  fires  of  the 
altar  that  fatal  brand,  which,  desperately  and 
vindictively  hurled — with  whatever  aim — has 
struck  upon  the  great  temple  of  our  national 
prosperity,  involving  it  in  "  hideous  ruin  and 
combustion  ?  "  Mr.  Speaker,  it  was  no  mid- 
night incendiary  that  silently  stole  into  the 
temple  with  this  Ephesian  torch,  concealed  by 
the  mantle  of  darkness.  No :  it  was  the  high- 
priest  of  the  constitution  that  violated  the  sanc- 
tuary and  desecrated  the  fires  of  the  altar.  It 
was  in  the  broad  glare  of  noon-day,  from  the 
imperial  heights  of  power,  and  in  open  defiance 
of  aU  the  moral  and  political  guarantees  of  hu- 
man rights,  that  this  consuming  brand  was  cast 
into  the  elements  of  combustion,  and  which 
came  upon  an  astounded  people  without  cause 
and  without  notice,  like  Heaven's  avenging  bolt 
from  a  cloudless  sky.  And  now  that  the  signal 
bells  of  alarm  and  distress  are  ringing  from 
one  extremity  of  this  Union  to  the  other,  min- 
gling their  disastrous  chimes  with  those  cries  of 
distress  which  come  to  us  from  the  four  quar- 
ters of  the  heavens,  on  every  wind  that  blows, 
and  forming  one  mighty  chorus  of  indignant 
complaint  that  has  forced  its  way  into  the  sealed 
ears  of  infatuated  power — with  what  sympathy, 
with  what  feelings  of  commiseration,  with  what 
"  compunctious  visitings  "  are  these  proofs  of  a 
nation's  suffering  received  by  the  authors  of  the 
calamity  and  their  accomplices  ? 

[Here  Mr.  Beaedslet  made  an  explanation, 
disclaiming  the  language  imputed  to  him  by 
Mr.  MoDuFFiE,  to  which  Mr.  MoD.  replied,  that 
he  spoke  from  memory,  and  did  not  profess  to 
give  the  gentleman's  words  throughout,  but  his 
(Mr.  MoD.'s)  interpretation  of  them.] 

Mr.  MoD.  resumed.  I  ask  you,  sir,  if  the  ad- 
ministration or  its  friends  have  raised  a  finger 
to  relieve  the  country,  or  even  uttered  a  single 
word  of  encouragement  or  consolation  to  soothe 
the  afilictions  of  the  people  ?  From  one  quarter 
they  are  told  that  they  must  be  mistaken  as  to 
their  own  sufferings,  for  that  "  the  Governmeut 
feels  no  distress" — a  sentiment  in  which  I  doubt 
not,  the  otfice-holders,  who  constitute  that  Gov- 
ernment, will  most  sincerely  concur.  Oh,  no  I 
the  office-holders,  from  the  i^resident  down, 
who  live  upon  fixed  salaries,  do  not  experience 
the  least  distress,  from  that  great  national  ca- 
lamity, which  adds  twenty-five  per  cent,  to  the 
value  of  these  salaries  I  For  they  have  doubtless 
found  out,  without  much  skill  in  arithmetic, 
that  the  same  cause  which  depresses  the  value 
of  labor  and  all  the  productions  of  industry 
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twenty-flve  per  cent.,  increases  the  value  of 
their  income  precisely  in  the  same  degree.  It 
is  not  all  wonderful,  therefore,  that  "  the  Gov- 
ernment "  should  be  able  to  bear  the  sufferings 
of  the  people,  with  the  most  phUosophioal  for- 
titude. Yes,  sir,  these  gentlemen  office-holders, 
while  sitting  in  their  armed  chairs  and  enjoying 
their  enhanced  salaries,  can  look  down  upon 
the  sufferings  of  the  people  with  as  much  tran- 
quillity and  composure,  as  an  experimental  phi- 
losopher looks  upon  the  contortions  of  a  reptile 
or  an  insect,  expiring  for  the  want  of  vital  air 
under  one  of  his  experiments ! 

And  in  what  spirit  does  the  President  of  the 
United  States  receive  the  complaints  of  the 
people,  when  brought  to  the  foot  of  the  throne  ? 
No  constitutional  monarch  in  Christendom 
would  venture  to  respond  the  complaints  of  his 
subjects  in  the  same  spirit  of  dictatorial  arro- 
gance and  supercilious  indifference  :  "  I  do  not 
wish  to  be  pestered  with  your  complaints.  I 
never  will  restore  the  deposits.  I  never  will  re- 
charter  the  Bank  of  the  United  States.  I  have 
a  measure  in  reserve  which  will  destroy  the 
bank  at  once,  and  which  I  am  resolved  to  ap- 
ply, if  the  bank  continues  to  pursue  its  present 
course,  be  the  consequences  to  individuals  what 
they  may !"  The  people,  however,  are  con- 
soled by  the  royal  assurance,  that  "  those  who 
trade  upon  borrowed  capital  ought  .to  break," 
which  will  of  course  prepare  them  to  meet  their 
fate  with  Christian  fortitude  and  resignation ! 
What  are  we  to  think,  sir,  of  a  President  of 
the  United  States,  who  can  thus  coolly  doom  to 
extermination  a  large  proportion,  probably 
three-fourths,  of  that  great  middle  class  of  our 
country,  which  constitute  the  bone  and  sinews 
of  the  body  politic  ?  What  shall  we  say  of  his 
knowledge  of  the  elements  of  our  national  wealth 
and  productive  industry?  The  most  useful, 
industrious,  and  productive  class  of  our  citizens, 
habitually  trade  upon  borrowed  capital  to  a 
very  great  extent.  It  would  be  a  curious  sub- 
ject of  statistical  inquiry,  and  I  will  venture  to 
conjecture  that,  taking  the  average  of  this 
class,  one-third  part  of  their  active  capital  is 
founded  upon  credit,  in  some  shape.  Every 
American  statesman  should  know,  what  does 
not  appear  to  have  been  dreamed  of  in  the 
President's  philosophy,  that,  owing  to  the  sta- 
bility and  security  of  our  institutions,  credit 
has  become  an  element  of  wealth  and  a  substi- 
tute for  money ;  a  state  of  things  which  can 
only  exist  under  constitutional  Governments, 
and  which  has  heretofore  existed  in  our  coun- 
try in  an  extent  unknown,  perhaps,  to  any 
other.  Hence,  among  other  causes,  the  unpre- 
cedented progress  of  our  prosperity. 

But  to  return.  It  seems  that  the  complaints 
of  the  people  are  rude,  unmannerly,  and  dis- 
loyal—as if  the  porter  at  the  palace  should  say 
to  their  committees,  Do  not  annoy  the  ear  of 
majesty  with  the  harsh  dissonance  of  your 
complainte,  but  regale  it  with  a  sweet  serenade 
of  flattering  symphonies;  and  if  you  must 
pray  for  relief,  in  the  extremity  of  your  suffer- 


ings, be  sure  and  conclude  your  supplication 
with  a  political  doxology,  ascribing  all  power, 
and  all  praise,  and  all  glory  to  the  deiJSed 
OsBsar ! 

But,  sir,  the  people  of  the  United  States  are 
not  to  be  put  off  in  this  way  ;  and  I  will  take 
leave  to  commend  to  the  consideration  of  "  tho 
Government,"  and  particularly  to  those  fat, 
sleek,  office-holding  gentlemen  who  feed  out  of 
the  public  crib,  an  instructive  picture,  drawn 
to  the  life  by  the  great  master  painter  of  the 
human  passions.  During  the  canvass  of  Oaius 
Marcius  for  the  consulship,  Shakspeare  repre- 
sents two  Roman  citizens  as  holding  a  dialogue 
relative  to  the  state  of  the  republic.  Caius 
Marcius,  better  known  by  the  name  of  Coriola- 
nus,  relying  upon  his  military  services,  and  the 
support  of  the  patricians,  who  were  the  office- 
holders of  that  day,  exhibited  a  haughty  and 
imperious  bearing,  contemning  the  restraints 
of  law  and  all  the  civil  authorities  of  the  re- 
public. It  was  a  period  of  much  popular  dis- 
tress, increased  by  the  extravagance  and  ra- 
pacity of  those  in  authority,  when  the  two 
citizens  are  introduced  discussing  the  politics 
of  the  day.  You  know  the  fate  of  Ooriolanus ; 
and  I  warn  the  friends  of  General  Jackson, 
that,  although  military  glory  has  great  fascina- 
tion, and  though  the  Americans  are  a  grateful 
people,  and  have  refuted  the  calumny  that  re- 
publics are  ungrateful,  he  must  not  rely  too 
much  upon  that  glory,  nor  tax  the  national 
gratitude  beyond  all  endurance.  I  particularly 
warn  his  disinterested  personal  and  political 
friends,  that,  if  they  do  not  rescue  him  from 
the  mercenary  sycophants  who  are  murdering 
his  reputation,  there  is  too  much  reason'to  ap- 
prehend that  the  man  who  came  into  the  presi- 
dential office  with  more  popularity  and  a  more 
enviable  fame  than  any  Chief  Magistrate  since 
the  days  of  Washington,  will  go  into  retire- 
ment, when  he  ceases  to  be  surrounded  with 
the  appendages  and  patronage  of  power,  es- 
corted by  the  execrations  of  a  betrayed  people, 
and  deserted  by  the  heartless  flatterers  who 
have  been  the  means  of'  betraying  him.  I 
shall  be  very  far,  Mr.  Speaker,  from  taking  any 
pleasure  in  the  fulfilment  of  this  anticipation. 
It  is  with  an  opposite  sentiment  that  I  perceive 
the  strong  passions  and  naturally  high  impulses 
of  a  venerable  old  man,  perverted  to  sinister 
ends,  and  made  the  instruments  of  ruin  to  the 
country,  and  destruction  to  his  own  fame. 

No  human  sagacity  can  exactly  predict  what 
direction  this  calamitous  state  of  things  will 
take,  or  in  what  catastrophe  it  will  terminate. 
But  as  I  am  a  firm  believer  in  the  retributive 
justice  of  a  supermtending  Providence,  I  think 
it  not  improbable  that  "  even-handed  justice 
may  commend  the  poisoned  chalice  to  the  lips  " 
of  those  who  intended  it  for  the  lips  of  others. 
It  may  happen  that  wicked  projectors  of  this 
pernicious  experiment,  and  their  schemes  of 
avarice  and  ambition,  will  be  the  first  to  feel 
its  destructive  energy ;  and  gentlemen  must  not 
be  surprised  if  the  very  first  shock  of  this 
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mighty  galvanic  battery  of  credit  and  currency, 
should  prostrate  the  favorite  system  of  those 
who  have  impiously  presumed  to  tamper  with 
those  mighty  elements,  without  comprehending 
their  nature  and  power. 

But  I  must  hasten  to  the  consideration  of  the 
remedy  by  which  the  country  is  to  be  relieved 
from  its  present  embarrassment  and  suffering. 
And  first  I  will  examine  the  projects  of  remedy 
held  out  by  the  administration.  Since  the 
commencement  of  the  session,  the  friends  of  the 
administration  in  Congress  have  been  repeatedly 
and  urgently  called  upon  to  disclose  their  plan 
of  relief — their  final  arrangement  of  the  great 
subject  of  the  currency.  And  pray  what  has 
been  the  answer  ?     Why,  sir, 

"  Tarious,  that  the  mind  of  desultory  man, 
Btudious  of  change  and  fond  of  novelty, 
May  be  indulged." 

The  gentleman  from  New  York  (Mr.  Oambee- 
lkng)  favored  the  House  with  a  very  edifying 
disquisition  on  the  system  of  Scotch  banking, 
which  he  commended  to  our  admiration  and 
adoption,  although  it  is  a  mere  paper  system, 
without  a  specie  basis,  practicable  in  Scotland 
from  the  fixed  and  regular  habits  of  trade,  but 
wholly  inapplicable  to  our  peculiar  habits  and 
federal  system.  Another  gentleman,  in  another 
quarter,  (Mr.  Weight,  of  New  York,)  standing 
in  a  very  confidential  relation  to  the  Executive, 
informs  the  country  that  the  administration  is 
resolved  to  adhere  to  the  system  of  State  bank 
depositories,  on  the  faith  of  that  sagacious 
financial  prediction,  which  assured  us  that  this 
system  would  furnish  the  country  with  a  cur- 
rency equal  to  that  furnished  by  the  Bank  of 
the  United  States,  if  not  better.  A  third  gentle- 
man, (Mr.  EivES,  of  Virginia,)  speaking  still 
more  authoritatively  the  sentiments  of  the 
administration,  has  amused  the  country  with 
a  homily,  more  in  the  spirit  of  poetry  than  of 
practical  statesmanship,  in  favor  of  the  beau 
ideal  of  a  hard-money  Government ;  a  scheme 
just  as  practicable  as  it  would  be  to  roll  back 
the  current  of  time,  and  carry  back  the  present 
generation,  with  all  its  interests  and  improve- 
ments, to  the  golden  age  of  fabulous  antiquity  ? 
The  administration  are  singularly  fortunate  in 
one  respect.  Occupying  a  position  which  makes 
it  very  convenient  to  be  "  all  things  to  all  men," 
they  have  in  Congress  gentlemen  of  all  manner 
of  opinions,  each  prepared  to  exhibit  to  the 
different  political  divisions  of  the  country,  even 
his  own  peculiar  scheme,  as  the  plan  of  the 
administration.  Sir,  it  has  been  somewhere 
said  tha,t  language  was  designed  to  answer  two 
great  purposes :  the  one  to  convey  our  ideas, 
the  other  to  conceal  them.  Being  myself  a 
plain,  straightforward  man,  accustomed  to  say 
what  I  think,  and  think  what  I  say,  I  have  no 
practical  knowledge  of  this  latter  use  of  lan- 
guage, though  I  can  very  well  imagine  that  a 
mere  political,  and  particularly  a  trading  poli- 
tician, if  there  be  such  a  thing,  would  find  it 
of  singular  advantage  in  certain  critical  emer- 
gencies.   What,  for  example,  do  the  adminis- 


tration mean  by  throwing  out  those  visionary 
and  notoriously  impracticable  schemes,  dazzling 
and  blinding  the  public  eye  by  their  flickering 
glare  and  conflicting  rays,  giving  no  light,  but 
serving  rather  to  intfease  the  darkness  visible? 
Are  they  designed  fo'enlighten  the  public  mind 
as  to  the  ultimate  scheme  of  Government  bank- 
ing, in  which  these  disorders  of  the  currency 
are  to  terminate  ?  For  no  such  vulgar  purpose ! 
And  let  me  inform  the  House  and  the  country 
that  the  administration  are  not  without  the 
authority  of  a  very  high  example  for  the  course 
they  are  pursuing.  During  that  eventful  period 
of  English  history  which  intervened  between 
the  execution  of  Charles  I.  and  the  establish- 
ment of  the  Protectorate,  Oliver  Cromwell, 
then  Lord  General  of  England,  and  who  was 
permitted,  by  a  sort  of  parliamentary  courtesy, 
to  speak  before  the  representatives  of  the  peo- 
ple, had  frequent  occasion  to  express  himself 
on  the  state  of  the  country.  On  one  occasion 
in  particular,  when  the  public  disorders  and 
distresses  had  reached  a  crisis  which  rendered 
the  necessity  of  some  change  obvious  to  every 
one,  he  made  one  of  those  artful,  involved, 
ambiguous,  and  incomprehensible  speeches  for 
which  he  was  so  remarkable ;  and,  after  por- 
traying, with  great  distinctness  and  power,  the 
ruinous  tendency  of  the ,  prevailing  anarchy, 
pronouncing  it  to  be  utterly  intolerable ;  at  this 
eventful  moment,  when  his  whole  audience  hung 
upon  his  lips,  anxiously  expecting  the  revela- 
tion of  some  grand  remedy  for  the  convulsions 
of  the  country,  he  concluded  his  speech,  as  the 
historian  informs  us,  "  by  explaining  to  the  as- 
sembled Parliament  the  eighty-fifth  psalm." 
Now,  sir,  I  have  always  entertained  a  strong 
prejudice  against  Cromwell,  and  I  do  not  know 
that  I  can  do  him  justice  in  any  thing ;  but  I 
will  affirm  before  this  House,  and  maintain 
before  any  tribunal  in  the  world,  that  his  rem- 
edy for  the  anarchy  of  England  was  as  prao 
ticable,  as  sincere,  and  as  intelligible,  as  that 
confusion  of  false  lights  which  this  administra- 
tion has  thrown  out  to  cover  designs  against 
the  liberties  of  this  country,  more  fatal  than 
those  which  Cromwell  had  formed  against  the 
liberties  of  England. 

Do  you  doubt,  sir,  that  when  Cromwell  was 
amusing  the  Parliament  by  expounding  a  psalm, 
his  mind  was  filled  with  the  alluring  vision  of 
crowns,  sceptres,  and  all  the  appendages  of  that 
more  than  kingly  power,  which  he  had  then 
resolved  to  establish.  And  can  we  doubt,  in 
the  midst  of  concurring  signs  which  every- 
where meet  the  eye,  that  it  is  the  settled  pur- 
pose of  the  existing  dynasty,  to  perpetuate  its 
power  by  a  gigantic  system  of  government 
banking,  without  any  example  in  history  ? 

Mr.  Speaker,  the  experience  of  the  last  feff 
years  has  entirely  changed  my  views  as  to  the 
destiny  of  the  human  race.  All  my  youthful 
visions  of  the  perfectibility  of  mankind  have 
vanished  before  the  sad  realities  of  the  times. 
They  are  gone  forever.  I  am  now  constrained 
to  believe,  that  with  all  the  lights  of  reason  and 
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experience,  and  the  political  improvements  of 
our  country,  men  are  still  the  idolatrous  and 
predestined  victims  of  imposture.  Before  that 
God,  to  whom  I  am  responsible  for  what  I  say 
here,  I  do  believe  that  th«  annals  of  human 
idolatry  and  delusion  cannot  furnish  an  example 
of  a  more  impudent,  audacious,  and  monstrous 
imposture,  than  that  which  this  administration 
is  attempting,  and  I  fear,  with  too  much  success, 
to  palm  upon  the  people  of  the  United  States, 
under  the  flimsy  and  delusive  guise  of  return- 
ing to  the  primitive  simplicity  of  a  "hard- 
money  Government  I  "  Nothing  that  I  have 
read,  amongst  all  the  superstitions  of  the 
world,  transcends  its  monstrous  audacity.  "  A 
hard-money  Government ! !  "  From  what  quar- 
ter is  it  to  come  ?  and  in  what  manner  is  it  to 
begin  ?  Is  it  to  come  from  the  land  which  is 
already  overshadowed  by  the  "  safety-fund  sys- 
tem," of  converting  commercial  hanks  into 
political  machines  1  Under  such  auspices,  it 
very  naturally  commences  by  establishing  a 
mere  paper  system,  wholly  unconnected  with 
specie,  by  way  of  going  back  to  "  a  hard-money 
Government !  "  Destroy  the  Bank  of  the 
United  States ;  remove  the  only  effective  bar- 
rier which  can  restrain  an  unlimited  issue  of 
the  mere  rag  currency  which  once  before 
afflicted  the  country,  and  all  will  be  well ! ! 
An  unchecked  system  of  paper  issues,  a  "  fed- 
eral safety-fund  system,"  is  a  most  extraor- 
dinary piece  of  machinery  for  coining  hard 
money!  Yet  such  is  the  watchword,  such  is 
the  talismanio  motto  of  the  "republican  party," 
as  it  has  been  proclaimed  by  that  official  organ 
which  seldom  speaks  but  in  the  words  of  its 
master ;  and  through  which  the  general  orders 
have  been  issued  for  the  pending  and  approach- 
ing campaigns.  It  is  a  contest  between  Jackson 
money  and  bank  money  1  hard  money  and 
paper  money !  Let  the  partisans  of  the  admin- 
istration put  a  few  silver  dollars  in  their 
pockets  and  make  them  jingle  on  the  hustings, 
and  the  victory  is  certain !  Jackson  money  1 
Will  any  gentlemen  inform  me  how  much 
Jackson  money  now  circulates  in  New  York ! 
Or  is  Jackson  money  like  Jackson  democracy, 
one  thing  in  New  York  and  another  in  Virginia  ? 
Pray,  what  is  New  York  Jackson  money  ? 

But,  sir,  what  are  the  signs  by  which  this 
golden  age  is  heralded  forth  to  bless  the  eyes 
of  the  faithful  ?  The  blow  of  death  is  scarcely 
strnck  at  the  Bank  of  the  United  States,  when, 
without  waiting  for  its  expiring  groans,  behold 
a  host  of  banks  of  all  sizes,  are  seen  springing 
up  like  pestilential  exhalations.  A  bank  with 
a  capital  of  ten  millions,  in  Louisiana,  and 
another  in  Ohio,  and  another  in  Kentucky; 
and  I  do  not  know  how  many  more  are  in  con- 
templation in  the  valley  of  the  Mississippi. 
But  what  is  much  more  "  germane  to  the  mat- 
ter," we  have  recently  seen  a  project  brought 
forward  in  New  York  by  the  authors  and 
managers  of  the  "safety-fund  system,"  and 
evidently  to  prop  that  tottering  fabric,  to  make 
a  loan  of  six  millions  of  dollars  to  the  banks 


confederated  by  that  system,  for  the  purpose 
of  relieving  the  people  from  the  distresses  pro- 
duced by  this  executive  experiment,  and  the 
whole  property  of  the  people  of  New  York  is 
to  be  mortgaged  for  the  redemption  of  the 
stock  which  is  thus  to  be  placed  in  the  hands 
of  politicians  to  corrupt  and  purchase  up  the 
people!  In  Pennsylvania  also,  we  see  indica- 
tions equally  unequivocal  of  an  approaching 
catastrophe.  At  a  great  Jackson  meeting  in 
Philadelphia,  trumpeted  forth  as  one  of  the 
largest  and  most  imposing  ever  assembled  in 
that  city,  graced  by  the  presence  of  a  former 
Secretary  of  the  Treasury,  a  former  Senator  of 
the  United  States,  and  all  the  office-holders,  the 
audacious  proposition  was  made  and  carried,  to 
sell  the  seven  millions  of  bank  stock  owned  by 
the  United  States,  and  lend  the  proceeds  to  the 
State  banks  under  the  authority  and  discre- 
tion of  this  administration.  Under  the  same 
auspices,  a  proposition  has  been  made  to  the 
Legislature  of  Pennsylvania  to  establish  a  State 
bank,  with  a  capital  of  ten  millions,  one-half 
to  be  subscribed  by  the  State — a  mere  political 
machine  for  squandering  the  money  of  the 
people  to  accomplish  the  corrupt  purposes  of 
desperate  politicians.  Such  are  a  few  of  the 
more  prominent  signs  of  coming  events,  and 
no  man  who  does  not  voluntarily  close  his  eyes 
upon  what  is  passing  before  him  and  around 
him,  can  behold  them  without  alarm.  I  do 
most  solemnly  believe  that  if  the  administration 
shall  succeed  in  their  present  projects,  for  com- 
bining the  banking  with  the  political  power  of 
the  country,  they  will  establish  a  colossal  des- 
potism without  any  parallel  in  history,  and 
wielding  an  element  of  political  power  wholly 
unknown  to  any  other  age  or  country.  It  is 
an  eventful  crisis  in  our  history,  and  it  remains 
to  be  decided  whether  the  people  can  be  made 
the  dupes  of  this  monstrous  scheme  of  ambi- 
tion, covered  over  by  the  pretence  of  going 
back  to  a  silver  currency.  Sir,  it  is  not  the 
first  time  in  the  history  of  human  idolatry, 
when  the  horrid  features  of  a  foul  and  unnatural 
monster  of  imposture  have  been  concealed  from 
the  eyes  of  his  deluded  followers,  by  a  silver 
veil.  You  have  no  doubt  read,  sir,  the  insti-uo- 
tive  illustration  of  the  weakness  of  human  delu- 
sion, and  the  boldness  of  human  imposture, 
furnished  by  the  Irish  poet  in  the  story  of  the 
Veiled  Prophet  of  Khorassan.  Deprived  of 
nature's  fair  proportions,  the  bold  impostor 
covered  his  deformity  with  a  silver  veil,  and 
hoisted  a  broad  white  flag ;  upon  which  was 
inscribed,  in  the  words  of  sunshine,  "  freedom 
to  the  world."  Holding  out  the  alluring  prom- 
ise, that  he  would  set  free 

"This  fettered  world  from  every  bond  and  staiE 
And  bring  its  primal  glories  back  again."  ' 

He  drew  millions  of  devoted  followers  to  his  ' 
banner.    And  after  he  had  prevailed  upon  them 
to  sacrifice  their  souls  and  bodies  to  his  unholy 
rites,  he  raised  the  veil,  and,  instead  of  disclos- 
ing the  promised  vision  of  heavenly  light  ex- 
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hibited  his  foul  lineaments  "  in  grinning  mock- 
ery ; "  exclaiming  to  his  wretched  victims, 

"  There,  ye  ivise  saints,  behold  your  light,  your  star, 
Te  would  be  dupes  and  victims,  and  ye  are." 

May  the  honest  devotees  of  a  hard-money 
currency,  the  "  working  men's  society,"  and 
all  others  who  are  opposed  to  the  banking 
system,  upon  whatever  principles,  take  warning 
from  the  example  of  these  voluntary  victims  of 
a  daring  impostor,  and  avoid  their  fate !  They 
here  behold  their  fate  accurately  preflgared, 
if  they  do  not  rise  up  and  resist  the  scheme  of 
imposture  which  I  have  attempted  to  expose. 
Let  the  people  of  the  United  States  rouse  up 
from  their  slumber  of  fatal  security,  or  when 
they  do  awake,  it  will  be  only  to  clank  their 
chains. 

Mr.  McDuFFiE  having  concluded  his  speech, 
the  question  was  loudly  called,  with  a  demand 
for  the  previous  question,  which  was  carried. 

The  main  question  was  then  put,  viz. :  "  Will 
this  House  concur  with  the  Committee  of  Ways 
and  Means  in  the  resolutions  reported  by  them 
to  this  House  ? " 

Mr.  Wilde  demanded  that  the  question  should 
be  divided,  so  as  to  take  a  vote  separately  on 
each  resolution. 

It  was  divided  accordingly  :  and  put,  first, 
upon  concurring  in  the  first  of  the  resolutions 
reported,  vii;. : 

"  Resolved,  That  the  Bank  of  the  United  States 
ought  not  to  be  rechartered." 

The  question  was  decided  by  yeas  and  nays 
as  follows — yeas  134,  nays  82. 

Yeas. — Messrs.  John  Adams,  William  Allen,  An- 
thony, Archer,  Beale,  Bean,  Beardsley,  Beaumont, 
John  Bell,  John  Blair,  Bockee,  Boon,  Bouldin, 
Brown,  Bunch,  Bynum,  Campbell,  Cambreleng, 
Carmichael,  Carr,  Casey,  Chaney,  Chinn,  Claiborne, 
Samuel  Clark,  Clay,  Clayton,  Clowney,  Coffee,  Con- 
nor, Cramer,  W.  K.  Davis,  Davenport,  Day,  Dicker- 
son,  Dickinson,  Dunlap,  Felder,  Forester,  Foster, 
W.  K.  Fuller,  Fulton,  Galbraith,  Gholson,  Gillet, 
Gilmer,  Gordon,  Grayson,  Griffin,  Jos.  Hall,  T.  H. 
Hall,  Halsey,  Hamer,  Hannegan,  Jos.  M.  Harper, 
Harrison,  Hathaway,  Hawkins,  Hawes,  Heath,  Hen- 
derson, Howell,  Hubbard,  Abel  Huntington,  Inge, 
Jarvis,  Richard  M.  Johnson,  Noadiah  Johnson,  Cave 
Johnson,  Seaborn  Jones,  Benjamin  Jones,  Kava- 
nagh,  Kinnard,  Lane,  Lansing,  Laporte,  Lawrence, 
Lay,  Luke  Lea,  Thomas  Lee,  Leavitt,  Loyall,  Lucas, 
Lyon,  Lytle,  Abijah  Mann,  Joel  K.  Mann,  Mardis, 
John  Y.  Mason,  Moses  Mason,  Mclntire,  McKay, 
McKinley,  McLene,  McVean,  Miller,  Henry  Mitchell, 
Robert  Mitchell,  Muhlenberg,  Murphy,  Osgood, 
Page,  Parks,  Parker,  Patterson,  D.  J.  Pearce,  Pey- 
ton, Franklin  Pierce,  Pierson,  Pinckney,  Plummer, 
Polk,  Rencher,  Schenck,  Schley,  Shinn,  Smith, 
Speight,  Standefer,  Stoddert,  Sutherland,  William 
Taylor,  William  P.  Taylor,  Francis  Thomas,  Thom- 
son, Turner,  Turrill,  Vanderpoel,  Wagener,  Ward, 
Wardwell,  Wayne,  Webster,  Whallon — 134. 

Nays. — Messrs.  John  Quincy  Adams,  Chilton  Al- 
lan, Herman  Allen,  John  J.  Allen,  Ashley,  Banks, 
Barber,  Barnitz,  Barringer,  Baylies,  Beaty,  James 
M.  Bell,  Binney,  Briggs,  Bull,  Barges,' Cage,  Cham- 
bers, Chilton,  Choate,  William  Clark,  Corwin,  Cou'- 


ter,  Crane,  Crockett,  Darlington,  Amos  Davis  De- 
berry,  Deming,  Dennis,  Dickson,  Duncan,  Ellsworth 
Evans,  Edward  Everett,  Horace  Everett,  Fillmore' 
Foot,  Philo  C.  Fuller,  Graham,  Grennell,  Hiland 
Hall,  Hard,  Hardin,  James  Harper,  Hazeltine 
Jabez  W.  Huntington,  Jackson,  William  C.  John- 
son, Lincoln,  Martindale,  Marshall,  McCarty,  McCo- 
mas,  McDuffie,  McKennan,  Mercer,  Milligan,  Moore 
Pope,  Potts,  Reed,  William  B.  Shepherd,  Aug.  h! 
Shepperd,  William  Slade,  Charles  Slade,  Sloane 
Spangler,  Philemon  Thomas,  Tompkins,  Tweedy 
Vance,  Vinton,  Watmough,  Edward  T.  White 
Frederick  Whittlesey,  Elisha  Whittlesey,  Wilde| 
Williams,  Wilson,  Young — 82. 

So  the  House  concurred  in  the  first  resolu- 
tion. 

The  second  resolution  was  then  read  as  fol- 
lows: 

"  2.  Resolved,  That  the  public  deposits  ought  not 
to  be  restored  to  the  Bank  of  the  United  States." 

And  decided  by  yeas  and  nays— yeas  118, 
nays  103. 

The  third  resolution  was  then  agreed  to— 
yeas  117,  nays  105. 

The  following  is  the  third  resolution : 

"  3.  Resolved,  That  the  State  banks  ought  to  be 
continued  as  the  places  of  deposit  of  the  public 
money,  and  that  it  is  expedient  for  Congress  to 
make  further  provision  by  law,  prescribing  the 
mode  of  selection,  the  securities  to  be  taken,  and 
the  manner  and  terms  on  which  they  are  to  be  em- 
ployed." 

The  fourth  was  then  read  as  follows : 

"  4.  Resolved,  That,  for  the  purpose  of  ascertain- 
ing, as  far  as  practicable,  the  cause  of  the  commer- 
cial embarrassment  and  distress  complained  of  by 
numerous  citizens  of  the  United  States,  in  sundry 
memorials  which  have  been  presented  to  Congress 
at  the  present  session,  and  of  inquiring  whether 
the  charter  of  the  Bank  of  the  United  States  has 
been  violated,  and  also  what  corruptions  and  abuses 
have  existed  in  its  management;  whether  it  has 
used  its  corporate  power  or  money  to  control  the 
press,  to  interfere  in  politics,  or  influence  elections, 
and  whether  it  has  had  any  agency  through  its 
management  or  money,  in  producing  the  existing 
pressure,  a  select  committee  be  appointed  to  inspect 
the  books  and  examine  into  the  proceedings  of  the 
said  bank,  who  shall  report  whether  the  provisions 
of  the  charter  have  been  violated  or  not,  and  also 
what  abuses,  corruptions,  or  malpractices  have 
existed  in  the  management  of  said  bank ;  and  that 
the  said  committee  be  authorized  to  send  for  per- 
sons and  papers,  and  to  summon  and  examine  wit- 
nesses on  oath,  and  to  examine  into  the  affairs  of 
the  bank  and  branches ;  and  they  are  further  au- 
thorized to  visit  the  principal  bank,  or  any  of  ita 
branches,  for  the  purpose  of  inspecting  the  books, 
correspondence,  accounts,  and  other  papers  con- 
nected with  its  management  or  business,  and  that 
the  said  committee  be  required  to  report  the  result 
of  such  investigation,  together  with  the  evidence 
they  may  take,  at  as  early  a  day  as  practicable  " 

And  decided  by  yeas  175,  nays  42. 
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Tuesday,  April  15. 
Death  of  Mr.  Dennis. 

Mr.  Stoddert,  of  Maryland,  rose,  and  ad- 
dressed the  House  as  follows : 

Mr.  Speaker:  In  announcing  the  death  of 
Littleton  Pdenell  Dentsis,  a  Representative 
on  this  floor  from  the  State  of  Maryland,  I  dis- 
charge a  sad  and  solemn  duty.  Not  a  week 
has  elapsed  since  he  mingled  in  the  delihera- 
tions,  and  co-operated  in  the  active  duties  of 
this  House  :  he  now  sleeps  the  sleep  of  death. 
What  an  impressive  illustration  of  the  instabil- 
ity of  human  life — "  of  what  shadows  we  are, 
and  what  shadows  we  pursue !  "  The  deceas- 
ed stood  to  me,  sir,  in  the  double  relation  of 
colleague  and  friend.  I  knew  him  long  and 
well.  He  was  a  useful,  benevolent,  and  esti- 
mable man,  and  has  finished  his  course  in  honor. 
He  was  no  tame  and  ordinary  character ;  and 
although  his  modesty  may  have  delayed  the 
development  of  his  faculties  for  public  service, 
during  his  brief  connection  with  this  House,  his 
State  is  not  left  without  proofs  of  his  legislative 
prudence  and  skill.  He  served  her  in  both 
branches  of  her  Legislature  for  many  years, 
with  honor  and  ability.  He  was  well  gifted  by 
nature,  well  educated,  and  well  principled.  His 
native  sagacity,  sound  judgment  and  decision, 
and  purity  of  purpose,  made  him  what  he  was 
— a  capable  and  honest  public  agent.  The 
brave,  generous,  open,  and  manly  qualities  of  his 
nature  secured  him  the  confidence  and  affec- 
tions of  the  people  among  whom  he  lived,  and 
made  it  their  delight  to  honor  him. 

He  is  gone  hence,  sir ;  but  his  memory  will 
survive,  embalmed  in  the  kindly  regards  of  those 
who  knew  and  appreciated  Ms  noble  and  manly 
qualities,  and  anembittered  and  untarnished  by 
a  single  act  of  meanness,  injustice,  and  oppres- 
sion. He  died,  as  he  had  lived,  deserving  and 
possessing  the  warm-hearted  esteem  of  many, 
the  ill-will  of  none.  As  the  last  act  of  respect- 
ful duty  which  it  remains  for  friendship  to  per- 
form, I  move  you,  sir,  the  following  resolu- 
tions : 

Resolved,  That  the  members  of  this  House  will 
attend  the  funeral  of  the  late  Littleton  Puknell 
Dennis  at  12  o'clock  to-morrow. 

Resolved,  That  a  committee  be  appointed  to  take 
order  for  superintending  the  funeral  of  Littleton 
PuRNELL  Dennis,  deceased,  late  a  member  of  this 
House  from  the  State  of  Maryland. 

Resolved,  That  the  members  of  this  House  will 
testify  their  respect  to  the  memory  of  Littleton 
PcRNELL  Dennis,  by  wearing  crape  on  the  left  arm 
for  thirty  days. 

Ordered,  That  a  message  be  sent  to  the  Senate  to 
notify  that  body  of  the  death  of  Littleton  P.  Den- 
nis, late  one  of  the  Representatives  from  the  State 
of  Maryland,  and  that  his  funeral  will  take  place  to- 
morrow, at  12  o'clock,  from  the  Hall  of  the  House 
of  Representatives. 

The  above  resolutions  and  order  were  unan- 
imously adopted ;  and  then 
The  House  adjourned. 


Satitedat,  April  19. 

Belief  of  Mrs.  Susan  Decatur. 

The  House  proceeded  to  the  consideration  of 

the  bill  for  the  relief  of  Mrs.  Decatur,  widow 

and  representative  of  Captain  Stephen  Decatur, 

deceased. 

Mr.  Htjbbaed,  of  N.  H.,  said :  All  agree,  Mr. 
Chairman,  that  the  capture  and  destruction  of 
the  frigate  Philadelphia,  in  the  harbor  of  Tri- 
poli, was  one  of  the  most  heroic  and  daring 
acts  recorded  in  naval  history.  All  agree  that 
the  enterprise  was  conceived  and  was  executed 
in  that  pure  love  of  country  which,  forgetting 
self,  looks  only  to  her  honor  and  to  her  glory. 
All  agree,  that  the  man,  whose  valor  and  whose 
virtue  induced  the  performance  of  that  deed  of 
daring,  is  "  above  all  praise."  "Whether  regard- 
ed in  its  origin,  in  its  character,  or  in  its  con- 
sequences, it  cannot  fail  to  fill  the  mind  with 
admiration,  and  to  cause  every  true  friend  of 
his  country  to  rejoice  that  the  valorous  and  self- 
devoted  spirits  which  achieved  that  measure 
of  national  glory  were  the  spirits  of  his  own 
independent  America.  That  act  of  heroism 
cannot  too  highly  be  appreciated.  It  has  been, 
and  it  will  be,  commended  in  every  country 
where  public  virtue  and  public  valor  are  re- 
garded as  adding  to  national  greatness  and 
national  glory. 

Before  I  proceed,  Mr.  Chairman,  to  notice  the 
particular  objections  which  have  been  made  to 
the  bill,  I  will  advert  to  the  circumstances 
which  preceded  and  which  immediately  suc- 
ceeded the  capture  of  the  Philadelphia.  I  will 
do  this  in  order  to  show  the  practical  value  of 
the  achievement  which  is  now  the  subject  of 
consideration.  I  will  do  this  to  show,  that  the 
most  beneficial  effects  were  the  direct  and  im- 
mediate fruits  of  this  victory. 

Our  relations  with  Tripoli  and  the  other  Bar- 
bary  States,  anterior  and  subsequent  to  that 
event,  are  replete  with  instructive  lessons.  By 
the  first  article  of  the  treaty,  approved  in  1797, 
as  entered  into  between  the  United  States  and 
the  Bey  of  Tripoli,  "  a  firm  and  perpetual  peace 
and  friendship"  was  not  only  agreed  to  be 
established  and  maintained  by  the  full  consent 
of  both  parties,  but  was  also  "  guarantied  by 
the  most  potent  Dey  and  regency  of  Algiers." 

By  the  tenth  article  of  the  same  treaty,  it  is 
provided  that  "  money  and  presents  demanded 
by  the  Bey  of  Tripoli,  as  a  full  and  satisfactory 
consideration  on  his  part,  and  on  the  part  of 
his  subjects,  for  this  treaty  of  perpetual  peace 
and  friendship,  are  acknowledged  to  have  been 
received  by  him  previous  to  his  signing  the  same, 
according  to  a  receipt  which  is  hereto  annexed 
except  such  part  as  is  promised  on  the  part  of 
the  United  States  to  be  delivered  and  paid  on 
the  arrival  of  their  consul  at  Tripoli,  of  which 
part  a  note  is  likewise  hereto  annexed,  and  no 
pretence  of  any  periodical  tribute  or  further 
payment  is  ever  to  be  made  by  either  party." 

Notwithstanding  the  ratification  of  this  treaty 
— notwithstanding  the  engagements  thus  sol- 
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emiily  and  unqualifiedly  made  between  the  con- 
tracting parties,  it  is  matter  of  history  that  on 
the  part  of  the  Bey  of  Tripoli,  its  provisions 
were  totally  disregarded.  It  was  upon  its  face 
a  treaty  of  peace  and  amity  —it  was  in  practice, 
but  a  mere  pretext  for  the  most  unwarrantable 
demands  upon  the  United  States  on  the  part 
of  the  Tripolitan  Government. 

From  1797  until  1801,  when  there  was  a 
formal  declaration  of  war  made  by  the  Bashaw 
of  Tripoli  against  our  own  republic,  instead 
of  that  protection  and  security  promised  by 
the  treaty,  every  depredation  which  rapacity 
and  violence  could  suggest,  was  committed 
upon  our  commerce.  Every  exorbitant  exac- 
tion and  pecuniary  tribute  was  demanded  which 
their  cursed  lust  for  gold  could  induce.  With- 
out the  shadow  of  right. — without  any  justifia- 
ble pretence,  not  only  was  our  commerce  and 
navigation  interrupted,  our  property  taken  to 
satisfy  the  uncontrolled  passion  of  the  Bashaw 
himself,  but  also  our  native  citizens,  the  sons 
of  our  own  soil,  were  captured  and  incarcerated, 
until  the  cruel  and  merciless  exactions  of  the 
Tripolitan  Government  were  answered.  Thus 
it  was  that,  in  three  short  years,  more  than 
three  hundred  thousand  dollars  were  extorted 
from  us  to  soften  the  heart  of  the  tyrant,  to 
court  the  favor  of  Tripoli  by  degrading  the 
spirit  and  humbling  the  pride  of  America. 
Tribute  was  a  word  not  sanctioned  in  our  na- 
tional vocabulary.  "  Millions  for  defence,  not 
a  cent  for  tribute,"  was  our  universal  sentiment. 
The  claims  of  the  Bashaw,  made  without  right, 
and  against  the  highest  authority  of  his  Gov- 
ernment, were  contemned  and  openly  resisted, 
but  to  no  eflfect.  War  was  at  length  declared ; 
the  standard  of  American  liberty  was  razed  to 
the  ground ;  no  alternative  was  left.  To  submit 
to  the  exactions  of  unlicensed  despotism  must 
have  been  at  the  sacrifice  of  our  national  honor. 
It  was  impossible.  The  sentiment  of  Mr.  Jeffer- 
son, the  Chief  Executive  Magistrate,  communi- 
cated to  Congress  in  December,  1801,  was  but 
the  sentiment  of  the  whole  American  people. 

That  distinguished  statesman,  in  his  annual 
Message  remarked,  "  To  this  state  of  general 
peace  with  which  we  have  been  blessed,  one 
only  exception  exists.  Tripoli,  the  least  con- 
siderable of  the  Barbary  States,  had  come  for- 
ward with  demands  unfounded  either  in  right 
or  in  compact,  and  had  permitted  itself  to  de- 
clare war,  on  our  failure  to  comply  before  a 
given  day.  The  style  of  the  demand  admitted 
but  one  answer."  An  American  squadron  was 
ordered  into  the  Mediterranean  to  maintain 
those  rights  sacredly  guarantied  by  the  treaty 
of  1797 ;  to  protect  our  commerce ;  to  secure 
our  citizens  from  capture ;  and  to  defend  the 
honor  of  our  country.  An  appeal  was  made 
to  the  virtue,  the  valor,  the  pride,  and  the  pa- 
triotism of  our  republic,  "  to  carry  the  war  with 
spirit  and  with  effect  into  Africa." 

We  were  engaged  in  a  controversy  of  no 
ordinary  character,  and  with  a  nation  of  no 
ordinary  means.    Every  overture  pacific  in  its 


terms,  every  declaration  evincing  a  fixed  pur- 
pose ttf  adhere,  on  our  part,  to  treaty  stipulations 
were  disregarded.  "  Give,  give !  or  my  cor- 
sairs shall  destroy  your  commerce,"  was  the 
undisguised  language  of  the  Bashaw. 

We  prepared  for  the  conflict ;  and  the  acci- 
dental loss  of  our  frigate  Philadelphia  was  among 
the  first  events  which  succeeded  the  declaration 
of  war.  The  way  and  manner  of  her  falling 
into  the  possession  of  the  enemy  is  known  to 
every  member  of  this  committee.  The  vessel 
was  dislodged  from  the  rocks ;  taken  and  cap- 
tured ;  her  officers  and  crew  loaded  with  chains 
and  most  unfeelingly  incarcerated  in  their  com- 
mon prison. 

"  Description,"  in  the  language  of  one  of  the 
sufferers,  "  can  convey  but  an  inadequate  idea 
of  the  horrors  of  our  imprisonment :  we  were 
confined  in  a  dungeon  in  the  centre  of  the  castle, 
into  which  no  air  or  light  could  find  access, 
but  through  a  small  iron  grate  in  the  terrace  or 
ceiling."  Such  was  the  condition  of  our  un- 
fortunate countrymen  who  fell  thus  accidentally 
into  the  possession  of  our  relentless  enemy. 

The  eifect  produced  by  this  capture  is  equally 
well  known.  "  It  was  a  jubilee  in  Tripoli ;  the 
Pacha  and  his  court  did  not  attempt  to  conceal 
their  exultation.  So  extravagant  were  his  calcu- 
lations, that  he  would  not,  after  that  event, 
listen  to  any  proposal  of  peace  and  ransom,  for 
a  less  sum  than  one  million  of  dollars." 

Well  have  I  said,  then,  Mr.  Chairman,  that 
we  were  engaged  in  a  contest  of  no  ordin.irj 
character,  and  with  a  nation  of  no  ordinary  pow- 
ers. It  became  necessary,  sir,  to  break  down 
the  demands  of  her  mad  passions ;  to  bring  her 
back  to  a  sense  of  common  justice ;  to  awaken 
something  like  principle ;  or,  if  not,  effectually 
to  alarm  her  fears,  by  giving  to  her  evidence 
of  the  truest  heroism,  and  of  the  purest  patri- 
otism. 

The  bare  recital  of  the  events  which  im- 
mediately succeeded  the  capture-of  the  Philadel- 
phia, cannot  fail,  even  at  this  late  period,  to 
fill  the  heart  with  sorrow  and  sadness.  At 
that  time,  when  the  wrongs  done  our  country 
and  our  brave  men,  were  fresh  and  fuU  in  re- 
collection, the  arm  of  every  naval  hero  in  the 
Mediterranean  must  have  been  nerved ;  every 
heart  and  soul  must  have  been  animated. 
Honor  and  pride  must  have  stimulated  to  action, 
and  called  for  vengeance  oh  the  treacherous 
foe. 

It  should  be  remembered,  that,  up  to  the  Vth 
of  February,  1804,  (more  than  seven  years  after 
the  treaty  with  Tripoli,)  the  conduct  of  the 
Bashaw  and  his  court  evinced  a  determined 
and  unprovoked  hostility.  The  course  which 
was  left  to  our  brave  men,  then  in  the  Mediter- 
ranean, was  plain,  and  of  which  they  were  duly 
sensible.  To  treat  with  the  Government  of 
Tripoli  would  be  unavailing ;  to  meet  and  to 
conquer  her  corsairs  would  be  equally  ineifec- 
tual :  but  to  carry  the  war  home  ;  to  make  the 
enemy  tremble  in  his  castle ;  to  let  him  witness 
our  fixed  and  determined  purpose;  to  make 
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him  sensible  of  our  valor,  and  of  our  entire  de- 
votedness  to  the  cause  of  our  common  coun- 
try, would  alone  answer  the  great  design. 

Influenced  by  such  high  considerations,  De- 
catur applied  to  the  commanding  officer  of  the 
squadron  for  leave  to  enter  with  such  a  vessel 
as  he  might  select,  the  harbor  of  Tripoli,  to 
board  and  to  capture  the  Philadelphia,  there 
safely  moored.  The  proposition  was  received, 
well  weighed,  maturely  considered,  and  delib- 
erately acceded  to.  Nothing  short  of  this 
could  bring  down  the  proud  and  towering  spirit 
of  the  Bashaw  himself. 

An  order  was  issued,  and  this  order  executed ; 
it  was  faithfully  executed ;  and  that  constitutes 
the  foundation  of  the  claim  now  set  up  for 
remuneration,  by  the  captors  of  the  Philadel- 
phia ;  and  yet  it  has  been  contended,  and  is  now 
gravely  contended  here  and  elsewhere,  that 
the  order  of  Commodore  Preble  conflicts  with 
the  legal  and  equitable  rights  of  the  captors. 

I  will  transcribe,  literally,  the  order  which 
emanated  from  Commodore  Preble. 

[The  order  read.] 

Such  was  the  order — an  order  most  faithfully 
executed ;  the  execution  of  which  has  given  to 
our  country  an  elevated  naval  character  among 
the  nations  of  the  earth. 

And  what,  Mr.  Chairman,  is  the  fair  import, 
the  liberal  and  just  construction  of  this  written 
command  ?  It  is  nothing  more  and  nothing  less 
than  a  direction  to  Decatur  to  board  the  Phila- 
delphia, and,  if  he  meets  with  resistance,  to 
carry  all  by  the  sword ;  in  other  words,  to  over- 
come the  enemy — to  obtain  the  entire  control, 
the  absolute  possession  of  the  vessel — to'  divest 
the  enemy  of  all  right,  and  to  make  her  the 
means  (if,  in  the  exercise  of  a  sound  discretion, 
he  can)  of  destroying  the  Bashaw's  vessels  in 
the  harbor ;  or,  if  he  can,  without  risking  too 
much,  he  might  make  the  guns  of  the  vessel 
the  instruments  of  destruction,  not  only  to  the 
shipping,  but  to  the  castle  of  the  Bashaw.  It 
was  not  possible  for  Decatur  to  fulfil  the  order 
which  was  given  him,  without  first  driving  the 
enemy  from  the  vessel,  and  acquiring  an  undis- 
puted control  and  possession — without  having, 
to  all  intents  and  purposes,  captured  her  from 
the  Tripolitans.  I  am  aware  that  it  was  part 
of  the  order  to  burn  the  Philadelphia :  I  am 
aware  that  the  destruction  of  the  vessel  was  re- 
garded as  an  object  of  great  importance  :  and  I 
cannot  for  a  moment  doubt  that,  were  it  not 
for  such  an  additional  direction,  Decatur 
would  have  brought  her  in  triumph  and  in  safety 
out  of  the  harbor  of  Tripoli,  and  attached  her 
to  the  American  squadron  then  in  the  Mediter- 
ranean. Be  that  as  it  may,  the  order  was  first 
to  board — to  break  down  all  opposition — to 
carry  all  by  the  sword — to  conquer  the  enemy, 
and  to  capture  the  vessel ;  and  it  could  not 
have  been  possible  for  the  crew  of  the  Intrepid 
to  have  set  fire  to  the  Philadelphia,  and  thereby 
to  burn  and  to  destroy  her,  until  they  had  divest- 
ed the  foe  of  the  possession,  and  had  obtained  the 


entire  control  themselves.  Such  was  the  order, 
and  such  is  the  evidence  in  the  case.  It  was, 
then,  a  capture,  and  every  right  vested  in  the 
captors  which  would  have  vested  had  the  cap- 
ture been  made  upon  the  high  seas,  "JKTO  ielU." 
Before  I  examine  further  this  position,  I 
would  advert  for  a  moment  to  the  effect  pro- 
duced at  Tripoli  by  the  capture  and  destruction 
of  the  Philadelphia,  and  by  the  events  which 
followed  close  upon  that  brilliant  achievement. 

"  The  tone  of  confidence  and  triumph  continued 
until  this  daring  enterprise  illuminated  the  castle  of 
the  Bashaw  with  the  blaze  of  Decatur's  trophy. 

"  The  sensation  produced  by  the  achievement  was 
indescribable :  consternation  and  dismay  were  de- 
picted on  every  face.  But  the  best  evidence  of  its 
impression  was  the  frequent  conferences  of  the  Pa- 
cha with  the  consuls — his  undisguised  desire  to  malte 
peace,  and  his  propositions  to  that  effect,  on  terms 
much  more  moderate ;  even  for  $200,000  did  he 
then  offer  to  ransom  our  captured  freemen.  The 
results  of  this  capture  were  of  incalculable  advan- 
tage to  the  nation.  They  led  to  an  honorable  peace 
— to  the  abolishment  of  tribute — to  the  liberation 
of  the  suffering  captives — to  future  peace  and  honor 
— and  to  a  gallant,  ambitious  spirit  in  the  navy." 

The  effect  produced  upon  our  brave  country- 
men, then  immured  in  Tripolitan  dungeons,  can 
better  be  conceived  than  described.  It  could 
not  fail  to  reanimate  their  hopes,  to  lighten 
their  burdens,  and  to  strengthen  their  confi- 
dence. One  ray  of  light,  emitted  from  the 
towering  mast  of  the  burning  Philadelphia, 
breaks  in  upon  their  dark  and  comfortless 
cells :  they  could  not  but  feel  its  cheering 
infiuence ;  they  could  not  but  be  thereby  better 
fitted  to  bear  every  privation,  and  to  submit 
to  every  suffering  which  the  deep-rooted  malice, 
and  the  humbled  pride  of  their  own  and  of 
their  country's  enemy,  should  presume  to  infiict. 

It  will  be  admitted  that  the  subsequent  cap- 
ture of  the  Tripolitan  gun-boats  in  August, 
1804 ;  the  brilliant  success  attending  the  land 
operations  of  General  Eaton  and  his  army,  and 
the  self-immolation  upon  the  altar  of  patriotism 
of  the  intrepid  Somers  and  his  comrades — whose 
fates  are  told  on  the  proud  monument  erected 
to  perpetuate  their  fame  and  glory,  now  stand- 
ing in  the  front  of  this  Capitol — more  or  less 
contributed  to  that  highly  favorable  treaty  which 
was  made  with  Tripoli  in  June,  1805,  sixteen 
months  only  after  the  capture  of  the  Philadel- 
phia. By  the  2d  article  of  that  treaty,  it  is 
expressly  stipulated,  that 

"  The  Bashaw  of  Tripoli  shall  deliver  up  to  the 
American  squadron,  now  off  Tripoli,  all  the  Ameri- 
cans in  his  possession ;  and  as  the  number  of  Ameri- 
cans in  possession  of  the  Bashaw  of  Tripoli  amounts 
to  three  hundred  persons,  more  or  less,  and  the  num- 
ber of  Tripoline  subjects  in  the  power  of  the  Ameri- 
cans, to  about  one  hundred,  more  or  less,  the  Bashaw 
of  Tripoli  shall  receive  from  the  United  States  of 
America  the  sum  of  $60,000,  as  a  payment  for  the 
difference  between  the  prisoners  herein  mentioned." 

No  one  will  or  can  doubt,  then,  the  direct 
and  substantial  benefit  which  the  capture  of 
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the  Philadelphia  and  subsequent  events  pro- 
duced to  our  country.  While  that  vessel  was 
in  the  possession  of  the  Pacha  and  his  court, 
nothing  less  than  a  million  of  dollars  could 
purchase  the  ransom  of  her  crew.  By  the 
treaty  of  June,  1805,  he  gave  up  all  for  the 
sum  of  sixty  thousand  dollars,  and  agreed 
that  there  shall  be,  from  the  conclusion  of  the 
treaty,  a  firm,  inviolable,  and  universal  peace, 
and  a  sincere  friendship  between  the  President 
and  the  citizens  of  the  United  States  of 
America  on  the  one  part,  and  the  Bashaw, 
Bey,  and  subjects  of  the  regency  of  Tripoli,  in 
Barbary,  on  the  other,  made  by  the  free  con- 
sent of  both  parties,  and  on  the  terms  of  the 
most  favored  nations.  Stipulations  which 
have  been  inviolably  observed :  our  commerce 
has  been,  from  that  time,  undisturbed ;  our 
trade  has  remained  uninterrupted;  and  the 
name  of  an  American  citizen  has  never  failed 
since  to  command  respect  in  that  State  in 
Barbary.  No  tribute  in  money  or  in  stores 
has  been  exacted.  The  memorable  successes 
and  events  of  1804  gave  us  an  influence  and  a 
character  with  that  and  every  other  Barbary 
Power,  which  has,  since  that  period,  been  felt 
and  acknowledged. 

I  have  already  adverted  to  some  of  the  cir- 
cumstances which  attended  the  capture  of  the 
Philadelphia,  and  which  of  itself  produced 
such  a  revolution  in  the  temper  and  mind  of 
the  Bashaw  of  Tripoli.  I  have  already 
adverted  to  the  circumstances  under  which 
the  enterprise  was  carried  on,  by  whom  the 
plan  was  conceived,  and  by  whom  it  was  exe- 
cuted. 

Regarding  the  taking  of  the  Philadelphia  as 
a  legal  capture,  I  will  proceed  to  show  what 
rights  the  captors  thereby  acquired.  For  I 
contend  that  the  subsequent  destruction  of 
the  vessel,  by  order  of  Commodore  Preble, 
cannot  impair  any  right  which  was  vested  by 
the  capture  itself.  And  as  it  respects  the 
captors,  it  is  wholly  immaterial  whether  the 
order  was  given  for  the  destruction  anterior 
to  the  engagement,  or  during  the  engagement, 
or  after  the  capture  had  been  achieved.  We 
were  at  war  with  Tripoli ;  the  great  end  and 
aim  of  every  battle  was  to  annoy  the  enemy  to 
the  greatest  possible  extent.  The  question, 
and  the  only  question,  is,  was  the  enemy 
deprived  of  so  much  of  her  naval  force,  by  the 
power  of  our  arms :  was  the  Philadelphia 
captured  ?  No  one  who  reads  the  evidence  can 
doubt  the  fact.  The  moment  when  the  flag  of 
the  enemy  was  struck,  that  moment  the  right 
to  the  capture  vested  in  the  captors.  The 
moment  the  stripes  were  raised  above  the 
orescent,  that  moment  the  interest  of  the 
Bashaw  ceased,  and  the  interest  of  the  captors 
commenced. 

To  the  captors,  then,  belonged  the  value  of 
the  Philadelphia,  at  the  time  and  place  of  her 
capture,  unless  there  had  been  subsequent  acts 
on  their  part,  amounting  to  a  voluntary 
abandonment  of  the  prize.     This  is  not  con- 


tended; it  was  the  order  of  the  agent  of  the 
Government  which  alone  prevented  the  Phila- 
delphia, after  her  capture,  from  being  again 
attached  to  our  navy. 

The  right  had  vested  when  the  flag  of  tho 
enemy  was  struck.  Suppose  the  captors  had 
run  the  Philadelphia  out  of  the  harbor,  and 
attached  her  to  the  American  squadron,  con- 
trary to  the  orders  of  the  commodore ;  suppose 
that  they  had  safely  brought  her  into  port, 
would  not  the  vessel  have  been  adjudged  in 
our  courts  of  admiralty  as  good  prize,  and 
would  not  her  value  have  been  distributed  as 
prize  money  among  the  captors  according  to 
the  provisions  of  the  prize  act  ?  I  think  there 
could  be  no  doubt  of  the  fact — and  why  so? 
Not  from  the  circumstance  of  running  the 
Philadelphia  from  Tripoli  to  Syracuse.  Not 
from  the  circumstance  of  bringing  her  into  an 
American  port.  Those  circumstances  could 
not  add  to  or  take  from  the  title  of  the  captors. 
If  the  captors  had  not  received  orders  to  burn, 
but  Decatur  himself,  (in  the  exercise  of  sound 
discretion,)  after  he  had  acquired  the  entire 
control  of  the  vessel,  to  prevent  her  recapture, 
had  burnt  and  destroyed  her,  there-  could  be 
no  doubt,  in  that  case,  that  the  instant  the 
torch  was  applied  the  right  and  title  was  in 
the  captors. 

If  the  captors  had  brought  the  Philadelphia 
out  of  the  harbor,  and  on  her  homeward 
passage  had  effected  an  insurance  of  the 
vessel,  and  the  same  had  been  lost,  could  any 
doubt  exist  as  to  the  right  of  the  captors  to 
claim  the  benefit  of  the  policy?  Certainly 
not.  What  gave  the  right  ?  The  capture.  If 
the  captors  had  violated  any  of  the  revenue 
laws  of  a  neutral  power,  in  the  management  of 
the  vessel  captured,  and  she  had  been  con- 
demned, the  original  owners  could  set  up  no 
claim  to  her — all  their  right  and  interest  had 
been  divested  by  the  capture. 

It  will  be  remembered  that,  at  the  time  of 
her  capture,  the  United  States  were  at  war 
with  Tripoli,  and  that  up  to  June,  1805,  hostil- 
ities existed  between  the  two  nations.  _  It  will 
also  be  remembered  that,  in  1813,  and  in  1814, 
we  were  at  war  with  England.  And  the  first 
case  to  which  I  would  call  the  attention  of  the 
committee,  will  be  found  in  the  third  volume 
of  the  laws,  p.  £90.  An  act  of  Congress  was 
passed  in  March,  1804,  for  the  relief  of  the  cap- 
tors of  the  Moorish  armed  ships  Meshouda  and 
Mirboha.  Those  vessels  had  been  captured  by 
the  John  Adams,  under  the  command  of  Com- 
modore Eodgers,  and  of  the  Philadelphia,  then 
under  the  command  of  Commodore  Bainbridge. 
The  vessels  captured  were  in  force  inferior  to 
the  vessels  making  the  capture.  And  the  act 
provides  that  the  sum  of  $8,594  50,  being  one 
moiety  of  the  value  of  the  armed  ship  Meshouda^ 
captured  by  the  frigate  John  Adams,  and  re- 
turned to  the  Emperor  of  Morocco,  be  appropri- 
ated for  the  expense  of  prize  money  due  to  the 
captors';  and  that  the  sum  of  $5,000  be  appro- 
priated for  defraying  the  expense  of  prize  money 
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due  the  ofBcers  and  crew  of  the  frigate  Phila- 
delphia, being  one  inoiety  of  the  value  of  the 
armed  ship  Mirboha,  captured,  and  also  restored 
to  the  Emperor  of  Morocco. 

Here,  then,  is  an  act  of  Congress,  passed  in 
less  than  four  years  after  the  prize  act,  which 
gives  the  very  construction  to  the  prize  act  for 
which  I  have  contended.  The  captured  vessels 
were  disposed  of  by  order  of  this  Government. 
There  was  of  course  no  judicial  proceedings ; 
the  captures  vested  in  the  captors  the  right  to 
one-half  of  their  value  according  to  the  prize  act. 
That  right  was  expressly  recognized  by  the  act 
of  Congress,  and  provision  thereby  made  for  the 
due  compensation  of  the  captors.  But  these 
are  not  the  only  cases  on  record,  growing  out 
of  the  war  with  the  Barbary  Powers.  On  the 
27th  of  April,  1816,  Congress  passed  an  act 
"  That  the  sum  of  one  hundred  thousand  dollars 
be,  and  the  same  is  hereby,  appropriated,  to  be 
paid  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  and  distributed  in  the  same 
proportions,  and  under  the  same  regulations,  as 
prize  money  is  now  by  law  directed  to  be  dis- 
tributed, among  the  captors  of  the  Algerine 
vessels  captured  by  the  American  squadron 
under  the  command  of  Commodore  Decatur, 
and  afterwards  restored  to  the  Dey  of  Algiers." 

Here,  then,  is  another  case  not  coming  within 
the  letter  of  the  prize  act.  If  it  had,  no  legis- 
lation of  Congress  would  have  been  necessary, 
but  a  case  coming  directly  within  the  scope  and 
policy  of  our  prize  system. 

Apply  the  decisions  aud  the  precedents  to 
the  case  under  consideration,  and  it  follows, 
most  conclusively,  that  the  widow  of  Commo- 
dore Decatur  takes,  and  must  take,  his  whole 
distributive  share  of  the  prize  to  her  exclusive 
use.  He  died,  leaving  no  children:  he  died, 
leaving  a  widojved  wife  to  survive  him.  To 
whom,  then,  in  accordance  with  the  uniform  pro- 
ceedings of  Congress,  belongs  his  share  in  the 
prize  Philadelphia?  I  say  to  her,  and  to  her 
alone ;  that  had  he  been  an  annuitant,  any  arrear 
of  his  annuity  would  descend  to  her,  to  the  exclu- 
sion of  his  children.  Had  he  been  slain  in 
battle,  his  half-pay  would  have  been  continued 
to  her,  to  the  exclusion  of  his  children.  Had  he 
captured  a  prize,  and  the  same  had  been  adju- 
dicated as  "  good  prize,"  with  the  evidence 
before  us,  his  whole  distributive  part  would  have 
gone  to  her.  Had  he  captured  a  prize,  and 
the  same  had  been  taken  from  him,  by  order 
of  his  Government,  for  public  use.  Congress  is 
bound  to  carry  into  full  effect  his  wish  and  his 
will.  There  cannot  be,  then,  with  reference  to 
the  case  before  us,  two  opinions;  for,  if  any 
regard  or  reliance  is  to  be  given  to  the  prece- 
dents and  authorities  which  have  been  cited,  it 
must  follow  that,  in  order  to  carry  out  the 
policy  and  the  uniform  practice  of  the  Govern- 
ment, we  are  bound  to  extend  to  her  sole  use 
his  whole  interests  in  the  capture  of  the  Phila- 
delphia. 

Mr.  Chairman,  it  has  been  my  fortune  to 
know,  and  to  know  well,  a  surviving  brother 


of  Commodore  Decatur:  and,  sir,  I  could 
not  speak  more  in  his  praise  than  to  say,  he 
was  a  true  brother — that  he  was  through  life 
distinguished  for  that  regard  to  principle — for 
that  love  of  honor — for  that  contemptuous  dis- 
taste for  every  thing  mean,  low,  ungenerous, 
and  unjust.  Sir,  it  was  in  the  session  of  Con- 
gress of  1829  and  1830,  when  a  bill  like  unto 
this  now  under  consideration,  was  in  the  course 
of  debate.  He  well  understood  its  provision. 
He  was  then  well  aware  of  the  efforts  made  in 
behalf  of  certain  nieces  of  Commodore  Decatur, 
the  children  of  Mrs.  Knight ;  and  then  he  hesi- 
tated not  to  say  that  the  claim  set  up  was  un- 
worthy of  them — that  to  the  widow  of  his 
brother  belonged  his  share — that  she,  and  she 
alone,  was  entitled  to  it ;  and  that,  feeling  as  he 
did,  (then  struggling  hard  with  adversity,)  he 
should  despise  himself  by  seeking  to  embarrass 
her  claim,  by  pretending  to  set  up  his  right. 
He,  in  whose  veins  flowed  the  pure  blood,  and 
whose  soul  was  animated  with  the  genuine 
spirit  of  Decatur,  would  never  debase  that 
blood,  or  degrade  that  spirit,  by  asking  a  por- 
tion of  that  which,  of  right,  belonged  to 
another. 

Sir,  this  was  the  sentiment — this  was  the 
feeling — this  was  the  principle  of  the  only 
brother  who  survived  Commodore  Decatur.  It 
was  a  sentiment — a  feeling — a  principle  in  all 
respects  worthy  of  him.  And  I  have  adverted 
to  the  circumstance  to  show  that  only  those 
collaterals  who  are  removed  beyond  the  degree 
of  brother  and  sister,  can  be  found  to  put  forth 
a  claim  to  any  portion  in  the  share,  which  of 
right,  and  in  justice,  and  not  against  law,  per- 
tains to  the  widow.  But  if  it  were  possible  for 
a  single  member  of  this  committee,  after  all  this 
showing,  to  entertain  a  doubt  on  this  point,  I 
would  refer  him,  in  order  to  produce  entire  con- 
viction, to  the  last  will  and  testament  of  Com- 
modore Decatur  himself. 

The  will  bears  date  on  the  22d  of  March, 
1820,  and  contains  the  following  clauses  : 

"  I  give  and  devise  to  my  beloved  wife,  Susan  De- 
catur, and  her  heirs,  all  my  estate,  real,  personal,  and 
mixed,  wheresoever  situated ;  and  I  appoint  my 
friends,  Littleton  Waller  Tazewell,  of  Norfolk,  Kobert 
G.  Harper,  of  Baltimore,  and  George  Bomford,  of 
the  city  of  Washington,  together  with  Mrs.  Decatur, 
my  wife,  to  be  executors  of  this  my  will." 

He  lived  for  his  country  and  his  country's 
honor :  he  died  to  preserve  untarnished  his 
well-earned  fame. 

Sir,  I  never  shall  forget  the  feelings  which 
pervaded  my  own  section  when  the  news  of  his 
death  reached  New  England.  It  was  then 
most  truly  and  most  feelingly  said  that  "  The 
pride  of  his  country  is  no  more."  "  Mourn, 
Columbia,  for  one  of  thy  brightest  stars  is 
set ;  without  fear,  and  without  reproach — in 
the  freshness  of  his  fame — in  the  prime  of  his 
usefulness,  has  descended  to  the  tomb." 

Sir,  it  is  a  fact  which  should  be  borne  in 
mind,  that  this  will  bears  date  the  same  day  on 
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which  his  spirit  took  flight.  It  was  the  last 
deliberate  act  he  did  on  earth  :  it  was  written 
with  his  own  hand,  and  literally  sealed  with 
his  own  blood.  And  in  that  sacred  instrument 
he  tells  you  who  had  his  confidence — his  love 
—his  whole  heart.  By  that  instrument  he  tells 
you  who  was  to  have  his  estate,  real  and  per- 
sonal— in  possession  and  in  expectancy.  He, 
in  whom  was  concentrated  all  her  hopes — whose 
fame  was  her  fame — whose  fortune  was  her  for- 
tune, had,  by  this  last  and  most  solemn  act,  declar- 
ed to  those  who  should  come  after  him,  that 
unto  her,  and  unto  her  alone,  was  given  all  he  pos- 
sessed in  this  world. 

Mr.  Chairman,  I  have  already  trespassed  too 
long  upon  the  indulgence  of  the  committee.  I 
have  now  said  all  that  I  have  to  say.  I  have 
endeavored,  honestly  and  fairly,  to  answer  the 
various  objections  which  have  been  urged 
against  this  measure.  If  I  have  thrown  any 
light  upon  this  subject — if  I  have  been  able  to 
present  any  view  which  will  tend  to  aid  a  single 
member  of  this  committee  in  his  conclusions,  I 
shall  rejoice ;  I  shall  feel  myself  richly  compen- 
sated for  my  feeble  efforts.  For  when  I  bring 
to  mind  that  this  is  the  only  case  of  the  kind 
which  has  not  received  the  favorable  action  of 
Congress ;  when  I  have  made  myself  believe 
that  the  stern  language  of  the  law  does  not 
oppose  the  passage  of  this  bill ;  that  no  good 
reason  does  exist  or  can  exist  for  withholding 
this  just  claim  longer  from  those  entitled 
to  it;  that  every  consideration  of  common 
equity  calls  loudly  for  decisive  action — I  could 
not  fail  to  exert  my  best  energies  in  favor  of 
the  object. 

This  is  a  case,  Mr.  Chairman,  which  addresses 
itself  so  strongly  to  our  sense  of  justice,  to  our 
feelings,  to  our  pride,  to  our  honor,  to  our  pa- 
triotism, that  I  cannot  but  cherish  the  hope, 
and  feel  the  confidence,  that  no  further  delay 
will  be  had,  that  the  bill  will  now  be  passed, 
and  that  the  measure  will  not  fail  to  receive 
the  sanction  of  the  republic. 

Amendments  to  the  bill  were  offered  by  Mr. 
Pabkee,  and  Mr.  Haepbe,  of  New  Hampshire, 
both  of  which  were  rejected. 

The  bill  was  then  laid  aside. 


Tuesday,  April  22. 

Relief  to  Polish  Exiles. 

Mr.  Oambeeleng  rose  to  ask  the  unanimous 
consent  of  the  House  to  present  a  memoriaL 
he  felt  assured  that  gentlemen  would,  with  one 
accord,  grant  him  leave,  when  he  stated  that 
it  was  the  petition  of  the  Polish  exiles. 
Leave  being  unanimously  granted — 
Mr.  C.  said  he  took  great  pleasure  in  present- 
ing to  the  representatives  of  a  free  people,  the 
memorial  of  the  Polish  exiles.  Driven  from 
their  native  land,  these  pilgrims  of  liberty  come 
to  worship  at  our  altars.  The  memorialists 
are  but  a  small  portion  of  some  100,000  Poles 
who  have  been   exiled   from   their   country. 


Some  few  found  refuge  in  Europe ;  but  most 
of  them  were  banished  to  the  wilds  of  Siberia, 
I  trust,  sir,  we  shall  never  violate  those  rules 
of  public  law,  so  necessary  to  protect  the  rights 
of  nations,  and  to  preserve  the  peace  of  the  world 
— which  prohibit  us  from  interfering  with  the 
political  affairs  of  other  countries.  But  I  know 
of  no  national  obligation  to  prevent  us  from 
extending  to  these  exiles  our  hospitality  and 
our  sympathy.  Nor  can  the  rigid  rules  of 
public  law  restrain  the  friends  of  freedom,  in 
every  land,  from  taking  a  deep  interest  in  the 
struggles  of  patriots,  wherever  they  may  occur. 
Though  the  cause  of  unhappy  Poland  may  not 
be  the  cause  of  nations,  it  is  intimately  asso- 
ciated with  the  cause  of  mankind. 

[The  Speaker  stated  that  it  was  not  ia  order 
to  go  further  into  the  question  than  to  state 
the  contents  and  object  of  the  memorial.] 

Sir,  said  Mr.  C,  1  am  aware  that  it  is  not  in 
order,  without  the  consent  of  the  House ;  but  I 
would  not,  in  such  a  case,  insult  their  patriot- 
ism, by  deeming  it  necessary  to  ask  leave  to 
submit  a  few  brief  remarks,  in  presenting  the 
memorial.  I  repeat,  sir,  the  cause  of  Poland  is 
closely  associated  with  the  cause  of  mankind. 
Liberty  mourns  over  her  fate,  and  the  children 
of  every  enlightened  land  learn  her  story,  and 
weep  over  her  calamities.  Public  law  cannot 
blind  us  to  the  actual  condition  of  the  political 
world.  The  social  elements  of  civilized  nations 
are  in  commotion — antagonist  principles  are  in 
active  and  general  war.  The  history  of  the 
last  twenty  years — the  fundiimental  changes  in 
the  Governments  of  Great  Britain,  France,  and 
Spain,  prove  that  a  spirit  of  reform  is  silently 
revolutionizing  the  plan  and  form  of  aucient 
Governments.  Western  Europe  is  animated 
with  this  spirit ;  and  absolute  monarchies  are 
giving  way  to  constitutional  and  representa- 
tive Governments.  It  must  be  evident  that 
the  eastern  and  western  portions  of  that  conti- 
nent cannot  long  remain  in  peace — the  conflict 
between  antagonist  principles  of  Government 
must  come  on.  Yes,  sir,  the  question  must 
sooner  or  later  be  determined,  whether  all  who 
contend  for  the  rights  of  man,  shall  be  banished 
to  our  free  land,  or  whether  the  white  eagle  of 
Poland  is  destined  to  wave  triumphantly  over 
the  battlements  of  Warsaw. 

I  am  sure,  Mr.  Speaker,  it  is  not  necessary 
for  me  to  recount  the  sufferings  of  the  Polish 
exiles,  to  excite  the  sympathies,  or  to  solicit  the 
favor  of  the  House.  There  is,  there  can  be,  hut 
one  sentiment  from  the  Canadian  to  the  Mexi- 
can frontier.  The  voice  of  the  nation,  from  the 
ocean  to  the  wilderness,  will  welcome  them  to 
our  shores,  and  proclaim  their  right  to  demand 
our  hospitality.  The  countrymen  of  a  Kosci- 
usko, and  of  a  Pulaski,  will  find  an  eloquent 
advocate  in  the  heart  of  every  American.  A 
debt  of  gratitude  can  never  be  cancelled.  The 
claim  of  the  memorialists  is  also  sustained  by 
the  laws  of  hospitality  and  the  usage  of  nations. 
They  ask  for  a  grant  of  land,  that  they  may 
end  their  days  in  peace  and  security.    Let  us 
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grant  an  asylum  to  these  exiles,  and  while  they 
mourn  over  the  fate  of  the  unhappy  land  of 
their  nativity,  may  they  be  consoled  with  the 
reflection,  that  the  brave  Pole  can  never  be  an 
exile  in  a  land  of  liberty. 

It  has  been  usual  heretofore  to  refer  memo- 
rials of  this  character  to  the  Committee  on 
Public  Lands.  It  was  my  wish  in  this  case  to 
ask  for  a  select  comipittee ;  but  I  know  the 
members  of  the  former  would  contend  for  the 
honor  of  favorably  considering  it,  and  I  cannot 
deprive  them  of  the  opportunity  of  doing  so. 

The  memorial  was  read,  ordered  to  be 
printed,  and  referred  to  the  Committee  on  Pub- 
lic Lands. 


Monday,  April  28. 

Mr.  Garland,  elected  a  member  from  Louis- 
iana, in  the  room  of  Mr.  H.  A.  Bcllaed,  re- 
signed, appeared,  was  qualified,  and  took  his 
seat. 

Mr.  BiNNET  rose  to  state  that  he  had  been 
informed  by  Mr.  Franklin,  the  Clerk  of  the 
House,  that  he  had  received  the  afflicting  ac- 
count of  the  death  of  his  father.  This  event 
occurred  on  Saturday  last ;  and  there  were  cir- 
cumstances connected  with  it  which  rendered 
his  going  to  Philadelphia  indispensable.  Under 
such  circumstances,  he  had  been  informed  that 
an  absence  of  three  or  four  days  would  not  be 
objected  to  by  the  House.  He  asked  leave, 
therefore,  to  submit  a  motion  to  this  eflfect. 

Leave  having  been  given,  the  motion  of  Mr. 
B.,  that  Mr.  Franklin  have  leave  of  absence  for 
four  days,  was  unanimously  agreed  to. 


Tuesday,  April  29. 
Silver  Coinage  Bill. 

Mr.  White,  of  New  York,  moved  that  the 
committee  proceed  to  the  consideration  of  the 
bill  regulating  the  value  of  foreign  silver  coins 
in  the  United  States. 

Mr.  King  said  the  proposed  measure  ap- 
peared to  him  to  be  too  important  in  its  char- 
acter to  be  hastily  adopted.  There  were  some 
views  of  the  subject  which  he  thought  had  not 
been  fuUy  examined.  When  the  mint  of  the 
United  States  was  established,  it  was  judged 
proper  to  make  the  silver  coins  of  this  country 
a  trifle  more  valuable  than  foreign  silver  coins, 
in  proportion  to  the  weight  of  pure  silver  they 
contained.  This  was  doubtless  intended  to 
operate  as  a  check  upon  exportation,  and  upon 
consumptionin  manufactories,  and  to  some  extent 
it  must  have  had  the  desired  effect,  by  making  it 
more  profitable  to  export  or  consume  foreign 
than  American  coin.  It  was  now  proposed  to 
raise  the  legal  value  of  the  dollars  of  J^xico 
and  the  South  American  States.  He  said,  to 
raise  their  legal  value ;  because  the  bill  pro- 
vided in  effect  that  99J  of  those  dolkrs  should 
be  a  legal  tender  in  payment  of  a  debt  of  one 
hundred  dollars,  our  currency.    Why  was  this 


necessary  ?  Certainly  not  in  order  to  induce 
people  to  take  these  dollars  at  their  stamped 
or  nominal  value,  for  he  would  venture  to  say 
that  no  man  in  the  United  States  would  now 
refuse  to  take  a  Spanish  dollar  for  a  dollar. 
The  reason  why  those  coins  were  not  in  circu- 
lation was,  because  they  were  worth  a  trifle  more 
than  our  own  silver  coins,  for  exportation  and 
for  manufacturing  purposes.  But  what  good 
end  could  be  answered  by  raising  the  value  of 
those  foreign  coins?  Could  you  force  them 
into  circulation  ?  You  might ;  but  to  the  ex- 
tent you  should  do  so,  you  would  drive  our 
own  silver  coins  out  of  circulation,  and  out  of 
the  country.  The  amount  of  specie  in  this 
country  had  been  variously  estimated.  The 
Kew  York  bank  commissioners  had  supposed 
it  to  amount  to  about  $26,000,000.  It  might 
be  less.  It  possibly  did  not  exceed  that  sum. 
How  much  of  this  was  of  our  own,  and  how 
much  of  foreign  coinage,  could  not  be  known. 

The  honorable  gentleman  on  his  left,  from 
New  York,  (Mr.  Selden,)  had  said  that  there 
were  not  more  than  $4,000,000  of  our  own  coin- 
age in  the  country.  He  was  probably  in  error. 
Almost  $3,000,000  of  silver  were  coined  at  the 
mint  in  1833,  and  nearly  an  equal  amount  in 
each  year  for  several  years  past.  It  therefore 
seemed  probable  that  much  the  largest  portion 
of  the  silver  coin  in  the  country  was  of  our  own 
coining.  But  suppose  the  reverse  to  be  the 
fact.  It  would  only  prove  that  the  difference 
between  our  own  and  foreign  coins  was 
not  so  great  as  to  prevent  the  exportation  of 
the  former.  In  fact,  the  coin  of  the  United 
States  had  been  exported  in  large  quantities. 
From  1826  to  1832,  both  years  inclusive,  up- 
wards of  $6,000,000  had  been  exported ;  what 
portion  of  it  was  gold  he  could  not  say.  Mr. 
K.  had  not  the  returns  before  him  which  would 
enable  him  to  be  exact  in  these  matters,  but  if 
he  was  not  mistaken,  the  annual  importation  of 
silver  into  the  United  States,  for  the  last  twelve 
years,  had  averaged  about  $7,000,000  in  each 
year — partly  in  bullion,  but  mostly  in  coin. 
And  as  the  quantity  of  silver  in  circulation 
had  not  greatly  increased,  the  inference  was, 
that  the  exportation  had  nearly  equalled  the 
importation.  And  this  must  always  necessa- 
rily be  the  case.  No  more  silver  could  be  re- 
tained in  the  country  than  could  be  profitably 
employed  here.  The  surplus  would  be  export- 
ed, and  any  attempt  to  retain  foreign  coin,  by 
increasing  its  legal  value,  would  only  result  in 
an  increased  exportation  of  the  coinage  of  our 
own  mint.  If  the  mint  could  not  coin  enough  to 
supply  the  circulation,  another  question  would 
be  presented ;  but  it  had  coined  more  than  the 
circulation  could  absorb.  This  was  proved  by 
the  large  exportations  he  had  mentioned.  Our 
gold  coin  was  in  a  very  different  situation 
the  standard,  alas !  too  high,  and  he  should  be 
glad  to  see  a  bill  to  reduce  it,  so  as  to  make  it  a 
part  of  the  circulating  medium  of  the  country. 
The  annual  expenses  of  the  mint  (exclusive  of 
the  original  cost  of  the  establishment)  was  about 
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$60,000.  This  expenditure  is  a  useful  one,  if 
a  currency  of  known  and  uniform  value  was  to 
be  created  by  it ;  but  if  foreign  coins  were  to 
be  raised  to  such  a  value  as  to  cause  our  own 
coinage  to  be  exported,  he  could  not  perceive 
what  advantage  the  country  could  derive  from 
this  considerable  charge  upon  the  treasury. 
The  inconvenience  and  injustice  to  which  the 
present  proposed  measure  would  subject  per- 
sons who  had  large  sums  to  demand  from 
banks,  had  already  been  fully  explained  by 
gentlemen  who  had  spoken.  There  might  per- 
haps be  a  doubt  whether  the  bill,  if  it  were  to 
become  a  law,  might  not  to  some  extent  impair 
the  obligation  of  contracts ;  but  it  was  not  his 
purpose  to  enter  largely  into  the  discussion  of 
th'e  subject,  and  he  would  not,  therefore,  argue 
this  point.  He  hoped  the  honorable  gentleman 
from  Few  York  (Mr.  White)  would  consent  to 
a  postponement  of  the  question. 

Mr.  OouLTEE  said  that  this  bill  had  passed  to 
its  present  stage  without  attracting  much  con- 
sideration. It  appeared  to  him  that  it  ought 
to  be  more  maturely  considered  before  it  was 
enacted  into  a  law.  The  operations  of  its  pro- 
visions would  reach  every  section  of  the  coun- 
try, and  interfere  with  the  transactions  of  all 
classes  of  citizens  who  either  paid  or  received 
money.  Such  laws,  especially  when  there  was 
any  feature  of  novelty  about  them  to  which  the 
people  had  not  been  accustomed,  ought  to 
receive  the  gravest  consideration.  He  was  will- 
ing to  co-operate  in  any  measure  which  would 
tend  to  increase  the  metallic  currency  of  the 
country.  But  he  doubted  much  whether  this 
bill  would  have  any  such  effect.  Its  practical 
operation  would  be,  in  his  judgment,  extremely 
inconvenient,  and,  at  the  same  time,  unjust. 
The  usefulness  of  stamped  coin  was  to  make  it 
pass  at  a  known  and  legal  value,  according  to 
the  character  of  tlie  stamp ;  so  that  whether 
received  in  large  quantities  or  small,  its  value  is 
uniform.  But  this  bill  provides  that,  in  pay- 
ments of  the  amount  of  $100,  the  Mexican  and 
other  South  American  dollars  shall  be  a  legal 
tender  by  weight,  and  as  that  coinage  is  ascer- 
tained to  be  one-half  per  cent,  purer  than  our 
dollars,  ninety-nine  and  a  half  South  American 
dollars  will  be  made  equal  to  one  hundred  dol- 
lars of  our  own  coin,  while,  in  smaller  payments, 
or  by  tale,  they  will  be  just  of  the  same  value. 

The  practical  operation  of  the  bill  will  then 
be  to  increase,  in  the  vaults  of  the  bants,  every 
ten  thousand  dollars  of  this  coin  to  the  value  of 
ten  thousand  and  fifty,  and  to  decrease  the 
value  of  bank  notes  in  the  hands  of  the  holders 
in  the  same  proportion.  It  is  true  that  a  per- 
son who  receives  payment  in  weight,  in  this 
kind  of  dollars,  may  go  to  the  mint  and  sell  it 
for  bullion  at  the  same  price — ^but  it  would  be 
a  losing  operation  for  his  constituents  beyond 
the  mountains,  who  received  from  a  bank  ninety- 
nine  and  a  half  dollars  in  payment  for  a  hun- 
dred of  bank  notes,  to  carry  it  to  the  mint  in 
Philadelphia  and  sell  it  for  one  hundred  dollars 
of  American  coin.    The  effect  of  the  provisions 


of  this  bill  will  be  to  give  an  advantage  and 
profit  to  those  who  import,  and  the  banks 
which  accumulate  it.  This  profit  must  at  last 
come  from  some  class  of  the  community.  If 
this  is  not  the  design  of  the  novel  feature  of 
this  bill,  making  these  coins  a  legal  tender  only 
in  large  payments,  I  am  at  a  loss  to  perceive 
what  object  it  has.  Otherwise,  you  might  as 
well  make  bullion  a  legal  tender  by  weight 
whether  in  large  or  small  quantities,  and  then 
this  coin  would  pass,  as  is  alleged  by  the  sup- 
porters of  this  bill,  as  it  ought  to  pass,  for  the 
amount  of  pure  silver  it  contains.  If  the  object 
of  the  bill,  then,  is  to  give  such  profit  to  the 
importers  and  those  who  accumulate  this  kind 
of  coin,  and  thereby  offer  a  motive  to  increase 
the  quantity  of  silver  in  the  country,  the  best 
way  to  do  it  would  be  to  give  a-  premium  by 
law,  which  should  be  so  far  just,  as  to  be  paid 
by  the  community  generally,  for  what  was  con- 
sidered a  public  benefit. 

There  is  something  artificial  and  involved — 
something  like  the  minimum  principle  in  the 
collection  of  duties,  in  the  provision  of  this  bill, 
to  which,  he  thought,  the  people  he  represented 
would  not  be  reconciled.  The  habits  and  cus- 
toms of  our  people  have  been,  and  are,  to  pay 
and  receive  silver  coin  by  tale,  or  according  to 
the  value  and  character  of  the  stamp  impressed 
on  it.  This  operates  equally  upon  all  descrip- 
tions of  dealers  and  dealings.  It  is  a  practice 
easily  understood,  and  of  the  greatest  practical 
convenience  in  business.  It  is  always  prudent 
in  legislators  to  follow  and  be  guided  by  the 
settled  habits  and  customs  of  the  people.  TSo 
small  theoretic  good  was  suflScient  to  induce 
him  to  depart  from  them.  The  coins  described 
in  the  bill  have  long  passed  current  in  the 
country — a  dollar  for  a  dollar — no  more,  no 
less.  If  it  is  necessary  to  make  them  a  legal 
tender,  let  it  be  done  according  to  their  value, 
as  accepted  by  common  consent. 

Foreign  coins  ceased  to  be  a  legal  tender  in 
1827'.  They  have  been  ever  since,  and  always 
wiU  be,  a  good,  if  not  a  legal-  tender ;  for,  in 
this  bank-note  age,  it  is  not  likely  that  any 
person  will  refuse  to  receive  foreign  coin,  at  its  . 
known  and  accredited  value  as  such.  But  I 
have  no  manner  of  objection  to  a  law  declaring 
foreign  coin  to  be  a  legal  tender,  although  I 
consider  it  somewhat  unnecessary,  and  calculat- 
ed merely  to  raise  a  delusive  hope  as  to  the 
coming  of  the  golden  and  silver  age.  But  in 
doing  this  I  would  be  guided  by  our  former 
experience.  That  is  a  fountain  from  which  the 
unlearned,  as  well  as  the  learned,  may  drink 
wisdom  and  knowledge.  The  law  which  ex- 
pired in  1827  made  the  Spanish  milled  doUar  a 
legal  tender,  at  the  value  of  one  hundred  cents, 
and  parts  of  a  dollar  in  the  same  proportion. 
These  South  American  dollars  are  of  the  same 
weight  and  purity,,  and  so  accepted  and  received 
everywhere.  It  seems  to  me,  then,  that  the 
prudent  course  would  be  to  revive  the  old 
law,  and  include  in  its  enactments  the  dollars 
mentioned  in  this  bill.    Ve   shall  then  put 
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into  operation  machinery  to  which  our  people 
have  been  accustomed,  and  which  has  been 
proved  to  work  well.  There  is  something  so 
novel  in  this  measure  of  making  silver  dollars  a 
legal  tender  by  weight,  and  then  only  when 
there  is  at  least  one  hundred,  or  rather  ninety- 
nine  and  a  half,  together,  leaving  the  single 
ones  and  stragglers  to  get  along  as  they  can ; 
and  the  inconvenience  of  it  in  practice  is  likely 
to  be  so  perplexing  and  vexatious,  as  well  as 
unequal  and  unjust,  that  he  was  not  prepared  to 
vote  for  it.  He  hoped  the  bill  would  be  post- 
poned for  further  consideration  and  amend- 
ment. 

Mr.  'Whitb  withdrew  the  motion  for  the 
present. 


Thuesdat,  May  1. 
Small  Notes. 

Mr.  Adams,  of  Mass.,  asked  and  obtained 
leave  to  bring  in  a  bOl  to  prevent  the  Corpora- 
tions of  Washington,  Alexandria,  and  George- 
town, from  issuing  bills  of  a  less  denomination 
than  ten  dollars. 

After  some  discussion  between  Mr.  Adams 
and  the  Spbakee,  in  reference  to  the  rule  pro- 
viding for  cases  of  bills  introduced  by  leave,  the 
bill  was  referred  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

Mr.  Mbeobb  being  under  an  impression  that 
the  bill  referred  to  banks,  suggested  that  its 
passage  would  be  utterly  ruinous  to  every  bank 
south  of  the  Potomac,  as  nine-tenths  of  their 
circulation  consisted  of  notes  of  the  denomina- 
tion prohibited. 

Mr.  Adams  set  him  right  as  to  the  object  of 
the  bill,  and  observed,  if  any  serious  inconven- 
ience was  likely  to  ensue  from  its  adoption,  that 
would,  of  course,  be  a  matter  for  the  considera- 
tion of  the  committee  to  whom  the  bill  has 
been  submitted. 


Feidat,  May  2. 

General  Appropriation  Bill — Minister  to  Mex- 
ico, Central  America,  and  South  American 
States. 

The  House  then  went  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Hub- 
baed  in  the  chair,)  upon  the  general  appropri- 
ation hill,  the  following  clause  being  under  con- 
sideration : 

"  For  the  salaries  of  the  charges  des  aBFaires  to 
Portugal,  Denmark,  Sewden,  Holland,  Turkey,  Bel- 
gium, Brazil,  Buenos  Ayres,  Chili,  Peru,  Mexico, 
Central  America,  and  New  Granada,  lifty-eight  thou- 
sand five  hundred  dollars." 

Mr.  Adams  said :  I  observe  that  in  this  biU 
there  are  provisions  for  seven  charges  des 
affaires  to  South  America,  besides  one  to  Bel- 
gium. And  I  have  included  this  in  the  inquiry 
I  put  to  the  honorable  chairman  of  the  Oom- 
Vou  XU.--30 


mittee  on  Foreign  Eelations,  because  the  newly 
instituted  kingdom  of  Belgium  is  itself  a  nov- 
elty in  the  political  world,  and  we  have  never 
before  had  an  item  of  this  description  in  our 
appropriation  bills.  We  have  already  a  mis- 
sion in  the  Netherlands,  that  is,  to  Holland. 
And  the  kingdom  of  Belgium  is  a  mere  separa- 
tion of  a  portion  of  the  territory  lately  in- 
cluded in  the  United  Netherlands,  erected  into 
a  kingdom  of  the  fourth  or  fifth  rank  in  Europe. 
We  have  had  commercial  relations  with  that 
country,  of  the  greatest  importance,  ever  since 
the  foundation  of  this  Government ;  and  a 
diplomatic  mission  has  been  maintained  there 
much  of  the  time  since  our  missions  abroad 
were  first  instituted.  But  it  was  never  consid- 
ered as  a  country  of  the  first  order ;  and,  there- 
fore, we  have  seldom  kept  there  a  minister  of 
higher  rank  than  a  chargi  d'affaires.  Now  the 
kingdom  has  been  divided  into  two,  and  ws 
have  two  charges,  at  a  joint  cost  to  the  Treas- 
ury of  a  minister  of  the  highest  rank. 

I  do  not  doubt  it  is  in  the  power  of  the 
chairman  of  the  Committee  on  Foreign  Affairs 
to  give  the  House  such  information  as  may  in- 
duce us  to  consent  to  the  item  as  entirely 
proper ;  and  I  have  the  less  reason  to  doubt 
this,  as  I  see  that  there  is  a  charge  here  from 
that  kingdom.  Still  it  is  no  more  than  proper 
that  the  House  should  be  informed  why  it  is 
judged  necessary  to  establish  permanent  rela- 
tions between  that  country  and  this.  And  it 
is  the  more  proper,  because  with  Austria,  one 
of  the  first  countries  in  Europe,  an  empire  con- 
taining from  twenty  to  thirty  millions  of  peo- 
ple, and  claiming  the  first  rank  in  the  scale  of 
European  States,  we  have  never  had  any  diplo- 
matic relations.  At  no  time  since  the  declara- 
tion of  our  independence  have  we  had  even  a 
charg6  residing  at  that  Court,  with  the  excep- 
tion of  an  appointment,  during  the  revolution- 
ary war,  of  a  minister  who  was  not  received ; 
nor  have  we  had  any  mission  to  Germany,  nor 
to  the  republic  of  Switzerland — a  nation  with 
whom,  on  general  principles,  we  might,  as  re- 
publicans, be  expected  to  sympathize  more  than 
with  any  other  people  of  the  old  world.  Yet 
the  Swiss  Cantons  have  ministers  at  the  other 
Courts  of  Europe,  and  receive  ministers  in 
return. 

I  might  mention  other  countries  to  which 
similar  remarks  would  apply.  We  have  had 
missions  for  many  years  at  the  Courts  of  Swe- 
den, Denmark,  and  Prussia.  We  have  now  no 
minister  at  the  Prussian  Court,  although  that 
kingdom  maintains  a  charge  with  us.  I  men- 
tion these  cases  with  a  view  to  show  that  it 
has  never  been  the  principle  of  this  Govern- 
ment to  have  missions  in  Europe  unless  there 
is  special  cause  for  them.  The  principle  on 
which  we  have  thus  abstained  has  been  that  of 
economy  alone ;  for,  were  it  not  for  the  ex- 
pense, it  would  doubtless  be  considered  expe- 
dient to  have  missions  to  every  Government  in 
Europe.  It  is  with  reference  to  this  principle 
that  I  have  made  the  present  inquiry— a  prin- 
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ciple  wMch  is  fundamental  in  the  practice  of 
this  Government;  I  mean  fundamental  in  its 
policy,  not  in  the  constitution;  for  there  is 
nothing  in  the  constitution  to  prevent  our 
maintaining  five  hundred  foreign  ministers,  if 
it  were  deemed  expedient.  Prudential  consid- 
erations have  prevented  it,  first  on  the  part  of 
the  Executive,  and  then  on  that  of  Congress. 
We  have  looked  to  the  principle  of  economy ; 
and  hence  our  rule  has  ever  been  to  maintain 
no  diplomatic  relations  with  any  foreign  power, 
unless  there  be  special  occasion  for  it. 

As  I  wish  to  satisfy  the  committee  that  I  do 
not  prefer  any  unreasonable  request,  I  wiU  beg 
leave  to  refer  to  the  course  of  our  diplomatic 
proceedings  at  the  first  organization  of  the  Gov- 
ernment. 

In  the  year  1791,  two  years  after  the  adop- 
tion of  our  constitution,  before  we  had  any 
ministers  abroad,  President  Washington,  on 
the  14th  of  February,  sent  a  message  to  the 
Senate,  informing  that  body  that  he  had  em- 
ployed a  private  informal  agent  (Gouverneur 
Morris)  to  conduct  a  negotiation  with  the  Brit- 
ish Government.  He  did  not  nominate  him  at 
that  time  as  a  minister.  Afterwards,  on  the 
18th  of  February,  in  the  same  year,  he  sent  an- 
other message,  stating  that  he  had  set  negotia- 
tions on  foot  with  the  Portuguese  Government, 
(at  which  Court  we  have  already  had  a  chargd 
sent  out  under  the  old  Congress.)  In  this  mes- 
sage he  proposed  Mr.  Humphreys  to  be  com- 
missioned as  minister  resident,  a  grade  of  min- 
ister which,  in  the  diplomatic  scale  of  European 
Governments,  is  reckoned  of  a  rank  between  a 
charg6  and  a  minister  plenipotentiary.  A  min- 
ister of  this  rank,  rather  than  a  full  minister, 
was  preferred  by  President  Washington  on  con- 
siderations of  economy.  He  was  of  a  higher 
grade  than  a  mere  charg6  d'afikires,  and  not  as 
high  as  a  minister  of  the  first  grade ;  and  his 
compensation,  at  that  time,  was  the  same  with 
what  is  given  now  to  a  charg6.  The  Portu- 
guese Government  did  not  choose  to  negotiate 
with  a  minister  of  no  higher  rank  than  a 
ohargS  d'affaires,  and  a  resident  minister  was 
resorted  to  as  the  cheapest  that  would  answer 
the  purpose.  Mr.  Humphreys  was  confirmed 
by  the  Senate.  I  cite  this  case  as  one  which 
goes  to  show  that  this  principle  of  economy 
has  been  fundamental  in  our  policy  ever  since 
the  foundation  of  the  Government. 

The  next  mission  established  was  that  to 
France — a  Court  where  Mr.  Jefferson  had  al- 
ready been  residing  for  three  or  four  years,  but 
had  obtained  leave  of  absence  and  come  home, 
and  was  at  that  time  Secretary  of  State.  From 
that  period  to  1792  we  had  no  minister  but  a 
chargd  at  that  Court.  In  1792,  a  very  critical 
period,  being  that  of  the  extremest  heat  of  the 
first  French  revolution.  President  Washington 
nominated  Mr.  Gouverneur  Morris  minister 
plenipotentiary  to  France.  The  nomination 
met  with  objections  in  the  Senate ;  the  subject 
was  referred  to  a  committee,  and  they  reported 
that,  in  their  opinion,  there  was  a  special  occa- 


sion for  a  mission  to  London.  A  motion  was 
thereupon  made  that  it  was  inexpedient  to  ap- 
point a  minister  plenipotentiary  to  any  foreign 
Government.  This  resolution  was  offered  im- 
mediately on  the  back  of  the  President's  nomi- 
nation, so  that  it  would  seem  there  was  not 
much  of  the  collar  at  that  time.  Members  felt 
no  scruples  then  at  bringing  forward  resolu- 
tions in  open  opposition  to  the  opinions  and 
purposes  of  the  President  of  the  United  States 
though  that  President  was  George  Washington! 
The  Senate,  as  will  appear  by  what  I  shall  now 
read  to  the  committee,  advised  and  consented 
to  the  mission  recommended  by  President  Wash- 
ington, on  the  proof  being  furnished  to  them 
that  there  was  special  occasion  for  it. 

Mr.  Adams  here  read  from  the  Executive 
journal  of  the  Senate,  of  6th  January,  1792: 

Resolved,  That  a  special  occasion  now  exists  for 
appointing  a  minister  plenipotentiary  to  the  Court  of 
France. 

And,  on  the  12th  of  January,  1792, 
Resohed,  (by  yeas  and  nays,  16  to  11,)  That  the 
Senate  advise  and  consent  to  the  appointment  ol' 
Gouverneur  Morris,  of  New  York,  to  be  minister 
plenipotentiary  for  the  United  States  at  Paris,  con- 
formably to  the  nomination  in  the  message. 

The  same  course  was  pursued  as  to  the  mis- 
sion to  London.  The  Senate  sfettled  the  prin- 
ciple that  they  would  not  sanction  a  mission  to 
any  foreign  Court,  unless  it  should  first  be 
proved  to  them  that  there  was  a  special  occa- 
sion for  it. 

Then  he  recommended  a  minister  resident  at 
the  Hague :  a  minister  of  lower  rank.  A  reso- 
lution was  moved  that  there  existed  no  present 
occasion  for  such  a  minister.  On  which  reso- 
lution there  was  a  tie,  13  to  13  ;  and  the  ques- 
tion was  decided  in  the  affirmative  (that  is, 
advising  and  consenting  to  the  appointment) 
by  the  Vice  President.  This  confirms  still 
more  the  principle  I  assumed,  that  there  should 
be  no  appointment  unless  a  special  necessity 
should  be  made  to  appear.  Although,  in  re- 
spect to  France  and  England,  the  necessity  was 
so  obvious  that  little  difficulty  occurred,  yet,  as 
to  Holland,  there  was  an  even  vote.  This  was 
one  of  the  principal  reasons  why  I  have  asked 
the  honorable  chairman  of  the  Committee  on 
Foreign  Relations  to  show  us  some  occasion 
for  this  mission  to  Belgium. 

With  regard  to  the  South  American  missions, 
one  reason  why  I  desired  to  have  the  vote  de- 
ferred was,  that  I  might  have  an  opportunity 
to  look  at  the  documents,  and  to  show  from 
them  that  it  has  ever  been  the  sense,  both  of 
this  House  and  of  the  Executive,  from  the  time 
our  diplomatic  relations  were  first  formed,  that 
a  necessity  must  be  shown  before  a  foreign  mis- 
sion might  be  established ;  and  further,^  that 
when  that  necessity  should  cease,  the  mission 
should  also  cease.  I  wished  to  show  that  such 
was  the  sense  of  Mr.  Monroe  and  of  the  House 
of  Representatives  during  his  administration. 
-All  on  the  principle  of  economy— a  principle 
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which,  I  hope,  we  have  not  discarded ;  or,  if 
we  have,  that  we  shall  speedily  return  to  it.* 

On  this  ground  it  is  that  I  wish  the  honor- 
able gentleman  from  Virginia  (Mr.  Auchee)  to 
show  us  reasonable  cause  for  all  these  South 
American  missions.  I  have  no  doubt  the  rea- 
sons he  shall  show  will  be  entirely  satisfactory 
with  respect  to  two  or  three  of  them,  especially 
that  to  Mexico.  That  country  lies  immediately 
upon  our  own  border,  and  there  are,  obvious 
reasons  which  render  it  expedient  and  proper 
that  we  should  always  have  a  minister  at  that 
republic.  But  I  wish  the  gentleman  to  turn 
his  attention  to  those  States  which  have  no 
ministers  with  us.  From  Mexico  we  have  one. 
But  there  are  others  of  these  Governments 
which  have  not,  and  never,  at  any  time,  have 
had  a  minister  in  this  country.  Why  do  we 
keep  up  diplomatic  relations  with  them  ? 

As  to  Buenos  Ayres,  the  question  is  pecu- 
liar :  it  is  a  different  case  from  all  the  rest.  I 
ask  the  gentleman  to  tell  the  committee  what 
has  become  of  our  quarrel  with  Buenos  Ayres. 
It  was  of  such  a  nature  that  our  charg6  d'af- 
faires, the  brother  of  my  honorable  colleague 
over  the  way,  (Mr.  Baylies,)  thought  it  proper 
to  demand  his  passports  and  come  home — a 
step  which  is  usually  considered  as  the  signal 
for  war  between  nations;  a  step  for  which  I 
trust  the  gentleman  will  be  able  to  give  satisfac- 
tory reasons.  But  I  want  to  understand  the 
present  state  of  that  affair.  We  know  noth- 
ing, as  a  House,  of  our  relations  with  these 
South  American  States.  No  communication 
has  been  made  to  us  on  the  subject ;  the  whole 
subject  is  altogether  unknown  to  us.  I,  for 
one,  want  some  information ;  and  I  ask  it  from 
the  honorable  chairman  of  the  Committee  on 
Foreign  Relations,  because  I  have  had  some 
experience  which  leads  me  to  conclude  that  I 
cannot  get  it  elsewhere. 

Mr.  Aeohbu,  in  reply  to  Mr.  Adams's  in- 
quiry, answered,  in  substance,  as  follows  : 

I  feel  such  an  extreme  degree  of  respect  for 
my  friend  from  Massachusetts,  that  I  am  obliged 
by  his  declaration,  however  it  may  contradict 


*  This  brief  history  given  by  Mr.  Adams  of  our  early  for- 
eign missions,  and  the  principles  on  which  they  were  cre- 
ated, merits  and  should  receive  the  serious  consideration  of 
every  actor  in  our  public  affairs.  The  legislative  as  well  as 
the  executive  department — the  members  of  the  House  of 
Eepresontatives  as  well  as  Senators  and  the  President — 
should  seriously  consider  it  Permanent  missions  were  not 
the  policy  of  that  time.  Ministers  resident  were  not  only 
unknown  In  name,  but  in  fact.  A  mission  was  not  to  be 
continual  either  in  the  person  of  one  incumbent,  or  in  the 
persons  of  successors.  To  be  scut  when  necessary,  and  to 
come  homo  when  the  necessity  was  over,  was  then  the  rule ; 
and  that  not  only  on  the  scoro  of  economy  but  also  of  na- 
tional policy,  resulting  from  our  geographical  position  and 
republican  form  of  government,  which  required  no  close 
political  connection  with  foreign  powers,  and  admitted  the 
reserved  intercourse  which  necessity  commanded;  and 
which  safety,  peace,  respect,  and  freedom  from  entangling 
alliances  all  recommend. 


what  I  had  previously  thought,  as  I  had  sup- 
posed that  that  honorable  gentleman  was  the 
very  last  man  in  the  House  who  stood  in  need 
of  the  information  for  which  he  had  applied  to 
me.  I  understand  his  inquiry  to  be  so  very 
large  in  its  terms  that  it  covers,  in  fact,  almost 
all  the  diplomacy  of  the  country.  But,  al- 
though his  question  has  this  very  extraordinary 
extent,  I  should  not  be  indisposed,  nor,  as  I 
hope,  unprepared,  in  some  good  degree,  to  an- 
swer it,  were  it  not  for  a  physical  indisposition 
which  must  disable  any  man  (unless,  indeed,  it 
be  the  honorable  gentleman  from  Kentucky, 
Mr.  Chilton)  to  respond  at  large  to  such  an 
inquiry.  I  might  certainly,  and  that  without 
just  censure,  refuse  to  take  the  attitude  of  re- 
spondent on  this  occasion ;  nor  do  I  assume  it 
under  any  conviction  of  duty,  but  voluntarily, 
from  the  desire  which  I  at  all  times  feel  to  com- 
ply with  the  wishes  of  the  highly  respectable 
member  who  has  made  the  inquiry.  The  gen- 
tleman from  Massachusetts  had  said  that,  if 
there  was  any  body  in  that  House  who  assumed 
the  ground  that,  in  calling  for  an  appropriation 
for  foreign  intercourse,  the  onus  probandi  did 
noflie  on  the  Executive,  he  was  confident  that 
it  would  not  be  myself.  Now  I  can  only  take 
this  compliment,  which  I  certainly  esteem  very 
highly,  as  intended  to  have  reference  to  my 
fidelity  to  the  trust  reposed  in  me,  in  the  sta- 
tion which  it  is  my  lot  to  occupy.  Yet  I  am 
compelled  to  declare  that,  in  reference  to  the 
greater  part  of  the  missions  provided  for  in 
this  bill,  the  burden  of  proof  lies  not  on  the 
Executive,  who  asks  for  the  money,  but  on  a 
member  of  the  House  who  advocates  its  refu- 
sal. And  why  ?  To  what  department  is  it 
that  the  constitution  has  confided  the  duty  of 
deciding  what  shall  be  the  diplomatic  relations 
between  this  Government  and  Governments 
abroad?  Are  we  parties  participant  in  that 
duty  and  its  correspondent  obligations?  We 
certainly  should  be ;  and  coequal  with  the 
President  in  this  department  of  the  public 
service,  were  the  principle  advanced  by  the 
gentleman  from  Massachusetts  well  founded. 
That  gentleman  goes  upon  the  ground  that, 
before  any  foreign  mission  should  be  estab- 
lished, the  subject  must  first  pass  under  our 
review,  and  have  our  approbation  and  concur- 
rence. And  is  that  the  theory  of  the  consti- 
tution ?  Suppose  a  certain  foreign  mission  has 
been  submitted  to  the  Senate,  approved  by 
them,  and  in  existence  for  years,  are  we  to 
presume  that  that  mission  is  improper,  and  not 
to  appropriate  for  it  until  the  contrary  shall 
be  shown?  To  put  such  a  question  is  to 
answer  it.  And  it  woidd  be  sufficient,  in 
answer  to  an  inquiry  so  large  as  that  which 
has  been  propounded  to  me  by  the  honorable 
gentleman  from  Massachusetts,  to  say  of  all 
these  missions  but  two,  that  it  has  been  the 
judgment  of  the  Executive  department  that 
they  are  expedient  and  proper,  and  that  we 
have  ministers  now  resident  at  these  several 
Courts. 
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"What,  sir,  can  a  Government  like  ours, 
maintaining  numerous  diplomatic  relations 
with  foreign  Governments  on  both  continents, 
justly  be  required  to  re-prove  every  year  the 
necessity  of  providing  for  each  of  its  missions 
abroad — missions,  the  propriety  of  which  has 
long  since  been  decided,  and  which  have  been 
maintained  without  interruption  for  a  series 
of  years.  Surely  such  a  requirement  must  be 
pronounced  useless,  if  not  wanton,  and  might 
be  repelled  as  an  outrage  upon  a  co-ordinate 
department  of  the  Government.  I  therefore 
say  again,  that  I  should  be  fully  authorized  to 
answer,  that  those  to  whom  the  constitution 
has  assigned  the  authority  to  judge,  have 
decided  that  we  ought  to  have  ministers  at 
those  Courts.  But,  though  that  answer  would 
be  sufficient,  and  though  I  could,  on  this  sub- 
ject, appeal  to  the  authority  of  the  gentleman 
from  Massachusetts  himself,  I  will  not  take  that 
ground.  What  did  the  gentleman  say  but  a 
moment  ago  ?  That  there  were  other  Courts, 
where  we  were  now  unrepresented,  where  we 
ought  to  have  ministers  resident.  The  gen- 
tleman is  right.  It  is  undoubtedly  true,  and 
nothing  but  a  terror  of  that  temper  on  the  part 
of  this  House,  which  the  present  debate  has  so 
clearly  exemplified,  has  prevented  onr  having 
before  now  a  diplomatic  representative  near 
the  Austrian  Government  —  a  Government 
which  is  not  only  one  of  the  most  important 
npon  the  continent,  but  one  which  has  mani- 
fested a  disposition  to  preserve  and  extend 
commercial  relations  with  this  country,  and 
has  even  gone  so  far  as  to  send  a  person  to  the 
United  States  with  the  express  view  of  nego- 
tiating a  treaty  with  us.  I  hope  we  shall, 
before  long,  be  represented  at  that  Court ;  and 
I  am  authorized  to  say,  that,  though  that 
kingdom'  possesses  but  one  commercial  port, 
it  is  the  desire  and  purpose  of  this  Govern- 
ment to  enlarge  our  commerce  with  her. 
Should  this  take  place,  a  minister  wiU  be 
indispensable  to  conduct  and  watch  over  the 
interests  of  that  commerce. 

It  is  with  the  most  unaffected  surprise  that 
I  find  any  gentleman,  above  all,  a  gentleman 
so  able,  so  enlightened,  and  so  experienced  as 
the  gentleman  from  Massachusetts,  and  one 
who,  as  everybody  in  the  country  knows,  has 
ever  been  remarkable  for  attaching  a  very 
high  value  to  the  importance  of  diplomatic 
relations,  should  advance  an  objection  on  this 
floor  which  goes  to  sweep  away  the  entire 
diplomacy  of  this  country,  except  as  it  relates 
to  one  or  two  Courts.  For  what  has  this 
Government  instituted  foreign  relations  at  all  ? 
It  is  not  mainly  for  the  interests  of  commerce  ? 
Our  social  economy,  and  the  peculiar  structure 
of  our  Government,  have  secured  to  every 
man  in  this  country  the  full  and  exclusive 
fruits  of  his  own  industry  ;  but  to  what  use  is 
this,  unless  some  mode  should  be  provided,  by 
which  the  benefits  resulting  from  his  industry 
and  enterprise  may  become  available?  If  it 
were  not  for  commerce,  there  would  be  little 


motive  for  a  Government,  situated  as  ours  is  to 
maintain  any  diplomatic  relations  whatever. 
"We  send  missions  abroad  to  propose  to  other 
nations  terms  of  commerce,  to  facilitate  com- 
mercial intercourse,  to  reduce  tarifis,  and  thus 
prepare  the  way  for  the  mutual  enterprise  of 
two  friendly  powers.  Am  I  to  be  told  that  a 
nation  like  this,  the  richest  save  one  upon  the 
face  of  the  globe,  whose  commerce  is  spread 
abroad  over  every  sea,  must  suffer  this  highest 
interest  of  her  citizens  to  languish,  rather  than 
appropriate  the  sum  of  $38,000  ?  This  is  all 
that  is  asked  for  this  whole  array  of  mis- 
sions, which  has  excited  so  much  solicitude 
in  the  mind  of  the  honorable  gentleman  from 
Massachusetts.  In  reference  to  Governments 
where  we  have  long  had  missions,  and  with 
whom  we  have  extensive  and  valuable  com- 
mercial relations,  it  is  manifest  we  must  have 
agents  to  watch  over  them.  "With  respect  to 
Belgium,  I  will  tell  the  gentleman  why  aa 
item  for  that  Government  has  been  inserted. 
It  is  well  known  that  this  country  has  had, 
for  a  long  series  of  years,  an  important  com- 
merce with  Holland.  Belgium  is  a  portion  of 
what  formerly  passed  under  that  name,  but 
has  been  recently  erected  into  a  separate 
Government. 

If  our  interests  with  the  two  portions  of  that 
country,  when  conjoined,  were  deemed  worthy 
of  preservation,  why  are  they  not  equally  so 
with  each  portion  as  now  separated?  Can 
it  be  that  our  interests  with  one  of  those 
Governments  is  not  worth  the  expenditure  of 
4,500  doUars  a  year  ?  And  what  is  this  new 
State  of  which  the  gentleman  from  Massachu- 
setts speaks  so  contemptuously  ?  It  is  a  State 
which  occupies  one  of  the  most  important 
stations  in  Europe — the  ancient  theatre  of 
continental  wars,  and  the  subject  of  com- 
plicated and  protracted  negotiations.  The 
Belgian  Government  has  sent  its  agents  to  us, 
intimating  a  wish  that  diplomatic  relations 
should  exist  between  the  two  Governments; 
and  shall  we,  when  the  Goverimient  of  so  rich 
and  fertile  a  country,  possessing  such  a  com- 
mercial port  as  Antwerp,  and  with  which  we 
already  hold  an  extensive  commercial  inter- 
course, proposes  to  us  the  establishment  of 
friendly  relations,  refuse  to  meet  its  advances, 
and  put  at  hazard  aU  the  advantages  we  might 
gain,  for  the  sake  of  avoiding  the  expenditure 
of  $4,500  a  year  ? 

I  put  it  to  the  gentleman  from  Massachusetts, 
if  we  had  received  a  Message  from  the  President, 
stating  that  such  a  request  had  been  made  by 
the  Belgian  Government,  but  that  he  had  re- 
fused to  send  any  minister,  what  would  that 
gentleman  have  said  ?  Above  all,  what  would 
he  have  thought  and  said  had  the  President 
given  as  a  reason  for  his  determination  that  the 
mission  would  cost  this  country  $4,600  a  yeai'? 
"We  have  now  here  a  minister  from  Belgium ; 
we  have  with  that  country  a  great  and  growing 
commerce ;  and  this  appropriation  is  for  a  mere 
oharg6.    Suppose  the  money  should  be  refused, 
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and  the  advances  of  the  Belgian  Government 
repelled,  will  it  not  be  a  breach  of  the  comity 
of  nations  ?  may  it  not  lead  to  the  interruption 
of  our  commerce  ?  or  at  least  to  an  augmentation 
of  their  tariff  on  our  products  ?  Would  the 
President  be  justified  in  hazarding  these  conse- 
quences for  the  sake  of  saving  an  annual  salary 
of  $4,500?  What  would  be  the  judgment  of 
every  sober-minded  man  upon  such  policy?  It 
would  pronounce  a  merited  sentence  of  unequiv- 
ocal condemnation. 

I  come  now  to  the  provisions  for  the  South 
American  missions.  I  could  not  but  feel  a 
good  deal  surprised  that  the  gentleman  from 
Massachusetts  should  be  the  person  to  object  to 
the  appropriation  for  these  missions,  when  he 
was  himself  at  the  head  of  that  administration 
under  which  all  the  diplomatic  relations  we 
have  with  these  States  were  originally  instituted. 
Nor  did  we  then,  as  is  now  proposed,  maintain 
only  a  charg6  d'affaires  at  these  courts.  When 
that  gentleman's  administration  came  into 
power,  they  found  three  full  ministers  commis- 
sioned to  South  American  Powers ;  and,  so  far 
from  their  disapproving  the  arrangement,  the 
honorable  gentleman  continued  all  these  mis- 
sions, and  continued  to  fill  them  with  ministers 
of  the  same  grade.  I  mention  this,  not  as  any 
imputation  against  him.  I  know,  indeed,  that 
many  unfounded  censures  were  heaped  upon 
him  for  this  part  of  the  policy  of  that  adminis- 
tration. (I  made  many  remarks  upon  it  myself, 
which  I  should  be  glad  of  an  opportunity  to 
disclaim.)  The  committee  doubtless  recollect 
that  one  of  the  questions  which  then  agitated 
this  country  was,  whether  this  Government 
ought  or  ought  not  to  recognize  the  independ- 
ence of  the  South  American  republics.  We 
did  recognize  it ;  and,  in  my  judgment,  we  did 
wisely.  Mr.  Monroe,  to  give  the  greater  effect 
to  the  recognition,  sent  ministers  to  those 
powers,  as  he  had  a  perfect  right  to  do.  And 
it  was  certainly  a  sound  line  of  policy.  It  was 
so  on  two  grounds :  first,  as  it  tended  to  establish 
their  independence ;  and,  secondly,  as  it  promis- 
ed to  extend  our  own  commerce,  and  to  secure 
to  our  citizens  important  advantages  in  trade. 
Such  a  connection  with  this  country  was  viewed 
by  those  States  themselves  as  an  object  of  im- 
portance ;  nearly  all  of  them  applied  for  it ; 
they  were  anxious  that  diplomatic  relations 
should  be  established  between  us ;  and  we  con- 
ceded to  them  what  they  had  asked  for.  Does 
the  gentleman  from  Massachusetts  recollect  that 
the  independence  of  those  States  has  not,  to  this 
day,  been  recognized  by  the  Court  of  Spain  ? 
and  that  the  good  ofiBces  of  this  Government 
have  been  exerted  to  effect  that  object?  Are 
we  to  .abandon  the  objects  for  which  we  insti- 
tuted these  relations  in  the  first  instance  ?  Are 
we  to  disregard  our  community  of  interest  with 
these  States  in  a  trade  and  commerce  equally 
beneficial  to  both  ?  And  for  what  ?  To  save 
a  few  thousand  dollars.  I  said  that  our  com- 
mercial relations  were  mutually  beneficial  to 
both  parties.    This,  however,  is  true  only  to  a 


certain  extent.  The  chief  benefit  is  on  our  'side. 
We  had  commercial  objects  to  secure,  in  first 
instituting  these  missions.  Those  powers  hadi 
none.  They  possessed  little  or  no  commerce ; 
and  what  little  they  had  was  all  contraband. 
And  does  the  gentleman  from  Massachusetts 
think  that  a  nascent  commerce,  still  in  its  in- 
fancy, but  rapidly  increasing,  does  not  need  to 
be  more  assiduously  watched  over  than  one 
which  has  attained  to  the  full  vigor  of  estab- 
lished permanency  ?  The  gentleman  cannot  be 
aware  that  the  possession  of  the  rising  com- 
merce of  those  South  American  States  is  an 
object  of  earnest  competition  and  rivalry  among 
the  European  Powers.  He  must  know  that 
Great  Britain  in  particular,  from  having  been 
too  open  and  unguarded  in  showing  her  extreme 
eagerness  to  secure  the  boon,  has  become  the 
subject  of  extreme  jealousy  on  that  ground; 
insomuch  that  the  republic  of  Central  America, 
in  particular,  has  become  almost  hostile  to  the 
British  Government.  Their  commerce,  fed,  as 
it  will  be,  by  one  of  the  richest  countries  on 
earth,  is  expanding  in  geometrical  progression ; 
and  are  we  to  abandon  such  an  object  for  the 
pitiful  sum  of  $4,500  ? 

With  regard  to  the  republic  of  Central 
Anerica,  continued  Mr.  A.,  so  strong  is  the 
feeling  of  dislike  towards  the  English  that  every 
facility  is  open  to  an  advantageous  treaty  with 
this  country.  But  it  is  very  difficult  for  us,  or 
any  other  power,  to  get  a  minister  there,  be- 
cause such  is  the  unhealthiness  of  the  region 
through  which  they  must  pass,  that  the  most 
of  those  who  set  out  for  that  Court  die  upon 
their  way. 

I  remember  that  this  subject  of  the  republic 
of  Colombia  occasioned  a  somewhat  amusing 
scene  in  this  House  a  few  years  ago.  The 
whole  House,  including  such  men  as  my  honor- 
able friend  from  Massachusetts,  was  at  that  time 
wholly  ignorant  of  the  geography  of  this  new 
State.  One  member  inquired  what  were  its 
commercial  relations  ?  And  this  led  to  an  in- 
quiry from  another,  as  to  what  were  its  ports  ? 
or,  whether  there  was  a  single  commercial  port 
belonging  to  that  Government?  None  could 
answer  these  inquiries,  because  none  knew  with 
precision  what  were  the  territorial  limits  of  that 
State.  I  did  not  know  them— the  Department 
of  State  did  not.  But  I  am  now  better  pre- 
pared ;  and  if  the  gentleman  from  Massachu- 
setts wishes  to  propound  the  same  inquiry  he 
put  to  me  on  that  occasion,  I  am  in  circum- 
stances to  answer  it.  Its  ports  are  numerous, 
and  its  trade  so  important,  that  it  is  obvious 
to  any  one  acquainted  with  the  facts,  that  the 
avenues  to  that  trade  should  be  kept  open  to 
our  citizens.  But  this  can  only  be  done  by 
keeping  up  diplomatic  relations  with  that  Gov- 
ernment at  an  expense  the  honorable  gentleman 
seems  to  shudder  at.     It  will  cost  us  $4,500. 

Mr.  Adams  here  interposed,  to  inquire  why 
it  was  that,  although  the  bill  contained  provi- 
sions for  seven  charges  des  affaires,  there  was 
none  for  Colombia  ?    The  gentleman  said  our 
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relations  -witli  that  republic  were  of  such  great 
value,  how  was  it  that,  while  he  argued  to  show 
the  necessity  of  our  having  a  minister  there, 
lie  had  inserted  no  provision  for  one  ?  Two  years 
ago,  indeed,  it  was  true  that  this  republic  of 
Colombia  could  not  be  found ;  now  it  seems 
the  gentleman  had  found  out  where  it  was. 
Why  was  it  omitted  in  the  biU  ? 

Mr.  Evans  said  that  it  certainly  was  not 
proper  that  matters  of  so  much  consequence 
should  be  acted  upon  with  so  thin  a  House. 
He  observed  that  many  gentlemen  would  vote 
to  go  into  committee  at  12  o'clock,  who  never 
appeared  in  the  House  again  till  about  5  o'clock, 
when  they  came  in  to  vote  stoutly  against  the 
rising  of  the  committee.  He  believed  the  gen- 
tleman from  Virginia  (Mr.  Aeohbb)  was  willing 
that  the  subject  should  be  postponed,  and  he 
trusted  that  the  gentleman  from  Massachusetts 
(Mr.  Adams)  would  also  consent  to  wait  a  little 
longer  for  the  information  he  had  asked  for. 
He  therefore  moved  that  the  committee  rise, 
that  the  House  might  proceed  to  the  business 
on  the  Speaker's  table. 

Mr.  Polk  requested  Mr.  Evans  to  withdraw 
his  motion ;  but  he  refusing  to  do  so,  the  ques- 
tion was  taken,  and  the  motion  was  negatived 
— ayes  57,  noes  75. 

Mr.  Adams  said  that,  as  the  republic  of  Co- 
lombia had  been  discovered,  why,  he  asked 
again,  was  it  not  named  in  this  bill  ?  The  gen- 
tleman thought  it  a  power  of  so  much  import- 
ance that  we  ought  to  send  there  a  minister  of 
the  highest  grade.  Where  was  it?  He  did 
not  read  it  in  the  bill. 

Mr.  Aeoheb  said  that  it  was  in  the  bill.  The 
mistake  was  on  the  side  of  his  honorable  friend 
from  Massachusetts.  The  republic  of  Central 
America  had  been  broken  into  three  distinct 
States,  viz. :  Venezuela,  New  Granada,  and 
Ecuador.  The  Government  did  not  ask  for  a 
mission  to  that  country,  and  strange  indeed  it 
would  be  if  it  had  done  so.  Mr.  A.  was 
told  by  our  former  minister  there  (Mr.  Moore) 
that  living  at  Bogota  was  very  expensive,  and 
the  salary  of  even  a  full  minister  would  be 
none  too  large ;  it  was  proposed,  however,  to 
allow  for  a  charg6  only.  The  gentleman  would 
find  in  the  bill  an  item  for  a  charg6  to  Venezu- 
ela. So  far  was  the  Government  from  being 
chargeable  with  extravagance  in  its  appropri- 
ations for  South  America,  that  the  gentleman 
seemed  now  disposed  rather  to  complain  of  it 
for  having  omitted  to  put  more  in  the  bill. 
When  the  item  for  Colombia  had  formerly  been 
proposed,  it  was  suggested  as  an  objection  that 
the  whole  republic  did  not  contain  a  single  sea- 
port. This  ground  must  now  be  abandoned ; 
as,  since  the  republic  had  been  dissevered,  it 
had  also  been  ascertained  to  possess  many  very 
important  seaports.  Mr.  A.  would  take  this 
opportunity  of  reading  to  the  honorable  gentle- 
man a  list  of  them,  together  with  a  statement 
showing  the  population  of  each  of  these  States 
as  ascertained  from  the   best  sources  within 


his  reach ;  as  also  the  trade,  as  taken  from  the 
last  returns  to  the  Treasury. 

[The  statement  read.] 

I  have  thus  shown,  said  Mr.  A.,  to  the 
satisfaction,  I  trust,  of  the  committee,  and  of 
my  honorable  friend  from  Massachusetts,  first 
from  the  population,  and  then  from  the  trade 
of  this  republic  of  Colombia,  as  now  sub- 
divided, that  we  ought  to  have  diplomatic 
relations  there,  even  though  it  should  cost  us 
the  unconscionable  sum  of  $4,500  a  year  to 
maintain  them.  Although  I  am  a  great  advo- 
cate for  economy,  and  hope  that  the  honorable 
gentleman  will  stand  by  his  principle  of  never 
consenting  to  an  appropriation  tiU  its  propriety 
and  necessity  be  shown,  yet  I  am  such  a  very 
heretic  that  I  should  be  willing  to  sustain  three 
charges  des  affaires,  one  to  each  of  these 
Governments,  rather  than  jeopard  our  trade 
with  this  part  of  the  South  American  continent : 
a  country  containing  a  dozen  seaports,  a  popula- 
tion of  four  millions  of  people,  and  a  commerce 
amounting  already  to  four  millions  of  dollars. 
With  a  disposition  certainly  not  too  friendly  to 
the  present  administration,  I  yet  cannot  find  it 
in  my  heart  to  say  that,  in  this  branch  of  the 
public  service,  they  want  to  spend  too  much  of 
the  public  money. 

And  now,  sir,  for  Mexico.  We  had  a  fall 
minister  to  that  Government  under  the  ad- 
ministration of  my  honorable  friend  from 
Massachusetts.  We  have  now  but  a  charg6 
d'affaires.  This  country  possesses  a  commerce 
in  imports  of  four  millions,  and  in  exports  of 
three  millions  of  dollars.  Ought  an  interest 
like  this  to  be  exposed,  unprotected,  to  the 
rivalry  of  other  commercial  nations,  to  avoid 
the  annual  charge  of  4,500  dollars?  I  have 
heard  it  said  that  our  commercial  interests  with 
the  Mexican  Government  may  be  as  well,  or 
sufficiently  well,  protected  by  consuls.  Sup- 
pose we  had  a  consul  there,  could  he  supervise 
all  our  interests  with  that  Government  on  a 
salary  less  than  4,500  dollars  ?  We  give  our 
consuls  2,000  dollars.  Would  any  man  compe- 
tent to  the  charge  accept  it  on  such  terms  ?  S^o, 
sir ;  if  it  is  to  be  done  by  consuls,  we  mast  have 
them  in  all  the  principal  seaports;  aud  then 
their  salaries  wUl  amount  to  more  than  is 
asked  for  this  charg6.  I  say  that  to  resort  to 
a  charg6  d'affaires  to  the  Government  of 
Mexico  is  an  expedient  of  economy;  and  the 
honorable  gentleman  ought  to  support  rather 
than  resist  it.  The  opposite  plan  goes  on  a, 
narrow  view  of  economy,  and  whoever  advo- 
cates it  is  mistaken  as  to  the  true  interests  of 
our  commerce  in  the  southern  hemisphere. 
Commerce  with  old  countries  is,  comparatively, 
a  fixed  thing ;  but  with  new  countries,  such  as 
the  liberated  States  of  South  America,  it  is 
quite  a  different  thing ;  no  man  can  calculate 
or  conjecture  the  rapidity  of  its  increase,  or 
the  greatness  of  its  future  amount.  Now, 
there  is  not  one  of  these  southern  Governments 
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in  whicli  there  is  not,  present  and  active,  a  rival 
interest  to  ours,  seeking  in  every  way  to  under- 
mine us,  and  to  obtain  a  commercial  treaty  to 
our  prejudice. 

As  to  this  republic  of  Colombia:  Great 
Britain,  our  great  commercial  rival,  maintains 
a  minister  at  Bogota,  and  gives  him  30,000 
dollars  a  year,  besides  a  consul  general  with  a 
salary  of  10,000  dollars,  and  another  consul  at 
Oarthagena.  Are  we,  then,  to  shrink  from 
the  appropriation  of  4,500  dollars,  to  counter- 
act such  opponents  ?  What  would  be  the 
consequence  to  the  interests  of  this  country,  if 
Great  Britain  should  succeed  in  establishing 
commercial  relations  with  such  a  country 
as  that,  to  her  benefit  and  injurious  to  us  ? 
And  what  would  be  the  blame  inevitably  and 
justly  cast  upon  an  administration  that  should 
permit  such  arrangements  to  be  made  before 
their  eyes,  for  the  sake  of  saving  a  poor  allow- 
ance of  4,500  dollars  a  year  ? 

There  is  one  consideration  which  applies  to 
all  these  South  American  Governments.  It  is 
more  important  that  we  should  have  diplo- 
matic relations  with  them  than  with  the 
Governments  of  the  old  world.  In  support  of 
which  position,  it  is  sufficient  to  state  that 
there  is  not  one  of  them  where  our  citizens 
have  not  pending  claims  for  spoliations ;  not, 
indeed,  for  vessels  and  cargoes  taken  upon  the 
high  seas,  but  for  injuries  done  to  us  by 
seizures  after  our  vessels  had  entered  their 
ports.  Suppose  us  to  have  no  minister  there, 
and  these  acts  of  unlawful  violence  should  take 
place  upon  the  commerce  of  our  citizens,  what 
remedy  should  we  have  ?  The  citizen  injured 
would  make  his  protest.  Should  we  send  oar 
demand  for  redress  through  a  consul?  The 
answer  would  be,  we  regret  the  occurrence,  but 
our  Government  is  too  poor  to  compensate  the 
loss.  But  if  we  had  a  minister  present  at  their 
Court,  either  the  injury  would  not  be  at- 
tempted, or  one  menace  from  him  would  be 
sufficient  to  prevent  its  being  consummated. 
They  know  and  dread  the  power  of  our  navy. 
"Why,  sir,  it  is  but  to-day  that  I  was  told  of 
a  cargo  worth  $200,000  which  had  been  lost 
in  this  very  way.  Will  not  $4,500  have  been 
well  spent,  should  it  prevent  but  one  such  loss 
as  that  ? 

I  have  peculiar  reasons  for  wishing  to  dis- 
charge my  duty  fully  on  this  occasion,  because 
it  is  the  last  time  that  I  shall  occupy  the 
position  I  now  fill  in  relation  to  the  business 
of  the  House.  I  might  have  repelled  the  inqui- 
ries of  the  honorable  gentleman  from  Massachu- 
setts, by  saying,  simply,  that  our  citizens  had 
unsatisfied  claims  on  all  these  Governments ; 
and  that  it  would  be  monstrous,  under  such 
circumstances,  to  refuse  the  appropriation  of 
four  thousand  five  hundred  dollars  to  protect 
their  interests.  I  might  well  be  pardoned,  did 
I  express  in  stronger  terms  my  surprise  at  the 
unusual  mode  of  treating  a  bill  for  such  objects, 
which  has  been  pursued  on  the  present  occa- 
Bion  by  that  gentleman.    Ho  well  knows  all 


the  views  I  have  stated.  He  knows  them 
better  than  I,  and  his  mind  has  been  filled  with 
the  soundest  conclusions  in  relation  to  the 
whole  subject. 

He  will  not  deny  that  we  ought  to  have 
diplomatic  relations  wherever  we  have  exten- 
sive and  valuable  commerce ;  and,  par  excel- 
lence, with  the  States  of  South  America.  The 
very  fact  that  the  Governments  of  those  States 
remain  yet  unsettled,  and  that  the  hand  of 
a  despotic  anarchy  clutches  all  that  can  be 
reached  by  transient  power,  is  the  strongest 
reason  why  it  is  expedient  that  we  should  have 
at  the  ear  of  each  succeeding  chief  who  rises 
for  a  day  to  the  seat  of  power,  a  representative 
of  this  Government,  who  shall  whisper  in  his 
ear,  "  Keep  your  hands  off  the  property  of  my 
countrymen ;  if  you  touch  it,  I  shall  invoke  a 
visit  from  our  vessels  of  war :  and,  when  they 
appear,  you  will  have  to  relinquish  all  you 
take."  Should  an  intimation  like  this  reach 
the  apprehension  of  any  one  of  those  mush- 
room despots  who  wield  in  succession  the  puny 
forces  of  those  Governments,  I  pretend  to  say 
— yes,  sir,  I  "  take  the  responsibility "  to 
predict — there  is  not  one  of  them  but  would 
hold  off  his  hand.  Let  him  but  understand 
that  any  one  of  the  vessels  of  our  gallant  navy, 
be  it  but  the  smallest  schooner,  is  within  call, 
he  wUl  be  careful  how  he  touches  American 
persons  or  property.  And,  although  I  profess 
to  be  as  much  the  friend  of  economy  as  the 
honorable  gentleman  from  Massachusetts,  I  do 
think  that  four  thousand  five  hundred  dollars 
will  be  well  spent,  if  it  save  but  one  ship's 
cargo,  or  one  American  seaman,  from  the  ruf- 
fian grasp  of  one  of  these  puny  potentates. 

The  gentleman  from  Massachusetts  said,  if 
I  remember  rightly,  that,  when  President 
Monroe  instituted  these  South  American  mis- 
sions, the  understanding  was,  that  they  were 
shortly  to  be  dispensed  with.  If  so,  I  ask,  why 
did  not  the  gentleman  himself,  who  was  Mr. 
Monroe's  successor,  dispense  with  them?  I 
will  assume  the  gentleman's  answer  to  be  this,  as 
I  doubt  not  it  will  be  :  that  the  interests  of  this 
country  (and  to  those  interests  I  always 
believed  him  to  be  honestly  devoted,  and  am 
glad  of  having  this  opportunity  to  say  so) 
forbade  him  to  dispense  with  them.  The 
reason  was  a  sound  one,  and  it  is  a  sound  one 
stiU ;  and  sure  I  am  that,  were  the  honorable 
gentleman  now  at  the  head  of  the  Govern- 
ment, he  would  not  dispense  with  one  of  these 
missions. 

Here  are  States  occupying  a  region  whoso 
fertility,  compared  to  that  of  other  portions  of 
the  globe,  is  as  Mesopotamia  to  the  sands  of 
Libya — filled  with  a  people  just  broken  loose 
from  the  bonds  of  political  and  commercial 
vassalage,  and  with  whom  all  the  Governmentt- 
of  the  old  world  are  seeking  connections,  both 
commercial  and  political ;  with  whom  we  wero 
the  first  to  institute  diplomatic  relations,  which 
relations  the  gentleman  from  Massachusetts 
was  the  first  to  ratify ;  and  yet,  he  now  finds 
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fault  that  a  paltry  sum  of  money  is  asked  to 
keep  up  our  connections  with  them.  They  are 
States  whose  independence  we  were  the  first 
to  acknowledge;  States  whose  commerce  is 
destined  to  be  the  most  extensive  upon  the 
globe  ;  States  who  view  the  Governments  that 
are  competing  for  it  with  great  and  growing 
jealousy,  and  who  entertain  no  such  jealousy 
of  us.  And  are  we  to  throw  away  all  the  ad- 
vantages of  such  a  position  ?  For  what  ?  Why, 
truly,  because,  if  we  retain  them,  they  will  cost 
us  a  matter  of  thirty-eight  thousand  dollars  a 
year. 

If  we  refuse  to  maintain  diplomatic  relations 
with  these  powers,  there  will  not  be  a  ship,  or 
a  vessel  of  any  kind,  which  the  honorable 
gentleman's  fellow-citizens  of  New  England 
shall  freight  with  "  notions,"  but  wUl  be 
exposed  to  the  most  imminent  danger.  Such 
political  agitations  and  such  lawless  despotism 
prevail  almost  everywhere  throughout  that 
region,  that  no  cargo  will  be  insured  but  at 
an  augmented  premium.  But  if  we  have  a 
minister  who  can  interpose  in  time,  and  say  to 
the  miscreant  who  for  the  moment  may  hold  the 
reins  of  power,  and  may  be  about  to  lay  his 
hand  upon  the  property  of  our  citizens,  "  have 
a  care ;  you  know  not  to  what  you  expose 
yourself;  within  my  call  is  a  naval  force 
which,  in  a  few  hours,  will  batter  your  town 
about  your  ears,"  my  word  for  it,  our  mer- 
chants may  venture  their  goods  in  security. 
There  is  not  the  smallest  vessel  in  our  navy 
that  may  not  defy  these  petty  powers,  and 
whose  lightest  threat  will  not  be  respected. 
And  will  you  give  up  a  rich  and  growing 
commerce,  under  such  circumstances,  on  the 
sapient  principle  of  saving  thirty-eight  thousand 
dollars? 

Having  made  these  general  remarks  in  ref- 
erence to  the  Government  of  Colombia,  I  come 
now  to  Mexico. 

The  gentleman  asks  why  we  propose  to 
send  a  minister  to  the  Mexican  Government  ? 
I  wUl  tell  the  gentleman.  We  propose  it  for 
aU  the  reasons  which  I  have  just  given  in 
relation  to  the  Governments  of  South  Ameiica. 
It  is  a  country  whose  trade  already  has  reached 
the  amount,  in  imports,  of  four  millions  of 
dollars — and,  in  exports,  of  three  millions.  Its 
territory  is  nearly  as  large  as  our  own ;  it 
possesses  a  soil  of  unrivalled  fertility,  and 
comprises  the  advantages  of  all  climates  and 
of  all  products.  From  these  circumstances, 
it  is  obvious,  not  only  that  its  commerce 
is  destined  to  be  great,  but  that  this  will 
happen  in  a  very  short  time ;  and,  from  the 
afimity  of  their  institutions  to  our  own,  we 
are  warranted  in  the  expectation  that  we 
shall  be  placed  on  the  footing  of  the  most 
favored  nation.  Besides  this,  we  have  now 
pending  with  that  power  a  special  negotiation 
on  the  subject  of  boundary.  The  propriety, 
and  even  necessity,  of  having  the  line  which 
separates  the  two  countries  distinctly  ascer- 
tained and  permanently  fixed,  is  manifest,  as 


being  one  of  the  best  securities  against  dispute 
and  collision  with  the  neighboring  Govern- 
ment; and,  should  we  withdraw  our  diplo- 
matic relations,  after  having  commenced  so 
important  a  negotiation,  we  shall  expose  our- 
selves to  the  liability  of  losing  a  large  tract  of 
one  of  the  richest  and  most  favored  portions 
of  the  habitable  earth.  I  say  this  deliberately  • 
for  if  I  were  called  upon  to  select  any  portion 
of  the  earth's  surface  which  was  fitted  by 
nature  to  become  the  garden-spot  of  the  globe, 
I  should,  without  hesitation,  point  to  the  prov- 
ince of  Texas. 

I  come,  next  in  order,  to  the  proposed 
charg6  d'affaires  to  the  Government  of  Buenos 
Ayres.  The  gentleman  from  Massachusetts 
intimated  to  the  committee,  as  well  as  to 
myself,  that  the  principal  object  he  had  iu 
view,  in  urging  the  very  extensive  inquiry  he 
has  made,  was  founded  on  the  special  relations  of 
the  American  Government  to  that  of  the  Argen- 
tine Republic.  On  this  subject  I  shall  com- 
press what  I  have  to  say  into  a  short  space. 
It  is  true,  as  the  gentleman  stated,  that  the 
brother  of  a  colleague  of  his,  who  had  been 
sent  as  our  late  minister  to  that  power,  (Mr. 
Baylies,)  did  aggravate  the  feelings  of  that 
Government  in  his  communication  with  it  on 
the  subject  of  the  Falkland  Islands,  and  that 
such  altercation  arose  as  induced  him  to 
demand  his  passports  and  to  return  home; 
and  the  gentleman  from  Massachusetts  asks 
whether  this  committee  will  consent,  under 
such  circumstances,  to  send  another  minister 
to  that  Government  ?  In  reply  to  this  inquiry, 
I  have  to  say  that  the  salary  is  asked  only  as  a 
contingency,  and  that  there  is  not  the  least 
danger  of  a  minister  being  sent  out  until  a 
different  state  of  things  shall  exist.  There  are 
reasons,  however,  to  believe  that  a  different 
state  of  things  will  exist.  Almost  immediately 
after  the  return  of  Mr.  Baylies,  an  intimation 
was  sent  by  that  Government  to  the  Depart- 
ment of  State,  that  a  minister  should  shortly 
be  despatched  to  this  Government,  to  resume 
the  negotiations  here ;  and  it  is  but  a  short  time 
since,  that  that  assurance  was  repeated ;  and 
this  Government  is  waiting  for  the  arrival  of 
such  a  minister,  before  it  can  decide  what  step 
shall  be  taken  in  the  affair. 

The  gentleman  from  Massachusetts  says  that 
no  minister  should  be  sent  on  our  part  until 
the  present  state  of  things  is  changed,  and  in 
that  position  I  entirely  concur.  But  I  say  to 
him  in  reply,  that  a  message,  such  as  I  have 
mentioned,  justifies  this  Government  in  being 
prepared  to  send  a  minister  to  the  Govern- 
ment of  Buenos  Ayres,  in  case  that  Govern- 
ment shall  send  their  minister  here.  Suppose 
the  Argentine  minister  should  arrive  in  this 
country  just  after  the  rising  of  Oongess,  must 
the  Executive  wait  until  next  session  before 
he  sends  a  corresponding  mission  on  our  part? 
Does  the  gentleman  forget  that  we  have  lai-ge 
claims  on  that  Government?  And  shall  these 
be  lightly  jeoparded  or  abandoned?    I  have 
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reason  to  believe  that  it  is  not  the  design  of 
the  Executive  to  send  out  a  charge  until  a 
minister  shall  arrive,  hut  that,  as  soon  as  that 
takes  place,  one  will  be  sent ;  and,  on  the  sub- 
ject of  the  claims  of  our  own  citizens,  I  have 
myself  received  several  urgent  communi- 
cations during  the  present  session.  I  admit, 
with  the  gentleman  from  Massachusetts, 
that,  after  a  minister  of  the  United  States  has 
been  so  treated,  at  any  foreign  Court,  as  to 
conceive  himself  bound,  from  respect  to  his 
own  Government,  to  demand  his  passports 
and  return  home,  it  is  not  the  Government  of 
the  United  States  who  should  renew  the  nego- 
tiation ;  but,  unless  the  injury  has  been  of  a 
nature  and  an  importance  such  as  to  justify 
war,  is  that  a  good  reason  why  this  Govern- 
ment should  not  be  prepared  to  resume  nego- 
tiations, when  it  can  do  so  with  self-respect  ? 
And  should  we  not  be  even  the  more  ready  to 
do  so  ?  Supposing  the  agent  of  that  Govern- 
ment shall  come  here  and  say,  "We  regret 
what  is  past,  and  wish  to  re-establish  friendly 
relations  between  the  two  Governments ;  and 
that  the  President  shall  say,  in  reply,  I  wish 
it  too,  but  I  have  no  means  to  re-establish  any 
diplomatic  intercourse,  nor  shall  I  till  a  whole 
year  has  expired.  Does  the  gentleman  wish  to 
place  our  Chief  Magistrate  in  such  an  attitude 
before  a  foreign  Government  ?  There  is  reason 
to  believe  that  a  minister  is  coming.  And,  in 
addition  to  that,  let  me  say  to  that  gentleman, 
that  the  subject  which  was  the  cause  of 
difference  between  the  two  Governments  has 
since  then  passed  away.  The  ground  of  quarrel 
was  an  alleged  aggression  on  the  Falkland 
Islands;  but  now,  if  we  want  to  have  any 
controversy  about  those  islands,  we  must  go 
to  London.  On  the  whole,  I  say  that  it  is 
eminently  desirable  that  our  difficulties  with 
that  power  should  be  brought  to  an  end,  as 
many  of  our  citizens  have  languished  for 
years  for  want  of  the  existence  of  diplomatic 
relations  between  that  republic  and  our  own. 
And  we  owe  it  to  our  citizens,  if  we  do  not 
to  any  one  else,  that  those  relations  should  be 
re-established  as  soon  as  it  can  be  done  with 
propriety.  Were  there  but  a  single  merchant 
whose  property  is  at  hazard  for  want  of  our 
being  represented  there,  we  are  bound  to 
relieve  him,  if  it  can  be  rightfully  done. 

Our  missions  to  two  of  these  southern  Courts 
(Buenos  Ayres  and  Chili)  have  been  vacated ; 
and,  in  respect  to  them,  the  inquiry  of  the 
honorable  gentleman  is  entirely  pertinent. 
Although  we  have  nothing  to  do  with  the 
appointing  power,  we  may  with  propriety 
inquire  of  the  Executive,  Why  must  you  have 
money  for  this  mission,  which  is  now  vacant  ? 
But  I  repeat  now  the  position  I  before 
assumed,  that,  when  an  appointment  has  been 
consummated,  we  ought  to  put  such  an  inquiry, 
unless  we  have  reason  to  suppose  that  there 
has  been  some  abuse.  In  that  case,  I  freely 
admit  that  it  belongs  to  this  body,  as  the 
representatives  of  the  people,  to  disregard  the 


etiquette  of  forms,  and  at  once  to  interpose. 
But,  where  there  is  a  vacancy,  and  the  ap- 
pointing power  has  not  spoken,  it  is  clearly 
competent  for  this  House  to  say,  we  do  not 
choose  to  grant  the  money. 

I  have  explained  as  to  Buenos  Ayres ;  and 
now,  in  reference  to  Chili,  the  same  reason 
holds  respecting  our  important  commercial 
relations  with  that  power.  We  have  the 
most  growing  trade  with  the  Goverimient  of 
ChUi  that  we  now  enjoy  with  any  foreign 
country ;  a  trade  yet  more  worthy  of  being 
cherished  than  even  that  of  Brazil,  because  it 
is  in  the  important  article  of  flour  and  bread- 
stuffs,  the  most  valuable  article  grown  by  the 
people  of  the  United  States,  and  one  of  which 
the  European  market  has,  in  a  great  measure, 
been  lost. 

This,  sir,  is  all  I  have  to  say  in  reply  to  the 
inquiries  of  the  gentleman  from  Massachusetts. 
I  have  done  it  in  a  way  which  I  will  say  ought 
to  be  satisfactory  to  that  gentleman  and  to 
the  committee ;  for  I  will  not  indulge  in  that 
mock  modesty  which  affects  to  be  dissatisfied 
with  truth  and  reason. 

Mr.  Polk  observed  that  all  the  missions  for 
which  these  appropriations  were  asked,  were 
missions  already  in  existence,  and  not  now  for 
the  first  time  inserted  in  the  bill.  They  were 
all  for  appointments  which  had  been  revised 
and  approved  by  the  Senate.  Full  and  satis- 
factory explanations  respecting  them  had  been 
now  submitted  by  the  chairman  of  the  Com- 
mittee on  Foreign  Afiairs.  No  motion  had 
been  made  to  strike  out  either  of  them.  And 
as  the  bill  had  now  been  nearly  gone  through 
with,  he  hoped  the  committee  would,  without 
delay,  proceed  with  the  remaining  paragraphs, 
when  he  should  move,  in  the  House,  that  the 
bill  and  amendments  be  printed  and  laid  upon 
the  tables  of  members.  The  discussion  had 
been  a  very  proper  one,  but  he  trusted  it  was 
now  over,  and  that  the  bill  would  be  brought 
into  the  House  during  the  present  sitting.  He 
did  not  deny  the  right  of  the  House  to 
withhold  the  appropriation  of  salaries  for 
foreign  ministei's ;  but  it  certainly  requii-ed  a 
strong  case  to  justify  such  an  interposition  of 
its  power. 

Mr.  Adams  said  that,  if  the  inquiry  he  had 
proposed  had  produced  no  other  effect  than  to 
obtain  the  explanations  now  submitted  by  the 
honorable  chaii-man  of  the  committee,  he 
should  have  felt  himself  perfectly  justified  in 
having  propounded  it.  Those  explanations, 
he  did  not  doubt,  had  been,  in  many  respects, 
entirely  satisfactory  to  the  committee.  They 
certainly  had  been,  to  a  great  extent,  satisfac- 
tory to  himself.  His  object  had  been  to 
obtain  them,  because  they  were  explanations 
which  he  could  not  obtain  in  any  other  way. 
I  never  intended,  said  Mr.  A.,  to  move  to 
strike  out  appropriations  in  those  cases  where 
the  missions  were  now  existing.  My  object 
was  in  respect  to  all  the  items,  save  that  for  a 
mission  to  Buenos  Ayres,  to  procure  such  in- 
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formation  as  might  justify  tlie  committee  in 
retaining  them.  But  with  respect  to  Buenos 
Ayres,  1  expressly  stated  that  I  considered  that 
as  a  special  case,  differing  essentially  from  the 
rest.  And  I  must  say,  that  the  explanations 
given  by  the  honorable  chairman  on  that  sub- 
ject have  not  been  satisfactory  to  me,  what- 
ever they  may  have  been  to  the  committee ; 
and  I  therefore  move  to  amend  the  bill  by 
striking  out  both  outfit  and  salary  of  a  chargS 
d'affaires  to  that  Government. 

I  stated  that  I  made  this  motion  on  particu- 
lar grounds.  But,  before  I  advert  to  them,  I 
must  notice  one  position  taken  by  the  honor- 
able chairman  at  the  commencement  of  his 
speech,  which  was  a  confirmation  of  the 
principle  previously  advanced  by  the  chaii'man 
of  the  Committee  of  Ways  and  Means,  (Mr. 
Polk,)  viz. :  that  the  burden  of  proof,  in  ref- 
erence to  an  appropriation  demanded  for  a 
foreign  mission,  rests  not  on  the  Executive 
who  asks  for  such  an  appropriation,  but  on 
any  member  of  the  House  of  Representatives 
who  may  be  opposed  to  granting  the  money. 
Now,  sir,  I  protested  against  this  assumption 
when  it  was  first  made  by  the  chairman  of  the 
Committee  of  "Ways  and  Means,  and  I  am  not 
satisfied  with  it  as  reaffirmed  and  now  ex- 
plained by  the  chairman  of  the  Committee  on 
Foreign  Relations.  And  I  wiU  say  of  that 
gentleman,  as  he  was  pleased  to  say  of  myself 
respecting  another  matter,  that  he  was  the 
very  last  gentleman  in  this  House  from  whom 
I  should  Mve  expected  this  avowal  of  such  an 
opinion.  "Why,  sir,  what  is  it  ?  It  amounts  to 
nothing  short  of  this — that,  if  the  head  of  a 
Department  shall  come  and  ask  this  House  for 
money,  the  House  is  bound,  as  of  course,  to 
give  it  to  him,  or  to  show  that  he  does  not 
need  it.  If  that  is  suflScient,  the  Departments 
can  get  what  money  they  please  ;  for  a  member 
in  this  House  is  seldom  in  circumstances  which 
enable  him  to  prove  that  the  money  is  not 
■  required.  Nor  can  there  be  any  distinction 
between  the  Departments  in  this  respect.  If 
one  has  it,  they  all  have.  It  is  very  true, 
that  it  is  a  part  of  the  Executive  duty,  by  and 
with  the  consent  of  the  Senate,  to  appoint 
foreign  ministers,  and  that,  when  they  have 
been  so  appointed,  there  is  a  sort  of  obligation 
upon  this  House,  to  make  appropriations  to 
pay  them.  But,  on  that  subject,  I  have  before 
me  a  resolution  of  the  House  of  Representatives 
(which  I  had  intended  to  use  for  another  pur- 
pose) the  principle  of  which  applies  to  this  case. 
An  application  had  been  made  to  a  former  Presi- 
dent of  the  United  States,  by  this  House,  to 
furnish  the  documents  relating  to  an  important 
treaty  with  Great  Britain,  commonly  known 
by  the  title  of  "Jay's  treaty."  That  treaty 
had  been  made  in  due  form  by  the  President, 
and  ratified  by  the  Senate,  and  it  contained 
a  provision  for  a  certain  disposal  of  money, 
which  called  for  the  action  of  the  House  of 
Representatives.  Every  one  knows  that  the 
treaty  was  the  subject  of  more  contest  than 


almost  any  other  measure  in  the  history  of  this 
Government.  A  majority  of  the  House  disap- 
proved of  it,  and  they  called  upon  the  Presi- 
dent for  the  correspondence  and  other  papers 
in  relation  to  it.  President  'Washington  de- 
clined complying  with  that  call,  and  assigned 
for  reason  the  very  position  now  assumed 
by  the  honorable  chairman,  that  the  treaty 
having  been  made,  the  House  was  bound  to 
appropriate  the  money,  or  to  show  that  the 
appropriation  would  be  improper. 

[Here  Mr.  Aeoheb  interposed,  and  said  ho 
had  advanced  no  such  principle.  What  he 
had  said  was,  that  when  the  President,  with 
the  consent  of  the  Senate,  had  established  a 
foreign  mission,  the  House,  as  a  co-ordinate 
branch  of  the  Government,  was  hound  to 
pronounce  that  it  had  been  rightly  done,  unless 
very  strong  reasons  existed  to  warrant  an 
opposite  conclusion,  and  was  not  bound  to 
wait  until  the  mission  was  proved  by  the 
Executive  to  be  a  fit  and  proper  one.] 

Exactly  so,  said  Mr.  Adams  ;  it  comes  to  the 
same  principle  in  the  end.  The  material  pas- 
sages of  the  communication  from  President 
Washington  are  in  these  words : 

"  Having  been  a  member  of  the  general  conven- 
tion, and  knowing  the  principles  on  which  the  con- 
stitution was  formed,  I  have  ever  entertained  but 
one  opinion  on  the  subject ;  and  from  the  first  estab- 
lishment of  the  Government  to  this  moment,  my 
conduct  has  exemplified  that  opinion,  that  the  power 
of  making  treaties  is  exclusively  vested  in  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the  Sen- 
ate ;  provided  two-thirds  of  the  Senators  present  con- 
cur; and  that  every  treaty  so  made,  'and  promul- 
gated, thenceforward  became  the  law  of  the  land. 
It  is  thus  that  the  treaty-maldng  power  has  been 
understood  by  foreign  nations  ;  and,  in  all  the  trea- 
ties made  with  them,  we  have  declared,  and  they 
have  believed,  that,  when  ratified  by  the  President, 
with  the  advice  and  consent  of  the  Senate,  they  be- 
came obligatory.  In  this  construction  of  the  consti- 
tution, every  House  of  Representatives  has  hereto- 
fore acquiesced ;  and  until  the  present  time  not  a 
doubt  or  suspicion  has  appeared,  to  my  knowledge, 
that  this  construction  was  not  the  true  one.  Nay, 
they  have  more  than  acquiesced,  for,  till  now,  with- 
out controverting  the  obligation  of  such  treaties, 
they  have  made  all  the  requisite  provisions  for  carry- 
ing them  into  effect. 

"  As,  therefore,  it  is  perfectly  clear  to  my  under- 
standing, that  the  assent  of  the  House  of  Repre- 
sentatives is  not  necessary  to  the  validity  of  a  treaty; 
as  the  treaty  with  Great  Britain  exhibits  in  itself  all 
the  objects  requiring  legislative  provision,  and  on 
these  the  papers  called  for  can  throw  no  light ;  and 
as  it  is  essential  to  the  due  administration  of  Govern- 
ment, that  the  boundaries  fixed  by  the  constitution 
between  the  different  departments  should  be  pre- 
served, a  just  regard  to  the  constitution  and  to  the 
duty  of  my  ofiBoe,  under  all  the  circumstances  of  this 
case,  forbid  a  comphanoe  with  your  request." 

On  receiving  this  Message  from  the  Presi- 
dent, the  House  took  it  into  consideration,  and 
came  to  the  following  resolutions ; 

"  1st.  Resolved,  That,  it  being  declared  by  the 
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second  section  of  the  second  article  of  the  constitu- 
tion, '  that  the  President  shall  have  power,  by  and 
with  the  advice  and  consent  of  the  Senate,  to  make 
treaties,  provided  two-thirds  of  the  Senators  present 
concur,'  the  House  of  Representatives  do  not  claim 
any  agency  in  making  treaties ;  hut  that  when  a 
treaty  stipulates  regulations  on  any  of  the  subjects 
submitted  by  the  constitution  to  the  power  of  Con- 
gress, it  must  depend  for  Its  execution,  as  to  such 
stipulations,  on  a  law  or  laws  to  be  passed  by  Con- 
gress ;  and  it  is  the  constitutional  right  and  duty  of 
the  House  of  Representatives,  in  all  such  cases,  to 
deliberate  on  the  expediency  or  inexpediency  of 
carrying  such  treaty  into  eifect,  and  to  determine 
and  act  thereon  as,  in  their  judgment,  may  be  most 
conducive  to  the  public  good. 

"  2d.  Resolved,  That  it  is  not  necessary  to  the  pro- 
priety of  any  application  from  this  House  to  the 
Executive  for  information  desired  by  them,  and 
which  may  relate  to  any  constitutional  functions  of 
the  House,  that  the  purposes  for  which  such  infor- 
mation may  be  wanted,  or  to  which  the  same  may  be 
applied,  should  be  stated  in  the  application." 

Here,  said  Mr.  A.,  the  House  proceeds  to 
deliberate  on  the  expediency  of  fulfilling  this 
treaty.  But  how  could  they  have  done  so  had 
they  been  foreclosed  by  the  act  of  the  President 
and  Senate  ?  or  if  the  burden  of  proof  was 
on  them,  and  not  on  the  Executive  ?  Their 
application  was  for  documents  which  were 
considered  as  the  evidence  of  the  propriety  of 
the  provisions  of  the  treaty.  The  principle 
then  assumed  by  this  House  has  remained  as 
an  acknowledged  principle  of  its  action  ever 
since.  Even  in  respect  to  treaties,  which  are 
solemn  compacts  giving  rights  to  foreign 
powers,  the  House  has  always  insisted  on 
having  submitted  to  it  the  evidence  of  their 
expediency.  The  same  principle  applies  to 
appointments  —  only  with  more  force ;  for 
here  there  is  no  compact  with  a  foreign  pow- 
er, nor  any  violation  of  faith,  if  the  appoint- 
ment shall  not  be  provided  for.  The  appropri- 
ation called  for  may  be  refused,  and  no  in- 
jury ensue,  which  is  not  the  case  with 
treaties ;  and  therefore  this  case  is  not  so  strong 
as  that  I  have  mentioned.  I  therefore  am  led  to 
hope  that  the  honorable  chairman  wiU  reverse 
his  opinion  sustaining  the  position  taken  by 
the  chairman  of  the  Committee  of  Ways  and 
Means,  that  the  burden  of  proof  lies  upon  a 
member  of  the  House  who  opposes  the  grant 
of  any  money  called  for  by  the  Executive 
department.  It  is  the  more  necessary  he 
should  do  so,  as  he  knows  the  weight  attached 
to  his  opinion  by  this  committee.  In  my 
judgment,  no  more  dangerous  principle  can  be 
advanced,  and  none  more  threatening  to  the 
rights  of  the  people.  It  is  a  principle  I  never 
can  act  upon.  I  may  be  satisfied  by  evidence 
more  or  less  complete,  or  by  my  confidence  in 
an  executive  oflBcer,  but  I  must  call  for  evi- 
dence of  some  kind ;  nor  can  I  permit  myself  to 
be  told  that,  if  I  object  to  a  grant  of  money,  it  is 
my  business  to  show  that  it  is  not  needed  by 
the  Government. 

With  regard  to  a  great  part  of  these  mis- 


sions, the  information  afforded  by  the  honor- 
able chairman  is  entirely  satisfactory;  partic- 
ularly that  in  reference  to  Belgium.  "With 
regard,  however,  to  some  of  the  South  Amer- 
ican Governments,  the  infoi-mation  is  not  al- 
together satisfactory.  Still,  however,  I  do  not 
think  it  would  be  proper  to  strike  out  any 
of  the  items  which  are  designed  for  missions 
where  our  minister  is  now  at  his  post.  But  I 
desire  that  when  we  shall  come  here,  at  the 
next  session  of  Congress,  the  chairman  of  the 
Committee  of  "Ways  and  Means,  or  whoever 
shall,  in  his  place,  transact  business  with  the 
Executive  department,  will  remember  this  de- 
bate ;  and  that  this  House  wiU  adhere  to  its  right 
to  demand  information  whenever  it  is  called 
upon  to  vote  money  for  the  use  of  Government. 

As  to  the  appropriation  of  $4,500  which  the 
honorable  gentleman  so  often  repeated,  it  is 
less  than  the  dust  of  the  balance  to  me  in  this 
matter.  I  never  have  risen,  and  never  shall, 
in  this  House,  on  a  mere  question  of  money. 
It  is  the  principle  I  regard. 

Nor  do  I  subscribe  to  another  principle 
advanced  by  the  honorable  chairman,  and  on 
which  his  justification  of  most  of  these  mis- 
sions mainly  rests,  viz. :  that  because  our  cit- 
izens have  commerce  with  these  Governments, 
therefore  we  are  bound  to  keep  np  diplomatic 
relations  with  them.  Have  we  no  commercial 
relations  with  the  island  of  Cuba  2  Our  com- 
merce with  that  single  island  is  equal  to  what 
we  have  with  all  seven  of  these  South  Amer- 
ican republics. 

[Mr.  Aeohee  here  observed  that  we  had  a 
minister  to  tlie  Spanish  Government.] 

True,  sir ;  but  we  have  at  the  Havana 
nothing  more  than  a  mere  consular  agent ; 
and  the  presence  of  such  an  agent  is  found  to 
be  sufiicient.  He  has  no  outfit ;  he  has  no 
allowance  for  goings  and  comings ;  he  does  all 
the  business,  and  is  glad  to  get  his  $2,000 ;  and 
that  is  the  sort  of  representative  we  ought  to 
have  had  with  all  these  Governments,  save  that 
of  Mexico.  The  mission  to  Mexico,  I  have 
already  intimated,  is,  in  my  judgment,  proper 
and  necessary,  and  the  information  on  that 
subject  is  to  me  entirely  satisfactory.  But 
when  the  honorable  gentleman  says  that, 
because  we  have  commerce  with  a  foreign 
nation,  we  must  therefore  have  a  minister 
there  as  a  matter  of  course,  he  introduces  a 
totally  new  principle.  "We  have  always  had 
two  sets  of  relations  with  foreign  nations,  viz. : 
commercial  and  diplomatic;  and  it  never  has 
been  assumed  before,  that,  because  we  have 
the  one,  we  must  therefore  have  the  other. 

The  gentleman's  argument  proves  too  much. 
According  to  the  principle  he  lays  down,  we 
ought  to  have  for  this  same  republic  of  Colom- 
bia three  ministers  instead  of  one.  When  an 
appropriation  was  asked  on  a  former  occasion,  I 
remember  putting  to  the  same  honorable  gen- 
tleman, then  holding  the  same  station  which 
he  now  occupies,  where  the  republic  of  Colom- 
bia was?  and  I  think  I  never  saw  any  person 
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in  my  life  more  perplexed  to  answer  an 
ordinary  inquiry.  The  gentleman  went  for 
information  to  the  Department  of  State ;  and 
they  could  give  him  no  information.  All 
knew  where  it  had  heen,  but  where  it  then 
was  nobody  could  divine.  A  very  intelligent 
gentleman  from  Louisiana,  now  no  longer  a 
member  of  the  House,  afterwards  congratulated 
my  friend  on  his  discoveries  in  physical 
geography.  It  is  no  longer  a  question  now,  for 
the  gentleman  has  given  us  a  very  full  state- 
ment of  its  extent  and  all  its  ports.  But  it  is 
not  in  this  bill.  There  is  provision  here  for 
a  minister  to  one  of  the  Governments  into 
which  it  has  melted.  "We  have  an  item  for  a 
oharg6  to  New  Granada ;  and  the  gentleman 
has  told  us  of  two  other  Governments,  one  of 
Venezuela  and  the  other  of  Ecuador.  There 
was  great  difficulty,  at  the  time  I  referred  to, 
about  the  ports  and  harbors  in  this  republic  of 
Colombia.  I  told  the  gentleman  that  he  seemed 
to  be  like  the  king  of  Bohemia,  who  had  no 
seaports  in  his  dominions.  The  gentleman 
was  completely  at  a  loss  :  he  told  us  that  it 
was  absolutely  necessary  there  should  be  an 
appropriation  for  a  minister  to  the  republic  of 
Colombia :  but  the  difficulty  was  to  say  where 
that  republic  was  to  be  fopnd.  For  myself,  I 
did  not  pretend  to  be  prepared  to  act,  or  to 
know  any  thing  about  the  matter.  There 
happened  to  be  present,  at  the  time,  two  very 
intelligent  French  gentlemen,  commissioned 
by  their  own  Government  to  travel  through 
the  United  States,  and  collect  information  on 
the  subject  of  our  penitentiary  discipline.  One 
of  them  was  afterwards  in  company  with  me, 
and,  referring  to  the  scene,  said  he  had  never 
been  so  highly  entertained. 

It  amused  him  exceedingly  to  hear  a  member 
of  a  legislative  assembly  rise  and  ask  where 
the  republic  of  Colombia  was?  The  diffi- 
culty, however,  is  now  over.  We  do  know 
where  this  lost  republic  is ;  or  rather,  where 
it  was.  Still  I  insist  thafthe  principle  assumed 
by  my  friend  proves  too  much,  and  thereby 
runs  a  great  risk  of  not  proving  enough. 
According  to  his  doctrine,  we  ought  to  have 
a  minister  in  Austria ;  another  in  Venezuela ; 
another  in  Ecuador ;  nay,  sir,  I  should  not 
despair,  if  he  will  allow  me  the  help  of  any 
ordinary  book  of  geography,  to  .show  him  that 
we  ought  to  have  six  thousand  ministers,  at 
the  very  least — a  diplomatic  body  equal  in 
number    to    our     army.      If    we    have    not 

Eolitical  relations  with  all  these  places,  we 
ave,  at  least,  commercial  interest  sufficient, 
according  to  him,  to  justify,  at  any  rate,  the 
employment  of  chargds  des  affaires.  Among 
others  there  is  our  sister  republic  of  Hayti ; 
she  has  manifested  as  strong  desire  to  hold 
commercial  relations  with  us  as  any  Govern- 
ment on  earth.  Hitherto,  indeed,  we  have 
always  said  "Hands  off!  We  don't  like  your 
color."  We  have  had  no  better  reason ; 
for  we  certainly  have  a  very  valuable  com- 
merce with  Hayti ;  and  our  citizens  have  had 


claims  there.  And  further :  I  can  tell  the 
gentleman,  we  have  had  agents  there  to 
present  and  prosecute  those  claims,  hut 
the  answer  they  got  was,  "  First  acknowledge 
our  Government,  and  then  we  will  talk  with 
yon  about  claims."  But  we  have  preferred 
sacrificing  our  claims  to  recognizing  their 
existence  as  a  sovereign  State.  It  is  a  policy 
I  have  always  approved ;  and  I  only  refer  to 
it  now  for  the  purpose  of  showing  that  our 
having  large  claims,  and  a  valuable  commerce 
with  a  foreign  country,  forms  no  valid  reason 
why  we  must  send  a  minister  there.  A  well- 
qualified  commercial  agent  would  exert  much 
more  power  in  the  Governments  to  which  he 
had  referred,  than  any  diplomatic  represent- 
ative you  can  send,  be  his  rank  what  it  may. 
The  chairman  of  the  Committee  on  Foreign 
Affairs  thinks  the  services  of  a  diplomatic 
agent  necessary  to  notify,  with  due  solemnity, 
to  any  refractory  foreign  Government,  the 
existence  near  at  hand  of  negotiators  in  the 
shape  of  men-of-war.  For  my  own  part,  I 
must  confess  that  I  retain  some  little  regard 
for  the  constitution,  and  that  I  should  prefer  a 
resort  to  it  to  employing  the  guns  of  a  frigate; 
as  I  apprehend  the  latter  not  to  he  the  best  of 
an  means  to  get  the  allowance  of  private 
claims.  To  propose  such  a  reliance  was 
what  I  had  not  expected  from  the  honorable 
chairman.  I  know  the  time  when  my  friend 
was  up  in  arms  at  the  very  idea  of  a  President 
of  the  United  States  being  at  war  with  a 
foreign  power  without  the  previous  action  of 
Congress. 

[Mr.  Aeoheb  here  interposed  to  say  that  he 
should  be  still.] 

I  have  no  doubt  of  it.  But,  then,  what 
becomes  of  his  argument  ?  He  would  have  a 
minister  at  these  Governments  to  say  "  there 
is  a  seventy-four,  or  a  thirty-six  gun  frigate." 
Well,  sir,  what  then  ?  Why,  if  they  are  not 
terrified  by  such  an  annunciation,  he  would 
batter  down  their  towns  about  their  ears.  Sir, 
is  that  war  ?  or  is  it  peace  ?  He  is  for  going 
against  the  law  of  nations.  He  is  for  having 
peace  or  war  according  as  the  state  of  our 
commercial  relations  for  the  time  being  may, 
in  the  opinion  of  our  minister,  require.  I  say 
that  I  do  not  like  this  raising  of  our  crest  on 
every  question  of  commerce  that  may  chance 
to  arise,  and  telling  the  Government  of  another 
country  that,  unless  it  is  settled  according  to 
our  views,  we  shall  batter  their  towns  about 
their  ears. 

And  now  I  come  to  what  was  the  principal 
object  of  my  motion.  I  have  said  that  the 
explanation  given  by  the  honorable  chairman 
of  the  Committee  on  Foreign  Kelations,  with 
respect  to  Buenos  Ayres,  was  not  satisfactory 
to  my  mind.  And,  in  explanation  of  my  views 
on  that  subject,  I  wiU  ask  the  attention  of 
the  committee  to  a  few  other  facts  in  relation 
to  it. 

Let  me  first  refer  them  to  the  Message  of 
the  President  of  the  United  States  to  Congress, 
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on  the   6tli  of  December,  1831,  at  the  com- 
mencement of  the  first  session  of  the  last  Oon- 


"In  the  course  of  the  present  year,  one  of  our 
vessels  engaged  in  the  pursuit  of  a  trade  which  ttb 
have  always  enjoyed  without  molestation,  has  been 
captured  by  a  band  acting,  as  they  pretend,  under 
the  authority  of  the  Government  of  Buenos  Ayres. 
I  have  therefore  given  orders  for  the  despatch  of  an 
armed  vessel,  to  join  our  squadron  in  those  seas,  and 
.  aid  in  affording  all  lawful  protection  to  our  trade 
which  shall  be  necessary ;  and  shall,  without  delay, 
send  a  minister  to  inquire  into  the  nature  of  the  cir- 
cumstances, and  also  of  the  claim,  if  any,  that  is  set 
up  by  that  Government  to  those  islands." 

This  expression,  "  I  shall,  -without  delay, 
send  a  minister,"  puts  me  in  mind  of  what 
was  once  said  by  the  predecessor  of  the  pres- 
ent President — that  he  should  send  a  minister 
to  a  certain  Congress.  When  such  language 
■was  used  by  that  individual,  it  took  both 
Houses  of  Congress  months  to  decide  ■whether 
he  had  violated  the  constitution  or  not.  But  we 
make  nothing  of  these  things  no^w.  It  is  not 
within  my  recollection  whether  Congress  gave 
the  President  the  force  he  asked  for,  or  not. 
There  was,  at  any  rate,  always  force  enough 
left.  Soon  after,  a  chargfi  d'affaires  went  to 
Buenos  Ayres  to  settle  our  differences  with 
that  Government.  He  remained  about  the 
average  time  of  onr  ministers  continuing 
abroad — about  six  weeks ;  and  he  then  came  to 
what  is  considered  a  rupture  between  nations ; 
that  is,  he  demanded  his  passports  and  came 
home.  "We  had,  at  that  time,  a  consul  there, 
who  had  had  a  voluminous  correspondence  with 
the  Buenos  Ayrean  Government,  which  was 
continued  by  Mr.  Baylies.  That  correspond- 
ence— I  have  it  here  in  the  Spanish  language 
— was  published  by  the  Buenos  Ayrean  Gov- 
ernment as  a  manifesto  to  the  world  against 
the  honor  of  the  United  States.  I  do  not 
blame  our  charg6  d'affaires  :  I  trust  he  did  no 
more  than  what  was  called  for  to  maintain  the 
honor  of  his  country ;  and  that  he  had  good 
reasons  for  demanding,  as  he  did,  his  passports 
and  leaving  that  Court.  What  I  want  is  the 
certain  knowledge  that  it  is  so.  I  want  a  com- 
munication from  the  Executive,  explaining  to  us 
how  the  matter  stands.  That  is  the  real 
ground  of  my  motion.  I  think  that  this  infor- 
mation has  been  improperly  withheld ;  for  it 
is  now  a  year  and  a  half  since  our  minister 
returned.  If  the  information  is  correct  that 
he  was  in  personal  danger  at  that  Court — as 
onr  consul  certainly  was  in  danger  of  his  life, 
both  from  popular  exasperation  and  from  a 
capital  offence  charged  upon  him,  as  this  pam- 
phlet shows — we  ought  to  know  it. 

At  the  last  session  of  Congress,  a  resolution 
was  adopted  by  this  House,  at  my  motion,  in 
the  following  words  : 

^'■Resolved,  That  the  President  be  requested  to 
communicate  to  this  House,  so  far  as,  in  his  opinion, 
may  comport  with  the  public  interest,  the  corre- 
spondence between  the  Government  of  the  United 


States  and  that  of  the  republic  of  Buenos  Ayres, 
which  has  resulted  in  the  departure  of  the  charge 
d'affaires  of  the  United  States  from  that  republic, 
togbther  with  the  instructions  given  to  the  said 
charge  d'affaires." 

(For  at  that  time  it  was  possible  to  get 
through  this  House  a  call  upon  the  Executive 
for  information.  It  has  been  with  deep  regret 
I  have  found  that  it  is  very  different  now.  I 
have  been  able,  during  this  whofe  session,  to  get 
but  one  such  resolution  through.)  And  what 
was  the  answer  ?    It  was  in  these  words : 

"Washington,  December  28,  1832. 
"To  the  Souse  of  Representatives : 

"I  have  taken  into  consideration  the  resolution 
of  the  House  requesting  me  to  communicate  to  it, 
so  far  as  in  my  opinion  may  be  consistent  with  the 
public  interest,  '  the  correspondence  between  the  Gov- 
ernment of  the  United  States  and  that  of  the  repub- 
lic of  Buenos  Ayres,  which  has  resulted  in  the  de- 
parture of  the  charg6  d'affaires  of  the  United  States 
from  that  republic,  together  with  the  instructions 
given  to  the  said  charge  d'affaires ; '  and,  in  answer 
to  the  said  request,  state,  for  the  information  of  the 
House,  that  although  the  charge  d'affaires  of  the 
United  States  had  found  it  necessary  to  return,  yet 
the  negotiations  between  the  two  countries,  for  the 
arrangement  of  the  differences  between  them,  are 
not  considered  as  broken  off,  but  are  suspended  only 
until  the  arrival  of  a  minister,  who,  it  is  officially 
announced,  will  be  sent  to  this  country  with  powers 
to  treat  on  the  subject. 

"  The  fact,  it  is  believed,  will  justify  the  opinion  I 
have  formed,  that  it  will  not  be  consistent  with  the 
public  interest  to  communicate  the  correspondence 
and  instructions  requested  by  the  House,  so  long  as 
the  negotiation  shall  be  pending. 

"  ANDREW  JACKSON." 

It  is  now  nearly  eighteen  months  since,  and 
the  President  has  not  merely  refrained  from 
communicating  information  as  to  the  state  of 
our  affairs  with  a  nation  with  whom  we  are 
at  the  point  of  war,  but  he  has  given  us, 
when  asked  for  it,  a  full  and  flat  refusal. 
What  has  been  the  foundation  of  such  a 
procedure?  It  is  what  the  honorable  chair- 
man has  now  told  us,  that  a  minister  was 
expected  from  that  power.  But  no  minister 
has  been  sent.  The  matter  remains  to  this 
day  just  as  it  stood  then;  and  now  we  are 
called  upon  to  make  appropriation  for  the 
salary  of  a  minister  to  that  very  Court.  It 
was  a  transaction,  the  nature  of  which  ought 
to  have  been  communicated  to  the  House  at 
that  time.  It  was  material  that  this  House 
should  know  that  the  nation  was  nearly  in  a 
state  of  war.  Our  minister  had  demanded  his 
passports ;  they  were  granted,  he  came  home, 
and  the  whole  controversy  was  published  by 
that  Government  in  this  pamphlet.  I  cannot 
but  observe  that,  if  this  is  to  be  cited  as  .in 
example  of  the  manner  in  which  the  Executive 
treats  this  House,  it  will  conduce  but  little  to 
the  preservation  of  harmony  and  mutual 
respect  between  co-ordinate  branches  of  the 
Government. 
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I  do  aver  that  there  is,  in  this  pamphlet, 
matter  which  ought  to  have  been  communi- 
cated to  Congress.  The  honorable  chairman 
says  he  would  not  be  the  first  to  advance, 
after  such  a  state  of  things  had  occurred.  But 
what  is  the  state  of  the  case  ?  A  minister  was 
expected  eighteen  months  ago,  and  the  same 
state  of  things  continues  still.  Tor  what  are 
we  asked  for  a  minister's  salary  ?  Is  he  to  go 
to  the  Court  of  Buenos  Ayres,  and  ask  pardon 
in  our  name  fOT  what  our  minister  has  done  ? 

I  say,  again,  that  there  is  high  matter  in  this 
negotiation.  There  are  principles  here  very 
elaborately  discussed,  and  an  appeal  upon  them 
is  made  to  the  whole  world.  On  what  ground 
is  it  that  we  are  asked  to  send  a  minister  to 
the  very  Government  which  is  thus  accusing 
us  before  the  whole  civihzed  world?  But  it 
is  late  :  and  as  I  have  said  most  of  what  I  was 
desirous  of  saying  to  the  committee,  I  will  not 
longer  intrude  upon  their  time.  With  respect 
to  the  explanations  given  by  the  honorable 
gentleman  in  relation  to  the  other  powers,  I  am 
satisfied;  but  in  relation  to  Buenos  Ayres,  I 
am  not. 

Mr.  Wayne  said  that  the  impatience  of  the 
committee,  at  hearing  a  speech  ,at  so  late  a 
period  of  the  day,  admonished  him  of  the 
propriety  of  permitting  the  question  to  be 
taken.  But  the  earnest  manner  in  which  the 
gentleman  from  Massachusetts  (Mr.  Adams) 
had  urged  his  objections,  induced  him  to  sub- 
mit one  or  two  observations  in  reply  to  his 
views  upon  the  power  of  the  House  to  examine 
into  the  necessity  and  propriety  of  foreign 
missions  which  had  been  establishfed  in  the 
usual  form.  In  the  cases  put  by  the  gentle- 
man, he  believed  that  there  was  no  member  of 
the  House  who  doubted  the  right  of  the  House 
to  interpose  their  opinions.  But  a  broad 
distinction  existed  between  those  cases  and 
the  present :  here  was  a  mission  established  and 
recognized  year  after  year  by  the  House.  In 
these  cases,  nothing  of  the  kind  existed.  The 
principle  of  the  resolution  introduced  by  the 
gentleman  from  Tennessee  (Mr.  Polk)  upon 
the  first  of  April,  1826,  relative  to  the  Panama 
mission,  which  have  been  alluded  to,  could 
not  be  extended  to  the  present  case.  The 
object  of  that  mission  was  not  the  usual  diplo- 
matic intercourse  recognized  by  the  laws  of 
nations.  It  was  there  proposed  to  send  minis- 
ters to  a  congress  of  nations ;  here  it  is  merely 
proposed  to  continue  a  mission  long  since 
established. 

Mr.  W.  replied  to  the  other  positions  taken 
by  Mr.  Adams,  with  much  force.  The  question 
was  taken,  and  the  motion  to  strike  out  nega- 
tived— ayes  19,  noes  102. 

The  item  providing  outfits  for  a  minister  to 
Russia,  and  a  cbarg6  to  Buenos  Ayres,  having 
been  read — 

Mr.  Aechbe  moved  to  amend  the  clause  by 
inserting  outfits  for  chargfes  des  affaires  to  Chili 
and  Brazil ;  which  was  agreed  to. 


Wednesday,  May  7. 
Claims  on  France. 

The  engrossed  hill  to  extend  the  time  to 
carry  into  effect  the  convention  with  France 
being  on  its  fijial  passage, 

Mr.  Williams  said  he  had  no  doubt  but  the 
commissioners  had  faithfully  discharged  their 
duty,  so  far  as  lay  in  their  power.  But  it 
seemed  there  was  a  difficulty  for  want  of  evi- 
dence, which  the  French  Government  had  re- 
fused to  furnish.  The  gentleman  from  Virginia 
(Mr.  Aeoheb)  intimates  that  it  was  no  part  of 
the  duty  of  the  Chamber  of  Deputies  to  farnish 
this  evidence.  This  was  trne ;  but  how  was 
the  obligation  on  the  part  of  the  Executive 
Government  of  France  ? 

Mr.  Aeohee  said  he  was  not  aware  that 
any  obstacle  had  been  interposed  by  the  Gov- 
ernment of  France  to  the  procuring  of  evi- 
dence. A  question  had  been  raised  whether 
the  French  Government,  or  our  own,  should 
bear  the  expense  of  transcribing  the  archives 
necessary,  but  nothing  prevented  individuals 
from  obtaining  evidence  but  the  expense. 

Mr.  Williams  :  If  the  Government  of  France 
was  not  to  blame,  the  individual  claimants 
were,  for  the  delay  in  not  furnishing  evidence. 
The  question  before  the  House  was,  whether 
the  time  should  be  prolonged  by  the  bill  six 
months  or  twelve  months.  His  object  was 
not  to  interpose  any  delay,  but  to  carry  the 
whole  subject  forward  to  the  next  session  of 
Congress,  when  the  facts  will  have  been  fully 
ascertained.  Where  the  blame  for  delay  be- 
longs, can  then  be  known. 

Mr.  Reed  said  that,  in  the  law  under  which 
these  commissioners  were  appointed  as  it  was 
originally  reported,  the  time  was  fixed  at  three 
years.  At  the  solicitation  of  the  claimants,  it 
was  reduced  to  two  years.  They  had  always 
been  anxious  to  avoid  delay.  The  truth  was, 
there  was  no  blame  anywhere.  It  was  impos- 
sible to  tell  until  the  cases  were  stated  together, 
what  evidence  would  be  necessary.  Sometimes 
there  were  a  dozen  or  twenty  separate  claims 
arising  out  of  different  shipments  by  the  same 
vessel.  Each  of  these  claimants  could  not  as- 
certain beforehand  whether  the  proof  of  con- 
demnation was  sufficient. 

The  question,  on  the  motion  of  Mr.  Wilxiams 
to  recommit  the  bill,  was  negatived. 

The  bin  was  passed,  and  sent  to  the  Senate, 


Feidat,  May  80. 

designation  of  the  Speaker. 

After  the  reading  of  the  Journal — 
Mr.  Speaker  Stevenson  rose  and  informed 
the  House  that  he  had  taken  the  chair  this 
morning,  though  still  laboring  under  severe  and 
continued  indisposition,  for  the  purpose  of 
opening  the  House,  and  preventing  any  delay 
in  its  business ;  and  likewise  for  the  purpose  of 
announcing  his  determination  of  resigning  the 
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Speaker's  Chair  and  his  seat  in  Congress.  This 
he  proposed  doing  on  Monday  next  at  11 
o'clock.  He  had  formed  this  resolution  under 
a  deep  sense  of  duty,  and  hecause  his  state  of 
health  rendered  it  impossible  for  him  (as  must 
be  apparent  to  the  House)  to  discharge  in  person 
the  laborious  duties  of  the  Chair ;  and  he  had 
therefore  deemed  it  respectful  and  proper  to 
give  this  early  notice  of  his  intention  to  retire. 


Monday,  June  2. 

As  soon  as  the  Journal  was  read — 
The  Speakek  rose  and  addressed  the  House 
as  follows : 

Gentlemen :  I  have  attended  in  person  to-day  for 
the  purpose  of  resigning,  as  I  now  do,  the  office  of 
Speaker  of  this  House,  with  which  I  have  been  hon- 
ored for  the  last  seven  years,  and  of  announcing  to 
you  the  fact,  that  I  have  this  day  communicated  to 
the  Executive  of  Virginia  my  resignation  as  one  of 
the  representatives  from  that  State  in  the  present 
Congress.  The  dissolution,  perhaps  forever,  of  the 
intimate  associations  that  have  existed  so  long  be- 
tween us,  is  calculated  to  excite  sentiments  of  a 
painful  character.  I  feel  it  myself  deeply  and  unaf-, 
fectedly ;  and,  in  quitting  a  station  in  itself  so  hon- 
orable, one  so  repeatedly  conferred,  and  in  a  manner 
so  flattering ;  a  station  endeared  to  me  by  so  many 
considerations  of  a  private  and  a  public  nature,  I 
hope  I  may  be  pardoned  in  availing  myself  of  this 
fit  occasion  of  taking  my  leave  of  it  and  of  you  in 
person ;  of  offering  you  my  cordial  and  best  wishes 
for  your  individual  prosperity  and  happiness,  and 
expressing  publicly,  and  for  the  last  time,  my  grate- 
ful acknowledgments  for  the  kindness  and  confidence 
by  which  I  have  been  so  long  distinguished  and  hon- 
ored. Few,  probably,  that  have  ever  filled  this  chair, 
have  enjoyed  more  of  this  kindness  and  favor  than 
myself;  none  have  received,  or  will  cherish  it  with 
feelings  of  warmer  and  more  devoted  gratitude.  My 
obligations,  gentlemen,  are,  indeed,  deep  to  this 
House,  and  go  where  I  may,  or  in  whatever  situation 
I  may  be  placed,  I  shall  continue,  to  the  last  hour 
of  my  life,  to  preserve  and  cherish  those  sentiments 
of  profound  respect  and  affectionate  gratitude  which 
your  long-continued  and  unchanging  kindness  have 
so  deeply  impressed  upon  my  heart,  and  which  never 
can  be  impaired. 

The  duty  of  presiding  over  a  great  deliberative 
assembly  like  this  is  no  easy  task.  The  high  and 
distinguished  character  of  such  a  trust,  and  its  ardu- 
ous and  important  functions,  cannot  faU  to  inspire 
any  incumbent  with  a  just  distrust  of  his  own  abili- 
ties and  qualifications,  whatever  they  may  be.  My 
administration  of  its  duties  for  seven  years,  has  not 
only  taught  me  to  know  and  feel  this,  but  likewise  to 
know  how  difiicult,  nay,  impossible,  it  is  for  any  man 
to  free  himself  from  error  or  censure  in  this  chair, 
or  give  unqualified  satisfaction.  In  times  of  pro- 
found tranquillity  and  repose,  with  united  and  har- 
monious councils,  this  has  rarely,  if  ever,  been  done ; 
lunid  the  strife  and  storms  of  political  and  party  ex- 
citements, it  would  be  vain  and  hopeless  to  expect 
it.  My  period  of  service  has,  moreover,  gentlemen, 
as  many  of  you  know,  been  distinguished  by  events 
especially  calculated  to  render  this  station  one  of 
more  than  ordinary  delicacy  and  embarrassment,  as 
well  as  of  increased  responsibility  and  labor.    How 


assiduously  I  have  struggled  to  discharge  the  duties 
of  this  chair,  in  a  manner  worthy  of  it,  and  of  my- 
self; with  what  sincere  zeal  I  have  devoted  my  time 
and  my  talents,  and  even  my  health,  to  your  service, 
I  leave  for  others  to  decide ;  but  this  I  hope  I  may 
be  pardoned  for  saying,  in  justice  and  fairness  to 
myself,  and  under  a  deep  conviction  of  its  truth, 
that  I  have  endeavored  to  discharge  my  duty,  not 
only  with  temper,  justice,  and  moderation,  but  with  a 
just  regard  for  your  individual  rights  and  feelings, 
the  character  and  dignity  of  this  House,  and  my  own 
honor.  This  was  all  that  I  promised  when  I  came  to 
this  chair,  and  this  I  have  endeavored  to  do ;  with 
what  success  I  leave  to  you  and  to  my  country  to 
determine. 

I  am  very  sensible,  gentlemen,  that,  in  such  a  long 
course  of  public  service,  and  in  an  independent  dis- 
charge of  the  arduous  and  multifarious  duties  of 
this  chair,  regardless  of  whom  it  might  please  or 
displease,  my  conduct  may  sometimes  have  been 
thought  too  harsh  and  rigorous ;  and  I  may  often, 
unintentionally,  have  wounded  the  feehngs  of  indi- 
vidual members  upon  this  floor,  and  incurred  their 
censure  and  displeasure.  Under  such  circumstances, 
and  while  man  continues  what  he  is,  we  know  that 
personal  resentments  are  too  apt  to  be  indulged  and 
to  remain,  and  often  perhaps  difficult  to  be  extin- 
guished, even  in  the  noblest  minds ;  but  revenge 
will  not  harbor  there — higher  principles-  than  resent- 
ment, and  better  principles  than  revenge,  will  ani- 
mate men  whose  thoughts  and  hearts  are  hberal  and 
enlarged,  especially  where  there  is  high  intellectual 
ability  and  moral  integrity.  If,  then,  under  the  in- 
fluence of  momentary  excitement  and  passion,  if  in 
the  eagerness  of  controversy  or  the  commotion  of 
debate,  any  thing  unkind  or  harsh  should  have  been 
said  or  done,  either  on  my  part  or  on  yours,  let  us,  I 
pray  you,  forgive  and  forget  it,  and  let  us  separate  in 
the  spirit  of  peace  and  good  will.  Let  not  this  mo- 
ment of  our  final  separation  be  poisoned  or  embit- 
tered by  feelings  of  personal  resentment  or  political 
hostility.  Let  the  spirit  of  peace  and  charity  shed 
its  holy  calm  around  us,  refreshing  alike  to  the  aflfeo- 
tions  and  the  intellect,  and  let  us  blot  from  our 
minds  and  hearts  every  feeling  of  personal  or  party 
resentment,  and  separate  hke  brethren  of  one  house- 
hold, and  as  the  representatives  of  a  free  and  virtu- 
ous people.  I  have  myself  no  injuries  to  complain 
of,  and  no  memory  for  them  if  I  had  ;  I  came  here 
to  gratify  no  private  friendships,  to  indulge  in  no 
personal  hostility ;  and  all  that  I  have  now  to  ask  of 
you  is  to  do  justice  to  the  motives  which  have  gov- 
erned me,  and,  when  I  am  gone,  to  protect  my  char- 
acter as  the  presiding  officer  of  this  House,  which 
may  now  be  regarded,  in  some  measure,  as  the  prop- 
erty of  my  country,  from  all  unjust  and  unworthy 
imputations.  To  those  who  have  known  me  longest 
and  have  known  me  best,  to  the  Uberal  and  just  of 
all  parties,  and  on  all  sides  of  this  House,  this  ap- 
peal, I  flatter  myself,  will  not  be  made  in  vain. 

One  word  more,  and  I  have  done.  Although  1 
am  about  to  leave  you,  gentlemen,  I  shall  never 
cease  to  regard  this  House,  and  every  thing  con- 
nected with  it,  with  feelings  of  the  deepest  solici- 
tude and  affection.  I  need  not  remind  you  of  the 
character  and  station  which  this  House  holds  in  the 
eyes  of  the  American  people.  They  justly  regard  it 
as  the  sanctuary  of  liberty,  and  law,  and  order ;  and 
■  justly  repose  on  it  with  unlimited  confidence  and 
affection.  In  its  deliberations  and  proceedings  la 
essentially  involved  the  security  of  our  free  institu- 
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tions.  How  much,  gentlemen,  will  depend  upon  the 
manner  in  which  ita  high  duties  shall  be  performed. 
Nor  is  it  needful,  I  am  sure,  that  I  should  admonish 
you  that  you  are  the  representatives  of  our  whole 
country,  and  not  of  a  part ;  that  our  confederation 
can  only  exist  and  prosper  under  the  influence  of  a 
wise,  equal,  and  just  system  of  legislation ;  by  the 
ties  of  common  interest  and  brotherly  affection  ;  by 
a  spirit  of  mutual  forbearance  and  moderation  ;  and 
by  cherishing  a  hallowed  devotion  to  that  liberty  and 
union  secured  to  u.=  by  the  blood  of  our  common 
fathers.  These  are  the  foundations  upon  which  alone 
our  safety  and  security  can  rest. 

Although  our  country  of  late,  gentlemen,  has  been 
deeply  and  painfully  excited,  and  our  councils  too 
greatly  divided,  may  we  not  hope  that  the  causes  of 
excitement  are  daily  passing  off  And  subsiding,  and 
that  peace  and  tranquillity  will  again  be  restored  to 
us  ?  At  such  a  time,  and  under  such  circumstances, 
is  it  not  the  duty  of  every  wise,  and  liberal,  and 
good  man,  in  public  or  private  life,  without  distinc- 
tion of  party,  to  unite  for  the  purpose  of  healing 
these  divisions,  and  giving  peace  and  repose  to  the 
public  mind  ?  And  should  not  those,  especially,  who 
wield  the  public  councils,  pour  oil  upon  this  stormy 
sea,  and  still  its  troubled  waters?  I  invoke  you, 
gentlemen,  to  peace  and  harmony :  to  union  and  ac- 
tion for  the  common  good.  The  people  expect  it ; 
the  prosperity  and  happiness  of  your  country  demand 
it.  God  grant  that  you  may  prove  yourselves  wor- 
thy of  the  high  trust,  and  equal  to  the  crisis ;  and 
that  your  labors  may  ultimately  prove  successful  in 
giving  peace  and  repose  to  our  beloved  country. 

This  is  the  last  time  that  I  shall  ever  address  you 
from  this  chair;  we  separate  this  day,  many,  very 
many,  of  us,  to  meet  no  more.  I  pray  to  God  to 
protect  and  bless  you  and  our  country ;  and  I  tender 
to  you  this  my  last  and  affectionate  farewell. 

After  Mr.  Stetenson  had  concluded,  and 
retired  from  the  chair — 

Mr.  Mbeobe  moved  that  the  House  do  now 
proceed  to 

The  Ekction  of  a  Speaker. 

The  motion  was  seconded  by  Mr.  "WiLUiMS, 
and  the  question  being  put  by  the  Clerk  of  the 
House,  the  motion  was  agreed  to. 

Thereupon,  W.  S.  Feanklin,  Clerk  of  the 
House,  nominated  Mr.  MoKinlbt,  Mr.  Foebstke, 
Mr.  E.  "Whittlbset,  Mr.  Sohlet,  Mr.  Mtthlen- 
BEEG,  and  Mr.  Btntjm,  to  act  as  tellers. 

The  balloting  having  proceeded,  and  the  bal- 
lots having  been  counted,  the  result  of  the 
balloting  was  :  For  John  Bell  114  votes,  110 
being  necessary  to  a  choice — 

Whereupon,  the  honorable  John  Bell,  of 
Tennessee,  having  received  the  votes  of  a 
majority  of  the  House,  was  declared  duly 
elected  Speaker.  Messrs.  J.  Q.  Adams  and  E. 
M.  Johnson  conducted  the  Speaker  elect  to  the 
chair,  when  he  delivered  the  following  ad- 
dress : 

Gentlemen  of  the  House  of  Representatives : 

With  the  greatest  sincerity  I  declare  to  you,  that 
although  I  am  duly  and  gratefully  impressed  by  this 
mark  of  the  partiality  and  confidence  of  the  House, 
and  by  no  means  insensible  to  the  distinction  in- 
tended to  be  conferred  on  me  it  is  not  without  some 


distrust  of  the  wisdom  of  my  course  in  accepting  this 
station,  which  your  choice  has  assigned  me.  With- 
out the  slightest  experience  in  the  chair,  it  may  be 
justly  apprehended  that  your  selection  of  a  presiding 
officer  has  been  too  much  influenced  by  personal 
kindness  and  friendship.  And  I  shall  be  quite  happy 
if  the  public  interest  shall  suffer  no  detrmaent  through 
a  defective  administration  of  the  duties  of  the  chair. 
In  ordinary  times,  and  under  ordinary  circumstances 
I  could  flatter  myself  that,  by  diligent  application,  I 
might  be  able,  in  a  short  time,  to  supply  the  want  of 
experience,  and  to  justify,  in  some  degree,  the  confi- 
dence indicated  by  the  House.  That  more  than 
usual  embarrassments  must  be  encountered  at  this 
moment,  by  any  incumbent  of  the  chair,  will  be  ad- 
mitted by  all.  The  impatience,  not  to  say  irritation 
— the  natural  result  of  a  protracted  session — ^the  ex- 
citement growing  out  of  those  sharp  conflicts  of 
opinion  upon  questions  of  public  policy — conflicts 
exasperated  and  embittered  at  the  present  moment 
in  an  extraordinary  degree — all  present  themselves 
to  increase  the  difficulties  and  call  forth  the  exertions 
of  a.  new  and  unpractised  incumbent  of  the  chair. 
And  I  feel,  gentlemen,  that  whatever  exertions  may 
be  made  on  my  part  must  be  vain,  without  your  for- 
bearance— ^nay,  that  they  must  fail  altogether,  with- 
out your  cordial  support  and  co-operation.  When 
I  reflect  how  great  are  the  interests  connected  with 
this  House,  its  character  and  action — ^interests  not 
of  a  day  nor  of  a  party,  but  of  all  time,  of  poster- 
ity, and  of  all  the  parties  which  are  or  ever  will  be 
arrayed  against  each  other — and  when  I  further  re- 
flect how  much  the  character  and  action  of  this 
House  depends  upon  a  skilful,  firm,  and  impartial 
administration  of  the  duties  of  the  chair,  I  confess  I 
feel  the  deepest  solicitude. 

It  is  not  so  generally  understood,  I  regret  to  be- 
lieve, as  it  should  be,  in  how  great  a  degree  the 
measures  of  a  legislative  assembly  are  modified  and 
influenced  by  the  manner  of  its  deliberations.  All 
will  concede  that  if  it  shall  ever  happen  that  this 
body  shall  fall  into  disrepute,  and  faU  to  command 
the  respect  and  confidence  of  the  people,  our  insti- 
tutions will  be  in  the  greatest  peril.  Not  only  the 
character  of  the  House,  the  wisdom  and  efficiency  of 
its  action,  but  the  existence  of  our  admirable  frame 
of  polity  itself,  may  be  said  to  depend,  in  some  de- 
gree, upon  the  order  and  dignity  of  the  deliberations 
of  this  House.  While,  then,  I  entreat  the  indul- 
gence of  the  House  to  my  own  defects,  I  earnestly 
invoke  the  assistance  of  every  member  of  it  in  en- 
deavoring to  maintain  and  preserve,  so  far  as  de- 
pends upon  the  proceedings  of  this  body,  those  great 
and  primary  interests  of  constitutional  Government 
and  freedom,  in  support  of  which,  I  am  sure,  what- 
ever difference  of  opinion  there  may  Be  upon  points 
of  construction,  policy,  or  administration,  there  is 
not  a  heart  here,  nor  an  American  heart  anywhere, 
that  does  not  beat  high. 

And  then  the  House  adjourned. 


Wednesday,  June  4. 
Diphmatie  Correspondence  Distributed. 

Mr.  E.  Eveeett,  from  the  Joint  Committee 
on  the  Library,  reported  the  following  joint 
resolution : 

Resolved  by  the  Senate  and  Souse  of  Representa- 
tives of  the  United  States  of  America  in  Congress 
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assembled,  That  the  copies  of  the  selection  of  the 
Diplomatic  Correspondence  of  the  United  States,  be- 
tween the  peace  of  ITSS  and  the  4th  of  March, 
1789,  published  in  virtue  of  an  act  of  5th  of  May, 
1832,  in  continuation  of  the  Diplomatic  Correspond- 
ence of  the  Eevolution,  be  distributed  and  disposed 
of,  under  the  direction  of  the  Joint  Library  Commit- 
tee, in  the  manner  following,  viz. : 

To  each  person  who  received  a  copy  of  the  Diplo- 
matic Correspondence  of  the  Revolution,  and  who 
shall  apply  to  the  Clerk  of  the  House  of  Representa- 
tives for  the  continuation  of  the  same,  one  copy. 

To  the  Library  of  each  institution  to  which  a  copy 
of  the  same  was  sent,  one  copy. 

To  Jared  Sparks,  editor  of  the  Diplomatic  Corre- 
spondence of  the  Revolution,  one  copy. 

To  Edward  Livingston,  under  whose  direction,  as 
Secretary  of  State,  the  selection  aforesaid  was  made, 
one  copy. 

Sec.  2.  Be  it  further  resolved,  That  twenty-five 
copies  of  the  work  aforesaid,  and  of  any  work  or 
works  printed  by  order  or  at  the  expense  of  the 
United  States,  shall  be  placed  at  the  disposition  of 
the  Joint  Library  Committee,  to  be  by  them  disposed 
of  in  return  for  donations  to  the  Library  of  Con- 
gress. 

The  resolution  was  read  twice,  and  the  ques- 
tion being  on  its  engrossment  for  a  third  read- 
ing, 

Mr.  MoKat  inquired  if  there  would  be  a  snfB- 
cient  number  of  copies  to  give  one  to  each  per- 
son who  had  received  the  Diplomatic  Oorre- 
spondence  published  by  Mr.  Sparks  ? 

Mr.  E.  Eteeett  replied  that  there  would  not 
only  be  enough,  but  that  there  would  a  surplus, 
which  was  to  be  deposited  in  the  Library  of 
Congress. 

Mr.  Clayton  remarked  that,  if  it  was  intended 
to  have  these  books  distributed  among  the 
members  of  Congress,  as  Spark's  Correspond- 
ence had  been,  he  must  oppose  the  resolution, 
and  call  for  the  yeas  and  nays  on  the  question 
of  engrossment. 

Mr.  E.  EvEEETT  replied  that,  as  they  were  a 
continuation  of  the  Diplomatic  Correspondence 
published  by  order  of  Congress,  they  were  to 
be  distributed  to  those  persons  to  whom  Con- 
gress had  ordered  the  former  part  of  the  work 
to  be  given. 

Mr.  Stewaet  inquired  if  this  work  was  not 
already  published  and  lying  at  the  State  De- 
partment for  distribution  ? 

Mr.  E.  EvEEETT  responding  in  the  affirmative, 

The  question  on  the  engrossment  was  then 
put,  and  decided  in  the  affirmative — ^yeas  110, 
nays  57. 


Monday,  June  9. 

Cvstody  of  the  Public  Moneys— Mr.  Wise's  Reso- 
lutions. 

The  House  proceeded  to  the  consideration  of 
the  memorial  from  the  inhabitants  of  Glou- 
cester county,  Virginia,  praying  the  restora- 
tion of  the  deposits  to  the  Bank  of  the  United 
States.  Upon  which  memorial  Mr.  Wise  had, 
Vol.  Xn.— 31 


on  a  former  day,  moved  the  following  resolu 
tions  : 

Resolved,  That  the  custody  and  control  of  the 
moneys  of  the  United  States,  not  appropriated  by 
law,  and  not  disbursed  under  appropriations  by  law 
are,  by  the  constitution,  placed  under  the  order  and 
direction  of  the  Congress  of  the  United  States; 
which  order  and  direction  must  be  made  by  law,  in  ' 
the  form  of  bills  or  joint  orders,  votes  or  resolu- 
tions, upon  which  the  President  of  the  United  States 
has  simply  the  power  of  a  negative,  subject  to  a  vote 
of  two-thirds  of  each  House  of  Congress. 

Resolved,  That  no  change  of  the  Constitution  of 
the  United  States  is  necessary  to  authorize  the  Con- 
gress of  the  United  States  to  intrust  the  custody  of 
the  public  money,  not  appropriated  by  law,  and  not 
disbursed  under  appropriations  by  law,  whenever  or 
howsoever  obtained,  to  other  agency  than  that  of  the 
Executive  department ;  and  that  the  custody  of  the 
public  money  must  not  be  necessarily,  under  the 
constitution,  intrusted  to  the  Executive  department. 

Resolved,  That  Congress  can  take  out  of  the  hands 
of  the  Executive  department  the  custody  of  the  pub- 
lic property  or  money,  without  an  assumption  of  Ex- 
ecutive power,  or  a  subversion  of  the  first  principles 
of  the  constitution. 

And  that  said  committee  be  further  instructed 
to  report  such  measures  as  it  may  deem  neces- 
sary and  proper  to  provide  for  the  future  safe- 
keeping, control,  and  disposition  of  the  public 
property  and  moneys,  and  to  assert,  maintain, 
and  protect  the  constitutional  powers  of  Con- 
gress over  the  public  property  and  public  purse. 

Mr.  Wise  addressed  the  House. 

Mr.  Speaker :  This  memorial,  which  I  had 
the  honor  of  presenting,  from  a  highly  respect- 
able and  patriotic  portion  of  my  constituents, 
calls  upon  Congress  to  vindicate  its  own  con- 
stitutional powers,  the  supremacy  of  the  laws, 
and  the  rights  of  the  people.  Such  I  consider 
to  be,  and  such  I  regard  as  worthy  of  being,  its 
chief  object ;  to  attain  which  I  have  moved  its 
reference  to  a  select  committee,  with  instruc- 
tions to  report  the  resolutions  which  have  been 
read  to  the  House. 

Sir,  these  resolutions  affect  the  theory  of  our 
Government,  and  that  theory  solves  the  great 
problem  of  constitutional  freedom  and  of  pop- 
ular self-government.  Their  importance  may 
not  be  so  striking  to  others,  but  it  is  overwhelm- 
ing to  me.  When  I  approach  their  considera- 
tion, I  feel,  with  unaffected  sincerity  and  hum- 
bleness of  spirit,  the  vanity  of  my  undertaking 
the  momentous  task  of  their  support,  and  can- 
not but  regret  that  they  are  mine,  and  not  the 
foster-child  of  some  able,  wise,  experienced, 
influential,  and  distinguished  father  of  legisla- 
tion. There  are  men  in  this  House,  to  whom  I 
could  say  "  Te  duce  !  "  and  that  which  in  my 
hands  is  weak  would  be  strong — that  which 
is  insignificant  would  be  big  with  importance 
— that  which  is  abstract  would  be  practicable 
— that  which  is  nugatory  and  idle,  merely  de- 
claratory and  vain,  wonld  be  powerful  to  make 
ambition  withdraw  its  pretensions  to  power,  or 
"  to  the  pulling  down  of  strongholds,"  if  its 
pretensions  to  power  are  pressed.    There  are 
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men  here,  I  say,  who  already  occupy  an  emi- 
nence to  which  I  would  ardently  aspire — the 
high  stand  of  virtue  and  wisdom  above  selfish- 
ness and  ambition,  or  pride  and  patriotism 
above  party  and  place,  of  usefulness  to  the 
country  above  subserviency  to  an  administra- 
tion, the  elevated  stand  of  the  statesman  above 
the  grovelling  level  of  the  politician.  My  as- 
pirations may  be  as  vain  as  I  know  they  are 
unfashionable  at  this  day ;  but  I  have  assumed 
the  task,  the  risk  of  a  failure ;  and,  though  I  be 
unsustained,  and  not  countenanced  even  in  the 
attempt,  I  will  endeavor  to  supply  in  zeal  what 
I  may  lack  in  ability,  to  defend  these  resolu- 
tions, to  demonstrate  their  present  importance 
by  their  necessity  at  the  present  time,  and  to 
illustrate  their  truth  for  all  time  to  come. 

Am  I  to  be  told  again  in  the  outset,  Mr. 
Speaker,  that  these  resolutions  have  no  legis- 
lative action  in  view ;  that  they  are  merely 
declaratory ;  and  that  the  abstract  truths  they 
assert  none  will  deny  ?  He  has  read  English 
and  American  history  in  vain,  or  has  read 
neither  at  all,  who  seriously  raises  this  objec- 
tion, or  cannot  answer  it,  when  raised,  at  a 
moment's  warning.  I  will  not  stop  here  to 
enumerate  any  or  all  of  the  precedents,  or  the 
incalculable  effects  of  precedents,  for  the 
mere  declaration  of  powers  and  rights :  from 
the  "  saying  of  the  hardy  barons  of  old,  nolumui 
leges  Anglice  mutari,^'  to  Magna  Oharta:  from 
Magna  Oharta  itself,  through  the  various  revo- 
lutions of  British  ministry  to  that  glorious 
Revolution  which  begat  the  first  true  declara- 
tion of  freemen's  rights  on  this  continent :  from 
that  to  protest  from  protest,  remonstrance 
from  remonstrance,  from  declarations  to  deeds 
following  during  the  Revolution :  from  inde- 
pendence to  the  constitution,  and  thence  to  the 
resignation  of  power  by  the  father  of  his  coun- 
try when  he  told  us,  in  his  farewell  address, 
"  frequently  to  recur  to  fundamental  princi- 
ples :  "  thence  to  the  period  of  '98  and  '99, 
when  the  declaration  of  the  State  Legislature 
of  Virginia  that  the  alien  and  sedition  laws 
were  unconstitutional  and  void  produced  their 
repeal:  thence,  through  all  the  declaratory 
resolutions  offered  or  adopted  in  relation  to 
the  powers  of  Congress  up  to  this  time,  when 
thousands  call  with  an  authoritative  voice  on 
Congress,  to  vindicate,  maintain,  and  protect 
its  own  constitutional  powers,  with  their  liber- 
ties involved,  rudely  attacked  by  flagitious 
abuses  of  power,  and  still  more  flagitious  pre- 
tensions to  power  by  those  who  now  unlaw- 
fully hold  the  power  to  enforce  their  claims ! 
•Sir,  it  is  enough  for  me  to  know  and  to  say 
that,  in  all  cases  where  the  people,  in  their  pri- 
mary assemblies  or  through  their  representa- 
tives, have  seen  flt  to  make  such  declarations, 
they  have  been  induced  to  do  so  either  by  open 
or  insidious,  direct  or  indirect,  attacks  upon 
their  rights,  or  upon  th'e  form  of  government 
which  they  had  instituted  as  the  palladium  of 
their  liberties.    They  have  always  had  cause 


for  such  acts,  and  their  object  has  invariably 
been  a  redress  of  grievances. 

Is  there  no  reason  for  a  declaration  of  powers 
and  rights  by  the  representatives  of  the  people 
at  this  time ;  and  is  there  no  object  in  view  ? 
That  is  the  question.  Am  I  to  be  told  that 
"  the  people  "  do  not  call  for  such  acts  of 
supererogation  by  Congress  ?  I  will  not  stop 
here  to  inquire  who  now  are  the  people — those 
for  or  against  the  administration;  but  I  will 
answer  the  question  put  to  me  by  asking  another, 
If  the  people  do  not  call,  are  we  to  sit  here 
whilst  the  Capitol  is  in  flames,  until  the  people 
first  cry  "flre?"  Is  our  federal  constitution 
as  impervious  to  encroachment  and  violation 
as  this  building  is  to  the  devouring  element? 
Are  we  not  sent  here  as  vigilant  sentinels  of 
the  people,  to  see  first,  to  hear  first,  to  know 
first,  and  then  to  warn  our  masters  that  their 
property,  their  political  estate,  is  in  danger  of 
destruction  ?  I  repeat  the  question,  then,  has 
the  time  again  come  when  we  ought  "  to  recur 
to  fundamental  principles  1  "  I  say  it  has ;  and 
I  am  told  to  say  so  by  my  constituents,  whom 
it  is  my  pride  and  pleasure  to  obey,  and  to 
whom  I  can  pay  no  better  compliment  than  by 
saying  that,  with  the  instinctive  prescience  of 
coming  danger  to  free  institutions,  inspired  by 
the  spirit  of  liberty  in  freemen  of  every  land, 
their  memorial  was  ominously  draughted  in 
old  Gloucester  before  the  protest  was  concocted 
in  the  cabinet,  and  reached  me  here  before  the 
attack  of  the  President  reached  the  Senate. 
Sir,  it  came  none  too  soon ;  for,  by  the  time  of 
its  arrival,  there  was  a  reason  ready  for  these 
Resolutions  which  now  have  an  object  of  vital 
importance.  As  simple,  isolated,  abstract,  fun- 
damental propositions,  all  that  can  be  said  of 
them  is,  that  they  are  true,  have  been  written, 
and  need  not,  in  ordinary  times,  be  re-written : 
but,  in  these  times,  as  negativing  the  claims  of 
the  President's  protest  to  Executive  power— to 
all  power — more  may  be  said  of  them.  I  will 
say  it,  though  it  is  particularly  painful  to  me. 

Sir,  however  anticipated  by  others,  who 
never  had  any  confidence,  the  protest  was 
unexpected  to  me,  and  shocking  and  alarming 
to  me,  who  had  not  quite  lost  all  confidence 
in  this  administration.  It  is  an  appeal  from 
the  Senate  to  the  people,  to  obtain  from  them 
a  confirmation  of  the  President's  claims  to 
powers  derogatory  to  those  of  both  Houses  of 
Congress.  Such  an  executive  document  is  the 
reason  or  cause  of  these  resolutions,  and  to 
deny  and  defeat  it  is  their  object.  The  reason 
is  more  than  sufficient ;  the  object,  whether  it 
be  obtained  or  not,  is  more  than  sufficiently 
important ;  and  the  eflfect  of  these  resolutions 
will  be,  if  no  other,  to  exclude  a  conclusion 
which  may  be  very  serious  hereafter.  I  am  ^ 
for  denying  and  refusing  this  claim,  lest,  in  the 
progress  of  usurpation,  it  may  again  be  ad- 
vanced, and  then  argued  in  its  behSf  that  Con- 
gress, at  this  time,  had  acquiesced  in  its  validity. 
1  am  for  losing  no  rights  by  laches,  and  espe- 
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cially  none  as  vital,  sacred,  and  unalienable, 
either  by  silent  consent,  lapse  of  time,  or  otber- 
wise,  as  those  involved  in  these  resolutions. 
They  do  not  intend  to  meddle,  in  any  manner, 
with  the  various  questions  in  controversy  be- 
tween the  Senate  and  the  President.  In  a  con- 
test bet  ween  them,  as  to  their  executive  relations, 
this  House  has  no  right  of  interposition ;  but  we 
are  bound,  in  duty  to  ourselves,  the  constitu- 
tion, and  the  people,  to  protect  our  own  pow- 
ers when  trenched  on  either  by  the  President 
or  the  Senate.  And  the  President  having 
openly  advanced  claims  to  powers  which  belong 
of  right  to  Congress,  of  which  this  House  is 
a  constituent  part,  and  having  appealed  to  the 
people  to  sustain  him,  we  ought,  without  delay, 
to  defend  our  rights,  powers,  and  privileges,  in 
like  manner,  before  the  people ;  to  deny,  before 
them,  these  executive  pretensions;  and  to 
appeal  to  their  reason  and  judgment,  to  obtain 
a  decision  of  the  case  in  our  favor.  I  say,  sir, 
we  ought  to  j  oin  issue,  instanter,  with  the  protest, 
as  to  the  constitutional  powers  of  Congress,  but 
as  to  them  alone. 

But,  perhaps,  we  may  be  told  that,  however 
ready  we  may  be  to  join  issue  with  the  protest, 
neither  the  President  nor  the  protest  will  join 
issue  with  these  resolutions.  "We  must  first 
apply  to  the  judges,  then,  to  compel  a  "  aim- 
iliter."  Does  the  protest  not  affirm,  "  m  totidem 
verbis"  the  propositions  which  these  resolu- 
tions negative  ? 

There  are  two  paragraphs  of  the  protest 
which,  in  themselves,  constitute  a  distinct  po- 
litical essay,  independent  of,  unconnected  with, 
and  not  explained,  restrained,  or  qualified  by, 
the  preceding  or  subsequent  context.  They 
are  in  themselves  a  whole,  and  contain  the 
most  of  the  poison  for  which  these  resolutions 
are  intended  as  the  antidote.  I  quote,  sir,  from 
the  9th  page  in  pamphlet  form  : 

"  The  custody  of  the  public  property,  under  such 
regulations  as  may  be  prescribed  by  legislative  au- 
thority, has  always  been  considered  an  appropriate 
function  of  the  Executive  department,  in  this  and  all 
other  Governments.  In  accordance  with  this  princi- 
ple, every  species  of  property  belonging  to  the  tfnited 
States,  (excepting  that  which  is  in  the  use  of  the 
several  co-ordinate  departments  of  the  Government, 
as  means  to  aid  them  in  performing  their  appropriate 
functions,)  is  in  charge  of  officers  appointed  by  the 
President,  whether  it  be  lands,  or  buildings,  or  mer- 
chandise, or  provisions,  or  clothing,  or  arms  and  mu- 
nitions of  war.  The  superintendents  and  Iseepers  of 
the  whole  are  appointed  by  the  President,  responsi- 
ble to  him,  and  removable  at  his  will. 

"  Public  money  is  but  a  species  of  public  proper- 
ty. It  cannot  be  raised  by  taxation  or  customs,  nor 
brought  into  the  Treasury  in  any  other  way,  except 
by  law ;  but  whenever  or  howsoever  obtained,  its 
custody  always  has  been,  and  always  must  be,  unless 
the  constitution  be  changed,  intrusted  to  the  Execu- 
tive department.  No  officer  can  be  created  by  Con- 
gress for  the  purpose  of  talting  charge  of  it,  whose 
appointment  would  not,  by  the  constitution,  at  once 
devolve  on  the  President,  and  who  would  not  be  re- 
eponaible  to  him  for  the  faittiful  performance  of  his 


duties.  The  legislative  power  may  undoubtedly  bind 
him  and  the  President,  by  any  laws  they  may  think 
proper  to  enact ;  they  may  prescribe  in  what  place 
particular  portions  of  the  public  money  shall  be  kept, 
and  for  what  reason  it  shall  be  removed,  as  they  may 
direct  that  supplies  for  the  army  or  navy  shall  be 
kept  in  particular  stores  ;  and  it  will  be  the  duty  of 
the  President  to  see  that  the  law  is  faithfully  exe- 
cuted ;  yet  will  the  custody  remain  in  the  Executive 
department  of  the  Government.  Were  the  Congress 
to  assume,  with  or  without  a  legislative  act,  the 
power  of  appointing  officers  independently  of  the 
President,  to  take  the  charge  and  custody  of  the 
public  property  contained  in  the  military  and  naval 
arsenals,  magazines,  and  storehouses,  it  is  believed 
that  such  an  act  would  be  regarded  by  all  as  a  pal- 
pable usurpation  of  the  Executive  power,  subversive 
of  the  form  as  well  as  the  fundamental  principles  of 
our  Government.  But  where  is  the  difference,  in 
principle,  whether  the  public  property  be  in  the  form 
of  arms,  or  munitions  of  war,  and  supplies,  or  in 
gold  and  silver,  or  bank  notes  ?  jffone  can  be  per- 
ceived, none  is  believed  to  exist.  Congress  cannot, 
therefore,  take  out  of  the  hands  of  the  Executive 
department  the  custody  of  the  public  property  or 
money,  without  an  assumption  of  Executive  power, 
and  a  subversion  of  the  first  principles  of  the  consti- 
tution." 

These  paragraphs  I  propose  critically  to  ana- 
lyze, and  patiently  to  extract  their  meaning, 
under  every  modification,  according  to  a  fair 
and  even  charitable  construction. 

The  first  is  confined  to  a  simple  statement  of 
facts.  And,  sir,  that  it  "has  always  been, 
heretofore,  considered  "  expedient  for  Congress 
to  make  an  Executive  department,  by  law,  the 
agent  for  keeping  the  public  money,  I  will  not 
deny ;  but  how  recent  events  may  have  changed 
public  opinion  on  that  point  even,  I  will  not 
take  upon  myself  to  determine.  Again :  that 
"  every  species  of  property  belonging  to  the 
United  States,  excepting  that  which  is  in  the  use 
of  the  several  co-ordinate  departments," — 
(Quere :  how  long  will  this  exception  be  al- 
lowed?)— "is  in  charge  of  officers  appointed 
by  the  President,''  is  a  fact  which  I  am  not 
only  obliged  to  admit,  but  have  much  reason 
to  deplore.  And  further,  that  "the  superin- 
tendents and  keepers  of  the  whole  are  appointed 
by  the  President,"  (it  should  be  added,  "by 
and  with  the  advice  and  consent  of  the  Senate," 
but  that  advice  and  consent  has  not  yet  been 
had  and  obtained  to  the  most  important  ap- 
pointments,) "responsible  to  him,  and  remov- 
able by  his  will,"  are  facts  and  truths  which  I 
have  admitted  under  the  existing  laws,  in  a 
former  debate  on  a  former  occasion.  I  then 
contended,  as  I  now  contend,  that  "  the  legisla- 
tive branch  of  the  Government  as  clearly  has 
the  power,  by  the  constitution,  to  take  care  of 
the  public  moneys  of  the  United  States,  as  it 
has  to  appropriate  them  by  law ;  and  that  it 
can  no  more  delegate  the  one  power  than  the 
other.  But  Congress  having  by  law  created 
the  head  of  an  Executive  department,  and  his 
subordinate  officers  the  agents  for  keeping  the 
public  moneys,  that  head  and  the  officers  of  his 
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department  are  responsible  to  the  President." 
And,  sir,  lest  I  may  not  have  been  understood 
then,  I  will  here  explain  my  views  of  the  extent 
of  the  responsibility  of  the  officers  in  the  Execu- 
tive Departments  to  the  President  of  the  United 
States.  "Whenever  the  laws  imperatively  re- 
quire an  act  to  be  or  not  to  he  done,  or  to  be 
done  in  a  particular  manner,  by  these  officers, 
the  President,  within  the  sphere  of  the  execu- 
tive branch  of  the  Government,  but  there  alone, 
is  constitutionally  bound  to  "  take  care  "  that 
such  acts  "faithfully"  are  or  are  not  done  by 
such  officers,  and  in  the  manner  prescribed  by 
law.  These  officers  are  thus  far  responsible  to 
the  President,  because  he  is  responsible  for 
their  acts  in  every  sense  of  the  word.  He  is 
"  answerable  "  and  "  accountable  "  for  them  as 
they  are  to  him,  because  there  is  an  obligation 
of  duty  imposed  upon  him,  by  the  constitution, 
which  he  is  capable  of  discharging,  and  which 
if  he  does  not  faithfully  discharge,  he  is  liable 
to  impeachment,  as  may  be  illustrated  by  a 
variety  of  cases. 

Thus,  if  Congress  had  enacted  that  the  pub- 
lic moneys  should  be  kept  in  the  Bank  of  the 
United  States  without  any  discretionary  power 
of  removal  whatever,  given  to  the  Secretary 
of  the  Treasury,  and  the  Secretary  of  the  Treas- 
ury had  removed  them,  with  the  knowledge  of 
the  President,  and  embezzled  them,  the  Presi- 
dent would  certainly  have  been  impeachable 
for  permitting  a  violation  of  the  laws,  when  he 
had  the  power  of  removing  the  officer  thus 
guilty  of  a  breach  of  trust.  I  presume 
therfe  would  have  been  but  one  opinion,  espe- 
cially with  the  opposition,  on  this  point.  But 
where  the  laws  are  not  imperative,  merely 
permissive,  that  an  executive  officer  may  or 
may  not  do  a  particular  act,  where  a  discretion 
is  vested  in  him,  the  President  has  not  the 
power  to  substitute  his  own  discretion  in  the 
place  of  that  designated  by  law;  because  in 
this  Government  his  will  is  not,  like  that  of  a 
king,  the  wUl  of  the  nation.  No  officer  is  the 
keeper  of  his  conscience,  and  much  less  is  he 
the  keeper  of  the  consciences  of  others.  He  can 
in  no  case  be  held  responsible  for  the  exercise 
of  another's  discretion ;  and  the  responsibility 
to  him  from  the  officer  is  founded  on  his  re- 
sponsibility as  described  to  Congress  for  the 
officer,  and  not,  as  is  contended,  on  the  power 
of  appointment.  He  appointed  many  officers, 
judicial  and  ministerial,  such  as  judges  and 
marshals,  for  whose  acts  he  is  in  no  sense  re- 
sponsible. In  this,  then,  in  my  opinion,  con- 
sisted the  abuse  of  power  in  the  removal  of  the 
deposits :  that  the  President  exercised  the  legit- 
imate power  of  removal  for  the  illegitimate 
purpose  of  virtually  substituting  his  own  dis- 
cretion in  the  place  of  that  appointed  by  law. 

With  the  first  of  these  paragraphs  of  the  pro- 
test, then,  understood  as  I  am  willing  to  un- 
derstand it,  I  perfectly  agree.  It  goes  no  far- 
ther than  to  state  the  previous  and  present  fact, 
that  a  Department  of  the  executive  branch  of 
the  Government  has  always  been,  and  is  now 


made  by  law,  the  agent  for  keeping  the  public 
moneys.  But  from  this  stepj  as  to  what "  always 
has  been,"  and  is  now,  it  will  be  found,  in  the 
subsequent  paragraph,  that  he  advances  another 
step,  trampling  directly  upon  the  constitution 
to  what  "  always  must  be  "  the  keeper  of  the 
public  moneys. 

Sir,  the  proposition  is,  "  that,  no  matter  how 
or  when  the  public  money  is  obtained,  its  cus- 
tody always  has  been,  and  always '  must  be 
unless  the  constitution  be  changed,  iatrusted  to 
the  Executive  department."  Now,  it  will  be 
observed,  that  the  first  part  of  this  proposition 
is  but  the  mere  repetition  of  the  idea  or  fact 
contained  in  the  paragraph  already  commented 
on.  The  precedent  of  what  "  always  has  been  " 
done  is  made  the  stepping-stone  to  a  claim  of 
constitutional  right ;  and  what  was  said  in  the 
first  paragraph  was  but  the  preparation  of  the 
mind  for  what  is  to  follow.  Sir,  "he  who  runs 
may  read  "  this  proposition,  to  which  we  have 
seen  the  preceding  context  directly  leads,  and 
was  intended  to  lead ;  and  now,  I  ask,  whether 
this  broad  claim  of  executive  power  is  lessened, 
qualified,  or  mitigated,  in  the  least,  by  the  sub- 
sequent context  ? 

As  the  preceding,  context  is  the  groundwork 
of  this  pretension,  so  the  subsequent  is  the 
superstructure.  Be  patient,  sir,  whilst  I  search 
for  the  truth.  What  is  the  next  sentence? 
"  No  officer  can  be  created,"  &c.  Am  I,  is  any 
one  who  ever  dreamt  of  logic,  to  be  told  that 
this  is  any  qualification  of  the  first  position 
assumed?  Sir,  it  is  the  very  "why  and  the 
wherefore "  that  the  custody  of  the  public 
money  "  always  must  he  intrusted  to  the  Ex- 
ecutive department." 

What  next  ?  "  The  legislative  power  may 
undoubtedly,"  &c.,  "they  may  prescribe  in 
what  place,"  &c.  And  is  it  here  that  any  qual- 
ification is  to  be  found?  Well,  sir,  I  must  can- 
didly confess  that  I  would  be  thankful  to  his 
most  gracious — no,  sir,  no!  not  majesty! — ^for 
that  little,  "to  prescribe  the  place  and  the 
reason  for  removal  from  one  place  to  another ! " 
Yes,  and  we  have  even  the  generous  admission 
that  it  would  he  the  duty  of  the  President  to 
see  that  this  prescription  should  be  complied 
with !  This  is  gracious,  most  gracious,  and  I 
was  about  to  take  the  little  that  was  left  me, 
and  "be  off  with  it;  but"— but!  ay,  yes,  sir, 
I  am  tantalized  by  a  dash,  and  told,  "  yet  will 
the  custody  remain  in  the  Executive  depart- 
ment of  the  Government  I  "  It  is  even  so,  sir ; 
you  may  say  where  the  public  money  shall  be 
kept,  but  "remember!  ay,  remember,  that  I 
am  to  be  keeper !  "  Is  not  such  a  qualification 
upon  qualification  as  this  enough  to  fret  a  free- 
man ?  If  this  be  qualification,  it  aggravates  the 
monstrous  offence  committed;  adds  insult  to 
injury,  and  enrages  the  mind  of  him,  if  he  has 
any  mind,  to  whose  soul,  if  he  has  any  soul,  it 
is  meant  to  be  "  a  fiattering  unction."  Sir,  it 
reminds  me  of  the  old  common-law  notion  of 
the  relation  between  a  bail  and  his  principal. 
The  old  books  tell  us  that  the  bail  holds  his 
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principal  by  a  string,  which  he  may  pull  at  any 
time.  And,  in  the  language  of  my  honored 
preceptor  of  the  law,  let  him  wander  where  he 
may,  "  at  each  remove  he  drags  a  lengthened 
chain."  So  with  the  Executive  and  the  Treas- 
ury :  if  the  public  money  "  should  take  the  wings 
of  the  morning,"  or  of  the  law,  "  and  fly  to  the 
uttermost  parts  of  the  earth,"  still  there  would 
the  strong  arm  of  executive  power  bold  it; 
and  "  if  it  should  be  cast  into  the  depths  of  the 
sea,''  still  there  would  it  be  overshadowed  by 
executive  guardianship,  attributed  with  ubi- 
quity, and  regulated  by  no  law.  Sir,  it  reminds 
me  of  an  expression  often  used  by  an  old  ac- 
quaintance of  mine,  whom  I  often  see  in  this 
city,  about  his  "sweetheart."  The  Treasury 
may  be  well  called  the  "  sweetheart "  of  this 
administration — "ubi,"  treasury,  '^ibi,"  Exec- 
utive department !  Such  is  the  sum  and  sub- 
stance of  this  qualiflcatioii ! 

How  can  any  one  insist  upon  this  qualification, 
when  the  next  three  sentences  expressly  affirm 
that,  "  were  the  Congress  to  assume,  with  or 
without  a  legislative  act,  the  power,"  &c.,  "such 
an  act  would  be  regarded  by  all  as  a  palpable 
usurpation  of  executive  power,"  &c.,  and  that 
there  is  no  difierence,  in  principle,  quoad  hoc, 
between  the  difierent  species  of  property — 
"arms,  munitions  of  war,  and  supplies,  or  gold 
and  silver,  or  bank  notes  ?  "  I  am  justified, 
then,  in  saying,  that  the  whole  context,  ante- 
cedent and  consequent,  instead  of  explaining 
away,  limiting  or  restraining  the  position  that 
"  the  custody  of  the  public  money  always  must 
be,  unless  the  constitution  be  changed,  intrusted 
to  the  Executive  department,"  does,  in  truth, 
illustrate  and  enforce  that  position. 

If  the  expression  was,  "  unless  the  law  be 
changed,"  there  would  be  some  room  for  cavil ; 
but  the  constitution,  "  with  or  without  a  legisla- 
tive act,"  is  made  the  foundation  of  this  claim, 
which  is  pursued  by  the  regular  steps  of  regular 
reasoning.  Facts  are  stated ;  a  position  is  as- 
sumed, illustrated,  and  enforced;  and,  lastly, 
the  problem  is  solved,  and  the  process  of  rea- 
soning is  terminated  by  the  "  quod  erat  demon- 
strandum  " — "  Congress,  cannot,  therefore,  take 
out  of  the  hands  of  the  Executive  department 
the  custody  of  the  public  property  or  money, 
without  an  assumption  of  executive  power,  and 
a  subversion  of  the  first  principles  of  the  consti- 
tution." Such  is  the  protest  itself,  explained 
by  itself. 

But,  sir,  we  are  told  that  there  is  a  codicil  to 
this  will;  that  there  is  a  protest  against  this 
construction  of  the-  protest ;  an  "  explanatory 
message,"  which  retracts  these  doctrines,  and 
modifies  this  dangerous  and  alarming  claim  to 
power.  Quare  de  hocf  Sir,  if  this  second 
message  had  retracted  the  abominable  heresies 
of  the  protest,  and  if  I  could  be  convinced  that 
the  President  had  revised,  and  corrected,  and 
withdrawn  its  ofiensive  matter,  I  would  sit 
down  in  humble  rejoicing  that  "  the  man  of  my 
choice  "  had  not  intentionally  committed  this 
political  sin,  bringing  with  it  political  death. 


"  Nothing  is  so  painful  to  the  pure  mind  as  to 
think  those  it  highly  esteems  have  acted  un- 
worthily; or  nothing  so  grateful  as  the  assur- 
ance that  they  merit  the  esteem  we  have  been 
induced  liberally  and  confidingly  to  bestow." 
And  my  friend  from  Pennsylvania,  (Mr.  Mo- 
Kennan,)  from  whom  I  was  justly  proud  to 
receive  a  compliment  the  other  day,  never  said 
aught  more  just  or  true  than  when  he  said  I 
was  the  "  sincere  friend  "  of  the  President.  I 
say,  sir,  if  I  knew  that  the  introduction  of  these 
resolutions  had  caused  him  to  be  conscious  of, 
and  to  atone  for,  this  error,  my  labors  of  this 
session  would  be  more  than  amply  rewarded; 
my  pride,  my  ambition,  my  heart  would  be 
more  than  gratified.  But  when  I  look  to  this 
explanatory  message,  and  contemplate  the  spirit 
which  pervades  it,  all  my  senses  and  all  my 
soul  rise  up  in  rebellion !  The  expression  "  that 
certain  passages  contained  in  his  message  and 
protest  may  be  misunderstood,"  is  an  insult  to 
my  understanding ;  and  when  he  says  "  that 
such  a  construction  "  as  I  have  put  upon  them, 
"  is  not  warranted  by  any  thing,"  I  am  more 
than  half  convinced  that  there  was  a  settled 
and  subtle  intention,  on  the  part  of  his  advisers 
and  amanuensis — I  cannot  yet  believe  on  his 
part — to  gull,  deceive,  and  enslave  the  people. 
Sir,  no  one  can  misunderstand  these  "  certain 
passages "  in  the  protest,  but  those  who  are 
determined  to  palliate,  who  are  blind  with 
devotion ;  who,  having  eyes,  see  not,  and  ears, 
hear  not,  the  things  which  concern  the  salvation 
of  the  country.  The  only  effect  of  this  explan- 
atory message  has  been  to  render  that  which 
was  clear  as  light,  dark,  lowering,  and  porten- 
tous as  the  black  and  muttei'ing  cloud  from 
which  we  may  expect  a  coming  storm,  to  shake, 
and  blast,  and  desolate  all  around  us !  There 
is  no  mitigation,  but  aggra,vation  of  the  offence, 
to  my  mind,  in  the  second  message.  Indeed, 
we  are  told  by  its  friends  that  there  is  no  differ- 
ence between  it  and  the  first.  The  first,  the 
stubborn,  the  meaning  protest  must  stand,  then, 
unexplained,  imretracted,  unexpiated ;  and  I 
will  not  again  ask  the  common  sense  of  any 
man,  if  it  is  not  directly  as  pointedly  at  issue 
with  these  resolutions  as  an  affirmative  and 
negative  proposition  possibly  can  be  with  each 
other  ?  But  I  shall  proceed  to  demonstrate,  in 
my  poor  way,  the  truth  of  these  resolutions, 
which  may  be  voted  down  by  many,  though 
admitted  by  all. 

I  cannot  conceive,  Mr.  Speaker,  where  the 
President  or  his  council  find  it  in  the  constitu- 
tion that  the  custody  of  the  public  money  must 
be  intrusted  to  the  Executive  department,  unless 
they  obtain  it  by  implication  from  the  1st  sec- 
tion of  the  2d  article,  which  "vests  the  execu- 
tive power  in  a  President."  I  presume  that 
this  is  the  clause  relied  upon,  from  the  expres- 
sion, "  the  custody  of  the  public  property  has 
always  been  considered  an  appropriate  function 
of  the  Executive  department,  in  this  and  all 
other  Governments."  But  I  cannot  understand 
how  the  exercise  of  powers,  by  the  Executive 


486 


ABKIDGMENT  OF  THE 


H.  OF  E.] 


Custody  of  the  Public  Moneys — Mr.  Wise's  Resolutions. 


[June,  1834, 


or  Kings  of  other  Governments,  can  be  prece- 
dent or  example  for  the  exercise  of  similar  or 
the  same  powers  by  the  Executive  or  President 
of  this  Government,  except  by  one  mode  of 
construction,  which  is  subversive  of  our  consti- 
tution. The  section  of  the  constitution  referred 
to  must  be  received  by  the  writer  of  the  protest 
as  conferring  all  powers  which  are  inherently 
in  their  nature  executive,  according  to  the 
standard  writers  on  the  nature  of  the  powers 
of  Government.  And,  in  order  to  obtain  for 
the  executive  branch  of  this  Government  all 
such  powers,  all  that  this  school  of  construction 
have  to  do  is  to  look  to  Montesquieu,  or  some 
other  writer  on  the  powers  of  European  Gov- 
ernments, for  a  power  in  its  nature  executive ; 
or,  to  use  the  language  of  the  protest,  for  a 
power  which  "  has  always  been  considered  an 
appropriate  function  of  the  Executive  depart- 
ment in  this  and  all  other  Governments !  " 

Now,  sir,  I  doubt,  but  I  shall  not  stop  to  dis- 
cuss, whether  the  power  of  "  keeping  the  public 
money  "  can  be  found  in  Montesquieu,  (who,  I 
am  informed,  is  the  first  writer  that  divided  the 
powers  of  Government  into  legislative,  execu- 
tive, and  judicial,)  or  any  other  author,  to  be 
in  its  nature  an  executive  power.  But  admit 
that  it  is  so,  and  has  always  been  so  considered 
by  all  writers,  still,  I  contend,  in  the  first  place, 
that  this  section  of  the  constitution  confers  no 
power  whatever,  executive  or  not ;  and,  in  the 
second  place,  that  the  constitution  does  confer 
this  power  of  keeping  the  public  moneys,  no 
matter  how  it  had  been  before  considered,  ex- 
pressly upon  the  Congress  of  the  United  States. 

The  first  three  sections  of  articles  1st,  2d,  and 
3d,  were  intended  mei-ely  to  divide  the  Govern- 
ment into  three  branches ;  to  say — 

1st.  There  shall  be  a  Congress  of  the  United 
States,  to  consist  of  a  Senate  and  House  of 
Eepresentatives. 

2d.  There  shall  be  a  President  of  the  United 
States  of  America. 

3d.  There  shall  be  one  Supreme  Court,  and 
such  inferior  courts  as  the  Congress  may  from 
time  to  time  ordain  and  establish. 

And  the  constitution  then  proceeds  to  specify 
the  powers  given  to  Congress,  which  are  de- 
nominated "  legislative ;  "  the  powers  given  to 
the  President,  which  are  denominated  "  execu- 
tive ;  "  and  the  powers  given  to  the  courts,  which 
are  denominated  "judicial."  It  does  not  pre- 
tend or  attempt  to  define  what  either  legisla- 
tive, executive,  or  judicial  powers  are,  accord- 
ing to  their  inherent  nature ;  but  by  its  own 
power  of  forming  a  new  Government,  arbitrary 
in  terms,  without  reference  to  what  had  been 
considered  by  writers  to  be  the  nature  of  the 
respective  powers,  it  gives  certain  powers  to 
Congress,  which  it  makes  legislative ;  certain 
powers  to  the  President,  which  it  makes  execu- 
tive ;  and  certain  powers  to  the  courts,  which  it 
makes  judicial.  Our  Government  is  entirely 
"  sui  generis,"  and  its  powers  must  be  defined 
by  the  constitution  alone,  without  foreign  aid  or 
help.    If  the  constitution  be  so  interpreted  as 


to  give  to  Congress,  for  example,  only  those 
powers  which  have  "  always  been  considered  " 
legislative  in  their  nature,  it  would  take  away  a 
power  expressly  granted  to  Congress — tta 
power  of  declaring  war ;  because  it  is  in  its 
nature  an  executive  power,  and  is  so  considered  , 
by  all  writers  on  the  nature  of  the  powers  of 
other  Governments.  The  truth  is,  that,  upon 
examination,  it  wiU  be  found  there  are  several 
powers  always  considered  executive  in  their 
nature,  given  by  the  constitution  to  Congress ; 
but  not  one  can  be  found  which  was  ever  con- 
sidered legislative  in  its  nature  which  the  con- 
stitution has  given  to  the  President.  And  the 
reason  is,  because  the  chief  point  of  difierence 
between  this  Government  and  all  others  is,  that 
its'-i'ery  object  is  to  limit,  and  check,  and  con- 
trol executive  power.  But  again;  if  the  1st 
section  of  the  2d  article  confers  any  power  at 
all,  so  does  the  1st  section  of  the  1st  article ;  and 
if  the  1st  section  of  the  1st  article  confers  any 
power  at  all,  it  expressly  vests  "  all  le^slative 
power  therein  granted  in  Congress ; "  and  it 
would  be  entirely  irreconcilable  with  two  subse- 
quent sections,  which  require  the  consent  of  the 
President  to  the  passage  of  any  law,  joint  order, 
resolution,  or  vote ;  it  would  go  to  strip  the 
President  himself  of  one  of  his  most  darling 
attributes  of  executive  power — ^the  power  of  the 
veto. 

Whether  the  custody  of  the  public  money  be 
"  an  appropriate  function  of  the  Executive  de- 
partment "  or  not,  then  the  question  is,  has  the 
constitution  given  that  power  to  the  President? 
And  if  it  is  not  conferred  by  the  1st  section  of 
the  2d  article,  which  confers  no  power  what- 
ever, by  what  other  letter  or  clause  of  the  con- 
stitution, I  ask,  is  this  power  given  to  the 
Executive  department  ?  The  appointing  power, 
and  none  other,  can  be  relied  on.  The  protest 
says  that  "  no  ofiicer  can  be  created  by  Congress, 
for  the  purpose  of  taking  charge  "  of  the  puhlio 
money,  "  whose  appointment  would  not,  by  the 
constitution,  at  once  devolve  on  the  President, 
and  who  would  not  be  responsible  to  him  for 
the  faithful  performance  of  his  duties."  In 
other  words,  the  President  has  not  immediately 
the  custody  of  the  public  money ;  but,  if  the 
law  creates  an  ofiScer  to  keep  it,  the  President, 
by  the  incidental  right  of  appointment,  has  the 
power,  under  the  constitution,  of  keeping  the 
ofiicer  who  keeps  the  money !  Such  is  the  idea 
of  this  power,  as  an  incident  to  appointment 
But  section  2d,  article  2d,  of  the  constitution, 
says :  "  The  President  shall  nominate,  and,  by 
and  with  the  advice  and  consent  of  the  Senate, 
shall  appoint  ambassadors,  or  public  ministers 
and  consuls,  judges  of  the  Supreme  Court,  and 
all  other  officers  of  the  United  States,  whose 
appointments  are  not  herein  otherwise  provided 
for,  and  which  shall  be  established  bylaw. 
Now,  sir,  if  this  clause  had  rested  here  even, 
still  many  difficult  questions  would  have  to  be 
all  decided  in  favor  of  the  President's  construc- 
tion, before  it  could  be  received  as  politically 
orthodox :  as  that,  though  the  President  alono 
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has  the  power  to  nominate,  yet  is  not  the 
power  to  appoint  a  joint  power  between  him 
and  the  Senate?  It  is  true,  by  abusing  the 
power  "to  fill  up  all  vacancies  that  may  happen 
during  the  recess  of  the  Senate,  by  granting 
commissions  which  shall  expire  at  the  end  of 
their  next  session,"  he  may  change  the  tenure 
of  all  offices,  by  annual  appointments,  to  be 
held  under  his  absolute  will  alone,  from  expira- 
tion to  expiration  of  every  session  of  the  Sen- 
ate ;  and  it  is  true  that  the  best  expounders  of 
the  constitution  in  '89  decided  he  has  the  power 
of  removal ;  yet,  if  the  powers  of  appointment 
and  removal  are  both  conceded  to  be  in  him 
alone,  still  another  important  question  arises: 
do  the  duties  of  an  oflSce,  created  by  law,  attach 
to  the  authority  from  which  the  appointment  is 
derived,  and  upon  which  the  power  of  removal 
depends ;  or  do  they  attach  and  belong  to  the 
office  itself,  derived  from  law  ? 

I  have  already  conceded,  to  the  extent  which 
I  have  described,  that,  where  the  law  creates 
an  ofiBcer,  clearly  within  the  pale  of  the  Execu- 
tive department,  such  as  one  of  the  heads  of 
Departments,  the  keeper  of  the  public  moneys, 
or  to  do  and  perform  any  duties  required  by 
law,  such  an  officer  is  thus  far  responsible  to 
the  President,  by  virtue  of  his  official  relations. 
But  does  responsibility,  to  any  extent,  from  an 
inferior  to  a  superior  officer,  actually  convey 
the  office  itself,  and  its  duties  ?  Because  the 
Secretary  of  the  Treasury  is  responsible  to  the 
President  for  acts  which  he  is  imperatively 
required  by  law  to  do,  or  not  to  do,  has  the 
President  the  right  or  the  power  to  assume  the 
office  itself?  It  would,  indeed,  seem  so,  from 
his  doctrine  of  responsibility  of  executive 
powers,  and  from  his  late  conduct.  He  may 
fail  to  nominate  the  Secretary  of  the  Treasury, 
permit  the  appointment  to  expire,  refuse  to 
nominate  another,  remove  the  Treasurer,  Comp- 
troller, and  Register;  or  any  or  all  of  these 
offices  may  be  vacated  by  resignation  or  death, 
as  well  as  by  removal — and  what  is  the  conse- 
quence? Why,  sir,  according  to  the  doctrine 
that  the  custody  of  the  public  money  is,  by  the 
constitution,  "  an  appropriate  function  of  the 
Executive  department,"  the  whole  keeping  of 
the  treasury  would  necessarily,  in  the  absence 
of  all  these  officers,  whom  he  may  at  will  dis- 
place and  disband,  result  to  the  President  him- 
self, in  whom  all  executive  power  concentrates. 
And  the  public  money  having  been  removed 
from  the  Bank  of  the  United  States,  the  place 
where  the  law  placed  it,  and  there  being  now  no 
other  place  pointed  out,  he  may  put  it  into  his 
own  coffers,  and  dispose  of  it,  for  aught  there 
is  to  prevent  him,  to  his  own  use !  In  fact,  this 
claim  of  the  custody  results  in  that  of  the  use 
of  the  public  money.  What,  I  ask,  is  there 
now  to  prevent  the  President  from  taking,  with- 
out appropriation  by  law,  one  hundred  thousand 
dollars,  instead  of  twenty -five  thousand  dollars, 
to  be  appropriated  by  law,  for  his  salary,  in  the 
teeth  of  the  constitution  ?  If  this  protest  be 
true,  the  checks  and  balances  of  the  Govern- 


ment are  gone — -never  existed ;  and  he  who 
does  not  dare  to  resist  this  attack  upon  the  con- 
stitution is  fit  to  be  a  slave,  and  not  worthy  of 
free  Government. 

It  is  clear,  then,  I  repeat,  that  if  the  consti- 
tution had  gone  thus  far,  and  no  farther,  in  the 
clause  referred  to,  the  President's  claim  to 
power  would  still  be  inadmissible.  But,  sir,  I 
leave  all  this  debatable  ground,  and  take  a 
stand  which  cannot  be  assailed  by  argument  or 
by  force,  unless  the  constitution  itself  be  de- 
molished, so  that  not  one  stone  shall  be  left 
upon  another,  from  its  deep  foundation  to  the 
top  of  its  superstructure.  Happily  for  the 
country,  this  clause  further  provides :  "  But  the 
Congress  may,  by  law,  vest  the  appointment  of 
such  inferior  officers  " — (what inferior  officers?) 
— "  all  other  officers  of  the  United  States,  whose 
appointments  are  not  herein  otherwise  provided 
for,  and  which  shall  be  established  by  law,"  be- 
sides "  ambassadors  or  other  public  ministers, 
and  consuls,  and  judges  of  the  Supreme  Court " 
— "  as  they  think  proper,  in  the  President 
alone,  in  the  courts  of  law,  or  in  the  heads  of 
Departments."  Congress  may,  then,  to-mor- 
row, Deo  -volente,  by  two-thirds,  create  a 
Treasurer,  or  keeper  of  the  public  money,  whose 
"appointment  would  not  devolve  upon  the 
President."  A  Treasurer  being  "  such  inferior 
officer  "  as  whose  appointment  is  not  "  in  the 
constitution  otherwise  provided  for,"  being 
neither  ambassador  or  other  public  minister,  or 
consul,  or  judge  of  the  Supreme  Court,  being 
an  officer  "  which  shall  be  established  by  law," 
the  Congress  may,  by  law,  passed  by  two-thirds 
of  both  Houses,  vest  his  appointment,  as  they 
think  proper,  in  the  courts  of  law. 

And  if  the  appointment  of  Treasurer,  and  all 
other  treasury  officers,  should  thus  become 
vested  by  law  in  the  "  courts  of  law,"  what, 
then,  would  hecome  of  the  President's  doctrine 
of  responsibility  ?  Would  the  Treasurer  still  be 
responsible  to  him  by  virtue  of  his  office  ?  or, 
mutatis  mutandis,  would  the  custody  of  the 
public  money  then  be  an  appropriate  function 
of  the  Judiciary  ?  Would  the  power  of  keeping 
the  public  money  then  be  incidental  to  the 
power  of  appointing  the  agent  to  keep  the  public 
money?  No,  sir;  the  judges  would  appoint, 
and  become,  instanter,  as  to  all  other  powers 
touching  the  treasury,  ^^ functus  officio,"  pre- 
cisely as  the  power  of  electors  of  President  and 
Vice-President  die,  as  they  should,  in  the  very 
discharge  of  their  functions  to  appoint,  to  vote 
for,  or  elect.  The  constitution  positively  nega- 
tives the  proposition  of  the  protest,  that  "  no 
officer  can  be  created  by  Congress  for  the  pur- 
pose of  taking  charge  of  the  public  money, 
whose  appointment  would  not,  by  the  constitu- 
tion, at  once  devolve  on  the  President." 

And,  sir,  the  mode  of  demonstrating  that  this 
power  of  the  custody  of  the  public  money  is  not 
given  to  the  Executive,  shows  that  it  must  be 
in  Congress.  Such  a  power  cannot  be  claimed 
for  the  Judiciary,  and,  if  not  in  the  Executive, 
where  else  can  it  be  but  in  the  Congress  of  the 
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United  States  ?  We  have  seen  that  Congress 
may,  by  law,  vest  the  appointment  of  the  agent 
to  keep  the  public  money  in  either  the  Execu- 
tive or  the  Judiciary ;  that  if  that  agent  is  not 
appointed  by  the  President,  even  the  protest 
does  not  claim  the  power ;  and  whether  the 
judges  have  the  appointment  vested  in  them  or 
not,  they  can  never  pretend  to  the  custody. 
But  the  eighth  section  of  the  first  article  settles 
all  controversy  on  this  point,  by  providing  that 
"  the  Congress  shall  have  power" — 

"  To  lay  and  collect  taxes,  duties,  imposts, 
and  excises ;  to  pay  the  debts,"  &c. 

"To  borrow  money  on  the  credit  of  the 
United  States." 

"  To  coin  money,  regulate  the  value  thereof, 
and  of  foreign  coin." 

Thus  Congress  alone  has  the  power  to  raise 
the  revenue,  whether  by  taxation,  loan,  or  by 
the  mint.  And  the  ninth  section  of  the  first 
article;  providing  that  "  no  money  shall  be 
drawn  from  the  treasury  but  in  consequence  of 
appropriations  made  bylaw,"  gives  to  Congress 
the  power  of  disbursing  as  well  as  raising  the 
public  revenue.  If  the  custody  of  the  public 
moneys  is  not  expressly  given  in  these  clauses 
of  the  constitution,  it  is  nowhere  expressly 
given.  The  grants  of  the  powers  to  raise  and 
appropriate,  necessarily,  to  my  mind,  include 
the  power  to  keep  the  moneys  of  the  United 
States.  But,  if  not  expressly  given  to  any,  yet 
all  must  admit  that  it  belongs  to  some  one 
branch  of  the  Government ;  that  it  necessarily 
results  from  the  powers  which  are  expressly 
given ;  and  that  it  cannot  result  from  any 
express  power  so  properly  as  from  those  of  col- 
lecting and  appropriating  the  public  moneys. 
To  which  branch  of  the  Government,  then,  does 
it  belong?  To  Congress,  which  has  all  the 
powers,  or  to  the  Executive,  which  has  none 
of  the  powers  of  collecting  and  appropriating 
the  public  revenues  ?  Most  clearly,  all  powers, 
necessarily  and  properly  resulting  from  those 
expressly  given  to  Congress,  belong  to  Congress. 
But  I  advance  a  step  farther,  and  contend  that 
all  resulting  powers  whatever  belong  to  the 
Legislative,  and  the  law-giving  branch  of  our 
Government.  Whatever  doubts  may  exist  or  be 
raised  in  other  Governments,  where  the  Execu- 
tive power  is  always  strongest,  there  is  a  clause 
of  our  constitution  which  leaves  no  room  for 
doubt  on  this  point  in  this  Government,  where 
the  Executive  is  at  best  merely  co-ordinate. 
The  constitution  provides  that  Congress  shall 
have  power  "  to  make  all  laws  which  shall  be 
necessary  and  proper  for  carrying  into  execution 
the  foregoing  powers,  and  all  other  powers 
vested  by  this  constitution  in  the  Government 
of  the  United  States,  or  in  any  department  or 
officer  thereof."  If  the  custody  of  the  public 
moneys  be  a  resulting  power,  then,  and  result- 
ing, too,  from  a  power  expressly  given  to  the 
Executive  even,  it  must,  nevertheless,  by  this 
clause  of  the  constitution,  belong  to  Congress. 
But  it  is  an  express  power,  and  expressly  given 
to  Congress. 


We  have  thus  far  been  contending,  however 
for  the  custody  alone  of  the  pubhc  moneys! 
The  first  of  these  resolutions  declares  their  con- 
trol as  well  as  their  custody  to  be  in  the  Con- 
gress of  the  United  States.  Sir,  upon  examina- 
tion of  the  protest,  the  conclusion  is  irresist^ 
ible,  that  all,  all  power  over  the  public  purse 
is  claimed  by  the  Executive.  I  make  not  this 
declaration  generally,  but  in  reference  to  par- 
ticular facts. 

All  control,  except  that  of  prescribing  the 
place,  is  claimed  over  the  moneys  in  the  treas- 
ury ;  but  let  it  be  remembered  that  there  are 
moments  when  the  public  moneys,  unappropri- 
ated, and  not  disbursed  under  appropriations  by 
law,  are  not  in  the  treasury.  They  are  "m 
transitu''''  to  the  treasury  immediately  after 
collection,  and  from  the  treasury  immediately 
after  appropriation.  This  is  true  of  all  the 
revenue.  What  matters  it,  then,  where  the  treas- 
ury is,  when  the  President,  through  "  his  "  Sec- 
retary, may  prevent  every  dollar  from  ever  going 
there  ?  It  is  known  to  all,  I  presume,  that  the 
moneys  of  the  United  States,  collected  at  the 
difierent  ports  of  entry,  are  Isrought  into  the 
treasury  by  an  order  of  the  Secretary  to;  the 
collectors  to  pay  the  sums  due  by  them  at  the 
places  of  deposit,  to  the  credit  of  the  Treasurer 
of  the  United  States.  When  this  order  is 
obeyed,  the  moneys  are  in  the  treasury,  and  not 
before.  Now,  sir,  what  is  there  to  compel  the 
Secretary  to  order  the  moneys  to  be  paid  into 
the  Treasury  ?  And  if  it  be  true  that  the  Exec- 
utive has  their  custody,  what,  in  this  state  of 
the  public  moneys,  becomes  of  that  provision  of 
the  constitution  which  says  that  "no  money 
shall  be  drawn  fi-om  the  treasury  but  in  conse- 
quence of  appropriations  made  by  law,"  and 
which  is  the  only  check  upon  the  President's 
control  of  the  public  moneys  ?  Do  not  these 
new  protestant  doctrines,  which  come  neither 
from  Calvin  nor  Luther,  lead  directly  to  the 
alarming  consequence  that  the  President,  having 
the  custody  of  the  moneys,  in  or  out  of  the 
treasury,  might  expend  the  moneys  not  credited 
to  the  Treasurer,  or  use  the  amounts  of  collect- 
ors' bonds,  without  appropriation  by  law,  inas- 
much as  it  is  the  money  "  from  the  treasury  " 
only  which  shall  not  be  drawn  but  in  conse- 
quence of  appropriations  made  by  law  ?  Ay, 
sir,  I  ask  those  who  attended  the  discussion  of 
the  appropriation  bills,  if  moneys  collected  have 
not  been  expended,  before  they  were  brought 
into  the  treasury,  without  appropriations  made 
by  law  ?  I  inform  the  people  that  they  have ; 
that  suits  are  multiplied  unreasonably  on  collect- 
ors' bonds ;  and  that  collectors  and  district  at- 
torneys of  the  United  States  pay  their  fees  and 
the  costs,  and  return  the  net  proceeds  only  into 
the  treasury.  And  if  a  part  may  be  withheld 
without  sanction  of  law,  why  not  the  whole  ? 
And  if  a  part,  or  the  whole  may  be  withheld 
for  one  object,  why  not  for  another  ?  Again, 
sir:  there  are  the  immense  revenues  of  the 
Post  Office  Department,  which  are  never 
brought  into  the  treasury,  over  which  there 
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never  was,  and  is  not  now,  the  guard  or  check 
of  Treasurer,  Comptroller,  or  Eegister.  "What, 
I  ask,  is  there  to  prevent  the  Executive  from 
pocketing  them  for  its  own  use,  or  controlling 
them  for  his  own  purposes,  if  Congress  cannot 
take  their  custody  from  the  present  agents  ? 
"Where  are  they  now '?"  is  a  question  which 
has  heen  reiterated  in  vain  this  winter,  until  its 
repetition  has  ceased  to  annoy  the  few  who  only 
know,  and  has  left  the  interested  many  who 
know  not,  in  despair  of  ever  knowing,  until  the 
too  far  distant  day  of  account  shall  come !  I  say, 
then,  if  the  custody  of  the  moneys  of  the  Unit- 
ed States,  unappropriated,  and  not  disbursed, 
w^hether  in  or  out  of  the  treasury,  be  not  in  Con- 
gress, their  control  must  be  in  the  President. 
Are  any  here  so  basely  servile  as  even  to  connive 
at  this  doctrine  ?  None,  I  hope.  I  call  upon  all, 
then,  to  vote  for  the  first  of  these  resolutions. 
It  says,  that  "  the  custody  and  control  of  the 
moneys  of  the  United  States  are  placed  under 
the  order  and  direction  of  Congress,"  to  meet 
the  cringing  argument  which  is  used,  that "  Con- 
gress has  no  hand  to  hold  the  public  purse."  It 
is  true,  sir,  that  Congress,  as  a  body,  cannot  keep 
the  public  moneys ;  but  the  ctistody  of  Congress 
is  the  custody  of  the  law,  and  the  hand  of  the 
law  is  the  agent  created  by  Congress. 

The  third  resolution  declares  that  Congress 
can  take  out  of  the  hands  of  the  Executive  de- 
partment the  custody  and  control,  not  only  of 
the  public  moneys,  but  of  the  pulslic  property 
of  the  United  States.  Sir,  I  shall  not  stop  here 
to  refine  upon  the  nice  distinctions  between  the 
words  "  money  "  and  "  property ;  "  and,  though 
there  is  a  material  and  important  difference 
between  "money  in  the  treasury,"  and  lands, 
tenements,  arms,  and  other  "  property "  pur- 
chased with  money  once  appropriated  by  law, 
yet  I  will  admit  that,  in  a  broad  sense,  "  public 
money  is  but  a  species  of  public  property."  If 
60,  my  argument  is  at  once  confirmed  by  the 
constitution,  which  expressly  provides  (section 
8d,  art.  4th)  that  "the  Congress  shall  have 
power  to  dispose  of,  and  make  all  needful  rules 
and  regulations  respecting  the  territory  or  other 
property  belonging  to  the  United  States ;  "  be- 
sides the  power  given  in  the  16th  clause  of  the 
8th  section  of  the  1st  article. 

I  hope,  sir,  that  I  have  now  shown  what  are 
the  doctrines,  and  some  of  the  errors  of  the  pro- 
test; that  I  have  demonstrated  the  truths  of 
tliese  resolutions,  and  maintained  not  only  their 
propriety  and  consistency,  but  laid  bare  their 
absolute  necessity  to  the  very  preservation  of 
our  form  of  government.  I  therefore  call  upon 
this  House,  by  the  danger  of  giving  silent  con- 
sent to  enormous  and  alarming  claims  of  power 
by  the  Executive,  by  the  sacred  trusts  which 
are  reposed  in  it  by  the  people,  by  its  own  dig- 
nity, self-respect,  just  powers,  and  independ- 
ence, and  by  the  cause  of  civil  liberty,  to  sustain 
these  resolutions,  which  contend  for  the  laws 
and  the  constitution. 

To  those  who,  with  me,  deprecate  and  deplore 
the  present  condition  of  the  country,  I  would 


say,  it  is  too  true  this  is  no  longer  a  question  of 
restoration  or  not  of  the  deposits,  of  "  bank  or 
no  bank,"  of  dollars  and  cents,  but  a  question 
of  constitutional  freedom.  How,  though,  are 
we  to  redeem  the  constitution,  vindicate  our 
own  powers,  and  restore  the  rights  of  the  peo- 
ple, without  acts  as  well  as  declarations  ?  It  is 
useless  to  declare  the  powers  of  Congress,  with- 
out attempting  at  least  to  exert  them.  The  cry 
of  "  Usurpation !  Usurpation !  "  is  a  dull  sound, 
without  efforts  to  second  its  notes.  How  cor- 
rect the  abuse  of  removing  the  deposits,  but 
by  restoring  them  ?  How  restore  a  sound,  uni- 
form, and  safe  currency,  but  by  adopting  some 
permanent  plan  of  relief?  How  rebuke  the 
abuses  and  usurpations  of  power,  but  by  coun- 
teracting both  ?  Sir,  I  hope  gentlemen  in  oppo- 
sition are  in  earnest,  and  are  actuated  by  patri- 
otism more  than  by  party  spirit ;  that  they  do 
not  mean  only  to  cast  odium  on  the  acts  of  the 
administration,  without  intending  to  apply  a 
remedy  themselves.  I  hope  they  do  not  desire 
the  suffering  of  their  countrymen  to  continue, 
in  order  that  they  may  be  more  than  imbittered 
against  those  in  power ;  that  the  cry  they  have 
raised  is  not  so  much  to  destroy  the  popularity 
of  "  the  powers  that  be,"  but  that  it  has  a 
meaning  in  it  worthy  of  the  patriot's  warning, 
and  that  they  will  continue  at  their  posts  until 
this  policy  of  doing  nothing,  of  leaving  all 
power  where  it  now  is,  is  defeated  and  over- 
thrown. 

Sir,  I  respectfully  ask  gentlemen  who  support 
the  Administration  in  all  these  measures,  if  it 
can  possibly  be  their  deliberate  policy  to  ad- 
journ without  doing  something  for  relief — not 
pecuniary  relief,  that  is  now  but  as  the  dust  in 
the  balance — I  mean  relief  of  the  laws  and 
constitution  ?  I  respectfully  inquire  of  the 
honorable  chairman  of  the  Committee  of  "Ways 
and  Means,  if  any  other  can  be  his  design,  or 
the  design  of  the  party  with  whom  he  acts,  by 
the  proposition  of  the  measure  he  has  reported  ? 
Can  he  or  any  man  expect  us  to  adopt  that 
measure,  when  it  would  but  confirm  the  present 
state  of  things ;  but  employ  the  worst  of  means 
to  effect  the  very  evils  complained  of ;  but  add 
the  sanction  of  law  to  the  very  violations  of 
law ;  and  servilely  grant,  yield,  and  consent  to 
the  usurpations  of  power  which  we  are  so 
loudly  called  on  sternly  to  deny,  refuse,  resist, 
and  denounce  ?  Does  he  not,  did  he  not  fore- 
know that  Congress  will  reject  this  proposition 
to  strip  it  of  all  its  powers,  and  transfer  them  to 
the  Executive  ?  And  if  Congress  does  reject  it, 
as  it  is  bound  by  law  and  duty  to  do,  do  gentle- 
men flatter  themselves  that  they  can  return  to 
their  constituents  with  the  insulting  excuse,  that 
the  Administration  has  done  its  part  for  the 
people  ?  I  imploringly  ask  gentlemen,  if  this  is 
to  be  their  "  'ultimatum  ?  "  If  so,  I  venture  to 
predict  that  it  will  be  the  "  ultimatum  "  of  their 
fate  ?  Sir,  this  may  be  the  croaking  of  proph- 
ecy, and  they  may  feel  secure  as  a  tower  of 
strength  in  their  present  possession  of  power. 
But  if  they  continue  to  mock  the  complaints  of 
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the  people  ;  if  they  continue  in  that  desperate 
course  which  blindly  plunges  from  had  to 
worse ;  if  they  do  not  quickly  retrace  their 
steps  of  folly,  repent  of  past  errors,  (which  they 
may  now  do  without  making  confession ;)  if  they 
persist  in  this  saci'ilegious  policy  which  pollutes 
the  sacred  vessels  of  the  sanctuary ;  they  will 
yet  have  to  tremble,  like  Belshazzar,  at  the 
hand-writing  on  the  wall ! 

Sir,  in  the  language  of  Fisher  Ames,  "  if  my 
powers  were  commensurate  with  my  zeal,  I 
would  raise  my  voice  to  such  a  pitch  of  remon- 
strance "  against  this  cruel  injnstice  to  a  gener- 
ous people,  this  mischievous  policy  of  those  in 
whom  that  people  have  confided,  this  flagrant 
outrage  upon  the  laws  and  constitution,  "  that 
it  should  reach  every  log-hoase  beyond  the 
mountains."  I  would  say  to  the  inhabitants  of 
this  land,  to  its  utmost  borders,  rise  in  your 
majesty  and  sovereignty,  and  hurl  from  his 
place  of  power  every  public  man  within  the 
reach  of  a  ballot-box,  who  has  sought  to  perpe- 
trate these  atrocious  evils  upon  the  body  poli- 
tic, or  who  has  been  supine  and  inactive  whilst 
others  have  been  guilty  of  their  perpetration ! 
But,  sir,  as  I  cannot  be  heeded  by  the  nation 
beyond  the  district  of  my  own  constituents,  I 
would  speak  with  a  "  still  small  voice"  to  those 
who  are  near  me.  In  my  present  relation  to 
the  President,  I  cannot  condescend,  as  an  inde- 
pendent representative  of  a  people  yet  free,  to 
offer  an  apology  for  the  course  I  have  been 
driven  to  pursue  by  the  late  measures  of  the  Ex- 
ecutive. I  claim  rather  an  atonement  from  the 
man  whom  I  supported  for  the  presidency  for 
such  acts  of  misrule.  But  if  I  were  permitted 
to  expostulate  with  him,  as  still  a  sincere  per- 
sonal friend,  I  would  warn  him  to  "  shake  off 
the  serpent  from  his  hand,  ere  poison  and  death 
ensue  from  the  bite  of  the  reptUe !" 

I  will  say  to  my  personal  friends  in  the  ad- 
ministration ranks :  "I  am  no  deserter,  and 
have  a  right  to  speak  to  a  brother  soldier.  It 
is  true  I  have  left  your  camp,  not  because  I  dis- 
like the  corps  to  which  I  belonged,  but  because 
there  were  vermin  there  ;  and  I  enlisted  under 
the  banners  of  the  '  Old  Chief  to  fight  for  my 
country,  and  not  against  her  most  sacred  insti- 
tutions and  dearest  rights.  I  call  upon  you 
who  are  faithful  to  him  to  save  the  time-honor- 
ed warrior  from  the  '  deep  damnation'  of  the 
bitter  curses  of  an  injured  and  insulted  people, 
groaning  under  the  pillaging  policy  of  '  orderly 
sergeants,'  reckless  alike  of  the  country's  wel- 
fare and  of  the  President's  popularity,  enriched 
with  the  '  spoils  of  victory,'  and  flushed  to 
madness  with  the  intoxication  of  repeated  tri- 
umphs!" 

Sir,  I  will  say  to  members,  of  whatever 
party,  "  Show  to  the  world  that  if  there  are 
too  many  who  love  to  be  tempted  to  forget 
their  trust,  by  a  well-managed  venality,  there 
are  a  few  who  find  a  greater  satisfaction  in 
being  thought  beyond  its  influence." 

I  will  say  to  the  people :  "  Ho !  every  pa- 
triot to  the  rescue  1"  And,  "  if  the  worst  comes 


to  the  worst,"  I  would  put  up  to  the  God  of 
nations  the  prayer  of  "Warsaw's  last  champion— 

"  Oh  Heaven  !  my  bleeding  country  save  ! " 

When  Mr.  Wisb  had  concluded, 

Mr.  Peyton  replied,  and  closed  by  calling  for 
the  reading  of  the  amendment  he  had  proposed 
to  the  resolutions  at  the  time  they  were  offer- 
ed. 

Mr.  MiLLEE  moved  that  the  memorial,  resolu- 
tions, and  amendment  be  laid  upon  the  table. 

On  this  motion  the  yeas  and  nays  were  call- 
ed, and  stood — ^yeas  105,  nays  97. 


Thuesdat,  June  13, 

Kentucky  Contested   Election — Letcher    aid 
Moore. 

The  Speaker  announced  to  the  House  that, 
on  the  previous  evening,  he  had  some  doubts 
whether  the  election  case,  having  been  refer- 
red to  the  Committee  of  the  Whole,  was  agaiu 
the  order  of  the  day.  However,  on  reference 
to  the  90th  rule,  he  was  now  of  opinion  that 
it  was  no  longer  the  special  order,  but  it 
was  in  the  power  of  the  House,  he  said,  to  take 
it  up  if  they  thought  proper. 

So  the  House  agreed  to  proceed  to  the 
immediate  consideration  of  the  subject ;  and, 
on.  motion  of  Mr.  Sutheeland,  resolved  itself 
into  Committee  of  the  Whole  thereon,  Mr.  Hub- 
bard in  the  chair. 

Mr.  McKay  moved  the  foUowing  resolu- 
tions : 

Resolved,  That  neither  Thomas  P.  Moore  nor 
Robert  P.  Letcher  be  permitted  to  take  a  seat  in  this 
House  as  the  representative  for  the  5th  congressional 
district  of  the  State  of  Kentucky,  and  that  s^d  seat 
is  now  vacant. 

Resolved,  That  the  Speaker  of  this  House  do 
notify  the  Governor  of  Kentucky  that  said  seat  is 
vacant. 

Mr.  SuTHEELAKD  proposed  the  foUowing,  so 
as  to  be  strictly  in  the  terms  of  the  original 
instructions : 

Resolved,  That  there  be  a  new  election  for  a  mem- 
ber of  this  House  from  the  6th  congressional  district 
in  Kentucky,  it  being  impracticable  for  this  House  to 
determine,  with  any  certainty,  who  is  the  rightful 
representative  of  said  district. 

Mr.  McKay  withdrew  the  resolutions  pro- 
posed by  him. 

The  resolution  proposed  by  Mr.  Sutheeiand 
was  agreed  to,  and  thereupon  the  committee 
rose,  and  reported  the  same  to  the  House  for 
their  concurrence. 

Mr.  Wilde  offered  the  following  resolution : 

Resolved,  That  Robert  P.  Letcher  is  entitled  to  a 
seat  in  this  House,  as  a  representative  from  the  Bth 
congressional  district  of  Kentucky. 

The  question  was  then  put,  and  decided  hi 
the  negative— yeas  112,  nays  114. 
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So  the  House  refused  to  declare  Mr.  Letcher 
entitled  to  a  seat. 

The  question  recurring  on  concurring  with 
the  report  of  the  Committee  of  the  Whole, 
■which  declares  neither  of  the  claimants  entitled 
to  a  seat,  and  sends  back  the  election  to  the 
people,  on  the  ground  that  the  House  was 
unable  to  decide  between  the  candidates — 

Mr.  Adams  moved  to  strike  out  the  last 
clause  of  the  report,  which  related  to  the 
inability  of  the  House  to  decide,  as  being  un- 
necessary, dishonorable  to  the  House,  and 
inconsistent  with  the  vote  just  given. 

Mr.  Wise  opposed  the  motion ;  and  it  was 
negatived. 


Feidat,  June  13. 

State    Banks    as   Depositories — Mr.  Adams'' 
Resolution. 

The  following  resolution,  submitted  some 
time  since  by  Mr.  J.  Q.  Adams,  coming  up  for 
consideration  : 

Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  lay  before  the  House  the  names  of  the 
presidents,  cashiers,  direetors,  stockholders,  lawyers, 
and  solicitors,  of  all  the  banks  selected  by  him  as 
depositories  of  the  public  moneys,  in  the  place  of 
the  Bank  of  the  United  States  and  its  branches  ;  to- 
gether with  the  amount  of  stock  in  said  banks  held 
by  each  stockholder,  and  the  amount  of  debt  due  by 
each  president,  cashier,  and  director,  of  each  of  the 
banks  to  the  said  bank,  at  the  time  when  it  was 
selected  as  a  depository,  and  at  this  time  ; 

With  Mr.  Polk's  amendment  thereto,  viz.: 

Resolved,  That  the  Secretary  also  communicate  to 
this  House  the  amount  of  debts  due  by  the  president, 
cashier,  and  directors  of  the  Bank  of  the  United 
States  to  said  bank  at  this  time,  or  at  any  time  within 
one  year  last  past,  and  also  the  names  of  the  lawyers 
and  solicitors  of  the  Bank  of  the  United  States  and 
branches,  and  the  amount  of  debt  due  by  each  to 
said  bank  at  this  time,  or  at  any  time  within  one  year 
last  past. 

Mr.  J.  Q.  Adams  rose  to  express  his  sincere 
hope,  as  the  amendment  proposed  by  the 
honorable  member  from  Kentucky  had  been 
withdrawn,  that  the  member  from  Tennes- 
see (Mr.  Polk)  would  also  withdraw  that  pro- 
posed by  him,  and  that  he  would  thus  suffer 
the  resolution,  as  it  had  been  submitted  by  him, 
for  the  inquiry  into  the  actual  state  and  condi- 
tion of  these  deposit  banks,  to  pass  without 
fhrther  opposition.  This  was  desired  by  him, 
because  it  was  most  important  for  the  House 
to  have  the  information  to  assist  them  in  com- 
ing to  a  proper  understanding  upon  the  bill  be- 
fore them,  to  regulate  the  terms  upon  which 
these  deposits  were  to  be  held  by  the  State 
banks.  He  asked  this  with  some  confidence, 
believing  that  the  honorable  member  would 
concede  so  much,  if  from  no  other  motive  than 
that  of  courtesy  to  the  House,  and  because 
the  honorable  member  knew  that,  if  he  desired 


to  have  the  information  which  he,  in  sub- 
mitting the  amendment,  appeared  to  be  de- 
sirous of  having,  he  could  have  it  by  making 
a  distinct  proposition  therefor  to  the  House. 
He  (Mr.  A.)  said  he  knew  that  the  honorable 
member  could  have  such  a  proposition  readily 
passed,  because  the  House  had  already  granted, 
at  his  instance,  an  inquiry  much  more  exten- 
sive than  that  which  he  had  proposed  by  his 
present  amendment  to  make  into  the  condition 
of  the  Bank  of  the  United  States  :  the  House 
having  evinced  their  readiness  not  to  refuse 
their  aid  for  such  inquiry  by  an  unusually  large 
majority.  It  was  therefore,  he  contended,  per- 
fectly in  his  power  to  attain  all  the  informa- 
tion which  he  desired,  in  another  shape,  with- 
out its  being  necessary  to  persist  in  the  amend- 
ment proposed  by  him,  and  which  could  have 
no  other  effect  than  that  of  clogging,  if  not 
absolutely  preventing,  the  passage  of  the 
resolution  which  he  (Mr.  A.)  had  submitted  as 
to  the  State  banks :  for  it  was  one  altogether 
of  a  different  character,  having  no  sort  of 
similitude  to  that  proposed  by  him.  His  reso- 
lution had  no  reference,  as  the  honorable 
member's  had,  to  the  private  affairs  of  any 
individual,  but  solely  applied  to  the  manage- 
ment of  the  State  banks.  His  object  was  not 
to  make  any  other  inquiry.  It  was,  as  he  had 
formerly  stated,  simply  to  ascertain  what 
capitals  these  institutions  really  had,  or 
whether  they  had  any.  Whether,  in  a  word, 
the  condition  of  such  institutions  as  were  to 
have  the  custody  of  the  public  treasure,  was 
such  as,  being  without  funds  and  trading  upon 
borrowed  capital,  placed  them  in  that  situa- 
tion which  they,  in  language  from  high 
authority,  had  heard  ought  to  be  the  doom  of 
such  :  "  that  they  ought  to  break."  They  had 
before  now  heard,  that  the  best  possible  way 
to  get  rid  of  some  disagreeable  subjects,  was  by 
clogging  them  with  amendments  of  a  character 
so  foreign  to  the  original  propositions  to  which 
they  should  be  appended,  that  the  movers 
themselves  must  be  induced  to  vote  against 
them.  This  he  acknowledged  must  be  the 
effect  upon  him,  if  the  honorable  member 
should  not  withdraw  the  amendment.  He 
could  not  vote  for  it,  because  there  was  an 
examination  proposed  in  it  of  a  character  very 
different  and  much  more  extensive  than  he 
had  proposed  to  make  into  the  State  banks : 
and  there  was  a  further  reason  why  he  could 
not  vote  for  it,  which  was,  that  he  considered 
that  was  asked  for  which  he  did  not  believe  that 
the  House  had  any  right  to  demand.  And  it 
was  from  this  very  line  of  conduct,  adopted  by 
the  House  on  a  former  occasion,  that  all  their 
difficulties  arose  in  relation  to  the  bank.  On 
that  occasion,  a  resolution  was  proposed  to  the 
House  to  make  inquires  of  a  nature  which  they 
had  no  right  to  make.  Well,  what  was  the 
result  ?  Why,  they  adopted  the  resolution,  and 
sent  on  their  committee  to  Philadelphia  to 
carry  it  into  effect.  When  that  committee 
went  on  there,  they  followed  the  example  of 
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the  gentleman  from  Tennessee  on  the  present 
occasion,  and  extended  their  inquiries  beyond 
the  limits  fixed  by  the  House,  and  into  matters 
still  more  out  of  their  proper  province,  and 
then  what  were  the  consequences  ?  Were 
they  not  such  as  might  fairly  have  been 
expected  to  ensue  ?  Their  right  to  make  them 
was  denied.  They  were  refused.  They  came 
back,  and  from  this  took  upon  themselves 
to  report  that  the  bank  had  violated  its  char- 
ter, not  on  those  grounds  of  violation  into 
which  they  were  sent  to  inquire,  but  because 
the  hank  had  refused,  and  properly  refused,  to 
answer  such  inquiries  as  they  had  assumed 
the  right  to  demand.  The  gentlemen  were 
sent  to  get  information  as  to  alleged  violations 
of  the  charter.  They  got  no  information  at 
all,  for  the  reason  he  had  stated;  and  then 
they  came  back  to  those  who  sent  them, 
breathing  vengeance,  talking  of  violations  of 
the  charter  of  the  bank,  of  contempt  committed 
by  it  to  the  authority  of  the  House,  for  which 
they  must  be  brought  to  condign  punish- 
ment. And,  as  a  means  to  inflict  it,  they 
forthwith  report  a  series  of  resolutions,  that 
the  president  and  dfireetors  should  be  brought 
to  the  bar  of  the  House  to  answer  for  the  same. 
"What  else  resulted  from  this?  The  conduct 
of  the  bank  was,  to  be  sure,  a  contempt,  a 
high  contempt  in  the  imagination  of  the  com- 
mittee, of  the  privileges  of  the  House;  and 
yet,  notwithstanding  all  this,  eager  as  these 
gentlemen  of  the  committee  were  so  to  deem 
it,  he  had  not  seen  that  they  were  quite  so 
anxious  to  bring  up  the  subject,  that,  if  what 
they  had  alleged  was  a  contempt,  the  indigna- 
tion of  the  House  might  fall  upon  those  whom 
they  had  described  so  forcibly  as  having  incur- 
red it. 

Mr.  Polk  had  not  expected,  he  said,  when 
he  came  to  the  House  this  morning,  that  it 
would  be  necessary  for  him  to  engage  in  a 
further  discussion  of  the  subject  before  them ; 
but  as  the  honorable  member  from  Massachu- 
setts had  revived  the  discussion  of  a  former 
day,  and  had  been  pleased  to  indulge  in  a 
course  of  remarks  not  very  pertinent  to  the 
immediate  question  before  the  House,  he  must 
advert  to  such  of  them  as  seemed  to  require 
from  him  some  notice.  The  gentleman  repeats 
the  request  which  he  had  made  when  this  reso- 
lution was  last  under  consideration,  a  few  days 
past,  that  he  (Mr.  P.)  would  withdraw  the 
amendment  which  he  had  had  the  honor  to 
propose.  Mr.  P.  begged,  in  the  outset  of  what 
he  bad  to  say,  to  state  that  it  was  not  his 
intention  to  withdraw  the  amendment. 

The  honorable  member,  by  his  resolution, 
proposes  to  call  upon  the  Secretary  of  the 
Treasury  for  certain  information  relating  to 
the  State  banks  which  had  become  the  deposi- 
tories of  the  public  money.  He  states  his 
object  to  be  to  ascertain  the  condition  of  these 
banks,  and  more  especially  of  the  private  ac- 
counts and  indebtedness  of  their  respective 
presidents  and  boards  of  directors,  and  to  learn 


also  the  names  of  those  persons  who  were 
employed  as  their  lawyers  and  solicitors — with 
the  view,  as  he  states,  to '  enable  himself  and 
others  to  determine  whether  these  banks  are 
safe  depositories  of  the  public  money.  The 
object  of  the  amendment  was  to  make  the  inquiry 
broad  enough  to  embrace  a  call  for  similar 
information  as  regards  the  Bank  of  the  United 
States;  to  extend  a  similar  inquiry  into  the 
state  of  the  accounts  of  the  president  and 
directors  of  that  bank  also ;  and  to  ascertain 
the  names  of  the  lawyers  and  solicitors  of  the 
Bank  of  the  United  States,  and  their  indebted- 
ness to  that  bank.  To  this  the  gentleman 
objects,  and  insists  that  it  is  proper  the  amend- 
ment should  be  withdrawn.  The  Government 
had  still  in  the  vaults  of  the  Bank  of  the 
United  States  some  two  or  three  millions  of 
public  deposits,  which  had  not  yet  been  with- 
drawn from  it.  The  United  States  was,  more- 
over, the  holder  of  one-fifth  (seven  millions) 
of  its  stock.  "Was  it  unreasonable,  then,  if 
such  an  inquiry  as  was  proposed  to  be  made 
was  deemed  necessary  as  regarded  the  State 
banks,  to  extend  the  same  or  a  similar  inquiry 
into  the  affairs  of  a  bank  in  which  the  people 
of  the  United  States  had  so  great  a  stake? 
Inquiry  into  its  condition,  in  this  respect,  was 
the  more  peculiarly  demanded,  when  the 
antagonist  position  which  it  had  assumed 
towards  the  Government  was  considered. 
What  had  been  its  conduct  towards  the  Exec- 
utive, and  towards  this  House?  Had  it  not, 
in  its  oflacial  acts,  and  through  its  friends  and 
advocates  here  and  elsewhere,  openly  denounc- 
ed the  chief  Executive  Magistrate  as  a  tyrant, 
a  usuirper,  and  a  despot — as  every  thing  but  a 
patriot  and  an  honest  man  ?  Had  it  not,  by 
itself  and  its  friends,  advocates,  and  presses,  in 
the  progress  of  the  present  session  of  Congress, 
called  upon  this  House  to  join  in  the  hue  and 
cry  against  the  Executive,  for  an  alleged 
usurpation  of  power?  When  this  call  was 
made,  the  bank  and  its  supporters  and  advo- 
cates conceded  that  the  institution  was  respon- 
sible for  its  acts  to  Congress,  and  the  full' 
power  of  Congress  over  the  whole  subject  was 
admitted.  The  House  had  proved  to  be  refrac-' 
tory,  and,  by  its  votes,  had  sustained  the 
Executive,  and  in  effect  declared  the  charge 
of  usurpation,  tyranny,  and  despotism,  against 
the  President,  was  senseless  as  well  as  faht 
clamor,  and  wholly  unfounded ;  and  no  sooner 
was  this  done  than  the  bank  and  its  friends 
had  come  out  in  bitter  denunciations  against 
the  popular  branch  of  Congress.  Yes,  sir,  this 
House,  the  immediate  representatives  of  the 
people,  the  true  refieotors  (when  its  members 
truly  represent  their  constituents)  of  the 
popular  will,  had,  since  the  return  of  the  com- 
mittee of  investigation  from  Philadelphia,  as 
he  would  presently  show,  been  denounced, 
with  the  President,  as  usurpers  of  powers 
which  did  not  belong  to  them.  Were  we  to 
endure  all  this  from  an  institution  whose 
strides  for   power   were  not  only  rapid  bat 
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arrogant,  and  yet  be  told  that  we  had  no  right 
to  exercise  a  power,  expressly  reserved  to  ns 
by  the  charter,  of  examining  into  the  mal- 
practices or  corrupt  conduct  of  its  managers, 
or  looking  into  its  condition  ?  But,  according 
to  the  gentleman,  this  immaculate  and  inoflfen- 
sive  Bank  of  the  United  States  must  not  be 
looked  into,  though  the  affairs  of  the  State 
banks  must  be  thoroughly  probed.  Again, 
he  thought  it  more  peculiarly  proper  to 
carry  the  inquiry  into  the  concerns  of  the 
United  States  Bank,  because  a  committee  of 
the  House,  appointed  to  investigate  its  affairs, 
by  a  vote  of  lYO  members,  had  gone  to  Phila- 
dephia  with  the  very  inquiries  which  were  now 
proposed  to  be  made  into  the  State  banks,  and 
had  been  insultingly  repulsed. 

The  House,  through  its  committee,  had  called 
for  the  very  information  which  the  gentleman 
now  seeks  from  the  State  deposit  banks ;  and 
yet,  what  was  the  reply  of  the  Bank  of  the 
United  States  ?  "When  the  committee  of  this 
House  called,  among  other  things,  for  the 
names  of  the  lawyers  and  solicitors  employed 
by  it,  and  their  indebtedness  to  the  bank,  did 
the  bank  furnish  the  information?  Did  they 
determine  to  comply  with  the  call  of  Congress 
through  its  committee  3  No.  They  reply,  by 
their  official  organ,  that  Congress  was  not 
authorized  to  demand  it.  That  a  committee, 
sent  to  the  bank  by  Congress  for  that  purpose, 
had  no  power  to  call  for  such  information. 
Would  this  be  denied  ?  If  it  was  so,  then  he 
held  in  his  hands  the  proof. 

[Here  Mr.  P.  read  from  the  documents  ap- 
pended to  the  I'eport  of  the  committee  of 
investigation  the  following  resolution,  adopted 
by  them  whilst  at  Philadelphia,  viz. : 

"  Resolved,  That  the  president,  directors,  and  com- 
pany of  the  ]3ank  of  the  United  States  be  requested 
to  furnish  this  committee  with  the  particular  items, 
and  the  aggregate  of  all  fees  and  compensation  paid 
during  each  year  to  attorneys,  counsellors,  or  law- 
yers, since  the  establishment  of  the  bank ;  stating 
the  amount  paid  to  each  person  employed,  together 
with  their  residence ;  the  times  when  the  payments 
were  made,  and  the  particular  services  rendered  for 
each  charge  paid ;  also,  whether  the  same  has  been 
paid  at  the  parent  bank  or  branches,  and  at  which, 
designating  them ;  also,  of  all  sums  paid  as  a  gen- 
eral or  annual  fee  or  salary  to  counsellors  for  the 
bank,  specifying  the  names  of  such  persons,  the 
amounts,  and  times,  and  places  of  payment ;  and, 
also,  whether  such  sums  were  paid  by  the  order,  in 
each  case,  of  the  board  of  directors,  or  how  other- 
wise paid  ;  designating  such  sums  as  have  been  paid 
in  cash,  and  such  as  may  have  been  passed  to  the 
credit  of  such  persons  or  others,  in  payment  of  any 
debt  or  debts  due  to  said  bank."] 

And  what,  said  Mr.  P.,  was  the  reply  of 
the  bank  to  this  and  other  calls  made  upon 
them  by  the  committee  for  information  ?  Why, 
that  "  the  board  do  not  feel  themselves  at 
libertyto  comply  with  the  requirements  of  the 
resolutions  of  the  committee  of  investigation," 
&c.  He  would,  he  said,  read  a  part  of  the 
bank's  reply.  It  was  as  follows,  viz, : 


"  Bank  of  the  United  States,  May  3,  1834. 

"  At  a  special  meeting  of  the  board,  held  this  day, 
the  following  resolution  was,  on  motion,  unanimously 
adopted : 

"  Resolved,  That  the  board  do  not  feel  themselves 
at  liberty  to  comply  with  the  requirement  of  the 
resolutions  of  the  committee  of  investigation  of  the 
29th  ultimo  and  1st  instant,  and  do  not  think  they 
are  bound  to  do  so,  inasmuch  as,  in  respect  to  a  part 
of  the  papers  called  for,  the  effect  would  be  the  same 
as  the  surrender  of  their  books  and  papers  to  a  secret 
and  ex  parte  examination,  which  they  have  already 
refused  to  consent  to." 

Under  such  circumstances,  he  could  not 
conceive  that  he  was  violating  any  rule  of 
order  or  propriety,  in  insisting  that,  if  the 
inquiry  proposed  by  the  gentleman  from 
Massachusetts  was  to  be  made,  that  it  was 
equally  due  to  the  country  and  to  Congress  to 
have  such  examination  made  also  into  the 
affairs  and  management  of  the  institution  in 
which  the  Government  had  not  only  a  large 
interest,  in  addition  to  the  deposits  stiU  re- 
maining with  it,  but  which  had  resisted  the 
authority  of  the  House,  and  was  bidding  them 
defiance. 

He  considered  it  most  unreasonable  to  be 
asked  to  withdraw  the  amendment  calling  for 
it.  He  should  hope  it  would  be  deemed  much 
more  reasonable  for  him  to  ask  the  honorable 
member  from  Massachusetts  to  modify  his 
resolution  by  inserting,  along  with  the  State 
banks,  that  of  the  United  States  Bank. 

He  hoped  that  he  would  not  be  told,  in  objec- 
tion to  the  call  proposed  by  his  amendment,  that 
it  was  useless  for  him  to  press  it,  because  the 
president  and  directors  had  already  refused 
the  same  information  when  demanded  by  the 
committee;  and  that,  therefore,  they  would 
refuse  that  demanded  by  his  amendment.  This 
was  not  a  sufficient  answer,  although  it  was 
not  to  be  denied  that,  from  their  previous 
conduct,  such  might  be  the  result.  Should  it 
be  so,  he  desired  the  House  should  know  it. 
He  admitted  that  it  had  so  arrogantly  set  itself 
up  to  determine  the  whole  public  policy, 
dictate  whether  any  or  what  powers  properly 
belonged  to  the  Executive  department  and  to 
Congress,  that  he  knew  not  where  it  might  be 
said  that  its  claims  were  to  terminate. 

Mr.  P.  said  he  had  stated  that  though  the 
bank,  through  its  organs  and  advocates,  at  the 
early  periods  of  the  present  session  of  Congress, 
when  we  were  appealed  to  join  in  damning 
and  putting  down  the  chief  Executive  Magis- 
trate, had  lavished  unmeasured  praises  upon  us, 
had  conceded  to  us  the  power  which  this 
House  afterwards  exercised,  and  had  profess- 
ed a  willingness  to  yield  obedience  to  our 
decision  upon  the  great  question  which  has 
occupied  so  much  of  our  time,  that  yet  when 
this  House  had  condemned  the  bank,  and  sus- 
tained the  President,  we  had  shared  in  its 
denunciations.  This  he  happened  to  have  it 
in  his  power  very  briefly  to  show.  A  paper 
had  this  moment  been  handed  to  him  by  a 
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gentleman  near  him,  which  he  had  read  some 
days  ago.  The  paper  (the  National  Gazette) 
contained  an  article  purporting  to  be  editorial, 
but  which  bore  on  its  face  evidence  that  it  was 
the  semi-official,  indeed  it  might  be  regarded 
as  the  official  expose,  issuing  from  the  bank 
itself — because  it  contained  an  extract  of  what 
purported  to  be  a  private  letter,  addressed  by 
a  private  citizen  to  the  bank,  and  which  could 
have  been  procured  from  no  other  source  but 
the  bank  itself.  From  that  expose  he  begged 
to  read  a  paragraph  or  two,  to  show  its  general 
tone,  and  particularly  what  was  said  of  this 
House.  He  would  only  further  state  that  it 
appears  in  the  paper  of  the  3d  of  June,  and 
after  the  report  of  the  committee  of  investiga- 
tion was  made  to  this  House.  Mr.  P.  here 
read  from  the  expose  as  follows,  viz. : 

"  The  House,  it  cannot  be  dissembled,  has  lost 
much  of  the  confidence  of  the  country,  and  has  lost 
it  by  inattention  to  its  own  character.  They  have 
been  much  too  servile — ^have  permitted  themselves  to 
be  the  dupes  of  political  jugglers.  It  is  a  fact  per- 
fectly notorious  that  a.  very  large  portion  of  the 
House,  outside  of  the  bar,  acknowledge  the  improper 
conduct  of  the  Executive,  yet  step  forward  a  few 
feet  and  vote  to  support  the  very  measures  they  dis- 
approve. The  House  ought  to  be  ashamed  of  such 
conduct ;  there  are  really  many  honest  and  well- 
meaning  men  in  that  body,  and  they  ought  to  revolt 
at  the  humiliation  to  which  the  kitchen  cabinet  sub- 
jects them.  The  present  feeling  of  the  country 
towards  the  House  is  one  of  surprise  and  pity.  Sur- 
prise, that  a  popular  body  should  seem  so  indifferent 
to  popular  rights ;  and  pity,  that  it  should  suffer  the 
control  of  these  political  jugglers.  If,  hereafter,  that 
body  should  be  despised,  It  will  only  be  because  it 
has  made  itself  despicable.  If  it  be  treated  with 
contempt,  it  wiU  be  because  it  is  contemptible." 

Again,  he  said,  this  bank  expose  (for  he  held 
himself  justified  in  supposing  that  it  had  the 
sanction  of  the  bank,  for  garbled  extracts  of 
the  private  correspondence  of  the  bank  formed 
a  part  of  it)  held  the  following  language,  which 
he  read,  viz. : 

"  The  great  contest  now  waging  in  this  country  is 
between  its  free  institutions  and  the  violence  of  a 
vulgar  despotism.  The  Government  is  turned  into  a 
baneful  faction,  and  the  spirit  of  liberty  contends 
against  it  throughout  the  country.  On  the  one  hand 
is  this  miserable  cabal,  with  all  the  patronage  of  the 
Executive  ;  on  the  other  the  yet  unbroken  mind  and 
heart  of  the  country,  with  the  Senate  and  the  bank  ; 
the  House  of  Kepresentatives,  hitherto  the  instinc- 
tive champion  of  freedom,  shaken  by  the  intrigues 
of  the  kitchen,  hesitates  for  a  time,  but  cannot  fail, 
before  long,  to  break  its  own  fetters  first,  and  then 
those  of  the  country.  In  that  quarrel,  we  predict, 
they  who  administer  the  bank  will  shrink  from  no 
proper  share  which  the  country  may  assign  to  them ; 
personally  they  must  be  as  indifferent  as  any  of  their 
fellow-citizens  to  the  recharter  of  the  bank.  But 
they  will  not  suffer  themselves,  nor  the  institution 
intrusted  to  them,  to  be  the  instrument  of  private 
wrong  and  public  outrage ;  nor  will  they  omit  any 
effort  to  rescue  the  institutions  of  the  country  from 
being  trodden  under  foot  by  a  faction  of  mter- 
lopers." 


In  the  same  paper  the  inquiries  made  by  the 
committee  of  investigation  are  denounced  as  a 
"  mass  of  arrogance,"  because  they  had  called 
for  certain  correspondence  with  the  bank 
which  the  bank  refused  to  furnish.  The  bank' 
he  said,  in  this  paper,  which  was  evidently 
prepared  under  its  own  direction,  defied  and 
insulted  the  House  of  Representatives.  After 
setting  itself  up  in  opposition  to  the  Government, 
assuming  to  construe  the  powers  of  the  Execu- 
tive, and  to  dispute  what  authority  he  should 
and  should  not  exercise,  it  now  abuses  and 
denounces  this  House. 

Mr.  J.  Q.  Adams  here  interrupted  Mr.  Polk, 
and  called  on  the  member  from  Tennessee  to  state 
the  evidence  upon  which  he  made  these  charges. 

Mr.  Polk  held  it  in  his  hand.  It  is,  as  he 
had  already  stated,  what  purports  to  he 
editorial,  but  comes  to  the  public  under  the 
sanction  of  the  bank ;  if  it  was  not  written, 
as  he  believed  it  was,  by  the  direction  of  the 
bank  itself.  The  paper  furnishes  intrinsic 
evidence  of  its  authorship ;  for  it  contains  a 
letter  which  could  not  have  been  procured  but 
from  the  bank.  Yes,  sir,  the  bank,  which  was 
so  scrupulous  in  regard  to  private  correspond'- 
ence,  had  not  hesitated  to  avail  itself  of  a 
private  letter,  with  a  view  to  assail  members 
of  this  House. 

Mr.  Adams  begged  to  know  what  proof  he 
had  of  this? 

Mr.  Polk.  The  proof  is  on  the  face  of  it :  it 
bears  internal  evidence  that  it  must  have  come 
from  the  bank.  He  found  in  it,  as  he  had 
already  stated,  an  extract  of  a  letter  addressed 
to 'the  bank  by  a  private  citizen,  and  which 
could  not  find  its  way  into  this,  the  bank's 
known  organ  in  Philadelphia,  (the  National 
Gazette,)  without  the  knowledge  or  connivance 
of  the  bank,  or,  indeed,  without  having  been 
furnished  by  the  bank.  This  is  a  private  letter 
addressed  to  the  bank  by  a  private  individual 
on  his  private  affairs ;  and  we  thus,  notwith- 
standing the  bank's  objection  to  disclose  to 
a  committee  of  the  House,  when  called  upon 
for  that  purpose,  the  correspondence  called 
for  touching  its  "  fair  business  transactions," 
nevertheless  does  not  hesitate  to  blazon  forth, 
under  such  circumstances,  a  garbled  extract  of 
what  should,  by  its  professions,  be  held  sacred, 
for  the  base  purpose,  he  must  conclude,  of  blast- 
ing the  character  or  affecting  the  reputation 
of  a  member  of  the  committee.  He  would  now 
read  on,  to  show  the  character  of  this  im- 
maculate institution. 

[Mr.  P.  here  read  some  other  extracts.] 

The  bank,  then,  had  refused  to  answer  the 
calls  for  information  made  by  this  House 
through  its  committee ;  but  he  supposed  that 
a  full  answer  would  be  found  in  an  extraor- 
dinary ground  of  defence  for  the  maloonduot 
of  the  bank,  to  be  seen  in  another  document, 
(the  report  of  the  minority  of  the  Committee 
of  Ways  and  Means  on  the  deposit  question,  at 
the  present  session,)  viz. :  "  In  relation  to  all 
the  operations  of  the  bank  included  under  the 
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first  head,  it  must  be  answered  that,  whether 
the  hank  has  been  right  or  wrong,  her  board 
of  directors  assert  the  legal  right  to  do  what- 
ever has  been  done." 

There,  indeed,  it  was  openly  asserted  that 
the  directors  had  foil  right  to  refuse  compli- 
ance with  what  the  House  had  so  solemnly 
resolved  they  deemed  necessary  to  have  to  aid 
them  in  their  legislative  duties. 

Mr.  P.,  after  commenting  with  severity  on 
the  general  conduct  of  the  bank,  concluded  by 
asserting  that  he  had  no  possible  objection  to 
any  inquiry  that  could  be  instituted,  to  ascer- 
tain the  condition  of  the  State  banks ;  but,  if 
the  present  resolution  was  adopted,  he  felt  it 
necessary  to  insist  upon  having  the  other  in- 
quiry into  the  United  States  Bank  along  with 
it.  He  could  not  think  of  voting  for  a  scrutiny 
of  this  character  into  the  State  banks,  who  had 
already  voluntarily  answered  every  call  made 
upon  them  by  the  Secretary  of  the  Treasury 
fully ;  and  were,  he  doubted  not,  willing  to 
answer  any  call  which  Congress  might  choose 
to  make ;  and  yet  not  extend  the  same  call  to 
that  bank,  which  had,  in  refusing  the  same  in- 
formation to  a  committee,  put  at  defiance  the 
authority  of  the  House,  and  put  at  naught  its 
power.  He  wished  to  see  whether  it  would 
again  refuse  to  answer  the  call,  when  a  similar 
one  was  made,  by  its  friends  upon  this  floor, 
upon  the  State  banks.  He  did  not  wish  to  evade 
the  investigation  into  the  concerns  of  the  local 
banks,  but  he  wished  also  to  carry  it  into  the 
affairs  of  the  Bank  of  the  United  States — an 
institution  which  some  regard  as  the  sole 
agent  of  the  Government.  The  bank  issues 
its  bulletin,  and  declares  that  you  have  no 
power ;  that  they  stand  above  your  reach ; 
and  you  are  now  requested  modestly  to 
decline  asking  the  bank  any  more  questions. 
He  shrunk  from  no  scrutiny  into  the  affairs 
of  the  local  banks,  and  had  no  objection  to  the 
object  of  the  resolution  of  the  gentleman  from 
Massachusetts. 

The  resolution  was  further  debated  by  Mr. 
Wayne,  but  before  he  had  concluded  the  hour 
devoted  to  morning  business  expired. 

Mr.  Clat  called  for  the  order  of  the  day. 

Mr.  Miller  thereupon  rose  and  moved  a 
suspension  of  the  rule,  to  enable  the  House  to 
dispose  of  the  resolution. 

The  House  having  refused  to  suspend  the 
rule,  the  subject  stands  over. 

The  Removal  of  the  Deposits — The  Two  Joint 
Resolutions  {Mr  Clay's)  from  the  Senate. 
The  following  joint  resolution  from  the  Sen- 
ate coming  up  in  its  order : 

JReeolved,  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress 
assembled,  That  the  reasons  communicated  by  the 
Secretary  of  the  Treasury  in  his  report  to  Congress 
of  the  4th  of  December,  1833,  for  the  removal  of 
the  deposits  of  the  money  of  the  United  States  from 
the  Bimk  of  the  United  States  and  its  branches,  are 
insufficient  and  unsatisfactory. 


Mr.  Polk  moved  that  it  he  laid  on  the  table. 

Mr.  "Waeeen  E.  Davis  rose  to  ask  the  hon- 
orable member  from  Tennessee,  (Mr.  Polk,) 
whether  the  object  of  his  motion  was  to  dis- 
pose of  this  subject  finally,  or  merely  to  have 
it  laid  on  the  table  for  the  present  ? 

Mr.  Polk  declined  answering.  The  question 
before  the  House  was  not,  he  presumed, 
debatable ;  and  it  was  for  the  House  to  say 
what  the  final  disposition  of  the  resolution 
should  be. 

Mr.  Chilton  said  he  rose  to  propound  an 
inquiry  to  the  honorable  member. 

Mr.  Polk  said  he  must  object  to  this ;  and 
rose  to  a  question  of  order,  whether  it  was  in 
order  to  propound  inquiries  on  a  question  not 
debatable  ? 

The  Spbakee  intimated  that,  although  the 
question  was  not  debatable,  the  honorable  mem- 
ber had  a  right  to  propound  an  inquiry  simply. 

Mr.  Chilton  then  made  a  few  remarks; 
upon  which, 

Mr.  Polk  rose  in  objection,  and  made  a 
point  of  order  thereon ;  upon  which, 

Mr.  Denny  rose,  not,  he  said,  to  propound 
an  inquiry  to  the  honorable  member  from 
Tennessee,  who  appeared  so  sensitive,  but  to 
ask  the  Speaker  whether,  if  a  majority  should 
now  decide  to  lay  the  subject  on  the  table,  it 
was  competent,  during  the  rest  of  the  session, 
for  a  majority  to  take  it  up  again  ? 

The  Speaker  replying  in  the  affirmative — 

The  question  on  the  motion  was  then  put, 
and  decided  by — yeas  114,  nays  101. 

So  the  said  joint  resolution  was  ordered  to 
lie  on  the  table. 

Restoration  of  the  Deposits. 
The  following  joint  resolution  from  the  Sen- 
ate then  coming  up,  viz. : 

Resolved,  That  all  deposits  of  the  money  of  the 
United  States  which  may  accrue  or  be  received  on 
and  after  the  1st  day  of  July,  1834,  shall  be  made 
with  the  Bank  of  the  United  States  and  its  branches, 
in  conformity  with  the  provisions  of  the  act  entitled 
"  An  act  to  incorporate  the  subscribers  to  the  Bank 
of  the  United  States,"  approved  the  10th  of  April, 
1816— 

Mr.  Polk  moved  that  this  resolution  also 
should  be  laid  on  the  table. 

Mr.  Chilton  called  for  the  yeas  and  nays ; 
which  having  been  ordered — 

The  question  upon  the  motion  to  lay  it  on 
the  table  was  put,  and  decided  as  foUows^ 
118  to  98 : 

Teas. — Messrs.  John  Adams,  William  Allen,  An- 
thony, Bean,  Beardsley,  Beaumont,  Blair,  Bockee, 
Bodle,  Boon,  Bouldin,  Brown,  Bunch,  Burns,  By. 
num,  Cambreleng,  Carmichael,  Carr,  Casey,  Chaney, 
Chinn,  Samuel  Clark,  Clay,  Coffee,  Connor,  Coulter, 
Cramer,  Day,  Philemon  Dickerson,  David  W.  Dick- 
inson, Dunlap,  Felder,  Forester,  Fowler,  W.  K, 
Fuller,  Gholson,  Gillet,  Gilmer,  Joseph  Hall,  Halsey, 
Hamer,  Joseph  M.  Harper,  Harrison,  Hathaway, 
Hawkins,  Hawes,  Henderson,  Howell,  Hubbard,  Abel 
Huntington,  Inge,  Jarvis,  Kiohard  M.  Johnson,  Nosi- 
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diah  Johnson,  Cave  Johnson,  Seaborn  Jones,  Benja- 
min Jones,  Kavanagh,  Kinnard,  Lane,  Lansing,  La- 
porte,  Luke  Lea,  Thos.  Lee,  Leavitt,  Loyal,  Lyon, 
Lytle,  Abijah  Mann,  Joel  K.  Mann,  Mardis,  Mosea 
Mason,  Mclntire,  McKay,  McKim,  McKinley,  McLene, 
McVean,  Miller,  Henry  Mitchell,  Robert  Mitchell, 
Muhlenberg,  Murphy,  Osgood,  Page,  Parks,  Parker, 
Patton,  Patterson,  Dutee  J.  Pearee,  Peyton,  Frank- 
lin Pierce,  Pierson,  Plummer,  Polk,  Pope,  Schenck, 
Schley,  Shinn,  Charles  Slade,  Smith,  Speight,  Stande- 
fer,  Stoddert,  Sutherland,  William  Taylor,  Francis 
Thomas,  Thomson,  Turrill,  Vanderpoel,  Van  Houten, 
Wagener,  Ward,  Wardwell,  Wayne,  Webster,  Whal- 
lon,  Campbell  P.  White— 118. 

Nats. — Messrs.  John  Quincy  Adams,  Heman 
Allen,  John  J.  AUen,  C.  Allan,  Archer,  Ashley, 
Banks,  Barber,  Barnitz,  Barringer,  Baylies,  Beaty, 
James  M.  Bell,  Binney,  Briggs,  Bull,  Burd,  Surges, 
Cage,  Campbell,  Chambers,  Chilton,  Choate,  Wm. 
Clark,  Clayton,  Clowney,  Corwin,  Crane,  Crockett, 
Darlington,  Warren  R.  Davis,  Deberry,  Denny, 
Dickson,  Duncan,  Evans,  Edward  Everett,  Horace 
Everett,  Ewing,  Fillmore,  Foster,  Philo  0.  Fuller, 
Fulton,  Gamble,  Garland,  Gordon,  Gorham,  Graham, 
Grayson,  Grennell,  GrifSn,  Hiland  Hall,  Hard,  Har- 
din, James  Harper,  Hazeltine,  Heath,  Heister,  Jabez 
W.  Huntington,  Jackson,  William  Cost  Johnson, 
King,  Lay,  Lewis,  Lincoln,  Love,  Martindale,  Mar- 
shall, McCarty,  McComas,  McKennan,  Mercer,  MiUi- 
gan,  Moore,  Pinckney,  Potts,  Ramsay,  Reed,  Ren- 
cher,  Selden,  Augustine  H.  Shepperd,  William  Slade, 
Sloane,  Spangler,  Steele,  Stewart,  Philemon  Thomas, 
Tompkins,  Turner,  Tweedy,  Vance,  Vinton,  Edward 
D.  White,  Frederick  Whittlesey,  Elisha  Whittlesey, 
Williams,  Wise,  Young — 98. 

So  this  resolution  was  also  ordered  to  lie  upon 
tlie  table. 


Satuedat,  June  14. 
Gold  Coin  Bill — Correction  of  Erroneous  Stand- 
ard. 

On  motion  of  Mr.  White,  of  New  York,  the 
committee  then  proceeded  to  consider  the  bill 
"regulating  the  value  of  certain  gold  coins 
within  the  United  States." 

Mr.  BiNNBY  expressed  his  approval  of  so 
much  of  its  provisions  as  went  to  fix  the  relative 
value  of  gold  and  silver ;  but  as  strongly  dis- 
sented from  the  remaining  features  of  the  bill 
in  relation  to  the  fractional  coins  of  the  eagle 
and  the  dollars.  These  the  bill  proposed  to 
debase  by  too  large  a  portion  of  alloy,  thereby 
giving  the  country  a  base  currency  in  part.  He 
considered  it  quite  too  late  in  the  session  to 
enter  on  the  discussion  of  the  delicate  and  diffi- 
cult questions  involved  in  this  part  of  the  sub- 
ject. The  opinions  of  the  late  Secretary  of  the 
Treasury,  of  Mr.  Gallatin,  and  of  the  director 
of  the  mint,  were  all  decidedly  opposed  to  the 
policy  of  debasing  the  currency.  He  admitted 
that  there  was  an  able  report  in  its  favor ;  but 
he  could  not  assent  to  its  policy. 

Mr.  Whjte  briefly  explained.  This  part  of 
the  bill  went  on  the  principle  of  allowing  to  the 
Government  a  seigniorage  to  cover  the  expense  of 
coining.  He  denied  that  it  was  debasing  the  cur- 
rency. The  legal  tender  was  restricted  to  10  dol- 


lars, and  the  principle  involved  differed  in  noth- 
ing from  the  conventional  value  of  a  bank  note. 

Mr.  Selden  agreed  to  the  views  expressed 
by  Mr.  Binnet,  but  hoped  the  bill  would  be 
carried  into  the  House,  and  discussed  there. 

Mr.  BiNNET,  assenting  to  this  course,  with- 
drew an  amendment  he  had  prepared  and  pro- 
posed to  the  committee. 


Feidat,  June  20. 
Local  Banle  Begulation  Deposit  Bill. 

The  House  took  up  the  bill  regulatmg  the 
deposits  of  the  money  of  the  United  States  in 
certain  local  banks. 

The  bill  having  been  read,  Mr.  Poik  address- 
ed the  House. 

Mr.  Speaker :  The  bill  upon  your  table  has 
been  prepared  and  brought  forward  by  the 
Committee  of  Ways  and  Means,  in  accordance 
with  the  principles  understood  to  be  settled  by 
the  resolution  of  the  House,  which  affirmed 
"  that  the  State  banks  ought  to  be  continued 
as  the  place  of  deposit  of  the  public  money,  and 
that  it  is  expedient  for  Congress  to  make  further 
provision  by  law,  prescribing  the  mode  of  selec- 
tion, the  securities  to  be  taken,  and  the  manner 
and  terms  on  which  they  are  to  be  employed." 

The  bill  is  designed,  so  far  as  legislative  pro- 
visions are  deemed  proper,  to  carry  that  reso- 
lution into  effect. 

In  the  report  of  the  Committee  of  Ways  and 
Means,  submitted  to  the  House  upon  a  former 
day  of  the  session,  and  which  concluded  with 
this,  among  other  resolutions,  which  were 
afterwards  concurred  in  by  the  vote  of  the 
House,  the  committee  state  that,  "According 
to  the  law,  as  it  now  stands,  the  duty  of  select- 
ing the  banks,  and  of  prescribing  the  securities 
to  be  taken,  is  devolved  upon  the  Secretary 
of  the  Treasury  under  the  supervision  of  the 
President.  This  power  has  been  heretofore 
exercised  by  the  head  of  the  Treasury  Depart- 
ment, and  in  a  manner  advantageous  to  the 
public ;  and  it  is  not  doubted,  if  the  law  should 
continue  unchanged,  that  it  may  and  will  con- 
tinue to  be  so  exercised  by  the  head  of  that 
Department ;  yet  it  is  the  opinion  of  the  com- 
mittee that  discretionary  power  should  never 
be  given,  in  any  case,  to  any  officer  of  the 
Government,  where  it  can  be  regulated  and  de- 
fined bylaw.  They  think  that  it  would  be  more 
consistent  with  the  principles  of  our  Govern- 
ment for  Congress  to  regulate,  by  law,  the 
mode  of  selecting  the  fiscal  agents,  the  securi- 
ties proper  to  be  taken,  the  duties  they  shall  he 
required  to  perform,  and_the  terms  on  which  they 
shaU  be  employed." 

The  opinion,  here  expressed,  of  the  actual 
powers  of  the  Executive,  under  the  existing  law, 
was  founded  not  only  upon  a  careful  examina- 
tion of  the  law  itself,  but  upon  the  construc- 
tion given  to  it,  the  uniform  acquiescence  in 
that  construction,  and  the  practice  under  it, 
from  the  earliest  periods  of  the  Government, 
and  running  through  every  administration,  down 
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to  the  present  time.  But  we  are  here  met  at 
the  threshold,  and  told,  if  this  be  so,  why  legis- 
late upon  the  subject?  "If  it  is  all  very  well 
as  it  is,  why  should  there  be  any  legislation 
about  it  ?  "  In  the  course  of  a  former  debate 
upon  this  subject  the  same  gentleman  (Mr. 
Wilde)  thus  expressed  himself: 

"  But  it  has  been  said,  and  will  be  said,  the  money 
of  the  nation  is  in  the  selected  banks — it  will  do  no 
good  to  remove  it — ^will  you  not  provide  for  its  safe- 
keeping there  ?  I  answer,  frankly.  No  !  I  will  not 
consecrate  usurpation  by  law.  They  have  seized 
upon  the  Treasury.  Unless  we,  its  constitutional 
guardians,  can  restore  it  to  its  safe  and  proper  de- 
pository, let  them  keep  it  till  they  can  be  impeached. 
If  tyranny  will  not  rouse  the  people,  ruin  will." 

It  is  here  distinctly  avowed,  in  anticipation 
that  such  a  measure  as  this  would  probably  be 
brought  forward,  that  it  was  to  be  opposed. 
Indeed,  there  is  reason  to  doubt  whether  there 
he  any  measure  connected  with  the  revenue, 
short  of  the  recharter  of  the  Bank  of  the  United 
States,  or  tending  ultimately  to  produce  its  re- 
charter,  which  can  receive  the  support  of  a 
part  of  this  House. 

The  minority  of  the  Committee  of  Ways  and 
Means,  in  their  counter  report  upon  the  sub- 
ject of  the  deposits,  maintain  that,  "  if  the  pres- 
ent bank  is  not  to  be  rechartered,  something  to 
regulate  the  currency  must  be  provided  in  its 
place.  The  plan  of  the  Secretary  gives  over  the 
regulation  to  State  banks,  which  will  themselves 
be  promoters  of  the  disorder.  The  country 
requires  something  that  will  regulate  the  State 
hanks."  That  "  State  banks  and  their  opera- 
tions are  to  be  controlled  and  not  the  controlling 
power,  in  the  execution  of  such  a  design." 

Now,  sir,  I  affirm  that  there  is  no  power 
given  to  Congress,  by  the  constitution,  to  create 
such  a  regulator.  I  am  not  about  to  go  at 
large  into  the  question  of  the  power  of  Con- 
gress, under  the  constitution,  to  create  a  bank. 
The  power,  I  will,  however,  say,  is  maintained 
by  its  advocates,  upon  the  exclusive  ground 
that  a  hank  is  necessary  as  a  Government  agent 
in  the  execution  of  some  express  power.  The 
power  has  never  been  placed,  even  by  the 
boldest  of  its  advocates,  upon  the  ground  that 
such  an  institution  was  necessary  to  regulate 
and  control  the  paper  currency  of  the  States. 
This  startling  doctrine  is  now,  it  is  believed,  for 
the  first  time  assumed  in  an  official  paper  ema- 
nating from  and  having  the  sanction  of  a  minor- 
ity of  a  committee  of  this  House.  What  are 
the  powers  of  Congress  in  regard  to  the  cur- 
rency ?  Congress  may  "  coin  money  and  regu- 
late the  value  thereof;  "  but  this  they  do  by 
fixing  by  law  the  value  of  gold  and  silver  coin ; 
and  this  power  is  executed  by  the  mint,  and 
not  by  the  bank.  The  argument  is,  that  a 
national  bank  is  necessary  as  a  regulator  of  the 
paper  currency  of  the  States.  If  this  be  so, 
then  Congress  have  conferred  upon  a  corpora- 
tion of  its  own  creation,  a  power  which  they  do 
not  themselves  possess.  Congress  possess  no 
power,  either  express  or  implied,  to  create  an 
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agent  to  regulate  the  paper  currency  of  tho 
States.  It  is  a  power  and  a  check  thrown  over 
the  States,  wholly  unknown  to  the  constitu- 
tion. To  create  an  arbitrary  regulator  of 
paper  currency,  without  a  competitor,  which 
may  contract  or  expand  its  issues  at  pleasure, 
is  to  pnt  in  its  power  the  regulation  of  the 
money  price  of  the  whole  property  of  the  coun- 
try. By  contracting  its  issues  it  makes  money 
scarce,  and,  in  proportion  to  its  scarcity,  the 
more  valuable,  and  thus  reduces  the  money 
price  of  property.  By  expanding  its  business 
it  makes  money  abundant,  and  raises  the  price 
of  property.  A  regulator,  without  any  power 
reserved  anywhere  to  check  or  control  it,  might 
subject  the  property  of  every  individual  to  sud- 
den, great,  and  ruinous  depreciation.  Is  it 
safe  to  commit  the  value  of  the  whole  property 
of  the  country  to  the  fluctuations  in  price  which 
such  a  regulator,  in  the  form  of  an  irresponsible 
corporation,  may  and  certainly  would  produce  ? 
We  have  it  from  high  authority,  the  president 
of  the  Bank  of  the  United  States  himself, 
that  the  State  banks  exist  by  the  forbearance 
of  the  Bank  of  the  United  States,  and  that 
"  there  are  very  few  State  banks  which  might 
not  have  been  destroyed  by  the  exertion  of  the 
power  of  the  Bank  of  the  United  States." 
Ought  such  a  power  of  destruction  to  be  granted 
to  any  corporation  ?  Was  such  a  power  deemed  to 
be  necessary  by  the  framers  of  the  constitution  ? 

In  the  memorial  of  the  bank  for  a  renewal  of 
its  charter,  presented  to  Congress  December  18, 
1810,  the  same  objections  were  urged  against 
the  employment  of  State  banks  that  are  now 
heard  from  those  who  advocate  the  recharter 
of  the  present  bank. 

But  this  argument  of  the  bank  did  not  con- 
vince the  Congress  of  1810,  and  the  recharter 
was  refused. 

In  a  report  made  to  Congress  by  Mr.  Gal- 
latin, then  Secretary  of  the  Treasury,  on  the 
10th  of  January,  1811,  upon  the  subject  of  the 
recharter  of  the  old  bank,  it  is  expressly  conced- 
ed that  a  national  bank  is  not  indispensable, 
either  as  a  government  agent  or  as  a  regulator 
of  currency.  In  that  report  it  is  furthermore 
expressly  admitted  that  "  State  banks  may  be 
used  "  as  Government  agents,  "  without  any  in- 
superable difficulty."  The  report  states :  "  That 
the  public  moneys  are  safer  by  being  weekly 
deposited  in  banks,  instead  of  accumulating  in 
the  hands  of  collectors,  is  self-evident.  And  their 
transmission,  whenever  this  may  be  wanted, 
for  the  purpose  of  making  payments  in  other 
places  than  those  of  collection,  cannot,  with  any 
convenience,  be  effected  on  a  large  scale,  in  an 
extensive  country,  except  through  the  medium 
of  banks,  or  of  persons  acting  as  bankers.  The 
question,  therefore,  is,  whether  a  bank  incor- 
porated by  the  United  States,  or  a  number  of 
banks  incorporated  by  the  several  States,  be 
most  convenient  for  those  purposes.  State 
banks  may  be  used,  and  must,  in  case  of  a  non- 
renewal of  the  charter,  be  used  by  the  Treas- 
ury.   Preparatory  arrangements  have  already 
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been  made  to  that  effect,  and  it  is  believed  that 
the  ordinary  business  will  be  transacted,  through 
their  medium,  with  less  convenience,  and  in 
some  respects,  with  perhaps  less  safety  than  at 
present,  but  without  any  insuperable  difficul- 
ty." "If,  indeed,  the  Bank  of  the  United 
States  could  be  removed  without  affecting  either 
its  numerous  debtors,  the  other  moneyed  insti- 
tutions, or  the  circulation  of  the  country,  the 
ordinary  fiscal  operations  of  Government  would 
not  be  materially  deranged,  and  might  be  car- 
ried on  by  means  of  another  general  bank,  or 
of  State  banks.  But  the  transition  will  be  at- 
tended with  much  individual,  and  probably 
with  no  inconsiderable  public  injury.  It  is  im- 
possible that  an  institution  which  circulates 
thirteen  millions  of  dollars,  and  to  whom  the 
merchants  owe  fourteen,  should  terminate  its 
Operations,  particularly  in  the  present  unfavor- 
able state  of  the  American  commerce,  and  after 
the  great  losses  lately  experienced  abroad,  with- 
out giving  a  serious  shock  to  commercial,  bank- 
ing, and  national  credit." 

State  banks,  then,  were  not  regarded  by  Mr. 
Gallatin  as  incapable  of  doing  the  public  busi- 
ness; and  I  undertake  to  aflSrm,  and  to  prove, 
that  thejr  were  not  so  regarded  even  by  the  Con- 
gress of  1816,  by  which  the  charter  to  the  pres- 
ent bank  was  granted.  It  is  clear,  from  that 
charter  itself,  that  State  banks  were  looked  to 
as  depositories  of  the  public  money,  and  were 
considered  competent  to  perform  the  duties  of 
fiscal  agents  of  Government.  By  the  14th  gen- 
eral regulation  of  the  11th  section  of  that  char- 
ter, it  will  be  found  that  Congress  reserved  to 
itself  no  power  to  require  the  establishment  of 
any  branch  of  that  bank  in  any  of  the  States. 
They  might  by  law  require  the  establishment  of 
a  branch  within  the  District  of  Columbia.  If 
the  bank  had  failed  or  refused  to  establish  any 
other  branch  in  any  other  place,  can  it  be  main- 
tained that  the  Government  would  have  been 
compelled  to  make  the  whole  deposit  of  its 
revenue,  collected  as  it  is  at  so  many  points  dis- 
tant from  each  other,  either  in  the  principal  bank 
at  Philadelphia,  or  its  branch  in  "Washington  ? 
Had  no  other  branch  been  established,  would 
these  have  been  the  only  proper  depositories  ? 
The  same  article  of  the  bank  charter,  it  is  true, 
provides  that  Congress  may  by  law  require  the 
establishment  of  a  branch  "  in  any  State  in 
which  two  thousand  shares  shall  have  been 
subscribed  or  may  be  held,  whenever,  upon  ap- 
plication of  the  Legislature  of  such  State,"  they 
may  be  requested  to  do  so.  Before  Congress  can 
pass  a  law  requiring  the  establishment  of  a 
branch  in  any  State,  two  contingencies  must 
happen :  first,  two  thousand  shares  of  the  stock 
of  the  bank  must  be  held  by  citizens  of  such 
State ;  and,  secondly,  application  must  be  made 
to  Congress  by  the  Legislature  of  such  State, 
requesting  Congress  to  pass  a  law  for  that  pur- 
pose. If  both  of  these  contingencies  shall  not 
happen.  Congress  cannot  require  the  establish- 
ment of  such  branch.  But  to  show  the  more 
clearly  that  the  employment  of  State  banks  was 


contemplated  and  looked  to  by  the  framers  of 
that  charter,  the  same  article  further  provides 
tltat  "  it  shall  be  lawful  for  the  directors  of  the 
said  corporation,  from  time  to  time,  to  employ 
any  other  bank  or  banks,  to  be  first  approved 
by  the  Secretary  of  the  Treasury,  at  any  place 
or  places  that  they  may  deem  safe  and  proper 
to  manage  and  transact  the  business  proposed 
as  aforesaid,  other  than  the  purposes  of  dis- 
count, to  be  managed  and  transacted  by  saoh 
officers,  under  such  agreements,  and  subject  to 
such  regulations,  as  they  shall  deem  just  and 
proper."  But  though  lawful  thus  to  employ 
State  banks,  yet  no  power  is  reserved  whereby 
to  compel  the  Bank  of  the  United  States  to  do 
so.  If  the  Bank  of  the  United  States  had  fail- 
ed, or  refused,  either  to  establish  branches,  or 
to  employ  the  State  banks  selected  and  "first 
approved  by  the  Secretary  of  the  Treasury," 
would  the  Secretary  have  been  compelled  to 
keep  the  whole  public  treasure  at  Philadelphia 
and  Washington  ?  Would  not  the  public  conven- 
ience  have  required  the  selection,  by  the  head 
of  the  Treasury  Department,  of  State  banks,  as 
the  depositories  and  agents  of  the  Treasury? 
This  had  always  been  done,  before  that  period, 
by  the  head  of  that  Department.  State  banks 
were  at  that  time,  and  had  been  from  the  earliest 
periods  of  the  Government,  employed  as  such 
depositories  and  agents.  Was  it  intended  to 
limit  the  power  of  the  Treasury  to  continue  their 
employment,  or  to  change  the  practice  ?  Indeed, 
by  the  16th  section  of  the  Bank  charter,  the 
money  of  the  United  States  is  to  be  deposited 
only  "  in  places  in  which  the  said  bank  and 
branches  thereof  may  be  established."  In 
places  where  there  was  no  bank  or  branches, 
the  State  banks  were  necessarily  to  be  employ- 
ed, and  they  have  been  ever  since,  as  well  as 
before  the  date  of  that  charter,  so  employed^ 
Since  the  date  of  that  charter,  numerous  State 
banks  have  been  constantly  employed  as  depos- 
itories in  places  where  no  branch  of  the  United 
States  Bank  was  established ;  and  in  some  in- 
stances, in  places  in  which  such  branches  exist- 
ed ;  and  this  without  objection  from  the  bank, 
or  any  other  quarter,  until  recently.  These 
provisions  of  the  bank  charter,  to  which  I  have 
called  the  attention  of  the  House,  distinctly 
recognizing,  as  they  do,  the  employment  of 
State  banks,  prove,  1st.  That  the  Bank  of  the 
United  States  is  not  the  Treasury !  2d.  That 
it  is  not  the  only  legal  or  proper  depository  of 
the  public  money ;  and,  3d.  That,  in  the  opin- 
ion of  the  Congress  of  1816,  State  banks  were 
to  continue  to  be  employed ;  that  they  contem- 
plated their  employment  by  the  Treasury ;  and 
that  even  the  authors  of  the  bank  charter  them' 
selves  regarded  them  as  competent  fiscal  agents, 
able  to  perform,  as  they  had  in  fact  before  that 
time  performed,  all  the  duties  and  services  re- 
quired by  the  Government. 

The  argument,  then,  so  much  relied  upon  to 
prove  the  incompetency  of  the  State  banks,  and 
the  necessity  for  a  national  institution,  as  a 
Government  agent  and  regulator  of  currency, 
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seems  to  be  not  only  without  just  foundation,  but 
to  be  wholly  disproved,  both  by  the  authorities 
cited  and  the  practice  of  the  Government  from 
the  date  of  its  organization.  I  hesitate  not  to 
affirm  that  the  State  banks,  if  banks  are  to  be 
employed  in  aid  of  the  Treasury  in  the  collec- 
tion and  disbursement  of  the  public  revenue, 
are  as  competent  as  any  national  institution 
can  be.  The  supposed  necessity  for  a  national 
institution  to  perform  the  double  function  of 
public  agent  and  regulator  of  the  currency,  be- 
ing unsustained  upon  any  principles  of  sound 
reasoning  or  constitutional  construction,  can 
constitute  no  solid  objection  to  the  proposed 
employment  of  other  banks,  or  to  regulations 
by  law,  "  prescribing  the  mode  of  selection,  the 
securities  to  be  taken,  and  the  manner  and 
terms  on  which  they  are  to  be  employed." 

I  shall  briefly  call  the  attention  of  the  House 
to  the  details  of  this  bill.  The  bill  provides, 
let.  "  The  mode  of  selection ;  "  2d.  "  The 
securities  proper  to  be  taken ;"  and,  3d.  "  The 
manner  and  terms  on  which  they  are  to  be 
employed."  By  the  existing  law,  the  Secretary 
of  the  Treasury  possesses  the  power  to  select 
the  banks  of  deposit,  to  prescribe  the  terms 
and  conditions  of  their  employment,  and  to 
discontinue  at  pleasure.  The  bill  continues 
the  power  of  making  the  selections  in  the  first 
instance  to  the  Secretary  of  the  Treasury,  upon 
certain  terms  and  conditions  prescribed,  but 
when  once  selected,  he  is,  by  the  9th  section, 
expressly  prohibited  from  discontinuing  any 
such  bank  as  a  depository,  "  so  long  as  the  said 
bank  shall  continue  to  do  and  perform  the 
several  duties  and  services  required  to  be  per- 
formed "  by  the  bill,  and  "  so  long  as  said  bank 
shall  continue  to  be  in  all  respects  a  safe 
depository  of  the  public  money."  It  is  only 
for  failure  or  refusal,  on  the  part  of  any  bank 
of  deposit  to  perform  the  duties  and  services 
prescribed  and  stipulated  to  be  performed,  or 
that  it  shall  have  so  extended  or  conducted 
its  business  as  to  render  it  an  unsafe  deposi- 
tory, that  the  public  moneys  which  it  may 
hold  on  deposits  are  to  be  removed.  And  if 
Congress  be  in  session,  it  cannot  even  then  be 
discontinued  without  the  "  approbation  of  Con- 
gress previously  obtained."  In  the  recess  of 
Congress,  the  Secretary  of  the  Treasury  is 
authorized  to  remove  the  public  moneys  for 
the  causes  only  already  stated,  and  in  that 
case  is  required  to  "  report  to  Congress,  at  the 
commencement  of  the  next  session,  the  facts 
and  reasons  which  have  induced  such  discon- 
tinuance." By  another  provision  in  the  bill, 
the  power  is  expressly  reserved  to  Congress  at 
any  time  to  pass  a  "law  for  the  removal  of  the 
public  money  from  any  of  the  said  banks." 
The  power  reserved  to  Congress  to  remove  is 
absolute.  Congress  may  by  law  order  a  dis- 
continuance of  any  of  the  selected  banks  as 
depositories,  at  its  mere  will.  The  Secretary, 
by  the  provisions  of  the  bill,  possesses  no  such 
power.  He  can  only  remove  the  public 
money   from   their   keeping   for  the    causes 


specified  in  the  bill,  and  which  have  been 
already  stated.  So  long,  therefore,  as  any  bank 
selected  as  a  depository  shall  perform  the 
stipulations  of  its  contract,  and  shall  remain  in 
a  safe  condition,  it  will  hold  the  public  money 
on  deposit,  not  at  the  pleasure  of  the  Exec- 
utive, but  independent  of  him.  Neither  the 
original  selection,  nor  the  continued  employ- 
ment of  these  banks  by  the  Treasury,  under 
such  circumstances  as  the  bill  provides,  can  by 
possibility  be  used  as  a  Government  patronage, 
to  control  or  in  any  degree  influence  them  in 
their  operations. 

The  power  of  making  the  original  selections 
was  continued  in  the  head  of  the  Treasury 
Department — first,  because  the  general  manage- 
ment of  the  finances,  and  the  safe-keeping  and 
disbursement  of  the  public  money  according 
to  law,  appropriately  belongs  to  that  oflScer, 
and  have  always  been  confided  to  him;  and, 
secondly,  because  the  selections  could  be  made 
by  him  as  conveniently,  and  with  as  much 
safety  to  the  public,  as  regards  the  security  of 
public  money,  as  by  any  other  officer.  It  is 
true  that  Congress  might,  by  law,  designate 
the  banks  in  which  the  public  moneys  shall  be 
kept.  And  the  committee  who  prepared  this 
bill,  in  their  report,  state  that  "  there  could  be 
no  objection  to  that  mode,  provided  it  be 
deemed  practicable  to  make  the  selections  in 
such  manner  as  to  protect  and  preserve  the 
public  funds  to  be  deposited  therein."  It  was 
believed,  however,  that  Congress,  from  its 
numbers  and  organization,  could  not  so  con- 
veniently ascertain  the  condition  and  safety  of 
the  banks  to  be  selected  as  the  principal  officer 
of  the  Government.  Another  suggestion  has 
been  made,  and  that  is,  that  all  the  banks  at 
the  point  or  place  where  the  revenue  may  be 
received,  and  which  may  be  found  to  be  in  a 
safe  condition,  shall  be  employed  in  proportion 
to  their  respective  capital.  The  objection  to 
this  plan  is,  that  it  would  too  much  disperse 
the  public  funds,  produce  unnecessary  com- 
plication in  the  accounts  of  the  Treasury,  and 
some  inconvenience  in  making  disbursements, 
especially  of  large  amounts,  for  the  public 
service.  The  plan  adopted  by  the  bill  con- 
tinues to  the  Secretary  of  the  Treasury  the 
power  of  making  the  selections  with  the 
restrictions  over  his  power  of  discontinuance 
already  stated.  He  is  to  select  "  such  of  the 
banks,  incorporated  by  the  several  States,  as 
may  be  located  at  or  convenient  to  the  points 
or  places  at  which  the  revenues  may  be 
collected ;"  and  at  the  principal  points  of  col- 
lection, in  the  principal  cities,  where  large 
amounts  are  received,  he  is  required  to  select 
at  least  two  banks,  provided  that  they  be,  "  in 
his  opinion,  safe  depositories  of  the  public 
money,  and  shall  be  wOling  to  undertake  to  do 
and  perform  the  several  duties  and  services, 
and  to  conform  to  the  several  conditions  pre- 
scribed by  the  bill. 

2d.  The  bill  next  provides  "  the  securities 
proper  to  be  taken."    Before  any  bank  shall 
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be  selected,  the  third  section  requires  that  the 
Secretary  shall  be  furnished  with  a  full  state- 
ment of  its  condition  and  business,  that  he 
may  be  enabled  to  judge  of  its  safety.  Being 
first  satisfied  from  an  inspection  of  such  a 
statement,  and  from  other  sources  of  informa- 
tion within  his  reach,  that  a  given  bank  would 
be  a  safe  depository,  and  would  be  willing  to 
receive  the  public  money  on  deposit,  upon  the 
terms  of  the  bUl,  he  is  authorized  to  make  the 
selection ;  and  by  the  8th  section  he  is  au- 
thorized to  enter  into  contracts  with  the 
selected  banks.  "With  a  view  to  the  con- 
tinued safety  of  the  public  funds  in  any  of  the 
selected  banks,  he  is  authorized  to  require 
them,  as  one  of  the  conditions  upon  which 
they  are  to  hold  the  public  deposits,  that  they 
shall  furnish  from  time  to  time,  as  often  as 
required,  not  exceeding  once  a  week,  such 
statements  of  their  condition  and  business,  and 
shall  also  agree  to  permit  an  inspection  of  the 
general  accounts  in  the  books  of  the  bank,  as 
shall  relate  to  such  statements.  And  as  an  ad- 
ditional security  to  the  public,  the  Secretary  is, 
by  the  7th  section,  authorized,  whenever  in  his 
judgment  the  same  shall  be  necessary,  to  take 
additional  or  collateral  security  for  the  safe- 
keeping of  the  public  moneys  deposited  in  any 
of  the  selected  banks ;  and  for  the  faithful 
performance  of  the  duties  and  services  which 
any  such  bank  may  by  its  contract  have  stipu- 
lated to  perform. 

3d.  The  bill  provides  the  "  manner  and 
terms  "  on  which  the  banks  selected  are  to  be 
employed. 

They  are,  1st.  To  credit  the  Treasury  for  all 
deposits  as  specie. 

2d.  To  pay  all  checks,  warrants,  or  drafts, 
drawn  on  such  deposits,  in  specie,  if  required 
by  the  holder  thereof. 

3d.  To  pay  its  notes  and  bills  in  specie  on 
demand. 

4th.  To  furnish  the  Government  the  neces- 
sary facilities  for  transferring  the  public  funds 
from  place  to  place  within  the  United  States 
and  the  Territories  thereof,  and  for  distribut- 
ing the  same  in  the  payment  of  the  public 
creditors,  without  charging  commissions  or 
claiming  allowance  on  account  of  difference  of 
exchange. 

5tli.  That  no  bank  selected  as  a  depository 
of  the  public  money,  shall,  after  the  3d  of 
March,  1836,  issue  or  use  any  note  or  bill  of 
less  denomination  than  five  dollars. 

These  several  conditions  and  terms  of  em- 
ployment are  at  once  self-evident,  and  will  re- 
quire that  I  should  add  but  a  word  or  two  by 
way  of  explanation.  The  general  scope  and  tenor 
is,  to  make  the  public  money,  wherever  deposit- 
ed, equal  to  specie,  and  to  secure  the  transmis- 
sion of  funds  from  place  to  place,  where  money 
may  be  required  to  be  disbursed,  free  of 
expense  to  the  Government,  and  by  making 
it  the  interest  of  the  deposit  banks  in  con- 
sideration of  the  use  of  the  deposits,  when  not 
called  for  for  the  public  service,  to    induce 


them,  after  a  given  future  day,  to  cease  issuing 
small  notes,  and  thereby  gradually  introduce 
in  their  stead  a  metallic  circulation.  At  a 
still  more  distant  day  it  may  be  proper  to 
extend  the  latter  condition  to  banks  issuing' 
notes  or  bills  of  a  less  denomination  than  tens 
or  twenties,  but  it  was  not  deemed  necessary 
to  embrace  suclfa  provision  in  this  bill.  If 
it  be  deemed  expedient,  Congress  may  here.  ' 
after  extend  the  law  (should  the  bill  pass)  in 
this  respect. 

"With  a  view  to  attain  the  same  end,  the  bill 
contains  a  further  provision,  that,  after  the  3d  of 
March,  1836,  the  notes  or  bills  of  no  bank  shall 
be  received  in  payment  of  debts  due  to  the 
United  States,  which  shall,  after  that  date,  issue 
any  note  or  bill  of  less  denomination  than  five 
dollars.  In  regard  to  the  banks  of  deposit,  it 
is  imposed,  as  a  condition  upon  which  they 
shall  be  employed,  that  they  shall,  after  a 
given  future  day,  cease  to  issue  or  use  small, 
notes;  and  in  regard  to  all  specie-paying 
banks,  the  deposit  banks  included,  it  is  made  a 
condition  upon  which  the  United  States  will 
agree  to  receive  their  notes  or  bills  in  payment 
of  public  dues.  The  latter  provision  is  but  a 
modification  of  the  joint  resolution  of  Congress 
of  the  30th  of  April,  1816,  under  which  the 
notes  of  solvent  specie-paying  banks  are  now 
received  in  payment  to  the  United  States. 
That  resolution  prohibits  the  collectors  of  the 
revenue  from  receiving  any  thing  but  the  legal 
currency,  (gold  or  silver  coin,)  the  notes  of  the 
Bank  of  the  United  States,  or  the  notes  of  such 
other  banks  as  may  redeem  their  notes  in 
specie.  This  resolution  of  1816,  by  prohibiting 
the  receipt  of  the  notes  of  any  bank  which 
does  not  redeem  its  bills  in  specie,  makes  it  the 
interest  of  all  banks  which  wish  to  obtam 
general  credit  and  circulation  for  their  notes, 
by  having  them  received  in  payment  of  the 
revenue,  to  continue  the  payment  of  specie  for 
their  notes  on  demand ;  and  so  this  provisioa 
in  this  bill  is  designed  to  make  it  the  interest 
of  all  banks,  which  desire  to  obtain  for  their 
notes  a  like  general  circulation  and  credit,  by 
having  them  received  by  the  United  States  in 
payment  of  debts,  to  cease  to  issue  small 
notes.  This  provision  cannot  be  regarded  as 
an  attempt,  on  the  part  of  Congress,  to  regulate 
the  paper  currency  of  the  State  banks— for  the 
constitutional  power  to  do  this  has  already  been 
denied— but  as  a  declaration  on  the  part  of 
Congress  of  what  kind  of  money  shall  be 
received  in  payment  of  public  dues.  This 
power  Congress  have  a  clear  right  to  exercise; 
and  if,  as  a  consequence  flowing  from  such 
declaration,  the  State  banks  shall  voluntmil/ 
co-operate,  and,  for  example,  resume  specie 
payment,  as  most  of  them  did  shortly  after  the 
resolution  of  1816,  or  as  they  may,  should  this 
bill  become  a  law,  cease  to  issue  small  notes 
after  March,  1836,  in  order  that  their  other 
notes,  of  other  denominations,  may  be  received 
by  the  United  States— such  a  consequence 
would   be    a   legitimate    one:    and  yet,  U 
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another  case,  would  Congress  have  interfered 
to  regulate  the  paper  currency  which  they 
issue.  If  all  the  State  hanks,  after  the  resolu- 
tion of  1816,  had  suspended  specie  payment, 
as  they  might,  the  revenue  would  have  heen 
collected  in  coin.  They  chose,  however, 
voluntarily,  to  pay  specie  for  their  notes ;  and, 
as  they  did  so,  the  United  States  permitted 
the  notes  of  many  of  them  to  be  received. 
And  so,  if  this  hill  shall  pass,  and  the  State 
hanks  shall,  after  the  3d  of  March,  1836, 
voluntarily  continue  to  issue  small  notes,  their 
notes  of  other  denominations  will  not  be  per- 
mitted to  he  received  by  the  United  States; 
but  if  they  choose  to  cease  the  issuing  of  such 
notes,  then  their  other  notes  may  be  received 
in  payment.  It  is  wholly  voluntary  on  the 
part  of  the  State  banks.  They  may.  or  may 
not  continue  to  pay  specie ;  they  may  or  may 
not  cease  to  ■  issue  small  notes.  There  is  no 
attempt  to  check  or  control  them  by  Congress. 
K  they  voluntarily  cease  to  issue  small  notes 
after  the  day  mentioned  in  the  bill,  and  it  is 
believed  most  of  them,  and  especially  those 
of  large  capitals  wiU,  it  is  not  doubted  that 
the  currency  they  circulate  will  be  in  a  sound- 
er state,  and  the  country  gradually  furnished 
with  an  increased  metallic  circulation,  to  fill  the 
vacuum  occasioned  by  the  withdrawal  from 
circulation  of  the  small  notes  at  present  issued 
by  them. 

An  amendment  of  the  existing  laws,  regu- 
lating the  relative  value  of  the  gold  and  silver 
coins  of  the  United  States,  and  the  value  of  for- 
eign coins,  constitutes  an  important  part  of  the 
scheme  of  currency  of  the  Secretary  of  the 
Treasury,  as  communicated  in  his  letter  to  the 
Committee  of  Ways  and  Means — and  which 
accompanies  their  report  with  this  bill.  But 
as  the  subject  of  regulating  the  value  of  the 
coins  is  embraced  in  other  bills  upon  your 
table,  I  will  reserve  any  thing  further  which  I 
may  have  to  say  upon  the  subject  of  the  cur- 
rency, (if,  indeed,  I  shall  say  any  thing,)  until 
those  bills  come  up  for  consideration. 

The  bill  contains  another  provision  :  that 
the  Secretary  shall  annually  report  to  Congress 
the  banks  in  the  employment  of  the  Treasury 
— and  that,  until  other  selections  are  made  by 
him,  the  banks  at  present  holding  the  deposits 
shall  continue  to  be  the  depositories.  It  will 
be  at  all  times  in  the  power  of  Congress,  by 
calls  made  upon  the  Secretary,  to  know  the 
amount  of  public  money  in  each,  and  the  state 
and  condition  of  each,  as  regards  its  safety. 

I  have  now  gone  through  with  the  sub- 
stantial details  of  this  bill.  Should  it  pass,  I 
believe  its  provisions  such  as  fully  to  guard 
and  secure  the  pubUo  money  deposited  and  to 
be  deposited  in  the  State  banks. 

Mr.  Foster  asked  the  indulgence  of  the 
House  while  he  stated  briefly  some  of  the 
reasons  which  determined  him  in  the  vote  he 
should  give  on  the  bill  under  consideration. 
Ho  had  very  much  desired,  at  an  earlier 
period,  to  have  presented  his  views  at  large, 


on  the  great  subject  with  which  this  bill  was 
connected ;  but,  in  common  with  many  other 
gentlemen,  he  had  been  cut  off  by  that  unspar- 
ing weapon,  the  previous  question.  Of  this  he 
should  not  now  complain ;  he  had  no  doubt  that 
those  by  whom  the  former  debates  had  been 
arrested  had  very  good  reasons  for  the  course 
they  pursued,  particularly  those  who  had  been 
allowed  a  day  or  two  to  express  their  own 
opinions ;  and  it  was  far  from  his  intention 
either  to  deny  their  rights  or  question  their 
liberality.  But,  as  he  had  thus  been  deprived 
of  the  opportunity  of  justifying  the  votes  he 
had  been  called  on  to  give,  he  should  avail 
himself  of  this  occasion  to  do  so.  He  should 
not,  however,  attempt  to  go  into  a  general 
discussion  of  the  subject,  but  to  confine  himself 
to  a  few  prominent  points. 

Mr.  F.  said  he  belonged  to  that  small 
minority  in  the  House  who  had  been  so 
frequently  charged  with  inconsistency  in  main- 
taining the  unconstitutionality  of  the  bank 
charter,  and  yet  advocating  a  restoration  of 
the  public  deposits  to  the  bank ;  a  measure 
which,  it  is  alleged,  is  directly  calculated  to 
effect  a  renewal  of  the  charter  of  that  institu- 
tion. 

Mr.  F.  begged  leave  to  refer  the  House  to 
the  votes  which  he  had  heretofore  given,  as 
the  best  evidence  of  the  sincerity  of  his 
opinions  as  to  a  recharter  of  the  bank.  Two 
years  ago  he  had  voted,  in  all  its  stages,  against 
the  bill  providing  for  the  recharter.  He  voted 
for  the  resolution  reported  by  the  Committee 
of  Ways  and  Means,  during  the  present  session, 
declaring  that  the  bank  ought  not  to  be  re- 
chartered  ;  and  he  should  give  a  similar  vote 
whenever  the  same  question  was  presented  to 
him,  so  long  as  the  constitution  remained  as  it 
now  is.  He  denied  that  Congress  had  the 
right  to  grant  such  a  charter;  and  until  the 
power  was  conferred  by  an  amendment  of 
the  constitution,  the  policy  or  expediency  of 
such  an  institution  were  questions  into  which 
he  should  not  inquire.  And  Mr.  F.  would 
here  remark  that,  if  he  could  persuade  himself 
that  the  decided  majority  who  voted  for  the 
resolution  declaring  that  the  bank  ought  not  to 
be  chartered  acted  on  the  same  considerations 
which  influenced  him,  he  should  regard  the 
decision  as  a  great  triumph  of  constitutional 
principle.  But  he  would  not  deceive  himself; 
he  could  not  flatter  himself  with  any  such 
belief;  he  should  not  affect  to  enjoy  such  a 
triumph.  What  are  the  facts  ?  Are  there  not 
members  of  this  House  now  voting  that  the 
bank  ought  not  to  be  rechartered,  who,  two 
years  ago,  voted  for  the  biU  renewing  the 
charter?  And  can  it  be  supposed  that  these 
gentlemen  have  any  constitutional  scruples  as 
to  the  power  of  Congress  over  the  subject  ?  It 
is  not  long  since  the  Legislature  of  one  of  the 
most  important  States  of  the  Union,  (Pennsyl- 
vania,) by  an  almost  unanimous  vote,  declared 
that  the  bank  ought  to  be  rechartered ;  and 
now  (Mr.  F.  hoped  he  should  give  no  offence 
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by  this  allusion)  some  of  the  members  of  that 
Legislature,  who  expressed  that  opinion,  having 
been  transferred  to  seats  on  this  floor,  vote 
that  the  bank  ought  not  to  be  rechartered. 
Many  other  gentlemen,  too,  who  readily  gave 
the  same  vote,  have  no  hesitation  in  conceding 
to  Congress  the  power,  and  are  decidedly  in 
favor  of  such  an  institution.  Mr.  F.  was  there- 
fore deprived  of  the  high  gratification  which 
the  vote  on  the  resolution  to  which  he  had 
alluded  was  calculated  to  afford. 

Mr.  F.  objected  to  this  bill,  because  it  was 
giving  the  sanction  of  Congress  to  what  he 
considered  the  illegal  act  of  the  Executive  in 
removing  the  deposits.  But  more  than  this : 
it  not  only  acquiesces  in,  but  carries  out,  the 
principles  assumed  by  the  President  in  his 
"  cabinet  paper,"  and  more  distinctly  claimed 
in  a  document  which  has  acquired  some 
notoriety,  commonly  called  the  protest.  What 
were  those  principles  ?  Why,  that  the  Secre- 
tary of  the  Treasury  is  an  executive  officer, 
and  therefore  entirely  subject  to  executive 
control ;  and  that  whatever  power  is  confer- 
red, or  duty  imposed,  on  the  Secretary  by 
Congress,  is  to  be  executed  under  the  super- 
vision and  direction  of  the  President.  The 
President  has  indeed  gone  farther  with  regard 
to  the  public  money,  and  claims  not  only  that 
its  custody  belongs  to  the  Executive  depart- 
ment, but  that  "  Congress  cannot  take  it  out 
of  the  hands  of  that  department  without  an 
assumption  of  executive  power,  and  a  subver- 
sion of  the  first  principles  of  the  constitution." 
Mr.  F.  did  not  intend  to  enter  here  into  an 
examination  of  those  extravagant  and  alarming 
pretensions ;  the  short  time  which  he  felt  him- 
self justified  in  occupying,  at  this  late  hour  of 
tho  session,  would  not  allow  him  to  do  so ;  nor 
was  it  at  all  necessary  for  his  present  purpose. 
He  merely  wished  to  call  to  the  recollection  of 
the  House  the  ground  assumed  by  the  Presi- 
dent in  affirming  his  right  to  control  the 
Secretary  of  the  Treasury  in  the  exercise  of 
whatever  power  was  conferred  on  him  by 
Congress,  and  the  avowal  of  his  determination 
to  exercise  this  right,  and  then  to  point  out 
the  sanction  we  are  now  called  on  to  give  to 
this  claim  of  power.  In  the  very  first  section 
of  the  bill  under  consideration,  the  Committee 
of  Ways  and  Means  propose  to  provide  "  that 
it  shall  be  the  duty  of  the  Secretary  of  the 
Treasury  to  select  and  employ,  as  the  deposi- 
tories of  the  money  of  the  United  States,  such 
of  the  banks  incorporated  by  the  several 
States,"  &o.  Here,  then,  with  fair  notice  of 
the  right  asserted  by  the  President,  the  com- 
mittee propose  so  to  regulate  the  deposit  of 
the  public  moneys  as  to  place  them  entirely 
within  his  custody  and  control.  It  was  indeed 
somewhat  remarkable,  that,  with  this  claim  of 
power  staring  them  in  the  face,  and  with  the 
professions  so  repeatedly  made,  that  the  great 
object  was  to  guard  the  public  treasui-y,  and 
place  it  beyond  executive  interference,  the 
committee  should  have  thought  proper  to  apply 


to  the  Executive  to  prescribe  these  safeguards 
and  suggest  the  regulations  necessary  to  be 
made.  Yes,  sir,  said  Mr.  P.,  the  committee 
state  in  this  report  that  "they  deemed  it 
proper,  in  a  matter  of  so  much  importance 
to  ascertain  from  the  Secretary  of  the  Treasury 
his  opinion  and  views  in  regard  to  the  regula- 
tions proper  to  be  adopted  in  the  employment 
of  tlie  State  banks  as  the  depositories  of  the  pub- 
lic money  ;  "  and  they  report  to  the  House  the 
Secretary's  letter,  upon  the  suggestions  of 
which  this  bill  is  framed ;  and  as,  by  the  new 
executive  creed,  the  Secretary  is  entirely 
under  the  control  of  the  President,  this  letter 
has  doubtless  received  his  approbation;  so 
that  we  are  now  furnished  with  an  executive 
project  for  regulating  the  custody  of  the  public 
money,  which  is  to  be  matured  by  Congress ; 
and,  as  might  have  been  expected,  the  Exec- 
utive, in  perfect  consistency,  contemplates  by 
this  project  such  regulations  as  wiU  leave  the 
depositories  to  its  selection  and  employment, 
and  thus  secure  the  custody  which  it  claims. 

Mr.  F.  said  there  was  a  striking  coincidence 
which  he  begged  leave  here  to  notice.  He 
was  not  able  to  refer  to  dates,  not  having  the 
papers  before  him,  (he  regretted  he  had  not ;) 
but  his  impression  was,  that  no  great  length 
of  time  intervened  between  the  call  upon  the 
Secretary  of  the  Treasury  by  the  committee, 
his  reply,  and  the  protest.  Thus,  while  the 
administration  was  asserting  its  claims  to  the 
custody  of  the  public  money  to  one  branch  of 
Congress,  it  was  submitting  to  the  other  its 
scheme  for  carrying  them  into  effect. 

And  here,  Mr.  F.  said,  the  reasons  against 
the  act  of  the  President,  in  removing  the 
deposits,  were  most  strikingly  illustrated.  By 
his  very  act  the  President  had  acquired  a 
control  over  the  public  money,  which  could 
not  be  divested  unless  Congress  should 
past  just  such  a  law  on  the  subject  as  was 
agreeable  to  him.  He  suggests,  to  he  sure, 
(or  the  Secretary  of  the  Treasury  does,)  that 
provision  be  made  for  depositing  the  public 
money  in  the  State  banks,  under  regulations 
to  be  prescribed  by  Congress;  but  the  very 
bill  submitted  to  us,  providing  these  regulations, 
concedes  to  the  President  the  very  power 
which  he  claims.  And  does  any  gentieman 
believe  that  any  act  which  does  not  virtually 
contain  this  concession  can  be  passed,  except 
by  the  vote  of  two-thirds  of  both  Houses  of 
Congress?  For  instance,  if  the  power  and 
duties  assigned  by  this  biU  to  the  Secre- 
tary of  the  Treasury  were  conferred  on,  and 
confided  to,  the  Commissioners  of  the  Sinking 
Fund,  does  any  one  imagine  that  the  act,  if 
passed  by  Congress,  would  receive  the  sanction 
of  the  President?  No,  sir;  having  declared 
that  "  the  custody  of  the  public  money  cannot 
be  taken  from  the  Executive  without  violating 
tho  first  principle  of  the  constitution,"  he 
certainly  would  put  his  veto  on  any  act  pro- 
posing to  confide  this  custody  to  other 
hands. 
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But,  although  Mr.  F.  was  opposed  to  the 
power  proposed  to  he  yielded  hy  the  bill  he- 
fore  the  House,  he  desired  to  have  it  amended, 
BO  that,  if  it  passed,  there  should  he  nothing 
left  to  misconstruction.  The  bill  proposes  (as 
already  remarked)  to  authorize  the  Secretary 
of  the  Treasury  to  select  and  employ  the  banks 
of  deposit.  Now,  as  we  were  forewarned  that 
the  President  will  claim  and  exercise  what- 
ever power  is  conferred  on  the  Secretary,  Mr. 
F.  should  move,  at  a  proper  time,  to  amend 
the  hill  by  striking  out  the  words  "  the  Secre- 
tary of  the  Treasury,"  in  the  first  line  of  the 
first  section  of  the  bill,  and  inserting,  in  lieu 
thereof,  "  the  President  of  the  United  States ;  " 
so  that  the  authority  intended  to  be  conferred 
should  at  once  be  conferred  on  the  functionary 
by  whom  it  is  claimed,  and  under  whose 
direction  and  control,  even  if  the  bill  passed  in 
its  present  shape,  it  would  be  exercised.  Mr. 
F.  had  nothing  to  conceal;  he  had  always 
found  a  straight-forward  course  the  safest,  and 
certainly  the  most  honorable.  He  wished  to 
see  if  Congress  was  disposed  to  yield  to  the 
Executive  the  power  it  had  claimed ;  and,  if 
so  disposed,  he  hoped  it  would  be  expressed 
in  plain,  intelligible  language ;  he  wanted 
nothing  uncertain,  nothing  equivocal.  Let 
not  gentlemen  seek  to  obtain,  by  indirection, 
that  which  they  will  not  openly  advocate.  If 
they  intend  to  yield  this  power  to  the  Presi- 
dent, as  they  certainly  will  by  the  passage  of 
this  bill,  let  them  say  so,  that  the  people  may 
understand  it ;  though  against  such  a  concession 
of  power,  as  well  as  against  the  claim  set  up 
to  it,  Mr.  F.  took  occasion,  before  this  House 
and  this  country,  in  language  now  consecrated 
by  authority,  to  enter  his  "  solemn  protest." 

Mr.  F.  had  objections  to  some  other  of  the 
details  of  this  bill.  During  the  discussion  of  this 
great  subject,  the  public  deposits,  he  had  heard 
some  very  powerful  appeals  made  to  the  friends 
of  State  rights.  He  said  he  was  not  only  sus- 
pected of  belonging  to  that  class,  but  he  was 
proud  to  avow  it ;  and  whenever  he  heard  a 
call  made  upon  the  State-rights  men,  that  call 
would  meet  a  prompt  response.  It  was  under 
the  principles  which  he  had  learned  in  the 
State-rights  school  that  he  felt  himself  called  on 
to  oppose  the  fourth  section  of  the  bill.  He 
begged  the  attention  of  the  House  to  the  pow- 
ers proposed  to  be  conferred  by  that  section 
on  the  Secretary  of  the  Treasury.  The  section 
is  in  these  words : 

"  That  any  bank  selected  and  employed  under  the 
provisions  of  this  act,  as  a  place  of  deposit  of  the 
public  money,  shall  furnish  to  the  Secretary  of  the 
Treasury,  from  time  to  time,  as  often  as  he  may  re- 
quire, not  exceeding  once  a  week,  statements  setting 
forth  its  condition  and  business,  as  prescribed  in  the 
foregoing  section  of  this  act,  except  that  such  state- 
ments need  not,  unless  requested  by  said  Secretary, 
contain  a  list  of  the  stockholders,  nor  the  number  of 
shares  held  by  each,  nor  a  copy  of  the  charter. 
And  the  said  banks  shall  furnish  to  the  Treasurer  of 
tlio  United  States  a  weekly  statement  of  the  condi- 


tion of  his  account  upon  their  books.  And  the 
Secretary  of  the  Treasury  shall  have  a  right,  by  him- 
self, or  an  agent  appointed  for  that  purpose,  to  in- 
spect such  general  accounts  in  the  books  of  the  bank 
as  shall  relate  to  the  said  statements :  Provided, 
That  this  shall  not  be  construed  to  imply  a  right  of 
inspecting  the  account  of  any  private  individual  or 
individuals  with  the  bank." 

It  would  be  remarked,  Mr.  F.  said,  that  these 
were  not  among  the  conditions  which  the  Sec- 
retary was  required  to  make  with  the  banks ; 
but  positive  requisitions,  proposed  to  be  made 
a  law  of  this  Government,  on  the  banks  which 
should  be  employed.  The  bank  selected  "  shall 
furnish  to  the  Secretary  of  the  Treasury  state- 
ments setting  forth  its  condition  and  business," 
&o.  Here  is  nothing  like  an  agreement ;  it  is 
imperative.  It  is  the  language  of  command. 
It  is  the  language  of  law.  True,  there  was  no 
penalty  attached  to  a  failure  or  refusal  to  com- 
ply with  such  requisition  ;  but,  once  admit  the 
right  of  Congress  to  make  the  requisition,  and 
the  riglit  to  prescribe  a  punishment  for  the 
violation  follows  as  a  necessary  consequence. 
And  where,  demanded  Mr.  F.,  did  Congress 
derive  the  right  to  make  these  requisitions  of 
corporate  bodies,  existing  under  the  authority 
of  the  States  ?  He  denied  that  any  such  right 
existed ;  and  it  was  the  imperious  and  especial 
duty  of  those  who  were  for  preserving  and  pro- 
tecting the  rights  of  the  States  to  resist,  at  the 
threshold,  such  assumption  of  power. 

There  were  some  other  provisions  of  this  bill 
which  Mr.  F.  could  not  pass  over  without  at 
least  a  slight  notice.  By  the  ninth  section  it 
was  provided,  among  other  things,  that,  in  the 
recess  of  Congress,  the  Secretary  of  the  Treas- 
ury may,  under  certain  circumstances,  withdraw 
the  public  money  from  the  banks  in  which  it 
shall  be  deposited ;  in  which  event  it  shall  be 
his  duty  to  "  report  to  Congress,  at  the  com- 
mencement of  its  next  session,  the  facts  and 
reasons  which  have  induced  such  discontinu- 
ance. This  power  of  withdrawal  was,  under 
the  new  theory,  to  be  exercised  entirely  under 
executive  discretion  and  direction ;  and  Mr.  F. 
hoped  that  the  same  amendment  which  he  had 
suggested  to  a  previous  part  of  the  bill,  that  of 
inserting  the  President  instead  of  the  Secretary 
of  the  Treasury,  would  also  be  made  here. 
For,  if  the  bill  should  pass  in  its  present  shape, 
and  the  President  should  order  a  withdrawal 
of  the  deposits  from  any  of  the  banks,  for  rea- 
sons which  he  might  not  feel  willing  to  have 
too  closely  examined,  and  should,  therefore, 
forbid  the  Secretary  of  the  Treasury  from  com- 
municating the  reasons  to  Congress,  how  could 
this  requisition  be  enforced?  The  Secretary, 
although  willing  to  comply  with  the  law,  would 
know  that  his  disobedience  of  the  President's 

order  might  subject  him  to  the  removing the 

"  reforming  "  process— and  we  shall  not  always 
find  ofiicers  who  will  perform  their  duty  and 
incur  the  penalty.  Mr.  F.,  therefore,  submitted 
to  gentlemen  the  utter  uselessneas  of  making 
requirements  which  the  very  passage  of  the  bifl 
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containing  them,  taken  in  connection  with  other 
occurrences,  would  amount  to  a  virtual  acknowl- 
edgment that  they  could  not  enforce. 

Mr.  F.  was  decidedly  opposed  to  the  tenth 
section  of  the  bUl.  That  section  provides 
"that,  until  the  Secretary  of  the  Treasury 
shall  have  selected  and  employed  the  said  banks 
as  places  of  deposit  of  the  public  money,  in 
conformity  with  the  provisions  of  this  act,  the 
several  State  and  District  banks,  at  present 
employed  as  depositories  of  the  money  of  the 
United  States,  shall  continue  to  be  the  depos- 
itories aforesaid,  upon  the  terms  and  conditions 
upon  which  they  have  been  so  employed." 
Mr.  F.  would  here  remark,  that  if  the  Secretary 
6f  the  Treasury,  or  rather  the  President,  had 
the  power  of  depositing  the  money  in  the  local 
banks,  as  had  been  done,  and  the  power  of  en- 
tering into  the  contracts  which  had  been  execut- 
ed, the  contracts  made  with  those  banks  were 
already  legal ;  it  required  no  act  of  Congress 
to  give  them  validity ;  and  he  could  but  regard 
this  proposition  as  indicating  some  misgiving, 
on  the  part  of  the  committee,  as  to  the  legality 
of  these  transactions.  Mr.  F.  objected  to  the 
provisions,  because  he  considered  them  illegal, 
and  was  opposed  to  thus  giving  the  sanction  of 
Congress  to  unauthorized  acts  of  public  officers. 

But  Mr.  F.  would  not  longer  detain  the  House 
with  an  examination  of  the  details  of  the  bill. 
He  had  only  to  repeat,  what  he  had  already 
frankly  stated,  that  he  could  not  vote  for  a  law, 
in  any  shape,  to  deposit  the  public  money  in 
State  banks,  during  the  continuance  of  the 
United  States  Bank  charter,  provided  the  United 
States  Bank  was  able  to  comply  with  its  con- 
tract for  the  safe-keeping  and  transfer  of  the 
public  money.  Were  he  to  do  so,  he  should 
consider  himself  as  sanctioning,  not  only  what 
he  regarded  a  violation  of  the  plighted  faith  of 
the  Government,  but  also  a  violation  of  the  law 
of  the  land.  The  President  had  openly  announc- 
ed to  the  world,  that  the  act  of  removing  the 
deposits  was  his  own ;  he  assumed  the  respon- 
sibility ;  and,  for  one,  Mr.  F.  could  not  consent 
to  share  it  with  him ;  he  would,  in  no  way, 
sanction  or  ratify  the  proceeding.  Be  the  con- 
sequences what  they  may,  he  would  have  neither 
part  nor  lot  in  the  matter. 

Mr.  Wilde  said :  In  brevity  he  hoped  to  rival 
the  honorable  chairman  of  the  Committee  of 
Ways  and  Means,  ( Mr.  Polk  ; )  in  close  ad- 
herence to  the  subject,  he  aspired,  if  possible, 
to  surpass  him.  There  were  times,  he  thought, 
when  the  gentleman  discussed  the  Bank  of  the 
United  States  rather  than  the  deposit  banks. 
It  was,  perhaps,  difficult  to  separate  them ;  and 
sometimes  expedient  to  bespeak  favor  by  flatter- 
ing prejudice  and  odium.  Party  tactics  seemed 
to  consist  in  directing  all  your  strength  against 
what  are  supposed  to  be  the  weak  points  of 
your  adversary,  taking  no  care  of  your  own. 
Accordingly,  the  Bank  of  the  United  States, 
though  ^ready  slain,  as  we  are  told,  by  the 
Hero,  is  daily  reslain  by  the  humblest  of  his 
followers,  while  the  pet  banks  and  Post  Office 


are  left  to  shift  for  themselves.  The  gentle- 
man had  done  him  the  honor  to  advert  to  some 
remarks  of  his  during  a  former  discussion.  This 
topic,  from  the  manner  in  which  it  had  been 
treated,  required  no  reply.  Mr.  W.,  at  the 
time  referred  to,  had  expressed  plainly  what  he 
felt  strongly,  but  having  said  what  he  thought, 
was  too  fond  of  his  own  repose  to  harbor  ill-will 
to  any  one.  If  the  gentleman  had  satisfied  his 
conscience  on  the  occasion  in  question,  by  the 
belief  that  he  was  merely  performing  an  honest 
act  of  public  duty,  Mr.  W.  would  be  the  last  to 
disturb  its  tranquillity. 

The  House  had  voted — 

That  the  Bank  of  the  United  States  ought 
not  to  be  rechartered : 

That  the  deposits  ought  not  to  be  restored : 

That  the  deposits  in  the  State  banks  ought 
to  be  regulated  by  law. 

This  bill,  then,  is  the  regulation  proposed; 
the  sanction  of  the  Secretary's  act ;  the  adoption 
of  the  executive  policy ;  the  legislative  recogni- 
tion and  approval  of  the  President's  experi- 
ment. This,  we  have  heard  from  high  authority, 
is  the  only  measure  of  relief  the  country  need 
expect.  As  to  the  people,  indeed,  we  are 
assured  their  distresses  are  imaginary.  They 
only  require  to  be  relieved  of  the  panic-makers. 
The  approaching  adjournment  will  do  that. 
"  The  Government,"  feeling  no  distress,  (except 
in  the  Post  Office,)  can  get  on  without  this  bill, 
having  the  custody  of  the  treasury  already. 

This  assurance  is  consolatory.  But  why, 
then,  must  we  be  goaded  to  its  adoption  ?  The 
spirit  of  party,  he  hoped,  might  be  satisfied 
with  the  implied,  equivocal,  negative  sanction 
we  have  given  to  the  past  by  only  not  con- 
demning it.  Shall  we  be  urged — would  it  be 
prudent  to  urge  us  farther?  If  we  pass  this 
bin,  we  make  all  that  has  been  done  our  own. 
There  are  reasons  for  acting  on  it  definitely, 
however.  All  sides  of  the  House  feel  that. 
The  country  is  tired  of  evasions.  The  friends 
of  the  administration  are,  in  some  degree, 
pledged  to  pass  it  through  this  body.  They 
wUl  do  it  the  more  readily,  because  it  is  sure 
to  fail  in  the  other.  They  desire  the  Senate 
shall  reject  it,  so  as  to  incur  the  odium  of  defeat- 
ing a  measure  which  is  to  put  an  end  to  cor- 
ruption, and  give  us  a  better  currency  than  the 
United  States  Bank.  Every  true  believer  ex- 
pects the  fulfilment  of  the  prophecy  with  impa- 
tience. If  the  Senate  will  not  pass  it,  the  pre- 
diction cannot  be  falsified. 

Besides,  the  state  of  parties  may  change. 
Responsibility  assumed,  may  be  enforced.  The 
custody  of  the  treasury,  with  our  friends  in 
power,  is  safe  and  easy.  Rendering  an  account 
of  its  seizure  and  deficit,  to  our  adversaries  may 
be  less  pleasant.  On  the  other  hand,  the  op- 
position may  desire  to  see  the  administration 
commit  themselves  and  their  friends  to  this 
measure.  They  may  hope,  if  it  passes,  that 
the  Senate  will  amend  it,  and  send  us  something 
better.  Perhaps  they  deem  the  worst  measure 
which  the  Government  can  adopt  better  than 
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perpetual  inactivity  and  subterfuge.  Before 
it  passed,  however,  he  wished  to  point  out  a 
few  errors  and  defects  in  its  provisions,  some 
of  which  its  friends,  if  they  regarded  their  own 
principles  and  pledges,  were  bound  to  remedy. 
He  did  not  propose  to  treat  the  subject  in  detail, 
but  to  examine  its  main  features.  "What  the 
members  of  the  House  desired,  at  this  stage  of 
the  session,  was  not  an  argument  in  form,  most 
logically  prolix,  but  facts  and  hints,  the  mate- 
rials for  thought,  out  of  which  each  man  for 
himself  would  virork  out  his  own  conclusion. 

In  the  first  place,  he  thought  the  selection  of 
banks,  to  be  employed  as  depositories,  might  be 
made,  and  ought  to  be  made  by  Congress.  He 
did  not  perceive  any  insuperable  difiSculty,  and 
nothing  less  should  prevent  it.  The  committee 
themselves  admitted  there  could  be  no  objec- 
tion to  that  mode,  provided  it  be  deemed  prac- 
ticable to  make  the  selections  in  such  a  manner 
as  to  protect  and  preserve  the  public  funds. 
And  why  not  practicable  ?  Have  we  not  the 
same  sources  of  information  as  the  Secretary  ? 
Where  are  the  returns  of  the  State  banks? 
Cannot  we  invite  further  information ;  raise  a 
committee ;  or  take  any  other  measure  that 
may  be  requisite  ?  Which  do  we  distrust,  our 
integrity  or  our  discretion?  Why  must  we 
delegate  this  important  power  and  duty  to  the 
Secretary?  Are  we  invited  to  stultify  or  to 
stigmatize  ourselves  ?  For  his  own  part,  said 
Mr.  W.,  if  there  must  be  a  selection,  he  would 
not  surrender  the  right  of  Congress  to  make  it. 
He  feared  giving  it  up  might  be  construed  into 
an  admission  of  the  President's  claim  to  the 
custody  of  the  public  money.  He  did  not  mean, 
by  any  act  of  his,  to  lend  the  least  sanction  to 
the  doctrines  of  the  protest,  text  or  gloss.  He 
did  not  intend  to  discuss  those  doctrines.  Time 
would  be  wanting.  On  that  topic,  if  the  gen- 
tleman fi'om  Tennessee  was  not  satisfied  with 
the  arguments  of  the  distinguished  Senator  from 
Massachusetts,  (Mr.  Webster,)  he  must  leave 
him  to  discuss  the  matter  with  his  own  friend, 
the  gentleman  from  Virginia,  (Mr.  Wise.) 

Mr.  Wilde  next  objected  to  the  bill,  that  it 
required  no  compensation  from  the  State  banks 
for  the  use  of  the  public  money.  The  Bank 
of  the  United  States  paid  the  nation  for  the 
privileges  it  enjoyed.  The  bonus  distributed 
over  the  period  of  its  charter  was  equivalent 
to  eighty  or  ninety  thousand  dollars  annually, 
and  now  it  is  proposed  to  give  gratuitously  to 
the  State  banks  what  the  United  States  Bank 
had  only  by  paying  for  it. 

Some  gentlemen  there,  Mr.  W.  said,  would  be 
surprised  to  learn  that  this  bill  contained  no 
security  against  the  dangers  of  foreign  capital 
and  foreign  influence.  They  had  heard  much 
of  the  mischiefs  arising  from  these  causes  in  the 
Bank  of  the  United  States,  and  he  certainly 
expected  that  one  of  the  first  propositions  in 
the  regulation  of  the  State  banks  would  have 
been  the  exclusion  of  all  those  any  part  of 
whose  capital  was  owned  by  foreigners.  But 
the  bill  contained  no  such  provision.    It  was 


not  for  him  to  offer  any  amendment  of  that 
kind.  His  opinion  had  been  already  expressed. 
The  benefit  arising  from  the  employment  of  for- 
eign capital,  he  believed,  was  mutual.  We 
have  the  use  of  the  money  which  we  want,  and 
the  lenders  the  interest  which  they  want.  As 
to  foreign  influence,  he  thought  the  danger 
imaginary.  The  action  and  reaction  must  he 
equal.  When  we  have  borrowed  their  money, 
it  is  their  interest  we  should  prosper,  and  we 
have  security  against  them  for  the  peace.  But 
it  did  appear  to  him  that,  if  gentlemen 
intended  to  be  true  to  themselves,  if  they 
meant  to  be  thought  earnest  and  sincere  in 
their  oftentimes-repeated  denunciations  of  for- 
eign capital,  now  was  the  time  to  prove  their 
sincerity.  If  there  was  danger  in  the  Bank  of 
the  United  States,  where  foreign  stockholders 
have  no  vote,  how  much  more  must  there  be 
in  State  banks,  many  of  which  are  under 
no  such  restriction?  Neither  can  we  be  as- 
sured that  the  Secretary  of  the  Treasury  will 
make  such  a  selection  as  to  exclude  banks  with 
foreign  capital ;  for  in  one  of  the  banks  already 
selected,  he  was  informed,  a  foreign  nobleman 
was  one  of  the  largest  stockholders.  In  another 
State  the  whole  capital  of  a  bank  has  been 
raised  by  foreign  loan ;  and,  if  he  was  rightly 
informed,  that  loan  was  secured  by  a  mortgage 
of  the  real  estate  of  the  stockholders. 

A  provision  which  he  did  think  ought  to 
be  inserted  in  the  bill  was  one  to  distribute  the 
amount  of  deposits,  and  limit  the  use  of  trans- 
fer checks.  If  the  use  of  the  public  treasure 
must  be  granted  to  the  State  banks  gratuitously, 
the  banks  of  all  the  States  should  share  the 
benefit  with  something  like  equality.  Why 
should  the  banks  in  New  York  or  elsewhere 
have  an  advantage  in  this  respect?  He  men- 
tioned New  York  with  no  invidious  feeling, 
but  merely  because  the  largest  amount  of  reve- 
nue being  collected  there,  the  banks  of  that 
State  would  have  the  largest  amount  of  de- 
posits, unless  they  were  required  to  be  distrib- 
uted. AYhy  should  "Virginia,  and  Ohio,  and 
North  Carolma,  and  Georgia,  be  excluded  from 
their  fair  proportion  of  that  fund  to  which  they 
contributed  their  fair  proportion?  He  was  not 
prepared  to  say  that  a  very  exact  distribution 
could  be  effected,  but  a  rule  might  be  found, 
in  the  representative  population  of  the  States, 
sufficiently  near  for  justice  and  convenience. 

As  to  transfer  checks,  if  the  abuse  of  them 
were  not  limited,  every  bank  employed  would 
be  at  the  mercy  of  the  Secretary,  and  an  un- 
bounded field  of  favoritism  and  corruption 
would  be  opened. 

Mr.  W.  would  draw  the  attention  of  gentle- 
men to  another  omission  in  the  bill.  It  not  only 
failed  to  provide  for  any  examination  of  the 
State  banks  coextensive  with  that  to  which 
they  insisted  the  Bank  of  the  United  States 
ought  to  submit,  but  it  failed  to  provide  for 
any  examination  by  Congress  at  all.  How 
gentlemen  who  maintained  the  power  of  a  com- 
mittee of  Congress  to  make  a  secret  inquisito- 
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rial  scrutiny  into  the  individual  accounts  and 
private  correspondence  of  the  Bank  of  the 
United  States  could  reconcile  it  to  themselves 
deliberately  to  give  up  all  right  to  order  any 
examination  whatever  of  those  State  banks  to 
which  the  public  money  is  to  be  lent  gratu- 
itously, in  such  proportions  as  the  Secretary 
may  direct,  it  was  not  for  him  to  conjecture. 
By  the  bill,  as  it  stands,  the  Secretary  may 
examine  or  appoint  an  agent  to  examine,  but 
Congress  would  have  no  power  to  appoint  a 
committee  for  any  such  purpose.  He  respected 
the  sanctity  of  private  correspondence ;  he 
approved  the  inviolability  of  individual  ac- 
counts secured  by  this  bill.  The  provision  was 
a  bitter  commentary  on  the  conduct  of  the  gen- 
tleman's own  party ;  for  if  the  individual  ac- 
counts and  private  correspondence  of  the  State 
banks  were  to  be  sacred,  why  not  those  of  the 
Bank  of  the  United  States  ?  A  committee  of 
the  gentleman's  friends  had  reported  resolutions 
to  attach  the  president  and  directors  of  the 
Bank  of  the  United  States  for  asserting  the 
principle  ingrafted  on  this  bill,  and  the  gen- 
tleman sustains  that  report  and  this  provision. 

Mr.  "W".  desired  private  rights  should  be  care- 
fully respected,  but  he  was  not  willing  Con- 
gress should  be  deprived  of  all  power  to  exam- 
ine into  the  condition  of  the  selected  banks. 
With  respect  to  the  Treasury,  the  Executive 
had  indeed  almost  become  a  unit,  and  Congress 
a  cipher ;  he  would  not  make  it  utterly  so. 

The  next  objection  to  the  bill  was,  Mr.  "W. 
said,  to  his  mind,  a  capital  one.  The  selected 
banks  were  not  required  to  receive  each  other's 
paper,  even  for  duties  or  debts  due  the  Govern- 
ment. The  consequences  were  inevitable ;  a 
multiplicity  of  local  uncurrent  currencies,  each 
circulating  only  in  its  own  narrow  circle,  and 
stagnating  everywhere  else,  all  depreciated  in 
comparison  with  coin,  and  unequally  depreci- 
ated with  reference  to  each  other.  A  paper 
receivable  everywhere  at  par  is  to  cease,  and 
duties  collected  in  an  unequally  depreciated 
medium  are  no  longer  to  be  uniform,  in  despite 
of  the  constitutional  injunction. 

That  part  of  the  bill  which  provided  that  the 
Secretary,  for  sufficient  cause,  might  remove 
the  deposits  during  the  recess,  and  assign  his 
reasons  to  Congress,  wanted  explanation.  It 
was  not  said  what  was  to  be  the  effect  of  Con- 
gress approving  or  disapproving— what  was  to 
be  the  consequence  if  one  House  approved  and 
the  other  disapproved.  The  clause  is  like  that 
of  the  sixteenth  section  of  the  charter  of  the 
Bank. of  the  United  States.  If  the  meaning  of 
it  is  that,  unless  Congress  approve,  the  act  of 
the  Secretary  is  annulled,  then  we  may  save 
ourselves  all  further  trouble.  The  construction 
of  the  sixteenth  section  must  be  the  same,  and 
Congress  have  not  yet  approved  the  act  of  the 
Secretary  in  removing  the  deposits  from  the 
Bank  of  the  United  States.  Of  course,  they 
must  go  back  again,  and  this  bill  is  unnecessary. 
If  this  is  not  to  be  the  construction,  what  is  it  ? 
That  the  act  of  the  Secretary,  not  being  ap- 


proved by  Congress,  or  being  approved  by  one 
House  and  disapproved  by  the  other,  shall 
nevertheless  stand  good  ?  Or  is  it  that  the  Sec- 
retary shall  merely  report  his  facts  and  reasons 
and  there  the  matter  ends — Congress  having 
nothing  to  do  with  the  facts  and  reasons  re- 
ported, but  to  listen  to  them  ?  Will  the  gentle- 
man favor  us  with  a  true  interpretation? 
When  Mr.  Wilde  had  taken  his  seat, 
Mr.  Gordon  said  that  it  was  due  to  that  por- 
tion of  the  House  who  were  opposed  to  the 
recharter  of  the  United  States  Bank,  and  who 
nevertheless,  disapproved  of  the  course  of  the 
Executive  in  removing  the  deposits,  that  some 
of  their  number  should  submit  a  plan  which 
should  be  conformed  to  their  views  of  this  very 
important  question.  It  seemed  to  be  a  point 
given  up,  that  the  present  Bank  of  the  United 
States  was^ot  to  be  rechartered ;  and  that,  so 
far  as  the  action  of  that  House  was  concerned, 
the  deposits  were  not  to  be  restored  to  the  cus- 
tody of  that  institution;  and  a  scheme  had 
thereupon  been  devised,  which  seemed  as  un- 
satisfactory to  the  friends  as  to  the  opponents 
of  the  measure,  by  which  the  public  money  had 
been  withdrawn  from  the  bank.  It  was  said 
to  be  the  opinion  of  the  President  that  it  was 
extremely  desirable  the  revenue  of  the  United 
States  should  be  collected  in  specie  and  not  in 
paper ;  and  in  connection  with  which  opinion 
the  House  had  heard  a  new  name  applied  to 
specie :  it  had  been  called  "  Jackson  money." 
He  now  called  upon  all  who  were  in  favor  of 
"Jackson  money"  to  go  with  him  in  sapport 
of  the  old-fashioned,  constitutional  notion  of  a 
hard-money  Government.  His  object  was  to 
disconnect  the  Government  entirely  from  the 
system  of  banks,  whether  State  or  federal.  It 
must  be  obvious  to  every  man  acquainted  with 
the  times,  that  the  country  could  not  get  on 
with  its  present  paper  circulation.  The  Bank 
of  the  United  States,  the  great  federal  monster, 
closed  its  doors  against  all  investigation  of  its 
concerns ;  and  to  rely  upon  such  an  institution 
was  to  sap  the  foundations  of  public  liberty. 
The  advocates  of  the  State  banks  could  not 
propose  a  system  that  was  satisfactory  even  to 
themselves.  All  attempts  to  control  State  banks 
were  contrary  to  "the  constitution.  All  the 
House  could  do  was  to  restore  the  public  de- 
posits to  the  authority  of  the  Treasurer  of  the 
United  States.  They  had  no  right  to  commit 
their  funds  to  the  State  banks ;  they  formed 
an  instrument  of  power  which  he  should  be 
very  sorry  to  see  put  in  the  hands  of  the  Gov- 
ernment. The  country  was  in  a  very  unfor- 
tunate condition.  An  interminable  war  had 
been  declared  by  the  President  of  the  United 
States  against  the  Bank  of  the  United  States; 
but  who  could  doubt  that  a  very  different 
state  of  things  would  have  taken  place  if  the 
bank  had  thrown  its  vast  power  into  the  aid  of 
the  Executive!  And  should  he  succeed  in 
substituting  any  combination  of  banks  in  its 
stead,  and  consequently  in  obtaining  a  control 
over  their  interests,  it  could  not  but  prove  a 
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most  dangerous  instrument  in  the  hands  of  any 
Chief  Magistrate.  It  would  enable  him  to  tam- 
per with  the  pecuniary  affairs  of  the  States ; 
and  though  its  management  might  require  more 
address  than  would  be  requisite  to  attain  the 
control  of  a  single  institution,  yet  the  conse- 
quences would  be  equally  dangerous,  to  the 
security  of  liberty.  Whichever  way  the  friends 
of  a  limited  and  constitutional  Government  turn- 
ed their  eyes  they  saw  equal  dangers  in  the 
prospects  before  them.  Let  them,  then,  en- 
deavor to  simplify  the  fiscal  machine :  let  them 
endeavor  to  get  a  simple  system,  which  should 
be  subject  to  the  control  of  Government  alone, 
(he  meant  the  control  of  Congress,)  and  which 
should  be  wholly  disconnected  with  all  paper 
money  of  every  description.  If  the  various  and 
conflicting  opinions  of  the  House  could  thus  be 
compromised,  an  achievement  would  be  effected 
in  favor  of  a  limited  and  constitutional  Gov- 
ernment such  as  had  never  been  witnessed 
before.  It  must  be  evident  to  all,  that  the 
whole  tendency  of  Government  was  to  accumu- 
late power.  "Whenever  an  election  of  Pres- 
ident was  approaching,  (and  when  was  it  at  a 
great  distance?)  all  great  questions  of  policy 
were  made  to  bear  upon  that  all-agitating  topic. 
All  good  men  began  to  tremble  for  our  institu- 
tions. Amidst  the  strife  and  rude  war  of  such 
mighty  interests,  virtue  and  patriotism  shrank 
back  in  dismay.  But  would  gentlemen  make 
no  effort  to  diminish  this  danger?  Must  there 
BtiU  be  a  war  against  internal  improvements,  a 
war  against  the  tariff,  a  war  against  the  Bank 
of  the  United  States,  or  against  the  State  banks, 
altogether  distinct  from  any  regard  to  the  hap- 
piness of  the  people  ?  Was  the  President  and 
the  bank  left  to  be  in  deadly  conflict  ?  Must 
there  be  no  end  to  these  political  contests? 
Who  could  go  home,  and  leave  things  in  their 
present  condition,  and  not  apprehend  the  worst 
consequences  ?  He  called  upon  the  House  to 
make  a  generous,  magnanimous  effort  to  free 
the  country;  he  invited,  he  invoked  them,  to 
give  up  something  of  their  party  prejudices,  and 
to  unite  together  to  steer  in  a  safe,  middle 
course,  the  vessel  of  state,  now  in  such  imminent 
danger  of  rocks  on  the  one  side  and  whirlpools 
on  the  other. 

He  observed  that  the  measure  he  had  pro- 
posed was  one  of  extreme  simplicity.  He  should 
not  now  attempt  to  go  into  the  details  which  be- 
longed to  it ;  if  the  principle  were  approved,  the 
details  might  be  easily  arranged.  He  simply  pro- 
posed to  make  those  who  received  the  revenue 
the  agents  for  its  custody,  when  not  exceeding 
a  given  amount,  and  constituting  them  the 
agents,  also,  for  its  disbursement.  He  was 
aware,  indeed,  that  the  members  of  the  House 
had  so  long  been  in  the  habit  of  considering 
matters  of  revenue  as  matters  pertaining  to  a 
bank,  that  it  was  difficult,  perhaps,  for  them 
to  admit  of  any  other  idea.  But  Mr.  G.  did 
not  propose  to  interfere  with  the  banking  prin- 
ciple ;  he  had  nothing  to  do  with  their  notes, 
whether  small  or  large.    Let  them   regulate 


that  as  they  could.  He  did  not  interfere  with 
the  Bank  of  the  United  States.  He  went  only 
for  what  was  originally  intended,  and  what 
alone  was  contemplated  by  the  framers  of  the 
constitution,  viz. :  that  the  revenue  should  be 
collected  in  coin.  Coin  was  the  only  legal 
tender  now,  yet  Government  had  made  paper 
substantially  such.  He  was  for  putting  an  end 
to  this.  He  was  most  clearly  of  opinion  that 
the  hard-money  system  was  the  simplest  and 
best  the  Government  could  ultimately  adopt. 
There  might  be  some  objections  urged  against  it. 
Some  gentlemen  might  apprehend  that  it  would 
withdraw  too  large  an  amount  from  circulation. 
But  this  objection  was  not  well  founded.  As  the 
duties  on  imports  should  decrease,  the  amount 
of  surplus  revenue  would  be  less  and  less ;  it 
would  soon  be  but  a  few  millions.  It  might  be 
said  that  the  transfers  of  money  could  not  be 
made  as  easily  as  by  a  federal  bank  with 
branches.  All  that  would  be  requisite  would 
be  drafts  from  the  Treasury,  specifying  the 
place  where  the  money  should  be  paid.  These 
drafts  would  not  be  at  premium,  but  would 
pass  as  money.  They  would  be  a  substitute 
for  bank  paper,  and  the  Government  would  thus 
be  delivered  from  its  connection  with  the 
system  of  banking;  a  system  which  all  knew 
to  have  a  corrupting  tendency,  and  which  must 
be  a  perpetual  instrument  of  party  spirit.  The 
whole  world  recognized  gold  and  silver  as  the 
representative  of  property ;  it  was  the  only  real 
money  in  existence.  He  hoped  to  see  it  the 
money  of  this  Government. 

The  amendment  of  Mr.  Goedon  was  ordered 
to  be  printed. 


Satuedat,  June  21. 

Death  of  Lafayette. 

Mr.  J.  Q.  Adams  rose  to  state  that,  on  coming 
to  the  House,  he  had  been  informed  that,  since 
the  last  adjournment  of  the  House,  intelligence 
had  been  received  of  the  occurrence  of  a  calam- 
ity which  had  befallen  the  whole  race  of  civilized 
man.  He  had  not  time  to  prepare  a  resolution 
fitting  such  an  occasion,  but  he  presumed  it 
would  be  obvious  to  every  person  that  it  was 
an  occurrence  peculiarly  becoming  the  Congress 
of  the  United  States  to  adopt  some  suitable 
measure  to  express  the  deep  sense  they  enter- 
tained of  the  misfortune  involved  in  the  decease 
of  one  of  the  most  eminent  benefactors  of  the 
age  and  of  mankind.  It  occurred  to  him  that 
such  a  duty  should  be  discharged  in  a  manner 
suitable  at  once  to  the  dignity  of  the  represent- 
atives of  the  people  and  States  of  this  Union, 
and  to  the  merits  of  him  to  whose  memory  this 
tribute  should  be  paid.  This  he  supposed 
would  be  in  the  form  of  a  joint  resolution  of 
the  two  Houses  of  Congress.  He  would  now, 
therefore,  submit  a  motion  that  a  committee 
should  be  appointed  to  consider  in  what  manner 
a  tribute  of  affection  and  respect  may  be  shown 
by  the  Congress  of  the  United  States,  espres- 
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sive  of  the  sensibility  of   the  natioa  on  the 
event  of  the  decease,  and  of  their  veneration 
for    the    memory  of   the  illustrious   General 
Lafayette. 
Mr.  A.  thea  offered  the  following  resolution : 

Resolved,  That  a  committee  of be  appointed 

on  the  part  of  this  House,  to  join  such  c(^mmittee  as 
may  be  appointed  by  the  Senate,  to  consider  and  re- 
port by  what  token  of  respect  and  affection  it  may 
be  proper  for  the  Congress  of  the  United  States  to 
express  the  deep  sensibility  of  the  nation  on  the 
event  of  the  decease  of  General  Lafayette. 

Mr.  Abohee  rose  to  suggest  that  the  blank 
for  the  number  to  be  appointed  on  the  com- 
mittee should  be  filled  up  with  "five"  or 
"  seven." 

Mr.  J.  Q.  Adams  would  assent  to  any  number 
the  House  might  think  proper  to  name. 

Mr.  Watmough  suggested  the  number  of 
thirteen. 

Mr.  Oambeeleng  proposed  that  the  committee 
should  consist  of  one  member  from  every  State 
in  the  Union. 

Mr.  E.  "Whittlesey  expressed  his  hope  that 
every  State  would  be  permitted  to  be  repre- 
sented on  the  committee  in  paying  this  tribute 
of  respect. 

After  some  further  verbal  modifications,  at 
the  suggestion  of  Mr  Wayne, 

The  committee  on  the  part  of  the  House  was, 
on  motion  of  Mr.  Hubbaed,  ordered  to  consist 
of  twenty-four. 

The  following  gentlemen  were  appointed  to 
compose  the  said  committee : 

From  Massachusetts,  John  Quincy  Adams, 
chairman;  from  Maine,  Eufus  Mclntire;  from 
New  Hampshire,  Henry  Hubbard ;  from  Rhode 
Island,  Tristam  Barges;  from  Connecticut, 
Noyes  Barber ;  fi"om  Vermont,  Hemau  Allen ; 
from  New  York,  0.  0.  Cambreleng ;  from  New 
Jersey,  James  Parker ;  from  Pennsylvania, 
Henry  A.  Muhlenberg ;  from  Delaware,  John 
J.  Milligan ;  from  Maryland,  Isaac  McKim ;  from 
Virginia,  William  S.  Archer ;  from  North  Car- 
olina, Lewis  Williams;  from  South  Carolina, 
Henry  L.  Pinckney ;  from  Q-eox-gia,  James  M. 
Wayne ;  from  Kentucky,  Richard  M.  Johnson ; 
from  Tennessee,  John  Blair ;  from  Ohio,  Elisha 
Whittlesey ;  from  Louisiana,  Philemon  Thomas ; 
from  Indiana,  John  Carr;  from  Mississippi, 
Harry  Cage;  from  Illinois,  Joseph  Duncan; 
from  Alabama,  John  Murphy;  from  Missouri, 
WiUiam  H.  Ashley. 

Gold  Coin  Bill. 

After  considerable  struggle  for  precedency 
of  business,  Mr.  0.  P.  White  succeeded  in 
getting  a  vote  of  two  to  one  to  take  up  the  gold 
coin  bill. 

Mr.  White,  of  New  York,  chairman  of  the 
committee  on  coins,  moved  to  amend  the  bill 
by  striking  out  all  after  the  enacting  clause, 
and  substituting  a  now  bill,  fixing  the  ratio  of 
the  value  of  gold  to  silver  as  16  to  1.  Mr. 
White  made  a  speech  explanatory  of  his  reasons 


for  the  proposed  change,  which  opened  a  dis- 
cussion of  much  learning  and  great  interest. 

Mr.  Selden  went  into  an  elaborate  argument 
in  defence  of  the  bill  as  at  first  reported,  and  in 
opposition  to  the  amendment.  He  argued  to 
show  that  the  practical  effect  of  the  latter 
be,  in  a  short  time,  to  banish  the  existing  silver 
currency  of  the  coimtry.  He  considered  the 
proportion  proposed  to  be  established  as  false 
in  fact,  and  contended  that  the  true  ratio  was, 
not  1  to  16,  but  1  to  15  5-8;  and  he  offered  an 
amendment  to  that  effect,  as  follows : 

"  Strike  out  232  grains,  the  quantity  of  fine  gold 
in  an  eagle,  and  insert  237  6-10 — strike  out  268 
grains,  the  quantity  of  standard  gold  in  an  eagle, 
and  insert  264  grains.  Strike  out  116  and  129 
grains,  the  quantity  of  fine  and  standard  gold  in  a 
half  eagle,  and  insert  118  8-10  and  132  grdnS. 
Strike  out  58  and  64  J  grains,  the  quantity  of  fine 
and  standard  gold  in  a  quarter  eagle,  and  insert 
59  4-10  and  66  grains." 

Mr.  Olownby  said :  Mr.  Speaker,  I  am  truly 
glad  that  the  honorable  chairman  of  the  special 
committee  on  coins  has  thought  proper  to  offer 
the  substitute  now  on  your  table,  which  abandons 
the  scheme  of  a  debased  subsidiary  currency, 
as  reported  in  the  original  bill,  and  enhances  the 
value  of  gold  relatively  to  silver  in  the  propor- 
tion of  one  to  sixteen.  By  this  amendment,  all 
my  objections  to  the  original  bill  are  entirely 
removed.  To  raise  gold  in  these  United  States 
from  its  present  degraded  state  as  a  mere  article 
of  merchandise  to  the  rank  of  a  coin  destined 
to  become  a  part  of  our  currency,  meets  with 
my  most  decided  approbation.  I  fully  concur 
in  sentiment  with  the  present  Secretary  of 
the  Treasury,  in  his  late  letter  to  the  Committee 
of  Ways  and  Means,  that  "  the  great  evil  of 
our  present  currency  is  the  disproportion  be- 
tween the  paper  in  circulation  and  the  coin 
prepared  to  redeem  it ;  and  that  the  first  step 
towards  a  sound  condition  of  the  currency  is  to 
reform  the  coinage  of  gold." 

In  these  views,  the  Secretary  of  the  Treasury 
stands  supported  by  the  high  authority  of 
several  of  his  predecessors  in  office,  such  as  a 
Gallatin,  Crawford,  Dallas,  and  Ingham,  each 
of  whom  in  his  day,  directed  his  attention  to 
this  important  subject.  He  also  stands  sup- 
ported by  the  very  able  directors  of  our  mint, 
Messrs.  Patterson  and  Moore,  in  their  various 
communications  to  the  committees  of  this  House 
and  the  heads  of  the  Treasury  Department ;  and 
also  by  the  repeated  reports  of  committees  in 
both  Houses  of  Congress  for  the  last  fifteen 
years.  Why  -all  these  eftorts  to  reform  the 
coinage  of  gold  have  heretofore  entirely  failed, 
it  is  not  my  object  at  this  time  to  inquire.  It  is 
sufficient  for  my  present  purpose  to  show  that,  in 
the  opinion  of  the  most  competent  judges,  a  ne- 
cessity for  a  change  in  our  coinage  has  existed, 
and  that  it  must  still  exist,  as  nothing  has  been 
done  to  remove  it.  I  believe  I  may  still  go 
further,  and  assert,  without  fear  of  contradiction, 
that  this  necessity  not  only  exists,  hut  that  it  is 
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greater  now  than  at  any  former  period  in  the 
history  of  our  country.  "What  is  the  fact  with 
regard  to  our  present  currency?  It  is,  sir, 
literally  a  paper  currency.  The  notes  of  the 
local  hanks  and  the  Bank  of  the  United  States, 
now  in  actual  circulation,  are  sstimated  by  the 
Secretary  of  the  Treasury  at  eighty  miUions 
of  dollars.  Out  of  about  seven  thousand  mil- 
lions of  specie  now  in  circulation  in  the 
world,  the  silver  (for  gold  we  have  none)  in  the 
vaults  of  all  the  banks  of  the  United  States,  fed- 
eral and  local,  with  which  to  redeem  this  eighty 
millions  of  paper,  does  not  exceed  twenty- 
five  millions.  This  fact,  in  connection  with  the 
recent  numerous  bank  failures,  and  the  conse- 
quent evils  every  class  of  the  community 
throughout  the  Union  is  now  suffering,  afford 
the  most  convincing  proofs  of  the  rotten  condi- 
tion of  our  present  currency,  unsupported  as 
it  is  by  a  firm  and  broad  metallic  basis.  There- 
fore, to  restore  the  currency  to  a  sound  condi- 
tion, and  furnish  a  medium  of  exchange  adequate 
to  the  wants  of  the  people,  when  the  Bank  of 
#the  United  States  ceases  to  exist  in  1836,  and  its 
notes  are  necessarily  withdrawn  from  circula- 
tion, I  hold  to  be  amongst  the  first,  highest,  and 
most  imperative  duties  of  the  present  session 
of  Congress. 

The  particular  evils,  which  it  is  the  object 
of  the  bill  now  under  consideration  to  remedy, 
are  to  traced  to  the  act  of  Congress  passed  in 
1792,  establishing  a  mint  and  regulating  the 
value  of  coins.  According  to  this  act,  three 
denominations  of  gold  coins  are  directed  to  be 
minted :  the  eagle,  half  eagle,  and  quarter  eagle, 
all  of  equal  fineness ;  the  eagle  to  be  valued  at 
ten,  the  half  eagle  at  five,  and  the  quarter 
eagle  at  two  and  a  half  dollars.  The  eagle  is 
made  to  weigh  two  hundred  and  forty-seven 
and  a  half  grains  of  pure  gold,  or  two  hundred 
and  seventy  grains  of  standard  gold,  eleven- 
twelfths  fine ;  and  the  half  eagle  one  hundred 
and  twenty-three  and  three-fourths  grains  pure 
gold,  or  one  hundred  and  thirty-five  grains 
standard ;  which,  added  together,  makes  the 
weight  of  these  two  coins,  valued  at  fifteen 
dollars,  equal  to  three  hundred  and  seventy- 
one  and  one-fourth  grains  of  pure  gold,  or  four 
hundred  and  five  grains  standard.  By  this 
same  act  the  dollar  is  made  to  weigh  three 
hundred  and  seventy-one  and  a  quarter  grainS 
of  pure  silver,  or  four  hundred  and  sixteen 
grains  standard,  being  fourteen  hundred  and 
eighty-five  parts  out  of  sixteen  hundred  and 
sixty-four  fine,  instead  of  eleven-twelfths,  as 
in  the  gold  coins. 

Hence  we  find  the  relative  value  of  gold  to 
silver,  as  established  by  our  laws,  to  be  one  to 
fifteen ;  or,  in  other  words,  that  the  three 
hundred  and  seventy-one  and  a  quarter  grains 
of  pure  gold  contained  in  an  eagle  and  half 
eagle,  are  valued  by  law  as  worth  fifteen  times 
as  much  as  the  three  hundi-ed  and  seventy-one 
and  a  quarter  gi-ains  of  pure  silver  contained  in 
a  dollar. 

The  reason  which  induced  Mr.  Alexander 


Hamilton,  the  Secretary  of  the  Treasury,  in 
1792,  to  recommend  this  ratio  of  gold  and 
silver  in  our  coinage,  and  Congress  to  adopt  it, 
was  because  they  considered  it  the  average 
value  of  the  two  metals  at  that  time,  amongst 
the  principal  commercial  nations.  While  I 
admit  the  soundness  of  the  principle,  and  do 
not  feel  disposed  to  deny  the  correctness  of  the 
calculation  at  that  time,  yet  does  the  calcula- 
tion no  longer  hold  true.  Since  that  period 
gold  has  evidently  risen  in  value  relatively  to 
silver,  until  their  average  relative  value  in  the 
commercial  world  may  be  fairly  estimated  at 
one  to  sixteen.  The  truth  of  this  fact  will 
satisfactorily  appear  from  a  table  furnished 
by  the  director  of  our  mint,  to  be  found  in  the 
report  accompanying  this  bill.  According  to 
this  table,  we  find  that  in  the  coinage  of  the 
two  metals,  in  Antwerp,  Netherlands,  Por- 
tugal, Brazil,  Spain,  and  her  former  colonies 
in  South  America,  the  proportion  of  gold  to 
silver  is  1  to  16  ;  while  in  Hamburg  it  is  1  to 
16f ;  in  Denmark  1  to  16f ;  in  Sweden  1  to 
16  3-7 ;  in  Russia  1  to  17  ;  and  in  Vienna  and 
Trieste  1  to  18.  It  is  true,  standard  gold  to 
silver,  in  England,  is  1  to  15.7,  in  France  1 
to  15.5,  and  in  Holland  1  to  15.8.  But,  not- 
withstanding this  legal  or  standing  value  of 
gold  to  silver  in  England  and  Trance,  yet  has 
the  relative  market  value  of  gold  to  silver,  in 
these  two  nations,  for  a  number  of  years  past, 
considerably  exceeded  its  value  at  the  mint. 
Mr.  Ingham,  in  his  report  to  this  House,  while 
Secretary  of  the  Treasury,  in  1830,  lays  it 
down  as  a  rule  that  "  it  is  only  from  the 
market  price  of  both  metals,  without  regard  to 
the  mint  price,  the  true  relative  value  is  to  be 
found."  He  also  states  the  historical  fact, 
that  the  average  value  of  gold  to  silver  in 
England,  for  the  last  five  years  preceding  his 
report,  was  1  to  15.81 ;  and  in  France,  for  the 
last  thirteen  years  preceding  his  report,  1  to 
15.82 ;  in  addition  to  this,  gold  has  been  fre- 
quently in  value  above  this  ratio,  in  England, 
ever  since  the  year  1819. 

Here  we  find,  according  to  our  present  mint 
regulations,  that  gold  is  esteemed  less  valuable 
in  the  United  States,  as  a  coin,  than  in  any 
other  nation  on  the  face  of  the  globe. 

Owing  to  this  circumstance,  our  gold, 
whether  in  the  shape  of  coin  or  bullion,  has, 
for  the  last  fifteen  years,  even  in  England, 
where  its  standard  value  is  considerably  be- 
low that  of  most  other  nations,  commanded  a 
premium  from  four  to  six  and  three-fourths 
per  cent.  The  inevitable  consequences  of 
such  an  ill-advised  policy  or  careless  neglect 
in  legislation,  have  long  since  been  experi- 
enced in  the  entire  banishment  of  gold,  not 
only  from  circulation,  but  also  from  our  coun- 
try ;  and  in  the  complete  counteraction  of  its 
tendency  to  return  in  the  course  of  trade.  That 
these  are  serious  evils,  none  can  deny ;  and, 
if  so,  all  must  admit  the  necessity  and  import- 
ance of  the  immediate  application  of  an  appro- 
priate remedy. 
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Having  sbowii  satisfactorily,  I  trust,  that  the 
cause  of  the  present  evils  iu  our  metallic  cur- 
rency, (the  only  currency  known  to  our  con- 
stitution,) is  the  undervaluation  of  gold  hy  our 
laws,  it  is  evident  that  the  nature  of  the 
remedy  must  be  to  remove  the  cause  of  the 
evils,  by  raising  the  value  of  gold  relatively 
to  silver  in  our  coinage.  I  must  confess, 
however,  that  although  the  cause  of  the  evils 
and  the  nature  of  the  remedy  are  obvious,  yet, 
when  we  come  to  apply  the  remedy,  we  find 
it  an  extremely  nice,  difficult,  and  complicated 
question  to  determine  what  proportion  of  gold 
to  silver  in  our  coinage  is  necessary  to  place 
the  two  coins  upon  an  equal  footing  in  com- 
merce, and  insure  their  concurrent  circulation, 
so  .that  the  one  may  be  readily  exchanged  for 
the  other  by  tale,  to  suit  convenience  or  pleas- 
ure. 

In  attempting  to  fix  the  value  of  gold  at  our 
mint,  with  the  sole  view  of  introducing  it  into 
circulation  with  silver,  so  that  the  one  may 
not  be  preferred  to  the  other  in  the  payment 
of  debts,  a  due  regard  must  be  paid  to  the  rela- 
tive value  of  bullion  in  the  great  marts  of  the 
world,  and  more  especially  in  those  nations 
with  which  we  have  the  greatest  commercial 
intercourse.  In  addition  to  this,  we  must  itlso 
take  into  consideration  the  fact,  which  the 
history  of  the  two  metals  incontestably  proves, 
to  wit :  the  universal  tendency  of  gold  to  rise 
in  value  relatively  to  silver ;  and  also  the  fact, 
proved  by  the  table  to  which  I  have  referred, 
furnished  by  the  director  of  our  mint,  that 
much  more  of  the  two  metals  are  now  coined 
upon  the  basis  that  gold  is  in  value  to  silver  as 
one  to  sixteen,  than  according  to  any  other 
proportion.  It  is  true,  the  average  market 
value  of  gold  and  silver  bullion,  or  of  foreign 
coins,  which  are  esteemed  as  bullion  in  the 
markets  of  England,  France,  and  Holland,  has 
been  for  many  years  past,  and  is  now,  between 
15.8  and  sixteen  to  one.  But  to  adopt  for 
our  standard  the  minimum  market  value  of  the 
metals  in  either  of  these  three  nations  would 
be,  I  am  confident,  to  continue  the  evils  of  our 
present  system.  Independent  of  the  considera- 
tions as  to  the  tendency  of  gold  to  rise  in  value 
relatively  to  silver,  and  the  fact  that  the 
average  proportion  of  gold  to  silver  in  the 
coinage  in  much  the  largest  portion  of  the 
world  is  now  sixteen  to  one,  the  difference  in 
the  expense  and  convenience  of  exporting  gold 
and  silver,  added  to  the  advanced  value  of 
gold,  arising  from  an  increased  demand  for  it, 
in  case  it  were  introduced  into  general  circula- 
tion in  the  United  States,  would  be  fully  if  not 
more  than  equivalent  to  eighty-eight  hun- 
dredths of  one  per  cent.,  the  difference  between 
16.86  and  sixteen  to  one.  Therefore,  am  I 
decidedly  in  favor  of  the  amendment  offered 
by  the  honorable  chairman  of  the  committee 
on  coins,  which  makes  the  eagle  weigh  two 
hundred  and  thirty-two  grains  pure  gold,  and 
two  hundred  and  fifty-eight  standard,  nine- 
tenths  fine,  which  is  equivalent  to  one  of  gold  for 


sixteen  of  silver.  I  am  in  favor  of  this  propor- 
tion, not  from  any  selfish  or  local  considerations 
but  because  I  sincerely  believe  that  it  is  for 
the  public  good  that  both  metals  should  be 
coined  at  our  mint,  and  that  nothing  short  of 
the  proportion  proposed  in  the  amendment 
offered  by  the  chairman  of  the  committee  will 
place  the  two  coins  upon  a  level  in  the  com- 
mercial world,  and  insure  their  concurrent  cir- 
culation in  the  United  States. 

Mr.  GoRHAM  said  it  was  important  that  the 
true  ratio  of  gold  and  silver  should  be  accu- 
rately fixed.  If  there  was  too  much  gold  in 
the  eagle,  everybody  would  pay  their  debts 
in  dollars ;  if  too  little,  all  would  pay  in  eagles. 
It  was  very,  difficult,  and  a  matter  of  great 
nicety,  to  fix  their  relative  value.  At  first, 
it  had  been  determined  that  one  ounce  of  gold 
was  worth  fifteen  ounces  of  silver.  This  con- 
tinued to  be  the  relative  value  established  by 
law,  from  the  year  1792  till  about  fifteen  jem 
ago.  This  continued  to  be  very  near  the  truth 
for  about  thirty  years,  when  the  proportion  had 
suddenly  changed.  Whence  the  change  had% 
proceeded  it  was  not  easy  to  tell,  probably 
from  an  increased  production  of  silver  and  a 
proportionable  decrease  in  the  production  of 
gold ;  or  because  more  gold  had  been  employed 
in  the  coinage  of  Great  Britain.  Whatever 
the  cause  might  be,  the  value  had  risen  from 
fifteen  ounces  to  fifteen  and  a  half  and  fifteen 
and  three-quarters.  That  was  the  very  extent. 
This  bill  fixed  it  at  sixteen.  However  the 
standard  was  fixed,  it  ought  not  to  be  changed 
every  day.  He  did  not  know  that  it  was  very 
essential  to  change  it  at  all.  The  present 
standard  had  long  been  found  a  very  good  one. 
But  if  any  change  were  made,  it  must  be  done 
with  the  greatest  care.  It  was  now  only 
fifteen  years  since  gold  and  silver  were  in 
concurrent  circulation  in  this  country,  and 
debts  were  demanded  and  paid  in  either  indif- 
ferently. And  ever  since  that  period,  the 
business  of  the  country  had  got  along  very 
well  until  the  late  disturbance  on  the  subject 
of  the  currency.  The  question  in  this  bill,  Mn 
G.  observed,  was  one  purely  and  wholly 
separate  from  all  politics.  It  was  a  question 
of  business,  which  rested  altogether  on  different 
grounds.  It  was  impossible  for  that  House, 
by  any  act  of  its  legislation,  either  to  take  from 
or  to  add  to  the  value  of  gold.  That  value 
was  fixed  by  other  things  than  acts  of  Congress, 
The  Government  might  mark  its  own  coin 
with  what  value  it  pleased,  but  it  could  not 
give  it  that  value ;  and  if  by  law  they  allowed 
money  to  be  a  lawful  tender  for  more  than 
its  value,  they  immediately  affected  the  obliga- 
tion of  contracts,  which  they  were  forbidden 
by  the  constitution  to  do.  Their  law  could 
no  more  change  the  value  of  gold  than  it  could 
make  gold.  The  real  use  of  a  mint  was  only 
to  assure  the  people  that  the  piece  stamped 
was  of  a  certain  weight  and  fineness.  If  that 
weight  could  be  stamped  in  figures,  it  would 
be  aU  that  was  wanted. 
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As  to  the  abrasion  of  the  two  metals,  the 
same  amount  of  it  upon  the  gold  piece  which 
happened  to  one  of  silver  would  he  fifteen 
times  as  great  in  value ;  besides  that,  silver 
would  actually  suffer  less  abrasion  than  gold. 
The  gold  pieces  thus  reduced  in  weight  would 
he  kept  in  circulation;  for,  whenever  the 
goldsmiths  wanted  to  use  money  as  bullion  for 
purposes  of  the  art,  they  always  choose  the 
heaviest  they  could  get.  If  the  law  should 
make  gold  too  cheap,  the  country  would  have 
no  silver  circulation;  for  who  would  bring 
silver  here  on  which  he  must  lose  two 
and  a  half  per  cent.  ?  We  should  soon  have 
the  same  cry  about  the  want  of  silver  coin 
which  there  was  now  about  gold..  Then  the 
next  step  would  be  to  tamper  with  the  value 
of  the  dollar ;  and  thus  the  nation  would  be 
vacillating  in  its  currency  like  a  boy  upon  a 
plank.  But,  if  debts  should  be  paid  half  in  one 
metal  and  half  in  the  other,  all  danger  would 
be  done  away  with. 

Mr.  G.  said  he  should  vote  for  the  amend- 
pient  proposed  by  the  gentleman  from  New 
York,  (Mr.  Selden,)  and  by  that  gentleman's 
consent  would  append  his  own  motion  to  his, 
as  an  amendment. 

[The  following  is  the  amendment  proposed 
by  Mr.  Goeham.] 

Sec.  3.  Be  it  further  enacted,  That  from  and  after 
the  first  day  of  January,  1840,  the  legal  tender  for 
the  payment  and  discharge  of  all  debts  contracted  or 
obligations  for  the  payment  of  money  incurred  after 
the  passage  of  this  act,  shall  be  one-half  in  the  sil- 
ver coins  and  one-half  in  the  gold  coins  which  by 
law  shall  be  made  current  in  the  United  States : 
Provided,  however,  that  any  sum  less  than  five  dol- 
lars, and  that  fraction  or  remainder  of  a  larger  sum 
which  shall  be  less  than  five  dollars,  may  be  paid  in 
the  silver  coins  current  by  law  within  the  United 
States. 

Mr.  Jones,  of  Georgia,  said :  Mr.  Speaker,  be- 
fore I  proceed  to  the  examination  of  the  sub- 
stitute offered  by  the  honorable  chairman  of 
the  committee  on  coins,  (Mr.  White,)  and  the 
amendment  proposed  by  his  colleague,  (Mr.  Sel- 
DKN,)  I  will  call  the  attention  of  the  House  to 
the  amendment  offered  by  the  gentleman  from 
Massachusetts,  (Mr.  Gorham,)  and  adopted  as 
a  part  of  his  amendment  by  the  gentleman 
from  New  York.  Sir,  that  amendment  pro- 
poses to  make  gold  and  silver  coins  a  legal 
tender  in  payment  of  all  debts,  in  equal 
amounts — that  is  to  say,  one-half  of  the  debt 
is  to  be  paid  in  gold,  and  the  other  half  in 
silver  coins.  For  one,  I  cannot  give  my  vote 
in  favor  of  this  amendment.  In  my  opinion, 
this  Government  has  no  authority  by  the  con- 
stitution to  make  any  thing  a  legal  tender  in 
payment  of  debts.  To  Congress  is  given  the 
power  "  to  coin  money  and  regulate  the  value 
thereof."  To  the  States  is  retained  the  power 
to  make  gold  and  silver,  and  them  only,  a 
tender  in  payment  of  debts.  I  know  that 
some  gentlemen  believe  that  when  the  value 
of  coin  is  fixed  by  Congress  it  becomes  neces- 


sarily a  legal  tender,  and  that  the  courts  will 
so  decide.  To  this  I  offer  no  objection.  If 
such  be  the  legal  effect,  be  it  so.  One  thing, 
however,  is  certain :  if  such  be  not  the  legal 
effect.  Congress  has  no  power  to  make  any 
coin  a  legal  tender ;  and,  if  this  be  the  legal 
and  necessary  effect,  then  there  is  no  necessity 
for  Congress  to  do  it.  This  being  the  case, 
it  is  certainly  unnecessary  to  insert  it  in  this 
bill. 

Sir,  the  circumstances  under  which  the  sub- 
stitute to  the  original  bill  presented  by  the 
committee  has  been  offered  to  the  House  by 
the  honorable  chairman  of  that  committee, 
require  a  few  observations  from  me,  more 
especially  as  that  gentleman  has  been  charged 
by  his  colleague  (Mr.  Selden)  with  yielding 
his  own  opinion  to  mine.  These  remarks  are 
made  more  in  justice  to  the  honorable  chair- 
man than  myself. 

It  will  be  recollected  that  when  this  bill  was 
in  Committee  of  the  Whole,  I  consented 
it  might  be  reported  to  the  House  without 
amendment;  and  at  the  same  time  gave 
notice  I  should  move  to  amend  the  same  when 
it  came  before  the  House,  by  changing  the  rel- 
ative value  of  gold  and  silver  from  1  to  15.625, 
as  reported  by  the  committee,  to  1  to  16 ; 
in  other  words,  to  make  one  ounce  of  gold 
worth  16  ounces  of  silver.  Since  that  time  I 
have  conversed  fully,  freely,  and  candidly, 
with  the  honorable  chairman,  and  he  has 
consented  to  present  the  substitute  which  is 
now  before  the  House,  and  which  obviates  aU 
the  objections  which  I  had  to  the  original  bill, 
and  meets  with  my  entire  approbation.  For  his 
courtesy,  and  this  evidence  of  his  regard  to  my 
opinion,  he  has  my  thanks,  and  I  have  no 
doubt  by  this  course  he  has  also  met  the 
wishes  of  many  of  his  friends. 

In  fixing  upon  this  ratio,  we  shall  avoid  the 
extremes  on  either  side.  In  Russia  the  ratio 
is  1  to  18;  in  Denmark  1  to  16^;  in  Spain  1 
to  16 ;  in  South  America  1  to  IG ;  in  France 
1  to  15|;  and  in  England,  nominally  and 
legally,  1  to  15.2 ;  but  really,  as  we  have  seen,, 
1  to  15.88.  If,  then,  we  adopt  the  ratio  of  1 
to  16,  adopted  by  all  America  and  proposed 
by  the  substitute,  we  shall  have  taken  the 
middle  course,  the  course  of  prudence  as  well 
as  of  safety.  In  medio  tutissime  ibis  is  the 
language  of  wisdom  and  experience. 

The  great  object  to  be  attained  in  regulating 
the  relative  value  of  gold  and  silver  is  to 
obtain  the  circulation  of  both  if  practicable, 
as  the  cuiTency  of  the  country.  It  is  well 
known  and  admitted  that  the  value  of  gold, 
as  now  fixed  by  the  law,  is  such  that,  so  soon 
as  our  gold  coins  can  be  obtained  from  the 
mint,  they  are  immediately  exported ;  and  it 
is  earnestly  desired  to  correct  this  evil.  The 
gentleman  from  New  York  (Mr.  Selden)  has 
told  you,  if  you  adopt  the  substitute  our  coins 
will  go  out  of  the  country  when  the  balance 
of  trade  is  against  us,  and  when  it  is  in  our 
favor  they  will   return   again,  and   by  this 


512 


ABBIDGMENT  OF  THE 


H.  OF  K.] 


Gold  Coin  BUI. 


[JroiE,  1834. 


operation  our  merchants  will  lose  two  and  a 
half  per  cent.  I  have  already  shown  you  that 
the  proposed  ratio  of  1  to  16  is  not  one  per 
cent,  above  the  commercial  value ;  and  if  the 
gentleman  is  correct  in  saying  our  gold  coins  will 
return  to  us  again  after  they  have  once  left  us, 
I  can  only  say,  this  is  "  a  consummation  most 
devoutly  to  be  wished."  Hitherto,  like  the 
tracks  to  the  lion's  den,  they  have  been  all 
one  way — to  Europe,  and  not  one  solitary 
eagle  has  ever  made  good  its  cis- Atlantic  flight. 
The  desideratum  of  which  we  are  in  search  is 
to  keep  the  coins  in  the  country,  and  if  this 
ratio  will  have  the  additional  effect  to  bring 
them  back  again,  it  must  be  considered  an 
additional  recommendation  to  the  substitute. 

Mr.  GiLLET  said  that  he  must  congratulate 
the  House  and  nation,  that  Congress,  near  the 
close  of  a  session  of  seven  months,  devoted,  to 
a  great  extent,  in  debates  on  the  subject  of  the 
currency,  was  at  last  seriously  engaged  in 
discussing  an  interesting  and  important  branch 
of  an  undoubted  constitutional  currency.  The 
interests  and  wishes  of  the  people  of  the  United 
States  demanded  our  prompt  action  upon  this 
subject,  and  he  could  discover  no  reason  why 
those  interests  and  wishes  should  not  be  re- 
sponded to  in  a  satisfactory  manner.  This  bill, 
as  proposed  to  be  amended  by  his  colleague, 
(Mr.  White,)  fixes  the  value  of  our  gold  coins,  as 
compared  with  silver,  at  16  to  1,  and  to  coin 
eagles,  half  eagles,  quarter  eagles,, and  dollars. 
Another  colleague  of  his  (Mr.  Seldbu)  had 
proposed  an  amendment  to  the  amendment, 
which  required  these  several  coins  to  be  of  a 
greater  weight.  A  gentleman  from  Massachu- 
setts (Mr.  Goeham)  had  proposed  a  modifica- 
tion of  the  amendment  to  the  amendment, 
which  required,  in  the  payment  of  all  sums 
over  five  dollars,  that  one-half  should  be  paid 
in  gold  and  the  other  in  silver.  To  this  last 
amendment  he  could  not  yield  bis  assent.  It 
was  wholly  arbitrary  and  unjust,  and  would 
bear  with  peculiar  hardship  upon  farmers, 
shopkeepers,  and  small  dealers,  who  collected  in 
their  business  small  sums,  but  who  might  be 
compelled  to  pay  out  in  large  ones.  It  might 
also  apply  to  coUectora  of  taxes,  and  others, 
who  collect  and  disburse  the  public  revenue. 
An  individual  might  be  compelled  to  pay  a 
large  debt  at  a  distant  place,  and  certainly  he 
ought  to  be  allowed  the  privilege  of  paying  it 
in  that  coin  which  he  could  the  most  easily 
transport  to  the  place  of  payment.  He  could 
see  no  good  that  could  possibly  result  from 
this  pi'oposition,  and  he  hoped  it  would  not  be 
adopted  by  the  House.  There,  then,  remained 
but  two  questions  of  importance  to  pass  upon. 
First,  is  it  expedient  to  increase  the  circulation 
of  gold  in  the  country  ?  and,  second,  is  16  to 
1  the  proper  proportion  between  gold  and  silver  ? 

As  to  the  first  question,  Mr.  G.  said  he 
thought  the  true  interests  of  the  country  called 
for  an  increased  circulation  of  the  precious 
metals,  and  particularly  of  gold,  which  was 
light  and  portable,  and  would  prove  convenient 


in  the  transaction  of  business,  and  he  was 
confident  the  voice  of  the  American  people 
demanded  it.  He  was  aware  that  we  had  on 
another  occasion,  been  told  of  a  currency 
better  than  gold  and  silver,  which  had  been 
furnished  by  a  corporation.  He  entertained 
no  such  opinion  of  the  productions  of  any  cor- 
poration. He  preferred  a  currency  recognized 
by  and  resting  upon  the  laws  of  the  Union,  the 
value  of  which  should  not  depend  upon  the 
good  or  ill  fortune  of  a  corporation,  or  its 
ability  to  pay^ts  debts,  and  which  should  not 
vibrate,  contract,  or  expand,  with  the  unconr 
trolled  will  of  a  soulless  body.  Our  constitu- 
tion had  given  us  the  "  power  to  coin  money 
and  regulate  the  value  thereof,  and  to  regulate 
the  value  of  foreign  coins."  This  clause  of 
the  constitution  confers  all  the  power  Congress 
has  over  this  subject.  It  had  been  aptly  called 
"  a  hard-money  power."  Under  this,  it  was 
our  duty  to  declare  the  value  of  foreign  gold 
and  silver,  and  make  such  coins  as  the  wants 
of  our  country  require.  It  appeared  to  him 
to  be  the  duty  of  Congress  to  provide  that 
which  was  most  convenient,  and  such  as  would 
be  a  legal  tender  in  payment  of  debts.  Con- 
gress had  no  power  to  make  any  other  cur- 
rency, and  if  it  possessed  it,  its  exercise  would 
be  inexpedient.  He  said  he  was  aware  that 
banks  had  become  so  interwoven  with  the 
transactions  of  the  country,  that  it  might  be 
impossible  to  return  to  an  entire  specie  circula- 
tion, if  it  were  expedient  to  do  so.  Large 
transactions  among  conmiercial  men  and  bank- 
ers might  well  be  in  large  bills,  the  represent- 
atives of  money ;  but  all  the  minor  channels 
of  circulation  ought  to  be  fiUed  with  gold  and 
silver.  "Without  a  broad  basis  of  the  precious 
metals,  a  secure  paper  circulation  could  not  be 
sustained.  He  hoped  to  see  all  small  bills 
retire  from  cu'culation,  and  their  place  filled 
with  coins.  This  would  place  in  the  hands  of 
the  poor  and  laboring  classes  a  safe  and  sound 
currency,  which  would  remain  unaffected  by 
the  crumbling  of  rotten  banks  and  the  fearful 
agitations  of  panics.  Then  the  humble  indi- 
vidual whose  all  might  consist  of  a  few  dollars 
would  not  be  injured  or  alarmed  by  the  cry 
of  partisans  and  demagogues  on  the  subject  of 
currency.  If  our  circulation  had  been,  during 
the  past  year,  principally  of  coins,  we  should 
not  have  heard  people  advised  to  demand 
specie  on  State  bank  paper,  because  all  paper 
but  that  of  the  United  States  Bank  was  nearly 
worthless.  Nor  should  we  have  heard  much 
of  panic  and  apprehended  danger.  All  would 
have  been  quiet  on  that  point.  Under  the 
paper  system,  banks  have  broken,  and,  he 
would  ask,  on  whom  did  the  loss  most  severely 
fall?  Upon  the  poor,  who  understood  little 
of  the  condition  and  credit  of  banks.  The 
wealthy  usually  foresaw  the  evil  and  protect- 
ed themselves.  He  feared  this  had  even  been 
done  at  the  expense  of  the  poor,  but  he  hoped 
not  often.  It  was  due  to  the  American  people 
that  this  Congress  should  change  the  order 
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of  things,  and  give  to  the  people  a  cur- 
rency which  should  not  fluctuate  in  value,  as 
corporations  might  manage  well  or  ill,  or 
be  fortunate  or  unfortunate.  We  ought  to 
give  them  a  currency  that  should  be  as  im- 
mutable as  the  metals  of  which  he  proposed  to 
make  it. 

Mr.  BrnNET  said :  The  important  matter  be- 
fore the  House,  the  relative  value  of  gold  and 
silver,  had  now  been  brought  up  for  considera- 
tion in  a  way  which  he  could  not  help  regard- 
ing as  altogether  extraordinary.  Indeed,  the 
manner  in  which  the  House  received  the  prop- 
osition was  so ;  for  although  the  effect  of  a 
change  might  be  to  disturb  contracts  and  prices, 
and  the  silver  currency  of  the  country,  to  a 
great  degree,  and  although  it  was  known  that 
the  ratio  of  16  to  1,  now  proposed  by  the  gen- 
tleman from  New  York,  was  not  sustained  by 
any  thing  that  had  been  ever  said  by  that  gen- 
tleman before,  or  by  any  committee  of  this 
House,  yet  much  of  the  discussion  of  this  morn- 
ing had  passed  without  the  presence  of  fifty 
members,  a  circumstance  indicating  either  great 
indifference  or  entire  determination  upon  the 
matter.  It  could  not  have  escaped  notice,  that 
after  the  honorable  chairman  of  the  committee 
on  coins  had  given  years  to  the  consideration 
of  this  matter,  and  had,  at  the  end  of  his  elabo- 
rate reports,  presented  a  bill  establishing  the 
ratio  of  1  to  15.625  or  ISf,  and  a  subsidiary 
currency  in  both  the  metals  deteriorated  from 
5  and  a  fraction  to  3  and  a  fraction  per  cent., 
and  had  passed  it  through  a  Committee  of  the 
Whole,  without  alteration,  he  had  now,  with- 
out any  previous  notice,  abandoned  his  whole 
bill,  ratio,  subsidiary  currency  and  all,  and  had 
come  out  with  a  simple  enactment  for  making 
gold  coins  in  the  ratio  to  silver  of  one  to  six- 
teen, or  thereabouts.  The  honorable  chairman 
had  never  supported  nor  suggested  such  a  ratio 
in  any  of  his  reports.  In  one  of  them  he  had 
said  that  "  the  alteration  in  the  quantity  of  gold 
representing  ten  dollars,  from  247J  grains  to 
233^ grains,"  (and  the  proposed  alteration  was 
still  greater,  by  one  and  a  half  grains,)  "  was 
an  actual  reduction  of  six  per  cent,  from  the 
previously-existing  and  long-prevailing  measure 
of  contracts ;"  and  he  had  admitted  the  justice 
of  the  remark,  that  "  such  a  change  could  not 
be  made  without  disturbing  the  balance  of  in- 
trinsic value,  and  making  every  acre  of  land  as 
well  as  every  bushel  of  wheat,  of  less  actual 
worth  than  in  time  past."  He  had  also  stated 
it  as  the  final  opinion  of  the  committee,  that 
the  rate  proposed  by  the  Secretary  of  the  Treas- 
ury of  1  of  gold  for  15.625  of  silver,  was  the 
utmost  limit  to  which  the  value  could  be  raised, 
with  a  due  regard  to  a  paramount  interest,  the 
preservation  of  our  silver  as  the  basis  of  circu- 
lation. The  whole  mass  of  reports  might  be 
considered  as  mainly  intended  to  show  "  that 
the  standard  of  value  ought  to  be  legally  and 
exclusively,  as  it  was  practically,  regulated  in 
silver."  The  chairman  now  proposed,  without 
giving  any  reasons  at  all,  an  eagle  of  232  grains 
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of  fine  gold,  and  a  consequent  ratio  of  1  to  16, 
to  the  probable  if  not  certain  overtlw-ow  of  the 
silver  basis.  By  this  extraordinary  step  he  had 
given  away  his  entire  expenditure  of  labor  in 
those  reports,  and  the  House  had  been  left 
without  the  aid  of  any  committee  whatever.  If 
this  had  occurred  at  an  earlier  stage  of  the  ses- 
sion, the  whole  subject  ought  to  have  been  re- 
committed, that  the  reasons  for  the  gentleman's 
change  of  opinion  might  have  been  submitted 
to  the  House,  and  deliberately  considered,  be- 
fore acting  in  so  critical  a  concerm. 

In  his  judgment,  Mr.  B.  said,  there  was 
nothing  in  these  or  in  any  other  suggestions 
that  had  been  made,  to  justify  the  extreme  valua- 
tion now  proposed  by  the  chairman  of  the  com- 
mittee on  coins.  In  regard  to  this  or  any  other 
change  in  the  value,  there  were  two  remarks 
that  he  would  submit  to  the  House.  In  tho 
first  place,  he  did  not  entertain  the  opinion  that 
any  change  would  materially  increase  the  metal- 
lic circulation  of  the  country.  Gold,  however 
estimated,  would  not,  to  any  extent,  take  the 
place  of  bank  paper,  while  bank  paper  was  per- 
mitted by  law  to  circulate  as  it  now  did.  A 
traveller  might  be  induced  to  take  gold  for  his 
expenses,  if  he  could  not  obtain  paper  that 
would  travel  with  him  without  loss ;  and  while 
gold  should  be  a  novelty,  a  few  more  pieces 
might  be  seen  in  the  pockets  of  the  citizens ; 
but  the  increase  of  the  mass  in  circulation  from 
these  causes  would  not  be  considerable.  Wher- 
ever gold  should  come,  in  the  present  condition 
of  our  bank  paper,  it  would  in  general  displace 
silver,  without  adding  to  it.  This  was  the  first 
remark  he  had  to  submit.  The  other  was,  that 
no  change  in  valuation  would  produce  any 
considerable  increase  of  specie  in  the  banks. 
Under  the  proposed  change  they  would  have  a 
greater  amount  of  gold,  but  at  the  same  time 
they  would  have  a  less  amount  of  silver.  Noth- 
ing would  induce  the  banks,  nor  could  any  thing 
compel  them,  to  keep  more  of  either  metal  on 
hand  than  was  necessary  to  sustain  their  paper 
circulation ;  and  what  they  did  keep  on  hand, 
whether  it  should  be  gold  or  silver,  would  be 
of  the  same  use  to  them  and  to  the  country. 
Little  or  nothing  was  to  be  gained  by  the  sub- 
stitution of  gold  for  silver.  The  mass  would 
not  be  augmented,  though  its  complexion  might 
be  changed.  It  was,  therefore,  a  delusion  to 
suppose,  as  had  been  proclaimed  in  the  public 
papers,  that  this  bill  would  give  a  specie  cur- 
rency to  the  country ;  neither  would  it  give 
increased  stability  to  bank  paper.  The  extent 
of  its  effect  would  be,  if  gold  should  be  rightly 
valued,  to  give  tho  country  some  more  gold 
than  it  previously  had,  and  to  about  the  same 
extent  to  diminish  the  silver ;  and  it  would  also 
give  to  the  holder  of  gold  its  real  value  imme- 
diately, in  every  transaction,  without  compel- 
ling him  to  seek  it  through  a  transaction  with  a 
broker.  If  overvalued,  its  effect  would  be  to 
enable  a  debtor  to  pay  his  present  debts  with 
less  than  he  owed,  and  to  that  extent,  conse- 
quently, to  defraud  his  creditor ;  and  it  would, 
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if  considerable,  place  silver  exactly  in  the  con- 
dition in  wMch  gold  now  was,  and  make  it  an 
article  of  trade  instead  of  currency.  In  the  end, 
we  might  have  to  change  the  relative  value  of 
the  two  metals  to  keep  silver  here,  as  we  now 
proposed  to  do  to  keep  the  gold.  It  had  not, 
indeed,  occurred  to  him  that  it  was  as  important 
as  some  had  thought  to  raise  gold  even  to  what 
he  admitted  to  he  its  true  proportional  value. 
The  real  value  had  always  been  obtained,  and 
•would  continued  to  be  obtained,  by  the  Ameri- 
can holder,  in  the  shape  of  a  premium  in  the 
market,  and  this  without  any  law  for  the  pur- 
pose, except  the  law  of  commercial  exchanges. 
Indeed,  it  was  from  this  very  premium  that  its 
true  value,  when  compared  with  silver,  was 
obtained.  It  would  facilitate  the  gain  of  this 
premium  by  the  holder  of  gold,  to  raise  the 
legal  value  of  gold  to  the  same  extent  or  there- 
abouts, and  to  this  extent  he  was  willing  to  go, 
but  not  beyond  it. 

Mr.  Oambeeleng  said :  There  has  been,  Mr. 
Speaker,  too  much  refinement  and  speculation 
oh  this  question  of  the  relative  value  of  gold 
and  silver  and  of  currency.  I  am  persuaded  that 
the  currency  of  every  country  would  have  been 
infinitely  more  sound,  if  less  speculation  and 
refinement  had  been  introduced  into  legislation 
through  the  agency  of  mint  directors  and  bank- 
ers. We  are  now  endeavoring  to  adjust  this 
question  permanently,  to  aid  in  reforming  the 
currency  of  the  country,  and  what  do  we  find? 
Why,  sir,  after  aU  this  legislative  wisdom, 
after  altering  and  realtering  the  ratio,  after 
alternately  adopting  gold  or  silver  as  a  currency, 
we  find  the  most  enlightened  nations  of  Europe 
with  debased  currencies,  for  the  purpose  of 
keeping  at  home  that  which  should  be  the 
medium  of  the  world ;  and  that,  after  all  their 
inquiries  and  refinements,  no  two  of  them  agree 
in  establishing  the  relative  value  of  gold  and 
silver.  Now,  sir,  with  great  deference  to  these 
authorities  in  establishing  a  permanent  ratio,  I 
prefer  following  a  less  fluctuating  example.  I 
prefer  looking  to  the  South — to  our  own  neigh- 
bors, where  the  same  unvarying  ratio  has  con- 
tinued for  generations — to  those  mining  coun- 
tries where  the  ratio  is  established  which  will 
influence  and  control  the  relative  value  of  gold 
and  silver,  notwithstanding  all  our  laws  and 
the  temporary  fluctuations  at  different  times 
and  in  particular  countries.  We  all,  sir,  have 
our  particular  speculations  upon  this  subject. 
One  gentleman  proposes  fifteen  and  five-eighths ; 
the  gentleman  from  Massachusetts  (Mr.  Gobham) 
would  go  as  high  as  fifteen  and  three-quarters ; 
and,  sir,  I  have  my  own  speculations  about  it ; 
the  just  average,  according  to  the  best  calcula- 
tion I  can  make,  is  fifteen,  eighty-six  and  a 
half  The  ratio  proposed  by  my  colleague  (Mr. 
White)  is  a  fraction  less  than  one  per  cent, 
higher  than  the  result  of  my  calculations.  In- 
dependent of  these  calculations,  I  have  always 
thought  that,  in  establishing  a  ratio  for  our 
coins  (situated  as  we  are,  intermediately  between 
the  mining  countries  and  Europe)  we  should  go 


higher  than  most  of  the  European  regulations 
and  fall  a  little  below  the  ancient  Spanish 
ratio,  which  is  stDl  the  regulator  in  most  conn- 
tries  where  there  are  no  controUing  laws.  But 
sir,  I  willingly  surrender  all  my  speculations  on 
this  subject ;  it  is  much  more  safe  to  establish 
a  valuation  of  gold  too  high  than  too  low ;  by- 
adopting  a  higher  ratio,  we  shall  be  more  'cer- 
tain of  accomplishing  our  object,  which  is  to 
secure  for  our  own  country  the  permanent  cir- 
culation of  gold  coins. 

Some  objections  have  been  stated  which  I 
do  not  believe  well  founded.  We  are  alarmed 
at  a  mere  fractional  variation.  Of  the  impor- 
tance of  this  objection  we  may  judge  by  the 
fact  stated  in  this  debate.  We  are  told  that 
the  mint  valuation  in  France  is  fifteen  and  a 
half,  while  the  current  value  is  fifteen  and  seven- 
tenths  ;  that  in  England,  fifteen  and  a  fifth,  or 
less  by  another  calculation;  while  the  aotnal 
ratio  is  about  fifteen  and  eighty-three  hun- 
dredths. Sir,  the  current  ratio  between  gold 
and  silver  bullion  may,  as  it  does,  fluctuate 
with  the  increased  or  diminished  demand  for 
either  for  temporary  use.  But,  with  a  jnst 
ratio,  your  currency  will  not  be  affected  by  snch 
fluctuations.  Great  fears  have  been  expressed, 
too,  about  driving  silver  out  of  the  country. 
I  cannot  believe,  sir,  that  the  trifling  advantage 
given  to  gold,  an  advantage  not  equal  to  one 
per  cent.,  will  produce  any  such  effect.  Neither 
of  them  would  go  out,  unless  to  pay  temporary 
balances,  and  under  the  proposed  regulations 
for  our  coin.  If  the  Mexican  and  Peruvian 
dollars  were  exported,  the  fractions  of  the 
dollars  of  every  kind,  and  the  gold,  would  re- 
main ;  I  cannot  perceive  how  this  result  would 
injure  the  country.  Another  apprehension  is 
indulged,  as  I  think,  equally  unfounded.  Cal- 
culating erroneously  upon  the  existing  relative 
value  of  gold  and  silver  in  this  country  as  the 
true  and  proper  value,  and  forgetting  that  it  is 
altogether  the  artificial  work  of  our  own  lawS, 
we  are  gravely  told  of  the  danger  of  authorizing 
the  circulation  of  both  metals  together,  and  par- 
ticularly when  you  value  gold  two  or  three 
per  cent,  higher  than  it  ought  to  be.  The  error 
is  in  assuming  that  fifteen  and  five-eighths  is  the 
just  average  ratio  of  gold  and  silver  in  the 
markets  of  the  world,  while  that  average  is 
within  a  fraction  of  one  per  cent,  of  that  pro- 
posed by  my  colleague,  (Mr.  White.)  Pass  the 
bill,  and  gold  would  immediately  assume  its 
just  relative,  value,  and  whatever  small  differ- 
ence might  exist,  would  be  immediately  con- 
trolled by  law  and  custom.  The  opinion  that 
the  two  metals  cannot  circulate  together,  and 
both  be  made  a  lawful  tender,  is,  I  know,  gen- 
eral ;  but  it  is  rather  speculative  than  sound. 
It  may  be  logically  proved  in  theory;  but,  like 
many  other  theories,  it  is  contradicted  by 
experience.  It  is  extraordinary  that  we  should 
indulge  these  alarms  in  the  face  of  the  ex- 
amples of  France  and  of  all  the  nations  south 
of  us,  where  both  metals  circulate  and  are 
received  in  the  payment  of  debts,  without 
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inconvenience  or  any  derangement  of  the  cur- 
rency. 

Mr.  GoEHAM  observed  that  the  House  was 
going  to  make  gold  cheaper  than  silver,  and 
the  necessary  result  must  be,  that  the  gold 
would  be  retained  and  the  silver  sent  abroad. 
The  cost  of  carrying  the  two  kinds  of  specie 
being  the  same,  a  man  going  abroad,  would,  of 
course,  take  that  kind  in  preference  which 
would  bring  him  the  most  where  he  was  going ; 
and  if  there  was  even  a  small  difference,  it  would 
be  sufficient  to  determine  his  choice.  He  had 
offered  a  proposition  which  he  believed  would 
meet  and  obviate  the  diflSculty,  and  keep  both 
metals  among  us.  Unless  some  such  expedient 
should  be  adopted,  he  was  very  certain  that  the 
silver  would  shortly  disappear,  and  nothing  but 
gold  would  get  into  circulation ;  and  then  just 
the  same  difficulty  would  occur  with  gold  as  did 
now  respecting  silver. 

Mr.  MoKiM  opposed  the  amendment  suggested 
by  Mr.  GoEHAM,  which,  he  said,  would,  in  prac- 
tice, derange  all  the  commercial  affairs  of  the 
community.  It  required  that  all  payments  must 
be  made  one-half  in  gold.  What  if  the  gold 
was  not  in  the  country  ?  and  such  was  notori- 
ously the  fact.  The  low  standard  which  had 
long  prevailed  in  this  country  for  that  metal 
had  driven  it  all  away.  The  amount  of  gold 
coin  in  the  United  States  had  been  regularly 
diminishing  for  years  past.  Gold  alone  was  a 
legal  tender  in  Great  Britain,  and  this  caused 
all  the  gold  to  centre  there.  Such  an  arrange- 
ment as  was  suggested  by  the  gentleman  last  up 
would,  if  insisted  upon,  give  an  entirely  new 
train  to  our  commercial  business.  Every  man 
would  be  set  to  hunting  about  to  find  where  any 
gold  was  to  be  found,  and  the  use  of  notes 
would,  in  a  great  degree,  be  discontinued.  He 
thought  the  ratio  of  16  to  1  certainly  too  high  ; 
he  believed  15.825  would  be  a  better  standard ; 
but  if  it  was  found  that  they  had  gone  a  little 
over  the  mark,  it  was  a  matter  that  might  be 
easily  regulated.  The  effect,  in  the  meanwhile, 
would  be  to  extend  some  encouragement  to  our 
gold  mines  at  the  South.  The  exportation  of 
gold  at  present,  was  a  regular  trade,  and  the 
effect  was  to  injure  men  of  small  capital. 
Another  result  of  the  bill  would  be  to  drive 
out  the  circulation  of  bank  notes,  to  a  certain 
degree,  which,  perhaps,  would  not  be  a  bad 
thing.  But  he  hoped  the  half-and-half  plan  of 
the  gentleman  from  Massachusetts  would  not 
be  adopted. 

Mr.  GoKHAM  withdrew  his  amendment. 

The  question  being  loudly  demanded,  it  was 
put  upon  Mr.  Selden's  amendment  to  the 
amendment  proposed  by  Mr.  White,  (fixing  the 
ratio  of  gold  to  silver  at  15.625  to  1,)  and 
decided  by— yeas  52,  nays  127. 

Mr.  GoEUAM,  observing  that  he  felt  much 
anxiety  as  to  the  practical  effect  of  the  bill  in 
driving  out  the  silver  from  our  country,  pro- 
posed an  amendment  altering  the  relative  pro- 
portions of  fine  standard  gold  in  the  eagle,  as 
follows  :  insteaxlof  232  grams  of  pure  gold  to  258 


grains  of  standard  gold,  he  proposed  234  grains 
of  the  one  to  260  grains  of  the  other ;  in  the 
half  eagle,  to  change  116  to  117  grains  of  fine 
gold,  and  129  to  ISO  of  standard  gold;  and  in 
the  quarter  eagle,  58  to  58J,  and  64^  to  65. 

Mr.  WiLDB  said  that  this  was  the  very  high- 
est ratio  to  which  he  could  bring  his  mind.  If 
it  should  be  set  higher,  the  inevitable  effect 
would  be  to  banish  silver,  and  substitute  gold 
in  its  place. 

Mr.  Goeham's  amendment  was  rejected — 
yeas  69,  nays  112. 

The  question  recurring  on  the  amendment 
offered  by  Mr.  White, 

Mr.  BiNNBY  offered  an  amendment,  providing 
that  a  certain  number  of  the  pieces  coined  in 
each  year  should  be  reserved  and  assayed,  to 
ascertain  whether  they  were  of  the  proper 
fineness.  This,  he  said,  was  recommended  by 
the  director  of  the  mint ;  and  he  offered  it  in 
the  form  of  a  new  section  to  the  bill. 

Mr.  White  accepted  this  as  a  modification  of 
his  amendment ;  and  the  amendment  thus  mod- 
ified was  agreed  to. 

The  bill  was  ordered  to  its  third  reading,  and 
read  a  third  time;  and  the  question  being, 
"ShaU  this  bill  pass?" 

Mr.  Adams  said  he  should  vote  in  the  affirm- 
ative, though  he  did  it  very  reluctantly,  and  in 
the  hope  that  the  ratio  would  be  amended  else- 
where. He  considered  it  as  decidedly  too  high ; 
but  as  the  bill  was  a  very  important  one,  he 
should  not  oppose  its  passage. 

Mr.  Aeohee  hoped  that  the  House  would  be 
influenced  by  this  suggestion  of  his  friend  from 
Massachusetts  to  vote  for  the  bill, 

Mr.  GoEHAM  said  that  if  the  House  should 
vote,  by  any  very  large  majority,  for  the  bill, 
he  was  assured  the  Senate  would  not  alter  it. 
He  hoped  all  who  were  opposed  to  the  bill 
would  vote  against  it,  without  any  view  to 
amendments  hereafter. 

Mr.  Wilde  admitted  that,  by  the  existing 
law,  gold  was  undervalued ;  but  by  this  bill  it 
would  be  so  greatly  overvalued  that  of  the  two 
he  should  prefer  the  old  law. 

The  bill  was  passed — yeas  145,  nays  36. 

Another  coin  bill,  regulating  the  value  of 
certain  foreign  gold  coins  within  the  United 
States,  was  then  taken  up,  and  having,  on 
motion  of  Mr.  White,  been  so  amend*d  as  to 
conform  it  to  the  ratio  established  in  the  pre-- 
ceding  bill,  it  was  in  like  manner  read  a  third 
time,  passed,  and  sent  to  the  Senate  for  concur- 
rence. 


Tuesday,  June  24. 

Local  Banh  Deposit  Regulation  Bill. 

The  House  resumed  the  consideration  of  the 

"  bill  regulating  the  deposits  in  the  local  banks." 

Mr.  Ooultee  said :  Mr.  Speaker,  although  I 

was  in  favor  of  continuing  the  United  States 

Bank  as  the  depository  of  the  public  treasure, 

until  by  its  recent  course  it  placed  itself  in  an 

attitude  of  direct  hostility  to  the  legislative 
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authority  of  the  country  in  relation  to  that 
treasure,  I  never  would  have  adopted  this 
mode  of  effecting  that  object,  as  either  ade- 
quate to  remedy  the  evils  complained  of,  or 
calculated  to  allay  the  apprehensions  of  the 
country. 

The  hank,  then,  in  my  judgment,  having 
declined  legislative  scrutiny,  and  withdrawn 
the  finances  from  the  inspection  of  Congress, 
first,  by  the  refusal  of  the  president  and  cashier, 
in  whose  legal  custody  the  books  were  of  right, 
to  produce  these  books  to  the  committee  for 
examination,  when  demanded  in  the  business- 
room  of  the  bank :  secondly,  in  the  president 
and  directors  refusing,  in  a  body,  to  produce 
certain  books,  because  they  were  not  in  their 
custody,  individually  and  severally  refusing  to 
be  sworn :  thirdly,  in  demanding  specifications 
from  the  committee  when  the  only  specification 
necessary,  or  which  they  could  give,  was  the 
resolution  of  the  House — I  cannot,  consistently 
with  my  judgment,  make  it  the  custodian  of 
the  public  treasure.  No  man  regretted  its 
course  more  than  I  did,  because  I  considered 
it  a  valuable  public  institution.  But  it  has  no 
dominion  over  me,  politically  or  otherwise ; 
and  whilst  I  oppose,  on  the  one  hand,  what  I 
believe  to  be  executive  invasions  of  legislative 
rights,  I  will  not,  on  the  other,  surrender  them 
to  a  moneyed  corporation. 

Having  now,  Mr.  Speaker,  stated  why  I  did 
not  vote  for  the  resolution  of  the  Senate,  I  shall 
proceed  to  state  the  reasons  of  my  opposition 
to  the  bill  making  the  State  banks  the  deposi- 
tories of  the  public  money.  The  16th  section 
of  the  United  States  Bank  charter,  so  fatally 
vague  in  its  provisions,  did  not  give  to  the  Sec- 
retary of  the  Treasury  absolute  dominion  over 
the  public  money.  He  might  direct  that  it 
should  not  be  put  in  the  bank ;  this  was  the 
extent  of  his  power.  The  moment  he  did  so, 
the  law  of  '89,  still  in  full  force,  attached  to  it. 
The  whole  Treasury  establishment  is  the  crea- 
tion of  that  law,  and  by  its  provisions  the 
Treasurer  is  the  keeper  of  the  public  moneys. 
He  gives  bond,  with  sureties,  for  their  safe- 
keeping. The  collectors  of  the  customs  and  the 
receivers  of  money  for  the  public  lands,  are 
directed  to  pay  him,  and  to  receive  their  ac- 
quittances from  him.  The  money  is  directed 
to  be  paid  out  by  liim  on  warrants  drawn  upon 
him,  as  provided  by  law,  and  he  is  bound  "  at 
all  times  to  submit  to  the  Secretary  of  the  Treas- 
ury, and  the  Comptroller,  or  either  of  them,  the 
inspection  of  the  money  in  his  hands."  This 
law,  in  all  its  parts,  has  been  continuing  and 
unrepealed ;  and  when  the  Secretary,  under  the 
16th  section  of  the  charter,  directed  otherwise, 
that  is,  that  the  money  should  not  be  put  into 
the  bank,  it  of  necessity  went  into  the  hands  of 
the  Treasurer,  ho  being  the  only  other  custo- 
dian appointed  by  law.  It  is  true  that  he 
might  deposit  it  in  any  place  for  safety ;  but 
still  he  is  responsible,  for  one  of  the  conditions 
of  his  bond  is  "  for  the  fidelity  of  the  persons 
to  be  by  him  employed."    Gen.  Hamilton,  I 


admit,  upon  a  question  put  to  him  by  a  com- 
mittee of  Congress,  gave  as  his  opinion  that, 
when  the  Treasurer  deposited  money  in  the 
State  banks,  they  were  first  accountable  to  the 
Treasurer,  and  ultimately  accountable  to  the 
United  States.  But  highly  as  I  respect  his 
authority,  I  donbl  whether  the  United  States 
could  maintain  any  suit  upon  a  contract  by  its 
agent  or  officer,  which  was  not  authorized  by 
law.  The  State  banks,  under  such  circum- 
stances, are,  in  my  opinion,  the  depositories  of 
the  Treasurer,  accountable  to  him,  and  he  and 
his  sureties  accountable  to  the  United  States. 
This  gives  the  Government  not  only  the  security 
of  the  banks,  but  the  assurance  of  the  increased 
diligence  and  watchfulness  of  the  officers  of  the 
Government,  arising  from  their  ultimate  ac- 
countability. I  prefer  this  state  of  things  to  the 
provision  of  the  bill  reported  by  the  Committee 
of  Ways  and  Means.  The  executive  authority 
voluntarily  assumed  this  responsibility.  I  prefer 
holding  them  to  it  until  the  great  question  be- 
tween a  fiscal  agent  of  this  Government,  and 
the  employment  of  State  banks,  shall  be  decided 
by  the  people,  who  must  at  last  decide  all  such 
questions. 

Mr.  MoVban  desired  to  call  the  attention  of 
members  to  the  position  the  House  occupied 
in  relation  to  the  subject-matter  then  under 
discussion.  We  have,  said  Mr.  MoV.,  passed 
a  resolution  declaring  that  the  charter  of  the 
Bank  of  the  United  States  ought  not  to  be  re- 
newed ;  we  have  passed  a  resolution  declaring 
that  the  deposit  of  the  public  moneys  ought 
not  to  be  made  in'the  United  States  Bank ;  and 
we  have  also  passed  a  resolution  declarmg  that 
provision  ought  to  be  made  by  law  to  continue 
the  deposit  of  the  public  moneys  in  the  State 
banks.  It  is  in  affirmance  of,  and  with  a  view 
to  carry  into  effect,  the  principle  advanced  in 
the  last  resolution,  that  the  biU  now  under  con- 
sideration was  introduced  by  the  Committee  of 
Ways  and  Means.  Its  adoption  is  opposed  by 
the  gentleman  from  Georgia,  (Mr.  Fostke,)  and 
other  gentlemen  who  have  this  day  address- 
ed the  House,  on  the  ground  that  the  public 
moneys  were  illegally  removed  from  their  deposit 
in  the  United  States  Bank. 

I  shall  briefly  state  the  main  argument  ad- 
vanced in  support  of  this  position,  and  then 
endeavor,  with  equal  brevity,  to  give  it  an 
answer.  The  argument  is,  that  the  act  of 
removal  originated  with  the  President,  whilst 
the  discretionary  power  of  removal  was  confined 
to  the  Secretary  of  the  Treasury,  not  as  a  sub- 
ordinate, but  as  an  independent  officer  of  the 
Government ;  that,  although  in  point  of  form, 
the  Seci'etary  did  the  act,  it  was,  in  spirit  and 
in  truth,  the  act  of  the  President,  who  had  no 
right  to  advise,  direct,  or  control  that  officer; 
and  the  act,  not  being  his,  according  to  the  true 
intent,  and  meaning  of  the  law,  is,  for  that 
reason  alone,  reversible.  Sir,  if  these  premises 
were  true,  I  should  concur  in  the  conclusion, 
for  I  am  as  far  as  any  person  from  giving  my 
approval  to  any  measure  of  Government  which 
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rests  its  claim  for  that  approval  on  its  former 
accuracy  alone.  I  will,  sir,  permit  an  officer 
of  Government  in  a  court  of  justice,  or  in 
enforcing  obedience  to  his  official  commands,  to 
show,  in  his  justification,  that  all  the  formali- 
ties of  law  have  been  observed  by  him.  But 
here,  sir,  at  the  bar  of  this  House,  or  at  the 
bar  of  public  opinion,  I  will  allow  no  such 
justification.  The  act  must  be  right,  not  only 
in  form,  but  in  substance  also.  Not  only  the 
body  must  be  perfect,  but  the  animating  prin- 
ciple also. 

It  has  been  found  necessary,  in  the  support 
of  this  argument,  to  assert  that  the  Treasury 
Department  is  a  legislative  department,  and  that 
the  Secretary  of  the  Treasury  is  the  fiscal  agent 
of  the  Legislature.  Let  us,  for  one  moment, 
examine  this  matter.  An  agent  is  a  person  ap- 
pointed to  execute  the  will  and  purposes  of  his 
principal.  A  legislative  agent  is  a  person  ap- 
pointed to  execute  the  will  and  purposes  of  the 
Legislature.  How  does  the  Legislature  give  ex- 
pression to  its  wiU  and  purposes  ?  By  the  en- 
actment of  laws,  and  by  the  enactment  of  laws 
only.  A  legislative  agent,  therefore,is  a  person 
appointed  to  execute  the  laws  of  the  Legislature. 
And  here,  sir,  we  have  arrived  at  the  precise 
definition  of  an  executive  officer,  such  as  the 
Constitution  of  the  United  States  has  declared 
the  President  to  be.  To  give  the  Secretary  of 
the  Treasury,  as  a  legislative  agent,  the  power 
to  execute  laws  independently  of  the  Executive, 
would  not  only  be  a  robbery  of  the  powers  of 
the  President,  but  also  a  usurpation  on  the  part 
of  Congress,  and  a  most  flagrant  violation  of 
the  constitution,  which  has  placed  the  law-mak- 
ing and  the  law-executing  powers  in  different 
hands.  The  executive  authority  of  this  Govern- 
ment is  vested  exclusively  in  the  President  by 
the  constitution,  and  as  well  might  the  Presi- 
dent create  an  agency  to  make  laws  as  Congress 
an  agency  to  execute  laws,  insubordinate  to  the 
constitutional  Executive.  But,  sir,  it  is  said,  ad- 
mitting the  Secretary  of  the  Treasury  to  be  an 
executive  officer,  that,  by  the  act  chartering  the 
bank,  the  power  given  to  him  was  distinct  from 
that  of  his  office.  Independently  of  the  consti- 
tutional objections  that  might  be  successfully 
urged  against  this  proposition,  I  answer,  a  grant 
to  the  Secretary  of  the  Treasury  is  a  grant  to 
the  office,  and  not  to  the  individual.  The  act 
does  not  grant  the  power  to  the  person  who, 
for  the  time  being,  shall  be  Secretary  of  the 
Treasury,  but  to  the  Secretary  of  the  Treasury. 
Instead  of  its  being  a  new  appointment,  in  ref- 
erence to  an  office,  it  is  the  enlargement  of  the 
duties  of  a  pre-existing  office. 

I  have  authority  for  saying  that  the  Secretary 
of  the  Treasury  is  entirely  independent  of  the 
control  of  Congress  in  this  matter— authority 
which  no  friend  of  the  bank  will  feel  himself  at 
liberty  to  question.  I  alluded,  sir,  to  what  was 
said  by  the  honorable  member  from  Pennsyl- 
vania, (Mr.  BiiTNEY,)  at  the  commencement  of 
tills  Congress,  the  first  time  the  House  had  the 
pleasure  of  listening  to  him.    The  question  then 


discussed  was  the  proper  reference  of  the  letter 
of  the  Secretary  of  the  Treasury,  assigning  his 
reasons  for  the  removal  of  the  deposits.  That 
honorable  member  then  stated  that  the  Secre- 
tary of  the  Treasury  sustained  the-  relation  of 
umpire  between  the  bank  and  the  Congress. 
Mark,  Mr.  Speaker,  the  relation  of  umpire. 
That  gentleman  is  a  distinguished  lawyer,  and 
he  well  knows  the  character  of  an  umpire. 
It  is,  sir,  that  of  perfect  independence  of  the 
parties  between  whom  he  is  to  decide.  No 
stronger  figure  could  be  used  to  show  that  the 
Secretary  is  not  the  agent  of  the  Congress,  and 
the  bank,  or  of  either  of  them.  The  honorable 
member  asserted  that  the  Secretary  was  the 
umpire,  and  his  decision  the  award,  and  that 
through  that  award  Congress  derived  its  whole 
power  of  action  over  the  subject,  as  an  appel- 
late tribunal.  That  the  power  in  Congress,  now 
to  act  in  this  matter,  was  not  an  original,  but  a 
derivative  power,  derived  from  the  action  of 
the  Secretary,  and,  consequently,  that  we  were 
confined  in  our  action  to  the  review  of  the  rea- 
sons assigned  by  the  Secretary  of  the  Treasury. 
Sir,  there  is  nothing  in  all  the  noise  we  have 
heard  about  despotism  and  usurpation,  but  the 
clamor  of  politicians  who  are  hungering  and 
thirsting  after  place.  There  is  nothing  in  any 
of  the  measures  of  the  administration,  in  respect 
to  this  whole  matter,  that  cannot  find  a  prece- 
dent in  all  the  administrations  since  the  estab- 
lishment of  the  Government  under  the  exist- 
ing constitution.  Sir,  the  powers  of  this  Gov- 
ernment in  relation  to  the  Congress  and  Execu- 
tive are  well  defined.  Congress  has  absolute  as 
well  as  plenary  power  over  the  revenues  and 
moneys  belonging  to  the  Government.  It  can 
direct  the  place  where  they  shall  be  kept,  by 
whom  kept,  when  removed,  and  for  what  pur- 
pose removed ;  but  it  is,  nevertheless,  the  duty 
of  the  President  to  see  that  all  laws  made  by 
Congress  respecting  them  are  faithfully  execut- 
ed, and  of  this  power  he  cannot  be  divested— 
he  cannot  even  divest  himself  of  it. 

I  rejoice,  sir,  that  all  the  arguments  that  have 
been  introduced  against  the  removal  and  in 
favor  of  the  restoration  of  the  deposits,  in  the 
connection  of  these  measures  with  the  prevail- 
ing distress,  have  had  reference  to  the  question 
of  the  renewal  of  the  charter  solely,  and  thus 
presenting  the  true  question  of  bank  or  no  bank. 
I  am,  nevertheless,  constrained  to  say,  from  all 
the  lights  shed  upon  this  subject,  that  those  ar- 
guments are  more  pertinent  to  the  true  issue 
than  weighty  to  establish  the  issue  on  the  part 
of  those  advancing  them. 

It  is  a  fair  argument  that  no  real  cause  exist- 
ed, independent  of  the  bank,  for  this  failure  of 
credit,  when  it  is  asserted  that  this  failure  has 
been  caused  by  the  prospective  destruction  of 
the  bank,  to  which  the  removal  of  the  deposits 
is  supposed  to  be  the  prelude.  The  argument 
is,  that,  although  the  removal  of  the  deposits  did 
not  lessen  the  amount  of  the  capital,  which  is 
the  basis  of  the  issues  forming  the  currency  of 
the  country,  and  therefore  was  not,  in  itself,  the 
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necessary  cause  of  the  curtailment  of  those  is- 
sues— yet,  in  the  midst  of  the  most  extended 
commercial  prosperity,  there  is  a  general  dis- 
ruption of  currency  and  of  credit,  arising  from 
an  event  ■vvfiioh  strongly  proves  that  the  charter 
of  the  bank  will  not  be  renewed.  I  deny,  sir, 
that  it  is  possible,  in  the  midst  of  such  prosper- 
ity, in  the  absence  of  real  causes,  to  create  a 
panic,  that  is  to  be  at  once  the  cause  and  the 
effect  of  its  own  existence.  Our  people  are  too 
wise  to  believe  that  their  fate  is  indissoluhly 
interwoven  with  that  of  the  bank,  and  too  pru- 
dent to  borrow  trouble  in  advance.  I  repeat,  sir, 
that  when  the  friends  of  the  bank  assign  as 
cause  for  the  prevailing  distress  that  which  is 
wholly  insufficient,  it  is  strong  presumptive 
proof  that  the  fault  is  with  the  bank.  But  we 
have  also  other  proof;  the  bank  has  lessened 
its  discounts — its  millions  here,  and  its  million 
at  this  branch  and  at  that,  and  where  it  was 
most  necessary  to  have  its  power  felt.  The 
screws  of  that  institution  are  not  only  power- 
ful, but  the  chief  engineer  who  turns  those 
screws  understands  thoroughly  the  time  and 
place  for  their  most  effective  application.  To 
this  real  existing  cause,  and  that  of  cash  duties 
paid  under  the  new  revenue  laws,  add  the  un- 
founded alarm  that  has  been  created,  and  we 
have  the  true  causes  of  the  hardness  of  the 
times.  This  unfounded  alarm  was  also  chiefly 
the  work  of  the  bank.  In  proof  of  this  asser- 
tion, I  have  only  to  point  to  the  individuals  who 
are  most  industriously  engaged  in  sounding  the 
trumpet  of  alarm  in  the  Atlantic  cities.  Who 
are  they,  sir  ?  The  detected  purchased  instru- 
ments of  1832.  The  bribed  agents  of  the  bank. 
I  have  no  disposition,  in  an  argument,  to  call 
hard  names ;  neither  do  I  feel  a  disposition  to 
call  things  by  any  other  than  their  right  names ; 
and  I  do,  therefore,  repeat,  they  are  the  bribed 
agents  of  the  bank  who  have  raised  the  cry  of 
distress.  Look  to  New  York,  and  who  are  they 
that  decried  the  State  banks,  and  labored  assid- 
uously and  insidiously  to  destroy  their  credit, 
the  local,  the  general  credit  ?  They  are  those, 
sir,  who  have  been  proved  to  have  "  the  facili- 
ty "  of  conversion  from  one  faith  to  another  in 
the  twinkling  of  an  eye,  under  the  influence 
of  the  "  facilities  "  furnished  from  the  breeches 
pocket  of  Nicholas  Biddle. 

I  shall  pursue  this  subject  no  further.  The 
day  of  passion  will  soon  have  passed  away,  and 
the  madness  of  party  will  soon  have  subsided. 
The  veil  of  deception,  which  aspiring  men  have 
thrown  around  this  matter,  will  then  have  been 
removed.  Sir,  how  can  they  then  hold  up  their 
faces  in  the  presence  of  an  insulted  community  ? 
"Will  it  be  any  apology  that  these  men  were  in 
the  pursuit  of  otgects  of  personal  ambition? 
Win  their  miserable  scramblings  for  office  consti- 
tute an  atonement  for  the  distress  they  brought 
upon  their  fellow-citizens  ?  No,  sir,  it  will  be 
the  just_  cause  of  their  condemnation.  The 
country  is  again  prospering,  but  this  prosperity 
is  to  them  as  the  light,  they  cannot  bear  it,  for 
they  prefer  darkness  rather  than  light. 


Mr.  Stewabt  said:  What  were  the  objects  to 
be  accomplished  by  this  premature  removal  of 
the  deposits  from  where  the  law  had  placed 
them,  and  where  Congress,  at  the  close  of  its 
last  session,  by  a  vote  of  more  than  two  to  one, 
had  declared  they  were  safe  and  should  remain? 
The  objects  and  ends  of  this  measure  were 
these : 

1.  It  would  force  from  General  Jackson 
many  men  who  were  coming  into  favor,  and 
who  were  regarded  with  jealousy ;  it  would 
restore  party  lines  and  party  feelings,  so  indis- 
pensable to  the  success  of  a  certain  aspirant, 
and  give  him  again  the  exclusive  control  of  the 
President  and  his  followers. 

2.  It  would  also  give  him  the  control  of  the 
money  as  well  as  the  patronage  of  the  Govern- 
ment, by  which  to  purchase  the  mercenary, 
seduce  the  ambitious,  and  corrupt  the  venal 
and  profligate  portion  of  the  community. 

3.  It  would  retain  about  fifteen  millions  of 
dollars  now  collected  in  New  York,  in  tLat 
city,  to  sustain  the  safety-fund  banks,  instead 
of  sending  it  to  the  United  States  Bank  at  Phil- 
adelphia. 

4.  This  blow  at  the  bank  might,  it  was  sup- 
posed, recover  some  of  the  popularity  in  the 
South  which  had  been  lost  by  the  proclamation. 

5.  It  would  divert  the  attention  of  the  peo- 
ple from  the  true  and  great  points,  the  merits, 
qualifications,  and  public  services  of  men,  and 
fix  it  on  a  false  issue  between  a  popular  Presi- 
dent and  an  unpopular  bank. 

6.  It  would  destroy  one  bank,  supposed  to 
be  unfavorable,  and  establish  some  fifty  or  a 
hundred  others  as  depositories  of  the  public 
funds,  with  a  perfect  command  and  control  of 
their  political  action,  as  was  exerted  over  the 
safety-fund  banks  of  New  York. 

Examine  these  motives  and  objects,  not  one 
of  them  could  influence  the  course  of  General 
Jackson,  if  left  free  and  uncontrolled  by  that 
magical  spell  which  seemed  to  impel  him,  agaiDst 
the  advice  of  all  his  cabinet,  to  the  adoption  of 
measures  destructive  alike  to  his  friends,  his 
fame,  and  his  happiness.  Who  has  this  measure 
benefited  ?  It  has  benefited  the  bank,  increas- 
ed its  friends,  and  may  revive  its  hopes  of  a  ro- 
charter  before  extinguished.  It  has  united  the 
opposition,  impossible  without  it,  strengthened 
the  opponents  of  the  President,  and  made 
enemies  of  thousands  who  would  have  other- 
wise remained  his  friends ;  and  who  has  it  in- 
jured? 

It  has  sacrificed  the  poor  to  the  rich;  the 
debtor  to  the  creditor ;  the  merchant  to  the 
bank ;  the  borrower  to  the  lender.  The  miser 
and  the  stockjobber,  who  now  lend  at  fourfold 
interest,  and  speculate  and  feast  on  the  miseries 
and  misfortunes  of  mankind,  are  alone  benefit- 
ed by  this  unfortunate  experiment.  It  has, 
all  admit,  prostrated  many  of  the  President's 
friends  here  and  elsewhere ;  especially  those 
elected  by  small  majorities.  The  political 
changes  it  has  produced  are  all  one  way.  It 
has  drawn  down  the  curses  of  thousands,  who 
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have  been  ruined  by  it,  on  the  President ;  and 
their  curses,  instead  of  their  blessings,  will  fol- 
low him  into  retirement,  and  mar  his  peace 
and  happiness  forever.  And  why  and  where- 
fore all  this  mischief?  "Why  remove  the  de- 
posits from  where  they  were  safe,  and  place 
them,  without  the  authority  of  law  or  the  con- 
currence of  Congress,  where  they  are  less  se- 
cure, and  less  accessible  for  the  public  service  ? 
Was  it  to  promote  any  interested  view  of  the 
President  ?  No.  But  to  promote  the  ambi- 
tions view  of  one  who  aspires  to  the  succession, 
and  who  will  reach  it,  if  he  must,  over  the  ruins 
of  his  country. 

Mr.  MiLLEK  said  :  The  public  deposits  have 
been  removed  from  the  Bank  of  the  United 
States,  in  pursuance  of  the  reserved  authority 
of  the  Secretary  of  the  Treasury,  in  the  16tli 
section  of  the  bank  charter,  in  consequence  of 
the  alleged  misconduct  of  the  bank;  and  he 
had  no  hesitation  in  believing  that  there  was 
much  in  the  conduct  of  the  bank,  if  not  to 
render  it  absolutely  necessary,  at  least  to 
justify  the  course  that  had  been  taken.  In 
this  opinion  a  majority  of  this  House  had  con- 
curred, by  declaring  that  the  public  moneys 
ought  not  to  be  restored  to  it. 

The  recent  conduct  of  the  bank,  in  refusing 
to  permit  an  examination  of  its  affairs  except 
in  its  own  way,  had  strengthened  the  correct- 
ness of  this  decision.  There  are  many  men  in 
this  House  who,  in  the  early  part  of  this 
session,  were  in  favor  of  a  restoration,  that 
have  since  become  dissatisfied  with  the  course 
of  the  bank,  and  are  now  in  opposition  to  that 
measure,  amongst  whom  he  was  happy  to  find 
his  colleague,  (Mr.  Ootjlter.)  What,  then, 
are  we  to  do  with  the  public  deposits  ?  is  the 
question  now  presented.  They  are  not  to  be 
returned  to  the  Bank  of  the  United  States. 
The  idea  of  locking  them  up  in  an  iron  chest, 
where  the  community  can  derive  no  benefit 
from  them,  in  the  shape  of  discounts,  is  hardly 
seriously  entertained  by  any  one.  There  is 
no  place,  then,  for  them  at  present,  where  they 
can  be  deposited  with  any  advantage,  but  in 
the  State  banks ;  and  the  only  important 
question  left  for  us  to  determine  is,  whether 
we  will  leave  them  at  the  entire  and  uncon- 
trolled discretion  of  the  Secretary  of  the 
Treasury,  or  whether  we  will  regulate,  limit, 
and  control  his  discretion  in  regard  to  them, 
by  law  ? 

Surely,  said  Mr.  M.,  gentleman  who  have 
been  so  loud  in  deprecating  executive  influence 
and  patronage,  cannot  hesitate  which  alterna- 
tive to  choose.  He  had  not  examined  the 
details  of  the  bill  very  minutely,  but  from  the 
examination  he  had  given,  he  did  not  perceive 
any  insuperable  objection  to  it.  He  would 
therefore  vote  for  it ;  but  he  was  very  far  from 
considering  its  adoption  as  having  any  direct 
bearing  on  the  question  of  whether  there 
should  be  a  national  bank  hereafter  established 
or  not.  That  was  a  question  not  now  under 
consideration.    The   charter    of   the   present 


bank  will  not  expire  until  March,  1836,  and 
until  then  it  seems  to  be  generally  admitted  no 
new  bank  can  be  put  in  operation,  even  if 
there  was  a  disposition  to  do  so. 

We  must,  therefore,  have  some  place  to  keep 
the  public  moneys  in  the  mean  time,  even  if  a 
new  bank  should  be  hereafter  created;  and, 
as  he  could  perceive  no  better  system,  for  the 
present,  than  that  proposed  in  the  bill  now 
under  consideration,  he  trusted  the  House 
would  adopt  it. 

Mr.  Ohiltoh  said  that  he  had  risen  to  submit  a 
motion,  to  which,  under  other  circumstances, 
he  should  be  opposed.  We  had  now  five  remain- 
ing days  of  the  session.  Very  much  important 
and  indispensable  business  remained  unacted  on ; 
and  unless  this  subject  should  be  immediately 
disposed  of,  must  necessarily  remain  unacted 
on,  for  the  residue  of  the  session,  to  the  great 
detriment  of  the  country.  Sir,  said  Mr.  0.,  I 
am  opposed  to  the  bill  under  consideration; 
firmly  and  immovably  opposed  to  it.  Yet  that 
it  will  pass  this  House  is  perfectly  evident  to 
every  member  on  his  floor.  Why,  then,  should 
we  disregard  our  other  high  duties  to  the 
country,  and  consume  the  little  remnant  of  our 
time  in  fruitless  opposition  to  the  will  of  the 
majority  in  this  House,  when  we  know  that 
our  position  is  powerless  ?  The  majority  here 
can  pass  the  bill ;  they  will  pass  it,  and  theirs 
will  be  the  responsibility  of  its  passage.  My 
reliance,  sir,  is  elsewhere.  I  confidently  trust 
and  believe  that  there  is  elsewhere  a  reliance, 
and  a  safe  one,  too,  in  regard  to  this  subject, 
on  which  the  country  may  anchor  its  best 
interests.  But,  sir,  as  nothing  can  be  gained 
by  continuing  this  debate,  and  as  much  would 
be  lost,  in  discharge  of  a  solemn  duty,  which 
I  owe  to  my  constituents  and  my  country,  I 
demand  the  previous  question. 

The  motion  was  seconded. 

The  previous  question  being  put,  Mr.  H. 
EvEESTT  demanded  the  yeas  and  nays ;  which 
were  ordered,  and  stood — yeas  113,  nays  77. 

On  the  question  of  engrossment  they  were 
also  taken,  and  stood — ^yeas  111,  nays  86. 

The  bill  was  put  on  its  final  passage,  and 
decided  as  follows  : 

Yeas. — ^Messrs.  John  Adams,  William  Allen,  An- 
thony, Beale,  Bean,  Beardsley,  Beaumont,  Blair, 
Bockee,  Bodle,  Boon,  Bouldin,  Brown,  Bunch,  Bums, 
Bynum,  Cambreleng,  Carmichael,  Carr,  Casey,  Cha- 
ncy, Chinn,  Samuel  Clark,  Clay,  Coffee,  Connor, 
Cramer,  Day,  Dickerson,  Dickinson,  Dunlap,  For- 
ester, Fowler,  William  K.  Fuller,  Galbraith,  Gholson, 
Gilmer,  Joseph  Hall,  Halsey,  Hannegan,  Joseph  M. 
Harper,  Harrison,  Hathaway,  Hawkins,  Hawes,  Hen- 
derson, Howell,  Hubbard,  Abel  Huntington,  Inge, 
Jarvis,  E.  M.  Johnson,  Noadiah  Johnson,  Cave 
Johnson,  Seaborn  Jones,  Benjamin  Jones,  Kavanagh, 
Kinnard,  Lane,  Lansing,  Laporte,  Luke  Lea,  Thomas 
Lee,  Leavitt,  Lyon,  Lytle,  Abijah  Mann,  Joel  K. 
Mann,  John  Y.  Mason,  Moses  Mason,  Mclntire, 
McKay,  McKim,  McKinley,  McLene,  McVean,  Miller, 
Robert  Mitchell,  Muhlenberg,  Murphy,  Osgood,  Page, 
Parks,  Parker,  Patton,  Patterson,  D.  J.  Pearce, 
Franklin  Pierce,  Pierson,  Plummer,  Polk,  Schenck, 
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Schley,  Shepperd,  Shinn,  Smith,  Speight,  Stande- 
fer,  Stoddert,  Sutherland,  William  Taylor,  Francis 
Thomas,  Thomson,  Turrill,  Vanderpoel,  Van  Houten, 
Wagener,  AVard,  Wardwell,  Webster,  Whallon,  C. 
P.  White— 112. 

Nays. — Messrs.  John  Quincy  Adams,  Heman 
Allen,  John  J.  Allen,  Archer,  Ashley,  Barber,  Bar- 
nitz,  Barringer,  Baylies,  Beaty,  Binney,  Bull,  Burd, 
Cage,  Campbell,  Chambers,  Chilton,  William  Clark, 
Clayton,  Corwin,  Coulter,  Darlington,  Davenport, 
Deberry,  Denny,  Dickson,  Duncan,  Ellsworth,  Evans, 
E.  Everett,  H.  Everett,  Ewing,  Felder,  Fillmore, 
Foster,  Philo  C.  Fuller,  Fulton,  Gamble,  Garland, 
Gorham,  Graham,  GrenneU,  Griffin,  Hiland  Hall, 
Hardin,  James  Harper,  Hazeltine,  Heath,  Hiester, 
Jabez  W.  Huntington,  Jackson,  William  Cost  John- 
Bon,  Lay,  Lewis,  Lincoln,  Love,  Martindale,  Mar- 
shall, McComas,  McKennan,  Mercer,  MiUigan,  Moore, 
Pinckney,  Potts,  Ramsay,  Reed,  Rencher,  Selden, 
W.  B.  Shepard,  Wm.  Slade,  Charles  Slade,  Sloane, 
Spangler,  a;eele,  Stewart,  Philemon  Thomas,  Tomp- 
kins, Turner,  Tweedy,  Vinton,  Watmough,  E.  D. 
White,  F.  Whittlesey,  Elisha  Whittlesey,  Wilde, 
Williams,  Wilson,  Wise,  Young — 90. 

So  the  bill  was  passed  and  sent  to  the 
Senate. 

General  Lafayette. 

Mr.  Adams  obtained  leave  to  make  a  report, 
from  tlie  select  joint  committee,  on  the  subject 
of  the  death  of  Lafayette,  and  reported  the 
foflowing  resolutions : 

Resolved,  <kc..  That  the  two  Houses  have  received, 
with  the  iprofoundest  sensibility,  intelligence  of  the 
death  of  General  Lafayette,  the  friend  of  the  United 
States,  the  Mend  of  Washington,  and  the  friend  of 
liberty. 

Sec.  2.  And  be  it  further  resolved.  That  the  sacri- 
fices and  efforts  of  this  illustrious  person,  in  the 
cause  of  our  country,  during  her  struggle  for  inde- 
pendence, and  the  affectionate  interest  which  he  has 
at  all  times  manifested  for  the  success  of  her  politi- 
cal institutions,  claim  from  the  Government  and  peo- 
ple of  the  Uruted  States  an  expression  of  condolence 
for  his  loss,  veneration  for  his  virtues,  and  gratitude 
for  his  services. 

Sec.  3.  And  be  it  further  resolved,  That  the  Presi- 
dent of  the  United  States  be  requested  to  address, 
together  with  a  copy  of  the  above  resolutions,  a  let- 
ter to  George  Washington  Lafayette,  and  the  other 
members  of  his  family,  assuring  them  of  the  condo- 
lence of  this  whole  nation  in  their  irreparable  be- 
reavement. 

Sec.  4.  And  be  it  further  resolved,  That  the  mem- 
bers of  the  two  Houses  of  Congress  will  wear  a 
badge  of  mourning  for  thirty  days,  and  that  it  be 
recommended  to  the  people  of  the  United  States  to 
wear  a  similar  badge  for  the  same  period. 

Sec.  5.  And  be  it  further  resolved,  That  the  halls 
of  the  Houses  be  dressed  in  mourning  for  the  residue 
of  the  session. 

Sec.  6.  And  be  it  further  resolved.  That  John 
.  QniNCT  Adams  be  requested  to  deliver  an  oration  on 
the  life  and  character  of  General  Lafayette,  before 
the  two  Houses  of  Congress,  at  the  next  session. 

The  resolutions  were  read  twice,  and  ordered 
to  be  engrossed  for  a  third  reading,  by  a 
unanimous  vote. 


Friday,  June  27. 
Statve  of  Mr.  Jefferson. 

Mr.  E.  EvEEETT,  from  the  Committee  on  the 
Library,  reported  a  resolution  directing  that 
the  statue  of  Mr.  Jefferson,  presented  to  Con- 
gress by  Lieutenant  Levy,  of  the  navy,  be 
placed  in  the  square  at  the  eastern  front  of  the 
Capitol. 

Mr.  Aeohek  conceived  that  if  Congress 
desired  to  have  a  statue  of  this  distinguished 
man,  it  would  be  more  consistent  with  pro- 
priety to  procure  one  for  themselves,  than  to 
be  indebted  for  it  to  any  person  whatever. 
He  had  another  objection,  which  was,  that  as 
Congress  had  resolved  to  erect  a  statue  in 
honor  of  the  great  and  good  father  of  his 
country,  the  immortal  Washington,  and  which 
was  in  progress  of  execution,  none  other  of 
any  other  man  should  be  set  up  until  that  duty 
was  performed  which  they  had  resolved  should 
be  done. 

He  had  learned  that  this  statue  of  Jefferson 
was  not  of  that  finished  order  which,  if  a 
statue  was  to  be  put  up  at  aU  in  the  grounds 
of  the  Capitol,  it  ought  to  be. 

Mr.  Lane  trusted  that  the  House  would  not 
reject  the  resolution  merely  because  the  statue 
had  been  presented  by  a  lieutenant  instead  of 
a  commander. 

Mr.  Meeoee  concurred  in  the  opinion  of  his 
colleague,  that  it  was  not  a  good  likeness,  and 
he  was  opposed  to  the  resolution. 

The  resolution  was  finally  ordered  to  be 
engrossed,  and  was  passed — ayes  69,  noes  55. 

Portrait  of  Washington. 
Mr.  Jaevib  submitted  the  following  resolu- 
tion, which  was  unanimously  adopted : 

Resolved,  That  the  Clerk  of  this  House  be  directed 
to  pay  to  John  Vanderlyn,  out  of  the  contingent 
fund  of  the  House,  fifteen  hundred  dollars,  as  addi- 
tional compensation  for  the  full  length  portrait  of 
Washington,  executed  by  him,  to  be  placed  in  the 
Hall  of  Representatives,  in  pursuance  of  a  resolution 
of  this  House  of  February  IT,  1882. 

Evening  Session. 
The  sitting  continued  until  a  very  late  hour. 

ThanTcs  to  the  Speaker. 
In  the  course  of  the  evening  a  resolution  was 
introduced  by  Mr.  Speight,  of  North  Carolina, 
for  presenting  the  thanks  of  the  House  to  the 
honorable  Andeew  Stevenson,  late  Speaker 
of  the  House  of  Representatives,  for  the  faith- 
ful, industrious,  dignified,  and  impartial  manner 
in  which  he  discharged  the  duties  of  the  Chair, 
and  the  resolution  was  agreed  to,  by  yeas  and 
nays,  97  votes  to  49. 


Monday,  June  80. 
The  Polish  Exiles. 
The  bill  from  the  Senate  granting  a  town- 
ship of  land  to  285  emigrant  Poles,  having 
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■been  amended  by  the  House,  was  returned  by 
the  Senate  with  their  non-concurrence  in  the 
amendment. 

[The  amendment  provides  that  the  land 
titles  shall  be  granted  after  ten  years'  settle- 
ment thereon,  upon  payment  of  the  minimum 
price.] 

Mr.  Clay,  of  Alabama,  said  he  must  move 
that  the  House  do  adhere  to  its  amendment, 
and  went  into  an  explanation  to  show  that  the 
hill,  as  it  came  from  the  Senate,  was  a  depart- 
ure from  the  constitution,  being  a  donation, 
for  which  there  was  not  any  precedent  that 
he  was  aware  of  to  authorize  their  making,  of 
the  public  domains.  One  donation  of  the  public 
lands  had  been  given  by  Congress  to  certain 
emigrants  from  France,  but  that  grant  had 
some  public  ground  to  recommend  it ;  those 
persons  being  required  to  plant  the  vine  and 
the  olive. 

The  amendment  proposed  by  the  House  gave 
to  these  individuals  advantages  which  were 
not  given  to  the  people  of  the  United  States, 
namely :  if  they  went  on  the  lands,  after  ten 
years  they  would  only  be  called  on  to  pay 
therefor  the  lowest  price,  viz. :  $1  25  per  acre ; 
and  this  was  sufficient,  in  his  estimation,  for 
Congress  to  grant. 

Mr.  Oambeeleng  held  that  Congress  had  the 
power  to  make  grants  of  the  public  domain, 
with  a  view  to  their  actual  settlement;  and 
said  he  did  not  believe  the  people  of  the 
United  States  generally  would  refuse  their 
assent  to  the  grant  for  men  circumstanced  as 
these  Poles  were  known  to  be :  men  who  had 
been  bravely  fighting  the  battles  of  liberty  in 
the  old  world,  and  in  resistance  to  the  march 
of  despotism.  He  considered  this  an  offering 
in  the  cause  of  liberty,  to  which  it  was  the 
duty  of  the  House  to  respond. 

Mr.  J.  Q.  Adams  expressed  his  hope  that 
this  nation  would  not  act  on  a  niggardly  prin- 
ciple towards  these  brave  but  unfortunate  men. 
He  did  think  that  we  were  imposing  too  many 
conditions  with  the  grant. 

Mr.  Bdeges  would,  in  reply  to  the  constitu- 
tional doubts  of  the  member  from  Alabama, 
inquire  from  every  son  of  freedom  throughout 
the  land,  if  the  public  domain  could  be  better 
disposed  of  than  it  was  by  this  grant,  given  as 
encouragement  to  those  who  had  so  bravely 
battled  in  its  sacred  cause  ?  The  eyes  of  the 
world,  he  said,  were  upon  them  ;  and  no  man 
In  the  United  States,  no  free  man,  would  or 
ought  to  say  it  was  unconstitutional  to  pass 
this  bill. 

Mr.  MoKiM  moved  the  previous  question ;  it 
was  seconded,  and  the  main  question  having 
been  ordered  and  taken, 


The  House  insisted  upon  its  amendment 
(requiring  the  minimum  price  for  the  land)  to 
the  bill — yeas  82,  nays  68. 

Post  Office. 

The  following  gentlemen  were  announced  to 
compose  the  committee  to  sit  in  the  recess  to 
investigate  the  affairs  of  the  Post  Office : 

Messrs.  Connoe,  Polk,  Whittlesey,  H.  Ev- 
EEETT,  Beaedsley,  Watmottgh,  and  Ha  web. 

Mr.  Polk  said  he  perceived,  from  the  read- 
ing of  the  Journal  this  morning,  that  he  was 
placed  as  a  mismber  of  the  select  committee 
appointed  to  sit  during  the  recess  of  Congress 
to  examine  into  the  condition  of  the  General 
Post  Office.  Mr.  P.  said  he  had  never  shrunk 
from  the  performance  of  any  duty  assigned  to 
him,  since  he  had  been  a  member  of  the 
House.  It  was  well  known  to  the  House  that 
he  had,  during  the  present  session,  been  a 
member  of  a  most  laborious  committee,  the 
duties  of  which  he  had  attempted  to  perform. 
He  had  been  at  all  times  willing  to  giye  his 
whole  time  and  attention,  whilst  Congress 
was  in  session,  to  the  business  of  the  House. 
The  committee,  however,  were  to  sit  at 
Washington  during  the  recess.  The  state  of 
his  private  affairs,  he  said,  would  render  it  very 
inconvenient  for  him  to  be  at  Washington  earlier 
than  the  meeting  of  the  next  session  of  Con- 
gress. He  must  therefore  respectfully  ask  the 
favor  of  the  House  to  excuse  him  from  serving 
as  a  member  of  this  committee. 

Mr.  Polk  was  excused,  and  Mr.  Stoddeet 
appointed  in  his  place  upon  the  committee. 

Duties  on  Church  Bells  remitted. 

The  bills  remitting  the  duties  on  bells  pre- 
sented to  the  Roman  Catholic  church  at  St. 
Louis,  Missouri,  having  been  called  up  by  Mr. 
Ashley,  occasioned  some  debate  on  the  con- 
stitutional question  of  appropriating  for  the 
establishment  of  religion ;  but  the  bill  was  at 
length  passed — 66  to  68. 

Missouri  Zand  Claims. 
Mr.  Ashley  endeavored  to  have  a  recon- 
sideration of  the  vote  laying  on  the  table  the 
bill  to  confirm  certain  land  claims  in  Missouri, 
but  failing  in  that  effort,  he  moved  a  resolution 
requiring  the  report  of  the  commissioners  who 
passed  upon  the  claims  to  be  submitted  to  the 
Secretary  of  the  Treasury ;  which  was  agreed  to. 

Adjournment. 

The  usual  message  was  sent  to  the  Senate 
and  President,  informing  them  that  the  Honse 
was  ready  to  adjourn;  and  both  Houses  ad- 
journed at  about  7  o'clock. 


■522 


ABRIDGMENT  OF  THE 


SmrATK.] 


The  Presidents  Message. 


[December,  1834. 


TWENTY-THIRD  CONGRESS -SECOND  SESSION. 


PEOCEEDINGS  m  THE  SENATE. 


Monday,  December  1, 1834. 

At  12  o'clock  the  Senate  was  called  to  order 
by  the  Vice  Peesidknt  of  the  United  States, 
Hon.  Maetin  Van  Buebn. 

Mr.  White  submitted  the  following  motion : 
Ordered,  That  the  Secretary  acquaint  the  House  of 
Eepresentatives  that  a  quorum  of  the  Senate  is  as- 
sembled and  ready  to  proceed  to  business ;   which 
was  agreed  to. 


Mr. 
tion: 


White  submitted  the  following  resoln- 


Resolved,  That  a  committee  be  appointed,  on  the 
part  of  the  Senate,  to  join  such  committee  as  may  be 
appointed  by  the  House  of  Representatives,  to  wait 
on  the  President  of  the  United  States,  and  inform 
him  that  quorums  of  the  two  Houses  have  assem- 
bled, and  that  Congress  is  ready  to  receive  any  com- 
munication he  may  be  pleased  to  make. 

The  resolution  was  agreed  to. 

Mr.  Olat  moved  that  the  Senate  waive 
balloting  for  the  committee,  and  that  the 
presiding  oflScer  appoint  the  same ;  which  was 
agreed  to ;  and  Messrs.  White  and  Swift  were 
appointed. 

A  message, was  received  from  the  House  of 
Representatives,  by  Mr.  Feanklin,  their  Clerk, 
stating  that  a  quorum  of  members  of  that 
House  was  present,  and  that  a  committee  had 
been  appointed  to  join  the  Senate  committee, 
for  the  purpose  of  informing  the  President  of 
the  United  States  that  the  two  Houses  were 
organized,  and  ready  to  receive  his  communica- 
tions. 


Tuesday,  December  2. 

Mr.  MoEEis,  of  Ohio,  attended  to-day. 

Mr.  White,  from  the  joint  committee  ap- 
pointed to  wait  on  the  President  of  the  United 
States,  and  inform  him  that  quorums  of  the  two 
Houses  of  Congress  had  assembled,  and  were 
ready  to  receive  any  communication  he  might 
be  pleased  to  make,  reported  that  they  had 
performed  the  duty  assigned  them,  and  that 
the  President  would,  at  12  o'clock  this  day,  make 
ao  ommunication  to  Congress  in  writing. 


The  annual  Message  of  the  President  of  the 
United  States  was  then  handed  to  the  Chair, 
by  Mr.  Donelson,  his  private  secretary,  which 
was  as  follows  : 

Fellow-Citizens  of  the  Senate 

and  Souse  of  Representatives : 

In  performing  my  duty  at  the  opening  of  your 
present  session,  it  gives  me  pleasure  to  congratulate 
you  again  upon  the  prosperous  condition  of  our  be- 
loved country.  Divine  Providence  has  favored  us 
with  general  health,  with  rich  rewards  in  the  fields 
of  agriculture  and  in  every  branch  of  labor,  and  with 
peace  to  cultivate  and  extend  the  various  resources 
which  employ  the  virtue  and  enterprise  of  our  citi- 
zens. Let  us  trust  that,  in  surveying  a  scene  so  flat- 
tering to  our  free  institutions,  our  joint  deliberations 
to  preserve  them  may  be  crowned  with  success. 

Our  foreign  relations  continue,  with  but  few  ex- 
ceptions, to  maintain  the  favorable  aspect  which  they 
bore  in  my  last  annual  Message,  and  promise  to  extend 
those  advantages  which  the  principles  that  regulate 
our  intercourse  with  other  nations  are  so  well  calcu- 
lated to  secure. 

The  question  of  the  north-eastern  boundary  is  still 
pending  with  Great  Britain,  and  the  proposition  made 
in  accordance  with  the  resolution  of  the  Senate  for 
the  establishment  of  a  line  according  to  the  treaty  of 
1783,  has  not  been  accepted  by  that  Government. 
Believing  that  every  disposition  is  felt  on  both  sides 
to  adjust  this  perplexing  question  to  the  satisfaction 
of  all  the  parties  interested  in  it,  the  hope  is  yet  in- 
dulged that  it  may  be  effected  on  the  basis  of  that 
proposition. 

With  the  Governments  of  Austria,  Russia,  Prussia, 
Holland,  Sweden,  and  Denmark,  the  best  understand- 
ing exists.  Commerce,  with  all,  is  fostered  and  pro- 
tected by  reciprocal  good  will,  under  the  sanction  of 
liberal  conventional  or  legal  provisions. 

In  the  midst  of  her  internal  difficulties,  the  Queen 
of  Spain  has  ratified  the  convention  for  the  payment 
of  the  claims  of  our  citizens  arising  since  1819.  K 
is  in  the  course  of  execution  on  her  part,  and  a  copy 
of  it  is  now  laid  before  you  for  such  legislation  as 
may  be  found  necessary  to  enable  those  interested  to 
derive  the  benefits  of  it. 

Yielding  to  the  force  of  circumstances,  and  to  the 
wise  counsels  of  time  and  experience,  that  power  has 
finally  resolved  no  longer  to  occupy  the  unnatural 
position  in  which  she  stood  to  the  new  Governments 
established  in  this  hemisphere.     I  have  the  great  sat- 
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isfaction  of  stating  to  you  that,  in  preparing  the  way 
for  the  restoration  of  harmony  between  those  who 
have  sprung  from  the  same  ancestors,  who  are  allied 
by  common  interests,  profess  the  same  religion,  and 
speak  the  same  language,  the  United  States  have 
been  actively  instrumental.  Our  efforts  to  effect  this 
good  work  will  be  persevered  in  while  they  are 
deemed  useful  to  the  parties,  and  our  entire  disin- 
terestedness continues  to  be  felt  and  understood. 
The  act  of  Congress  to  countervail  the  discriminating 
duties,  levied  to  the  prejudice  of  our  navigation  in 
Cuba  and  Porto  Rico,  has  been  transmitted  to  the 
minister  of  the  United  States  at  Madrid,  to  be  com- 
municated to  the  Government  of  the  Queen.  No  in- 
telligence of  its  receipt  has  yet  reached  the  Depart- 
ment of  State.  If  the  present  condition  of  the  coun- 
try permits  the  Government  to  make  a  careful  and 
enlarged  examination  of  the  true  interests  of  these 
important  portions  of  its  dominions,  no  doubt  is  en- 
tertained that  their  future  intercourse  with  the  United 
States  will  be  placed  upon  a  more  just  and  hberal 
basis. 

The  Florida  archives  have  not  yet  been  selected  and 
delivered.  Recent  orders  have  been  sent  to  the 
agent  of  the  United  States  at  Havana,  to  return  with 
all  that  he  can  obtain,  so  that  they  may  be  in  Wash- 
ington before  the  session  of  the  Supreme  Court,  to  be 
used  in  the  legal  questions  there  pending,  to  which 
the  Government  is  a  party. 

Internal  tranquillity  is  happily  restored  to  Portugal. 
The  distracted  state  of  the  country  rendered  una- 
voidable the  postponement  of  a  final  payment  of  the 
just  claims  of  our  citizens.  Our  diplomatic  relations 
will  be  soon  resumed,  and  the  long  subsisting  friend- 
ship with  that  power  affords  the  strongest  guaranty 
that  the  balance  due  will  receive  prompt  attention. 

The  first  instalment  due  under  the  convention  of 
indemnity  with  the  King  of  the  Two  Sicilies,  has 
been  duly  received,  and  an  offer  has  been  made  to 
extinguish  the  whole  by  a  prompt  payment — an  offer 
I  did  not  consider  myself  authorized  to  accept,  as  the 
indemnification  provided  is  the  exclusive  property  of 
individual  citizens  of  the  United  States.  The  origi- 
nal adjustment  of  our  claims,  and  the  anxiety  dis- 
played to  fulfil  at  once  the  stipulations  made  for  the 
payment  of  them,  are  highly  honorable  to  the  Gov- 
ernment of  the  Two  Sicilies.  When  it  is  recollected 
that  they  were  the  result  of  the  injustice  of  an  intru- 
sive power,  temporarily  dominant  in  its  territory,  a 
repugnance  to  acknowledge  and  to  pay  which  would 
have  been  neither  unnatural  nor  unexpected,  the  cir- 
cumstances cannot  fail  to  exalt  its  character  for  justice 
and  good  faith  in  the  eyes  of  all  nations. 

The  Treaty  of  Amity  and  Commerce  between  the 
United  States  and  Belgium,  brought  to  your  notice  in 
my  last  annual  Message,  as  sanctioned  by  the  Senate, 
but  the  ratifications  of  which  had  not  been  exchanged, 
owing  to  a  delay  in  its  reception  at  Brussels,  and  a 
subsequent  absence  of  the  Belgian  Minister  of  For- 
eign Affairs,  has  been,  after  mature  deliberation, 
finally  disavowed  by  that  Government  as  inconsistent 
with  the  powers  and  instructions  given  to  their  min- 
ister who  negotiated  it.  This  disavowal  was  entirely 
unexpected,  as  the  liberal  principles  embodied  in  the 
convention,  and  which  form  the  groundwork  of  the 
objections  to  it,  were  perfectly  satisfactory  to  the 
Belgian  representative,  and  were  supposed  to  be  not 
only  within  the  powers  granted,  but  expressly  con- 
formable to  the  instructions  given  to  him.  An  offer, 
not  yet  accepted,  has  been  made  by  Belgium  to  re- 


new negotiations  for  a  treaty  less  liberal  in  its  pro- 
visions, on  questions  of  general  maritime  law. 

Our  newly-established  relations  with  the  Sublime 
Porte  promise  to  be  useful  to  our  commerce,  and  sat- 
isfactory, in  every  respect,  to  this  Government.  Our 
intercourse  with  the  Barbary  Powers  continues  with- 
out important  change,  except  that  the  present  polit- 
ical state  of  Algiers  has  induced  me  to  terminate  the 
residence  there  of  a  salaried  consul,  and  to  substitute 
an  ordinary  consulate,  to  remain  so  long  as  the  place 
continues  in  the  possession  of  France.  Our  first 
treaty  with  one  of  these  powers — the  Emperor  of 
Morocco— was  formed  in  1786,  and  was  limited  to 
fifty  years.  That  period  has  almost  expired.  I  shall 
take  measures  to  renew  it  with  the  greatest  satisfac- 
tion, as  its  stipulations  are  just  and  liberal,  and  have 
been,  with  mutual  fidehty  and  reciprocal  advantage, 
scrupulously  fulfilled. 

Intestine  dissensions  have  too  frequently  occurred 
to  mar  the  prosperity,  interrupt  tibe  commerce,  and 
distract  the  Governments  of  most  of  the  nations  of 
this  hemisphere,  which  have  separated  themselves 
from  Spain.  When  a  firm  and  permanent  under- 
standing with  the  parent  country  shall  have  produced 
a  formal  acknowledgment  of  their  independence, 
and  the  idea  of  danger  from  that  quarter  can  be  no 
longer  entertained,  the  friends  of  freedom  expect 
that  those  countries,  so  favored  by  nature,  will  be 
distinguished  for  their  love  of  justice,  and  their  devo- 
tion to  those  peaceful  arts,  the  assiduous  cultivation 
of  which  confers  honor  upon  nations,  and  gives  value 
to  human  life.  In  the  mean  time,  I  confidently  hope 
that  the  apprehensions  entertained,  that  some  of  the 
people  of  these  luxuriant  regions  may  be  tempted,  in 
a  moment  of  unworthy  distrust  of  their  own  capac- 
ity for  the  enjoyment  of  liberty,  to  commit  the  too 
common  error  of  purchasing  present  repose  by  be- 
stowing on  some  favorite  leaders  the  fatal  gift  of  ir- 
responsible power,  will  not  be  realized.  With  all 
these  Governments,  and  with  that  of  Brazil,  no  un- 
expected changes  in  our  relations  have  occurred  dur- 
ing the  present  year.  Frequent  causes  of  just  com- 
plaint have  arisen  upon  the  part  of  the  citizens  of 
the  United  States ;  sometimes  from  the  irregular  ac- 
tion of  the  constituted  subordinate  authorities  of  the 
maritime  regions,  and  sometimes  from  the  leaders  or 
partisans  of  those  in  arms  against  the  established  Gov- 
ernments. In  all  cases,  representations  have  been, 
or  will  be  made  ;  and  so  soon  as  their  political  affairs 
are  in  a  settled  position,  it  is  expected  that  our 
friendly  remonstrances  will  be  followed  by  adequate 
redress. 

The  Government  of  Mexico  made  known,  in  De- 
cember last,  the  appointment  of  commissioners  and 
a  surveyor,  on  its  part,  to  run,  in  conjunction  with 
ours,  the  boundary  line  between  its  territories  and  the 
United  States,  and  excused  the  delay  for  the  reasons 
anticipated — the  prevalence  of  civil  war.  The  com- 
missioners and  surveyors  not  having  met  within  the  • 
time  stipulated  by  the  treaty,  a  new  arrangement 
became  necessary,  and  our  charge  d'affaires  was  in- 
structed, in  January  last,  to  negotiate,  at  Mexico,  an 
article  additional  to  the  pre-existing  treaty.  This  in- 
struction was  acknowledged,  and  ng  difBculty  was 
apprehended  in  the  accomplishment  of  that  object. 
By  information  just  received,  that  additional  article 
to  the  treaty  will  be  obtained,  and  transmitted  to  this 
country,  as  soon  as  it  can  receive  the  ratification  of 
the  Mexican  Congress. 

The  re-union  of  the  three  States  of  New  Granada, 
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Venezuela,  and  Equador,  forming  the  Republic  of 
Colombia,  seems  every  day  to  become  more  improba- 
ble. The  commissioners  of  the  two  first  are  under- 
stood to  be  now  negotiating  a  just  division  of  the 
obligations  contracted  by  them  when  united  under 
one  Government  The  civil  war  in  Equador,  it  is 
believed,  has  prevented  even  the  appointment  of  a 
commissioner  on  its  part. 

I  propose,  at  an  early  day,  to  submit,  in  the  proper 
form,  the  appointment  of  a  diplomatic  agent  to  Ven- 
ezuela. The  importance  of  the  commerce  of  that 
country  to  the  United  States,  and  the  large  claims  of 
our  citizens  upon  the  Government,  arising  before  and 
since  the  division  of  Colombia,  rendering  it,  in  my 
judgment,  improper  longer  to  delay  this  step. 

Our  representatives  to  Central  America,  Peru,  and 
Brazil,  are  either  at,  or  on  their  way  to,  their  respec- 
tive posts. 

From  the  Argentine  Republic,  from  which  a  min- 
ister was  expected  to  this  Government,  nothing 
further  has  been  heard.  Occasion  has  been  taken, 
on  the  departure  of  a  new  consul  to  Buenos  Ayres, 
to  remind  that  Government  that  its  long-delayed 
minister,  whose  appointment  had  been  made  known 
to  us,  had  not  arrived. 

It  becomes  my  unpleasant  duty  to  inform  you  that 
this  pacific  and  highly  gratifying  picture  of  our  for- 
eign relations  does  not  include  those  with  France  at 
this  time.  It  is  not  possible  that  any  Government 
and  people  could  be  more  sincerely  desirous  of  con- 
ciliating a  just  and  friendly  intercourse  with  another 
nation,  than  are  those  of  the  United  States  with  their 
ancient  ally  and  friend.  This  disposition  is  founded, 
as  well  on  the  most  grateful  and  honorable  recollec- 
tions associated  with  our  struggle  for  independence, 
aa  upon  a  well-grounded  conviction  that  it  is  conso- 
nant with  the  true  policy  of  both.  The  people  of  the 
United  States  could  not,  therefore,  see,  without  the 
deepest  regret,  even  a  temporary  interruption  of  the 
friendly  relations  between  the  two  countries — a  re- 
gret which  would,  I  am  sure,  be  greatly  aggravated, 
if  there  should  turn  out  to  be  any  reasonable  ground 
for  attributing  such  a  result  to  any  act  of  omission  or 
commission  on  our  part.  I  derive,  therefore,  the 
highest  satisfaction  from  being  able  to  assure  you  that 
the  whole  course  of  this  Government  has  been  char- 
acterized by  a  spirit  so  conciliatory  and  forbearing, 
as  to  make  it  impossible  that  our  justice  and  modera- 
tion should  be  questioned,  whatever  may  be  the  con- 
sequences of  a  longer  perseverance,  on  the  part  of 
the  French  Government,  in  her  omission  to  satisfy 
the  conceded  claims  of  our  citizens. 

The  history  of  the  accumulated  and  unprovoked 
aggressions  upon  our  commerce,  committed  by  the 
authority  of  the  existing  Governments  of  France, 
between  the  years  1800  and  181V,  has  been  rendered 
.  too  painfully  familiar  to  Americans  to  make  its  rep- 
etition either  necessary  or  desirable.  It  will  be  suffi- 
cient here  to  remark  that  there  has,  for  many  years, 
been  scarcely  a  single  administration  of  the  French 
Government  by  whom  the  justice  and  legality  of  the 
claims  of  our  citizens  to  indemnity  were  not,  to  a 
very  considerable  extent,  admitted,  and  yet  near  a 
quarter  of  a  century  has  been  wasted  in  ineffectual 
negotiations  to  secure  it. 

Deeply  sensible  of  the  injurious  effects  resulting 
from  this  state  of  things  upon  the  interests  and  char- 
acter of  both  nations,  I  regarded  it  as  among  my  first 
duties  to  cause  one  more  effort  to  be  made  to  satisfy 
France  that  a  just  and  liberal  settlement  of  our  claims 
was  as  well  due  to  her  own  honor  as  to  their  incon- 


testable validity.  The  negotiation  for  this  purpoge 
was  commenced  with  the  late  Government  of  France 
and  was  prosecuted  with  such  success,  as  to  leave  no 
reasonable  ground  to  doubt  that  a  settlement  of  a 
character  quite  as  liberal  as  that  which  was  subse- 
quently made,  would  have  been  effected,  had  not  the 
revolution,  by  which  the  negotiation  was  cut  off 
taken  place.  The  discussions  were  resumed  with  the 
present  Government,  and  the  result  showed  that  we 
were  not  wrong  in  supposing  that  an  event  by  which 
the  two  Governments  were  made  to  approach  each 
other  so  much  nearer  in  their  political  principles  and 
by  which  the  motives  for  the  most  Uberal  and  friend- 
ly intercourse  were  so  greatly  multiplied,  could  ex- 
ercise no  other  than  a  salutary  infiuence  upon  the  ne- 
gotiation. After  the  most  deliberate  and  thorough 
examination  of  the  whole  subject,  a  treaty  between 
the  two  Governments  was  concluded  and  signed  at 
Paris  on  the  4th  of  July,  1831,  by  which  it  was  stipu- 
lated that  "the  French  Government,  in  order  to  lib- 
erate itself  from  all  the  reclamations  preferred  against 
it  by  citizens  of  the  United  States,  for  unlawful  seiz- 
ures, captures,  sequestrations,  confiscations,  or  de- 
struction of  their  vessels,  cargoes,  or  other  property, 
engages  to  pay  a  sum  of  twenty-five  millions  of  francs 
to  the  United  States,  who  shall  distribute  it  among 
those  entitled,  in  the  manner  and  according  to  the 
rules  it  shall  determine ;"  and  it  was  also  stipulated 
on  the  part  of  the  French  Government,  that  this 
twenty-five  millions  of  francs  should  "be  paid  at 
Paris  in  six  annual  instalments  of  four  million  one 
hundred  and  sixty-six  thousand  six  hundred  and 
sixty-six  francs  and  sixty-six  centimes  each,  into  the 
hands  of  such  person  or  persons  as  shall  be  author- 
ized by  the  Go  vermnent  of  the  United  States  to  receive 
it."  The  first  instalment  to  be  paid  "  at  the  expia- 
tion of  one  year  next  following  the  exchange  of  the 
ratifications  of  this  convention,  and  the  others  at 
successive  intervals  of  a  year,  one  after  another,  till 
the  whole  shall  be  paid.  To  the  amount  of  each  of 
the  said  instalments  shall  be  added  interest  at  four 
per  centum  thereupon,  as  upon  the  other  instahnents 
then  remaining  unpaid,  the  said  interest  to  be  com- 
puted from  the  day  of  the  exchange  of  the  present 
convention." 

It  was  also  stipulated,  on  the  part  of  the  United 
States,  for  the  purpose  of  being  completely  liberated 
from  all  the  reclamations  presented  by  France,  on 
behalf  of  its  citizens,  that  the  sum  of  1,500,000  francs 
should  be  paid  to  the  Government  of  France,  in  six 
annual  instalments,  to  be  deducted  out  of  the  annual 
sums  which  France  had  agreed  to  pay,  interest  there- 
upon being  in  like  manner  computed  from  the  day 
of  the  exchange  of  the  ratifications.  In  addition  to 
this  stipulation,  important  advantages  were  secured 
to  France  by  the  following  article,  viz. :  "  The  wines 
of  France,  from  and  after  the  exchange  of  the  ratifi- 
cations of  the  present  convention,  shall  be  admitted 
to  consumption  in  the  States  of  the  Union,  at  duties 
which  shall  not  exceed  the  following  rates  by  the 
gallon,  (such  as  it  is  used  at  present  for  wines  in  the 
United  States,)  to  wit :  six  cents  for  red  wines  in 
casks ;  ten  cents  for  white  wines  in  casks ;  and 
twenty-two  cents  for  wines  of  all  sorts  in  bottles. 
The  proportion  existing  between  the  duties  on  French 
wines  thus  reduced,  and  the  general  rates  of  the  tariff 
which  went  into  operation  the  1st  January,  1829,  shall 
be  maintained,  in  case  the  Government  of  the  United 
States  should  think  proper  to  diminish  those  general 
rates  in  a  new  tariff. 

In  consideration  of  this  stipulation,  which  shall  be 


DEBATES  OF  CONGRESS. 


525 


Dec£3ibeb,  1834.] 


The  President's  Message. 


[Senate. 


binding  on  the  United  States  for  ten  years,  the  French 
Government  abandons  the  reclamations  vhich  it  had 
formed  in  relation  to  the  8th  article  of  the  treaty  of 
cession  of  Louisiana.  It  engages,  moreover,  to  estab- 
lish on  the  long  staple  cottons  of  the  United  States, 
which,  after  the  exchange  of  the  ratifications  of  the 
present  convention,  should  be  brought  directly  thence 
to  France  by  the  vessels  of  the  United  States,  or  by 
French  vessels,  the  same  duties  as  on  short  staple 
cottons." 

Tliis  treaty  was  duly  ratified  in  the  manner  pre- 
scribed by  the  constitutions  of  both  countries,  and  the 
ratification  was  exchanged  at  the  city  of  Washington, 
on  the  2d  of  February,  1832.  On  account  of  its 
commercial  stipulations,  it  was,  within  five  days  there- 
after, laid  before  the  Congress  of  the  United  States, 
which  proceeded  to  enact  such  law^  favorable  to  the 
commerce  of  France  as  were  necessary  to  carry  it  into 
full  execiition ;  and  France  has,  from  that  period  to 
the  present,  been  in  the  unrestricted  enjoyment  of 
the  valuable  privileges  that  were  thus  secured  to  her. 
The  faith  of  the  French  nation  having  been  thus  sol- 
emnly pledged,  through  its  constitutional  organ,  for 
the  liquidation  and  ultimate  payment  of  the  long- 
deferred  claims  of  our  citizens,  as  also  for  the  adjust- 
ment of  other  points  of  great  and  reciprocal  benefits 
to  both  countries,  and  the  United  States  having,  with 
a  fidelity  and  promptitude  by  which  their  conduct 
will,  I  trust,  be  always  characterized,  done  every 
thing  that  was  necessal'y  to  carry  the  treaty  into  full 
and  fair  effect  on  their  part,  counted,  with  the  most 
perfect  confidence,  on  equal  fidelity  and  promptitude 
on  the  part  of  the  French  Government.  In  this  rea- 
sonable expectation  we  have  been,  I  regret  to  inform 
you,  wholly  disappointed.  No  legislative  provision 
has  been  made  by  France  for  the  execution  of  the 
treaty,  either  as  it  respects  the  indemnities  to  be  paid, 
or  the  commercial  benefits  to  be  secured  to  the  United 
States  ;  and  the  relations  between  the  United  States 
and  that  power,  in  consequence  thereof,  are  placed 
in  a  situation  threatening  to  interrupt  the  good  under- 
standing which  has  so  long  and  so  happily  existed 
between  the  two  nations. 

Not  only  has  the  French  Government  been  thus 
wanting  in  the  performance  of  the  stipulations  it  has  so 
solemnly  entered  into  with  the  United  States,  but  its 
omissions  have  been  marked  by  circumstances  which 
would  seem  to  leave  us  without  satisfactory  evidences 
that  such  performance  will  certainly  take  place  at  a 
future  period.  Advice  of  the  exchange  of  ratifications 
reached  Paris  prior  to  the  8th  April,  1832.  The 
French  Chambers  were  then  sitting,  and  continued 
in  session  until  the  21st  of  that  month ;  and  although 
one  instalment  of  the  indemnity  was  payable  on  the 
2d  of  February,  1833,  one  year  after  the  exchange  of 
ratifications,  no  application  was  made  to  the  Cham- 
bers for  the  required  appropriation,  and,  in  conse- 
quence of  no  appropriation  having  then  been  made, 
the  draft  of  the  United  States  Government  for  that 
instalment  was  dishonored  by  the  Minister  of  Finance, 
and  the  United  States  thereby  involved  in  much  con- 
troversy. The  next  session  of  the  Chambers  com- 
menced on  the  19th  November,  1832,  and  continued 
until  the  25th  April,  1833.  Notwithstanding  the 
omission  to  pay  the  first  instalment  had  been  made 
the  subject  of  earnest  remonstrance  on  our  part,  the 
treaty  with  the  United  States,  and  a  bill  making  the 
necessary  appropriations  to  execute  it,  were  not  laid 
before  the  Chamber  of  Deputies  until  the  6th  of 
April,  nearly  five  months  after  its  meeting,  and  only 
nmetcco  days  before  the  close  of  the  session.    The 


bill  was  read,  and  referred  to  a  committee,  but  there 
was  no  further  action  upon  it.  The  next  session  of 
the  Chambers  commenced  on  the  26th  of  April,  1833, 
and  continued  until  the  26th  of  June  following.  A 
new  bill  was  introduced  on  the  11th  of  June,  but 
nothing  important  was  done  in  relation  to  it  during  the 
session.  In  the  month  of  April,  1834,  nearly  three 
years  after  the  signature  of  the  treaty,  the  final  action 
of  the  French  Chambers  upon  the  bill  to  carry  the 
treaty  into  effect  was  obtained,  and  resulted  in  a  re- 
fusal of  the  necessary  appropriations.  The  avowed 
grounds  upon  which  the  bill  was  rejected,  are  to  be 
found  in  the  published  debates  of  that  body,  and  no 
observations  of  mine  can  be  necessary  to  satisfy  Con- 
gress of  their  utter  insufficiency.  Although  the  gross 
amount  of  the  claims  of  our  citizens  is  probably  great- 
er than  will  be  ultimately  allowed  by  the  commission- 
ers, sufficient  is,  nevertheless,  shown,  to  render  it  ab- 
solutely certain  that  the  indemnity  falls  far  short  of  the 
actual  amount  of  our  just  claims,  independently  of 
damages,  and  interest  for  the  detention.  That  the 
settlement  involved  a  sacrifice,  in  this  respect,  was 
well  known  at  the  time — a  sacrifice  which  was  cheer- 
fully acquiesced  in  by  the  different  branches  of  the 
Federal  Government,  whose  action  upon  the  treaty 
was  required,  from  a  sincere  desire  to  avoid  further 
collision  upon  this  old  and  disturbing  subject,  and  in 
the  confident  expectation  that  the  general  relations  be- 
tween the  two  countries  would  be  improved  thereby. 

The  refusal  to  vote  the  appropriation,  the  news  of 
which  was  received  from  our  minister  in  Paris  about 
the  15th  day  of  May  last,  might  have  been  considered 
the  final  determination  of  the  French  Government  not 
to  execute  the  stipulations  of  the  treaty,  and  would 
have  justified  an  immediate  communication  of  the 
facts  to  Congress,  with  a  recommendation  of  such 
ultimate  measures  as  the  interest  and  honor  of  the 
United  States  might  seem  to  require.  But  with  the 
news  of  the  refusal  of  the  Chambers  to  make  the 
appropriation,  were  conveyed  the  regrets  of  the  King, 
and  a  declaration  that  a  national  vessel  should  be 
forthwith  sent  out,  with  instructions  to  the  French 
minister  to  give  the  most  ample  explanations  of  the 
past,  and  the  strongest  assurances  for  the  future. 
After  a  long  passage,  the  promised  despatch  vessel 
arrived.  The  pledges  given  by  the  French  minister, 
upon  receipt  of  his  instructions,  were,  that  as  soon 
after  the  election  of  the  new  members  as  the  charter 
would  permit,  the  Legislative  Chambers  of  France 
should  be  called  together,  and  the  proposition  for  an 
appropriation  laid  before  them  ;  that  all  the  constitu- 
tional powers  of  the  King  and  his  Cabinet  should  be 
exerted  to  accomplish  the  object ;  and  that  the  result 
should  be  made  known  early  enough  to  be  communi- 
cated to  Congress  at  the  commencement  of  the  pres- 
ent session.  Eelying  upon  these  pledges,  and  not 
doubting  that  the  acknowledged  justice  of  our  claims, 
the  promised  exertions  of  the  King  and  his  Cabinet, 
and,  above  all,  that  sacred  regard  for  the  national 
faith  and  honor  for  which  the  French  character  has 
been  so  distinguished,  would  secure  an  early  execu- 
tion of  the  treaty  in  all  its  parts,  I  did  not  deem  it 
necessary  to  call  the  attention  of  Congress  to  the  sub- 
ject at  the  last  session. 

I  regret  to  say  that  the  pledges  made  through  the 
minister  of  France  have  not  been  redeemed.  The 
new  Chambers  met  on  the  31st  July  last;  and  al- 
though the  subject  of  fulfilling  treaties  was  alluded 
to  in  the  speech  from  the  throne,  no  attempt  was 
made  by  the  King  or  his  Cabinet  to  procure  an 
appropriation  to  carry  it  into  execution.     The  rea- 
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sons  given  for  this  omission,  althougli  they  might  be 
considered  sufficient  in  an  ordinary  case,  are  not  con- 
sistent with  the  expectations  founded  upon  the  assur- 
ances given  here,  for  there  is  no  constitutional  ob- 
stacle to  entering  into  legislative  business  at  the  first 
meeting  of  the  Chambers.  This  point,  however, 
might  have  been  overlooked,  had  not  the  Chambers, 
instead  of  being  called  to  meet  at  so  early  a  day  that 
the  result  of  their  deliberations  might  be  communi- 
cated to  me  before  the  meeting  of  Congress,  been 
prorogued  to  the  29th  of  the  present  month — a  period 
so  late  that  their  decision  can  scarcely  be  made  known 
to  the  present  Congress  prior  to  its  dissolution.  To 
avoid  this  delay,  our  minister  in  Paris,  in  virtue  of 
the  assurance  given  by  the  French  minister  in  the 
United  States,  strongly  urged  the  convocation  of  the 
Chambers  at  an  earlier  day,  but  without  success.  It 
is  proper  to  remark,  however,  that  this  refusal  has 
been  accompanied  with  the  most  positive  assurances, 
on  the  part  of  the  Executive  Government  of  France, 
of  their  intention  to  press  the  appropriation  at  the 
ensuing  session  of  the  Chambers. 

The  executive  branch  of  this  Government  has,  as 
matters  stand,  exhausted  all  the  authority  upon  the 
subject  with  which  it  is  invested,  and  which  it  had 
any  reason  to  believe  could  be  beneficially  employ- 
ed. 

The  idea  of  acquiescing  in  the  refusal  to  execute 
the  treaty  will  not,  I  am  confident,  be  for  a  moment 
entertained  by  any  branch  of  this  Government ;  and 
further  negotiation  upon  the  subject  is  equally  out  of 
the  question. 

If  it  shall  be  the  pleasure  of  Congress  to  await  the 
further  action  of  the  French  Chambers,  no  further 
consideration  of  the  subject  will,  at  this  session,  prob- 
ably be  required  at  your  hands.  But  if,  from  the 
original  delay  in  asking  for  an  appropriation,  from 
the  refusal  of  the  Chambers  to  grant  it  when  asked, 
from  the  omission  to  bring  the  subject  before  the 
Chambers  at  their  last  session,  from  the  fact  that,  in- 
cluding that  session,  there  have  been  five  diiferent 
occasions  when  the  appropriation  might  have  been 
made,  and  from  the  delay  in  convoking  the  Chambers 
until  some  weeks  after  the  meeting  of  Congress,  when 
it  was  well  known  that  a  communication  of  the  whole 
subject  to  Congress  at  the  last  session  was  prevented 
by  assurances  that  it  should  be  disposed  of  before  its 
present  meeting,  you  should  feel  yourselves  con- 
strained to  doubt  whether  it  be  the  intention  of  the 
French  Government  in  all  its  branches  to  carry  the 
treaty  into  effect,  and  think  that  such  measures  as  the 
occasion  may  be  deemed  to  call  for  should  be  now 
adopted,  the  important  question  arises,  what  those 
measures  shall  be. 

Our  institutions  are  essentially  pacific.  Peace  and 
friendly  intercourse  with  all  nations  are  as  much  the 
desire  of  our  Government  as  they  are  the  interest  of 
our  people.  But  these  objects  are  not  to  be  perma- 
nently secured,  by  surrendering  the  rights  of  our  cit- 
izens, or  permitting  solemn  treaties  for  their  indemni- 
ty in  cases  of  flagrant  wrong,  to  be  abrogated  or  set 
aside. 

It  is  undoubtedly  in  the  power  of  Congress  seri- 
ously to  affect  the  agricultural  and  manufacturing  in- 
terests of  France  by  the  passage  of  laws  relating  to 
her  trade  with  the  United  States.  Her  products, 
manufactures,  and  tonnage,  may  be  subjected  to 
heavy  duties  in  our  ports,  or  all  commercial  inter- 
course with  her  may  be  suspended.  But  there  are 
powerful,  and,  to  my  mind,  conclusive  objections  to 
this  mode  of  proceeding.    We  cannot  embarrass  or 


cut  off  the  trade  of  France,  without,  at  the  same 
time,  in  some  degree,  embarrassing  or  cutting  off  oup 
own  trade.  The  injury  of  such  a  warfare  must  fall 
though  unequally,  upon  our  own  citizens,  and  could  not 
but  impair  the  means  of  the  Government,  and  weaken 
that  united  sentiment  in  support  of  the  rights  and 
honor  of  the  nation  which  must  now  pervade  every 
bosom.  Nor  is  it  impossible  that  such  a  course  of 
legislation  would  introduce  once  more  into  our  na- 
tional councils  those  disturbing  questions  in  relation 
to  the  tariff  of  duties  which  have  been  so  recently 
put  to  rest.  Besides,  by  every  measure  adopted  by 
the  Government  of  the  United  States  with  the  view 
of  injuring  France,  the  clear  perception  of  right  which 
will  induce  our  own  people,  and  the  rulers  and  peo- 
ple of  all  other  nations,  even  of  France  herself,  to 
pronounce  our  quarrel  just,  will  be  obscured,  and  the 
support  rendered  to  us  in  a  final  resort  to  more  ded* 
sive  measures  will  be  more  limited  and  equivocal. 
There  is  but  one  point  in  the  controversy,  and  upon 
that  the  whole  civilized  world  must  pronounce  France 
to  be  in  the  wrong.  We  insist  that  she  shall  pay,  us 
a  sum  of  money,  which  she  has  acknowledged  to  be 
due  ;  and  of  the  justice  of  this  demand  there  can  be 
but  one  opinion  among  mankind.  True  poUey  would 
seem  to  dictate  that  the  question  at  issue  should  be 
kept  thus  disencumbered,  and  that  not  the  slightest 
pretence  should  be  given  to  France  to  persist  in  her 
refusal  to  make  payment,  by  any  act  on  our  part  af- 
fecting the  interests  of  her  people.  The  questioB 
should  be  left  as  it  is  now,  in  such  an  attitude  that, 
when  France  fulfils  her  treaty  stipulations,  all  contro- 
versy will  be  at  an  end. 

It  is  my  conviction  that  the  United  States  ought  to 
insist  on  a  prompt  execution  of  the  treaty,  and,  in 
case  it  be  refused,  or  longer  delayed,  take  redress 
into  their  own  hands.  After  the  delay  on  the  part 
of  France  of  a  quarter  of  a  century  in  acknowledgmg 
these  claims  by  treaty,  it  is  not  to  be  tolerated  that 
another  quarter  of  a  century  is  to  be  wasted  in  nego» 
tiating  about  the  payment.  The  laws  of  nations  pro' 
vide  a  remedy  for  such  occasions.  It  is  a  well-settled 
principle  of  the  international  code,  that  where  one 
nation  owes  another  a  liquidated  debt,  which  it  re- 
fuses or  neglects  to  pay,  the  aggrieved  party  may 
seize  on  the  property  belonging  to  the  other,  its  citi- 
zens or  subjects,  sufficient  to  pay  the  debt,  without 
giving  just  cause  of  war.  This  remedy  has  been  re- 
peatedly resorted  to,  and  recently  by  France  herself, 
towards  Portugal,  under  circumstances  less  unques- 
tionable. 

The  time  at  which  resort  should  be  had  to  this,  or 
any  other  mode  of  redress,  is  a  point  to  be  decided 
by  Congress.  If  an  appropriation  shall  not  be  made 
by  the  French  Chambers  at  their  next  session,  it  may 
justly  be  concluded  that  the  Government  of  France 
has  finally  determined  to  disregard  its  own  solemn 
undertalfing,  and  refuse  to  pay  an  acknowledged 
debt.  In  that  event,  every  day's  delay  on  our  part 
will  be  a  stain  upon  our  national  honor,  as  well  as  a 
denial  of  justice  to  our  injured  citizens.  Prompt 
measures,  when  the  refusal  of  France  shall  be  com- 
plete, will  not  only  be  most  honorable  and  just,  but 
will  have  the  best  effect  upon  our  national  charac- 
ter. 

Since  France,  in  violation  of  the  pledges  given 
through  her  minister  here,  has  delayed  her  final  ac- 
tion so  long  that  her  decision  will  not  probably  be 
known  in  time  to  be  communicated  to  this  Congress, 
I  recommend  that  a  law  be  passed,  authorizing  re- 
prisals upon  French  property,  in  case  provision  shall 
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not  be  made  for  the  payment  of  the  debt  at  the  ap- 
proaching session  of  the  French  Chambers.  Such  a 
measure  ought  not  to  be  considered  by  France  as  a 
menace.  Her  pride  and  power  are  too  well  known 
to  expect  any  thing  from  her  fears,  and  preclude  the 
necessity  of  a  declaration  that  nothing  partaking  of  the 
character  of  intimidation  is  intended  by  us.  She 
ought  to  look  upon  it  as  the  evidence  only  of  an  in- 
flexible determination  on  the  part  of  the  United  States 
to  insist  on  their  rights.  That  Government,  by  doing 
only  what  it  has  itself  acknowledged  to  be  just,  will 
be  able  to  spare  the  United  States  the  necessity  of 
takmg  redress  into  their  own  hands,  and  save  the 
property  of  French  citizens  from  that  seizure  and  se- 
questration which  American  citizens  so  long  endured 
without  retaliation  or  redress.  If  she  should  continue 
to  refuse  that  act  of  acknowledged  justice,  and,  in 
violation  of  the  law  of  nations,  make  reprisals  on  our 
part  the  occasion  of  hostilities  against  the  United 
States,  she  would  but  add  violence  to  injustice,  and 
could  not  fail  to  expose  herself  to  the  just  censure  of 
civilized  nations,  and  to  the  retributive  judgments  of 
Heaven. 

Collision  with  France  is  the  more  to  be  regretted, 
on  account  of  the  position  she  occupies  in  Europe  in 
relation  to  liberal  institutions.  But,  in  maintaining 
our  national  rights  and  honor,  all  Governments  are 
alike  to  us.  If,  by  a  collision  with  France,  in  a  case 
where  she  is  clearly  in  the  wrong,  the  march  of  liber- 
al principles  shall  be  impeded,  the  responsibility  for 
that  result,  as  well  as  every  other,  wiU  rest  on  her 
own  head. 

Having  submitted  these  considerations,  it  belongs 
to  Congress  to  decide  whether,  after  what  has  taken 
place,  it  will  still  await  the  further  action  of  the 
French  Chambers,  or  now  adopt  such  provisional 
measures  as  it  may  deem  necessary  and  best  adapted 
to  protect  the  rights  and  maintain  the  honor  of  the 
country.  Whatever  that  decision  may  be,  it  will  be 
faithfully  enforced  by  the  Executive,  as  far  aa  he  is 
authorized  so  to  do. 

According  to  the  estimates  of  the  Treasury  Depart- 
ment, the  revenue  accruing  from  all  sources,  during 
the  present  year,  will  amount  to  twenty  million  six 
hundred  and  twenty-four  thousand  seven  hundred 
and  seventeen  dollars,  which,  with  the  balance  re- 
maining in  the  Treasury  on  the  1st  of  January  last, 
of  eleven  million  seven  hundred  and  two  thousand 
nine  hundred  and  five  dollars,  produces  an  aggregate 
of  thirty-two  million  three  hundred  and  twenty-seven 
thousand  six  hundred  and  twenty-three  dollars.  The 
total  expenditure  during  the  year  for  all  objects,  in- 
cluding the  public  debt,  is  estimated  at  twenty-five 
million  five  hundred  and  ninety-one  thousand  three 
hundred  and  ninety  dollars,  which  will  leave  a  balance 
in  the  Treasury  on  the  1st  of  January,  1835,  of  six 
million  seven  hundred  and  thirty-six  thousand  two 
hundred  and  thirty-two  dollars.  In  this  balance,  how- 
ever, will  be  included  about  one  million  one  hun- 
dred and  fifty  thousand  dollars,  of  what  was  hereto- 
fore reported  by  the  department  as  not  effective. 

Of  former  appropriations,  it  is  estimated  that  there 
will  remain  unexpended  at  the  close  of  the  year, 
eight  million  two  thousand  nine  hundred  and  twenty- 
five  dollars ;  and  that,  of  this  sum,  there  will  not  be 
required  more  than  five  million  one  hundred  and 
forty-one  thousand  nine  hundred  and  sixty-four  dol- 
lars, to  accomplish  the  objects  of  all  the  current  ap- 
propriations. Thus  it  appears  that,  after  satisfying 
all  those  appropriations,  and  after  discharging  the 
last  item  of  our  public  debt,  which  will  be  done  on 


the  1st  of  January  next,  there  will  remain  unexpend- 
ed in  the  Treasury  an  efiective  balance,  of  about  four 
hundred  and  forty  thousand  dollars.  That  such 
should  be  the  aspect  of  our  finances,  is  highly  flatter- 
ing to  the  industry  and  enterprise  of  our  population, 
and  auspicious  of  the  wealth  and  prosperity  which 
await  the  future  cultivation  of  their  growing  resources. 
It  is  not  deemed  prudent,  however,  to  recommend 
any  change  for  the  present  in  our  impost  rates,  the 
efiect  of  the  gradual  reduction  now  in  progress  in 
many  of  them  not  being  sufficiently  tested  to  guide 
us  in  determining  the  precise  amount  of  revenue 
which  they  will  produce. 

Free  from  public  debt,  at  peace  with  all  the  world, 
and  with  no  complicated  interests  to  consult  in  our  in- 
tercourse with  foreign  powers,  the  present  may  be 
hailed -as  that  epoch  in  our  history  the  most  favorable 
for  the  settlement  of  those  principles  in  our  domestic 
policy,  which  shall  be  best  calculated  to  give  stability 
to  our  republic,  and  secure  the  blessings  of  freedom 
to  our  citizens.  Among  these  principles,  from  our 
past  experience,  it  cannot  be  doubted  that  simplicity 
in  the  character  of  the  Federal  Government,  and  a 
rigid  economy  in  its  administration,  should  be  regard- 
ed as  fundamental  and  sacred.  All  must  be  sensible 
that  the  existence  of  the  public  debt,  by  rendering 
taxation  necessary  for  its  extinguishment,  has  in- 
creased the  difficulties  which  are  inseparable  from 
any  exercise  of  the  taxing  power ;  and  that  it  was,  in 
this  respect,  a  remote  agent  in  producing  those  dis- 
turbing questions  which  grew  out  of  the  discussions 
relating  to  the  tariff.  If  such  has  been  the  tendency 
of  a  debt  incurred  in  the  acquisition  and  maintenance 
of  our  national  rights  and  liberties,  the  obligation  of 
which  all  portions  of  the  Um'on  cheerfully  acknowl- 
edged, it  must  be  obvious,  that  whatever  is  calculated 
to  increase  the  burdens  of  Government  without  ne- 
cessity, must  be  fatal  to  all  our  hopes  of  preserving 
its  true  character.  While  we  are  felicitating  our- 
selves, therefore,  upon  the  extinguishment  of  the  na- 
tional debt,  and  the  prosperous  state  of  our  finances, 
let  us  not  be  tempted  to  depart  from  those  sound 
maxims  of  public  policy,  which  enjoin  a  just  adapta- 
tion of  the  revenue  to  the  expenditures  that  are  con- 
sistent with  a  rigid  economy,  and  an  entire  abstinence 
from  all  topics  of  legislation  that  are  not  clearly 
within  the  constitutional  powers  of  the  Government, 
and  suggested  by  the  wants  of  the  country.  Properly 
regarded,  under  such  a  policy,  every  diminution  of 
the  public  burdens  arising  from  taxation,  gives  to  in- 
dividual enterprise  increased  power,  and  furnishes  to 
all  the  members  of  our  happy  confederacy  new  mo- 
tives for  patriotic  affection  and  support.  But,  above 
all,  its  most  important  effect  will  be  found  in  its  in- 
fluence upon  the  character  of  the  Government,  by 
confining  its  action  to  those  objects  which  will  be 
sure  to  secure  to  it  the  attachment  and  support  of 
our  fellow-citizens. 

Circumstances  make  it  my  duty  to  call  the  atten- 
tion of  Congress  to  the  Bank  of  the  United  States. 
Created  for  the  convenience  of  the  Government,  that 
institution  has  become  the  scourge  of  the  people.  Its 
interference  to  postpone  the  payment  of  a  portion  of 
the  national  debt,  that  it  might  retain  the  public 
money  appropriated  for  that  purpose,  to  strengthen  it 
in  a  political  contest — the  extraordinary  extension 
and  contraction  of  its  accommodations  to  the  com- 
munity— its  corrupt  and  partisan  loans — its  exclu- 
sion of  the  public  directors  from  a  knowledge  of  its 
most  important  proceedings — ^the  unlimited  authority 
conferred  on  the  president  to  expend  its  funds  in  hir- 
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ing  writers,  and  procuring  the  execution  of  printing, 
and  the  use  made  of  that  authority — the  retention  of 
the  pension  money  and  books  after  the  selection  of 
new  agents — the  groundless  claim  to  heavy  damages, 
in  consequence  of  the  protest  of  the  bill  drawn  on  the 
French  Government,  have,  through  various  channels, 
been  laid  before  Congress.  Immediately  after  the 
close  of  the  last  session,  the  bank,  through  its  presi- 
dent, announced  its  ability  and  readiness  to  abandon 
the  system  of  unparalleled  curtailment,  and  the  inter- 
ruption of  domestic  exchanges,  which  it  had  practised 
upon  from  the  Ist  of  August,  1833,  to  the  30th  June, 
1834,  and  to  extend  its  accommodations  to  the  com- 
munity. The  grounds  assumed  in  this  annunciation 
amounted  to  an  acknowledgment  that  the  curtailment, 
in  the  extent  to  which  it  had  been  carried,  was  not 
necessary  to  the  safety  of  the  bank,  and  had  been 
persisted  in  merely  to  induce  Congress  to  grant  the 
prayer  of  the  bank  in  its  memorial  relative  to  the  re- 
moval of  the  deposits,  and  to  give  it  a  new  charter. 
They  were  substantially  a  confession  that  all  the  real 
distresses  which  individuals  and  the  country  had  en- 
dured for  the  preceding  six  or  eight  months,  had 
been  needlessly  produced  by  it,  with  the  view  of  af- 
fecting, through  the  sufferings  of  the  people,  the  leg- 
islative action  of  Congress.  It  is  a  subject  of  con- 
gratulation that  Congress  and  the  country  had  the 
virtue  and  firmness  to  bear  the  infliction ;  that  the 
energies  of  our  people  soon  found  relief  from  this 
wanton  tyranny,  in  vast  importations  of  the  precious 
metals  from  almost  every  part  of  the  world;  and 
that,  at  the  close  of  this  tremendous  effort  to  control 
our  Government,  the  bank  found  itself  powerless,  and 
no  longer  able  to  loan  out  its  surplus  means.  The 
community  had  learned  to  manage  its  affairs  without 
its  assistance,  and  trade  had  already  found  new  auxil- 
iaries ;  so  that,  on  the  1st  of  October  last,  the  extra- 
ordinary spectacle  was  presented  of  a  National  Bank, 
more  than  one-half  of  whose  capital  was  either  lying 
unproductive  in  its  vaults,  or  in  the  hands  of  foreign 
bankers. 

To  the  needless  distresses  brought  on  the  country 
during  the  last  session  of  Congress,  has  since  been 
added  the  open  seizure  of  the  dividends  on  the  public 
stock,  to  the  amount  of  one  hundred  and  seventy 
thousand  and  f6rty-one  dollars,  under  pretence  of 
paying  damages,  cost,  and  interest,  upon  the  protest- 
ed French  bill.  This  sum  constituted  a  portion  of 
the  estimated  revenues  for  the  year  1834,  upon  which 
the  appropriations  made  by  Congress  were  based.  It 
would  as  soon  have  been  expected  that  our  collectors 
would  seize  on  the  customs,  or  the  receivers  of  our 
land  offices  on  the  moneys  arising  from  the  sale  of 
public  lands,  under  pretences  of  claims  against  the 
United  States,  as  that  the  bank  would  have  retained 
the  dividends.  Indeed,  if  the  principle  be  establish- 
ed that  any  one  who  chooses  to  set  up  a  claim 
against  the  United  States  may,  without  authority  of 
law,  seize  on  the  public  property  or  money,  wherever 
he  can  find  it,  to  pay  such  claim,  there  will  remain 
no  assurance  that  our  revenue  will  reach  the  Treas- 
ury, or  that  it  will  be  applied,  after  the  appropria- 
tion, to  the  purposes  designated  in  the  law.  The 
paymasters  of  our  army,  and  the  pursers  of  our  navy, 
may,  under  like  pretences,  apply  to  their  own  use 
moneys  appropriated  to  set  in  motion  the  public  force, 
and  in  time  of  war  leave  the  country  without  defence. 
This  measure,  resorted  to  by  the  bank,  is  disorganiz- 
ing and  revolutionary,  and,  if  generally  resorted  to 
by  private  citizens  in  like  cases,  would  fill  the  land 
with  anarchy  and  violence. 


It  is  a  constitutional  provision,  that  "no  money 
shall  be  drawn  from  the  Treasury  but  in  consequence 
of  appropriations  made  by  law."  The  palpable  object 
of  this  provision  is  to  prevent  the  expenditure  of  the 
public  money,  for  any  purpose  whatsoever,  which 
shall  not  have  been  first  approved  by  the  representa- 
tives of  the  people  and  the  States,  in  Congress 
assembled.  It  vests  the  power  of  declaring  for 
what  purposes  the  public  money  shall  be  expended 
in  the  Legislative  Department  of  the  Government  to 
the  exclusion  of  the  Executive  and  Judicial ;  and  it 
is  not  within  the  constitutional  authority  of  either  of 
those  departments  to  pay  it  away  without  law,  or  to 
sanction  its  payment.  According  to  this  pl^n  con- 
stitutional provision,  the  claim  of  the  bank  can  never 
be  paid  without  an  appropriation  by  act  of  Congress. 
But  the  bank  has  never  asked  for  an  appropriation. 
It  attempts  to  defeat  the  provision  of  the  constitu- 
tion, and  obtain  payment  without  an  act  of  Congress. 
Instead  of  awaiting  an  appropriation  passed  by  both 
Houses,  and  approved  by  the  President,  it  m^es  an 
appropriation  for  itself,  and  invites  an  appeal  to  the 
Judiciary  to  sanction  it.  That  the  money  had  not 
technically  been  paid  into  the  Treasury,  does  not  af- 
fect the  principle  intended  to  be  established  by  the 
constitution.  The  Executive  and  Judiciary  have  as 
little  right  to  appropriate  and  expend  the  public 
money  without  authority  of  law,  before  it  is  placed 
to  the  credit  of  the  Treasurer,  as  to  take  it  from  the 
Treasury.  In  the  annual  report  of  the  Secretary  of 
the  Treasury,  and  in  his  correspondence  with  the 
president  of  the  bank,  and  the  opinions  of  the  Attor- 
ney-General accompanying  it,  you  will  find  a  further 
examination  of  the  claims  of  the  bank,  and  the  course 
it  has  pursued. 

It  seems  due  to  the  safety  of  the  public  funds  re- 
maining in  that  bank,  and  to  the  honor  of  the  Amer- 
ican people,  that  measures  be  taken  to  separate  the 
Government  entirely  from  an  institution  so  mischiev- 
ous to  the  public  prosperity,  and  so  regardless  of  the 
constitution  and  laws.  By  transferring  the  public 
deposits  ;  by  appointing  other  pension  agents,  as  far 
as  it  had  the  power ;  by  ordering  the  discontinuance 
of  the  receipt  of  bank  checks  in  payment  of  the  pub- 
lic dues  after  the  first  day  of  January  next,  the  Exec- 
utive has  exerted  all  its  lawful  authority  to  sever  the 
connection  between  the  Government  and  this  faithless 
corporation. 

The  high-handed  career  of  this  institution  imposes 
upon  the  constitutional  functionaries  of  this  Govern- 
ment, duties  of  the  gravest  and  most  imperative  char- 
acter— duties  whicfi  they  cannot  avoid,  and  from  which, 
I  trust,  there  will  be  no  inclination  on  the  part  of  any 
of  them  to  shrink.  My  own  sense  of  them  ia  most 
clear,  as  is  also  my  readiness  to  discharge  those 
which  may  rightfully  fall  on  me.  To  continue  any 
business  relations  with  the  Bank  of  the  United  States, 
that  may  be  avoided  without  a  violation  of  the  na- 
tional faith,  after  that  institution  has  set  at  open  de- 
fiance the  conceded  right  of  the  Government  to  ex- 
amine its  affairs  ;  after  it  has  done  all  in  its  power  to 
deride  the  public  authority  in  other  respects,  and  to 
bring  it  into  disrepute  at  home  and  abroad ;  after  it 
has  attempted  to  defeat  the  clearly  expressed  will  of 
the  people,  by  turning  against  them  the  immense 
power  entrusted  to  its  hands,  and,  by  involving  a 
country,  otherwise  peaceful,  flourishing,  and  happy, 
in  dissension,  embarrassment,  and  distress,  would 
make  the  nation  itself  a  party  to  the  degradation  so 
sedulously  prepared  for  its  public  agents,  and  do  much 
to  destroy  the  confidence  of  mankmd  in  popular  Gov- 
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ernments,  and  to  bring  into  contempt  their  authority 
and  efficiency.  In  guarding  against  an  evil  of  such 
magnitude,  considerations  of  temporary  convenience 
should  be  thrown  out  of  the  question,  and  we  should 
be  influencd  by  such  motives  only  as  look  to  the  hon- 
or and  preservation  of  the  republican  system.  Deep- 
ly and  solemnly  impressed  with  the  justice  of  these 
views,  I  feel  it  to  be  my  duty  to  recommend  to  you 
that  a  law  be  passed  authorizing  the  sale  of  the  pub- 
lic stock ;  that  the  provision  of  the  charter  requiring 
the  receipt  of  notes  of  the  bank  in  payment  of  pubhc 
dues,  shall,  in  accordance  with  the  power  reserved  to 
Congress  in  the  14th  section  of  the  charter,  be  sus- 
pended until  the  bank  pays  to  the  Treasury  the  divi- 
dends withheld ;  and  that  all  laws  connecting  the  Gov- 
ernment or  its  officers  with  the  bank,  directly  or  in- 
directly, be  repealed ;  and  that  the  institution  be 
left  hereafter  to  its  own  resources  and  means. 

Events  have  satisfied  my  mind,  and  I  think  the 
minds  of  the  American  people,  that  the  mischiefs 
and  dangers  which  flow  from  a  National  Bank  far 
overbalance  all  its  advantages.  The  bold  effort  the 
present  bank  has  made  to  control  the  Government, 
the  distresses  it  has  wantonly  produced,  the  violence 
of  which  it  has  been  the  occasion  in  one  of  our  cities 
famed  for  its  observance  of  law  and  order,  are  but 
premonitions  of  the  fate  which  awaits  the  American 
people  should  they  be  deluded  into  a  perpetuation 
of  this  institution,  or  the  establishment  of  another 
like  it.  It  is  fervently  hoped  that,  thus  admonished, 
those  who  have  heretofore  favored  the  establish- 
ment of  a  substitute  for  the  present  bank,  will  be 
induced  to  abandon  it,  as  it  is  evidently  better  to 
incur  any  inconvenience  that  may  be  reasonably 
expected,  than  to  concentrate  the  whole  moneyed 
power  of  the  republic  in  any  form  Ivhatsoever,  or 
under  any  restrictions. 

Happily  it  is  already  illustrated  that  the  agency 
of  such  an  institution  is  not  necessary  to  the  fiscal 
operations  of  the  Government.  The  State  banks 
are  found  fully  adequate  to  the  performance  of  all 
services  which  were  required  of  the  Bank  of  the 
United  States,  quite  as  promptly,  and  with  the  same 
cheapness.  They  have  maintained  themselves,  and 
discharged  all  these  duties,  while  the  Bank  of  the 
United  States  was  still  powerful,  and  in  the  field  as 
an  open  enemy ;  and  it  is  not  possible  to  conceive 
that  they  will  find  greater  difficulties  in  their  opera- 
tions, when  that  enemy  shall  cease  to  exist. 

The  attention  of  Congress  is  earnestly  invited  to 
the  regulation  of  the  deposits  in  the  State  banks, 
by  law.  Although  the  power  now  exercised  by  the 
Executive  Department  in  this  behalf  is  only  such  as 
was  uniformly  exerted  through-  every  administra- 
tion, from  the  origin  of  the  Government  up  to  the 
establishment  of  the  present  bank,  yet,  it  is  one 
which  is  susceptible  of  regulation  by  law,  and,  there- 
fore, ought  so  to  be  regulated.  The  power  of  Con- 
gress to  direct  in  what  places  the  Treasurer  shall 
keep  the  moneys  in  the  Treasury,  and  to  impose  re- 
strictions upon  the  Executive  authority  in  relation 
to  their  custody  and  removal,  is  unUmited,  and  its 
exercise  will  rather  be  courted  than  discouraged  by 
those  public  officers  and  agents  on  whom  rests  the 
responsibility  for  their  safety.  It  is  desirable  that 
as  little  power  as  possible  should  be  left  to  the  Presi- 
dent or  Secretary  of  the  Treasury  over  those  insti- 
tutions ;  which,  being  thus  freed  from  Executive  in- 
fluence, and  without  a  common  head  to  direct  their 
operations,  would  have  neither  the  temptation  nor 
the  ability  to  interfere  in  the  political  conflicts  of  the 
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country.  Not  deriving  their  charters  from  the  na- 
tional authorities,  they  would  never  have  those  in- 
ducements to  meddle  in  general  elections,  which 
have  led  the  Bank  of  the  United  States  to  agitate 
and  convulse  the  country  for  upwards  of  two  years. 

The  progress  of  our  gold  coinage  is  creditable  to 
the  officers  of  the  mint,  and  promises  in  a  short 
period  to  furnish  the  country  with  a  sound  and  port- 
able currency,  which  will  much  diminish  the  incon- 
venience to  travellers  of  the  want  of  a  general  paper 
currency,  should  the  State  banks  be  incapable  of 
furnishing  it.  Those  institutions  have  already  shown 
themselves  competent  to  purchase  and  furnish  do- 
mestic exchange  for  the  convenience  of  trade,  at 
reasonable  rates,  and  not  a  doubt  is  entertained  that, 
in  a  short  period,  all  the  wants  of  the  country  in 
bank  accommodations  and  in  exchange  will  be  sup- 
plied as  promptly  and  cheaply  as  they  have  hereto- 
fore been  by  the  Bank  of  the  United  States.  If  the 
several  States  shall  be  induced  gradually  to  reform 
their  banking  systems,  and  prohibit  the  issue  of  all 
small  notes,  we  shall,  in  a  few  years,  have  a  currency 
as  sound,  and  as  little  liable  to  fluctuations,  as  any 
other  commercial  country. 

The  report  of  the  Secretary  of  War,  together  with 
the  accompanying  documents  from  the  several 
bureaux  of  that  department,  will  exhibit  the  situa- 
tion of  the  various  objects  committed  to  its  admin- 
istration. 

No  event  has  occurred  suace  your  last  session 
rendering  necessary  any  movements  of  "the  army, 
with  the  exception  of  the  expedition  of  the  regiment 
of  dragoons  into  the  territory  of  the  wandering  and 
predatory  tribes  inhabiting  the  western  frontier, 
and  living  adjacent  to  the  Mexican  boundary.  These 
tribes  have  been  heretofore  known  to  us  principally 
by  their  attacks  upon  our  own  citizens,  and  upon 
other  Indians  entitled  to  the  protection  of  the  United 
States.  It  became  necessary  for  the  peace  of  the 
frontiers  to  check  these  habitual  inroads,  and  I  am 
happy  to  inform  you  that  the  object  has  been  effected 
without  the  commission  of  any  act  of  hostility. 
Colonel  Dodge,  and  the  troops  under  his  command, 
have  acted  with  equal  firmness  and  humanity,  and 
an  arrangement  has  been  made  with  those  Indians, 
which  it  is  hoped  will  assure  their  permanent  pacific 
relations  with  the  United  States  and  the  other  tribes 
of  Indians  upon  that  border.  It  is  to  be  regretted 
that  the  prevalence  of  sickness  in  that  quarter  has 
deprived  the  country  of  a  number  of  valuable  lives, 
and  particularly  that  General  Leavenworth,  an 
officer  well  known  and  esteemed  for  his  gallant  ser- 
vices during  the  late  war,  and  for  subsequent  good 
conduct,  has  fallen  a  victim  to  his  zeal  and  exertions 
in  the  discharge  of  his  duty. 

The  army  is  in  a  high  state  of  discipline.  Its 
moral  condition,  so  far  as  that  is  known  here,  is 
good,  and  the  various  branches  of  the  public  service 
are  carefully  attended  to.  It  is  amply  sufficient, 
under  its  present  organization,  for  providing  the 
necessary  garrisons  for  the  seaboard  and  for  the 
defence  of  the  internal  frontier,  and  also  for  preserv- 
ing the  elements  of  military  knowledge,  and  for 
keeping  pace  with  those  improvements  which  mod- 
ern experience  is  continually  making.  And  these 
objects  appear  to  me  to  embrace  all  the  legitimate 
purposes  for  which  a  permanent  military  force  should 
be  maintained  in  our  country.  The  lessons  of  his- 
tory teach  us  its  danger,  and  the  tendency  which 
exists  to  an  increase.  This  can  be  best  met  and 
averted  by  a  just  caution  on  the  part  of  the  public 
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itself,  and  of  those  who  represent   them  in  Con- 
gress. 

From  the  duties  which  devolve  on  the  Engineer 
Department,  and  upon  the  Topographical  Engineers, 
a  different  organization  seems  to  be  demanded  by 
the  public  interest,  and  I  recommend  the  subject  to 
your  consideration. 

No  important  change  has,  during  this  season, 
taken  plape  in  the  condition  of  the  Indians. 
Arrangements  are  in  progress  for  the  removal  of 
the  Creeks,  and  will  soon  be  for  the  removal  of  the 
Seminoles.  I  regret  that  the  Cherokees  east  of  the 
Mississippi  have  not  yet  determined  to  remove.  How 
long  the  personal  causes  which  have  hitherto  re- 
tarded that  ultimately  inevitable  measure,  will  con- 
tinue to  operate,  I  am  unable  to  conjecture.  It  is 
certain,  however,  that  delay  wiU  bring  with  it  accu- 
mulated evils,  which  will  render  their  condition  more 
and  more  unpleasant.  The  experience  of  every 
year  adds  to  the  conviction  that  emigration,  and 
that  alone,  can  preserve  from  destruction  the  rem- 
nant of  the  tribes  yet  living  among  us.  The  facility 
with  which  the  necessaries  of  life  are  procured, 
and  the  treaty  stipulations  providing  aid  for  the 
emigrant  Indians  in  their  agricultural  pursuits,  and 
in  the  important  concern  of  education,  and  their 
removal  from  those  causes  which  have  heretofore 
depressed  all  and  destroyed  many  of  the  tribes,  can- 
not fail  to  stimulate  their  exertions  and  to  reward 
their  industry. 

The  two"  laws  passed  at  the  last  session  of  Con- 
gress on  the  subject  of  Indian  affairs,  have  been 
carried  into  effect,  and  detailed  instructions  for  their 
administration  have  been  given.  It  will  be  seen  by 
the  estimates  for  the  present  session  that  a  great 
reduction  wUl  take  place  in  the  expenditures  of  the 
department  in  consequence  of  these  laws.  And 
there  is  reason  to  believe  that  their  operation  will 
be  salutary,  and  that  the  colonization  of  the  Indians 
on  the  western  frontier,  together  with  a  judicious 
system  of  administration,  will  still  further  reduce 
the  expenses  of  this  branch  of  the  public  service, 
and  at  the  same  time  promote  its  usefulness  and 
efBciency. 

Circumstances  have  been  recently  developed, 
showing  the  existence  of  extensive  frauds  under  the 
various  laws  granting  pensions  and  gratuities  for 
revolutionary  services.  It  is  impossible  to  estimate 
the  amount  which  may  have  been  thus  fraudulently 
obtained  from  the  National  Treasury.  I  am  satis- 
fied, however,  it  has  been  such  as  to  justify  a  re-ex- 
amination of  the  system,  and  the  adoption  of  the 
necessary  checks  in  its  administration.  All  will 
agree,  that  the  services  and  sufferings  of  the  remnant 
of  our  revolutionary  band  should  be  fully  compen- 
sated. But  while  this  is  done,  every  proper  pre- 
caution should  be  taken  to  prevent  the  admission 
of  fabricated  and  fraudulent  claims.  In  the  present 
mode  of  proceeding,  the  attestations  and  certificates 
of  the  judicial  ofiBcers  of  the  various  States,  form  a 
considerable  portion  of  the  checks  which  are  inter- 
posed against  the  commission  of  frauds.  These, 
however,  have  been,  and  may  be,  fabricated,  and 
in  such  a  way  as  to  elude  detection  at  the  examin- 
ing oificea.  And  independently  of  this  practical 
difficulty,  it  is  ascertained  that  these  documents  are 
often  loosely  granted ;  sometimes  even  blank  cer- 
tificates have  been  issued ;  sometimes  prepared 
papers  have  been  signed  without  inquiry ;  and,  in 
one  instance  at  least,  the  seal  of  the  court  has  been 
■within  reach  of  a  person  most  interested  in  its  im- 


proper application.  It  is  obvious  that,  under  such 
circumstances,  no  severity  of  administration  can 
check  the  abuse  of  the  law ;  and  information  has 
from  time  to  time,  been  communicated  to  the  Pen- 
sion OfiSce,  questioning  or  denying  the  right  of  per- 
sons placed  upon  the  pension  list,  to  the  bounty  of 
the  country.  Such  cautions  are  always  attended 
to,  and  examined.  But  a  far  more  general  investi- 
gation is  called  for.  And  I  therefore  recommend 
in  conformity  with  the  suggestion  of  the  Secretary 
of  War,  that  an  actual  inspection  should  be  made, 
in  each  State,  into  the  circumstances  and  claims  of 
every  person  now  drawing  a  pension.  The  honest 
veteran  has  nothing  to  fear  from  such  a  scrutiny, 
while  the  fraudulent  claimant  will  be  detected,  and 
the  public  treasury  relieved  to  an  amount,  I  have 
reason  to  believe,  far  greater  than  has  heretofore 
been  suspected.  The  details  of  such  a  plan  could 
be  so  regulated  as  to  interpose  the  necessary  checks, 
without  any  burdensome  operation  upon  the  pen- 
sioners.   The  object  should  be  twofold : 

1.  To  look  into  the  original  justice  of  the  claims, 
so  far  as  this  can  be  done  under  a  proper  system  of 
regulations,  by  an  examination  of  the  claimants 
themselves,  and  by  inquiring,  in  the  vicinity  of  their 
residence,  into  their  history,  and  into  the  opinion 
entertained  of  their  revolutionary  services. 

2.  To  ascertain,  in  aU  cases,  whether  the  orlpnal 
claimant  is  living,  and  this  by  actual  personal  in- 
spection. 

This  measure  wiU,  if  adopted,  be  productive,  I 
think,  of  the  desired  results,  and  I  therefore  recom- 
mend it  to  your  consideration,  with  the  further  sug- 
gestion, that  all  payments  should  be  suspended  till 
the  necessary  reports  are  received. 

It  will  been,  by  a  tabidar  statement  annexed  to 
the  documents  transmitted  to  Congress,  that  the 
appropriations  for  objects  connected  with  the  War 
Department,  made  at  the  last  session,  for  the  ser- 
vice of  the  year  1834,  excluding  the  permanent  ap- 
propriation for  the  payment  of  mihtary  gratuities 
under  the  act  of  June  7,  1832,  the  appropriation  of 
two  hundred  thousand  dollars  for  arming  and  equip- 
ping the  mihtia,  and  the  appropriation  of  ten  thou- 
sand dollars  for  the  civilization  of  the  Indians,  which 
are  not  annually  renewed,  amounted  to  the  sum  of 
nine  million  three  thousand  two  hundred  and  sixty- 
one  dollars,  and  that  the  estimates  of  appropriations 
necessary  for  the  same  branch  of  service,  for  the 
year  1886,  amount  to  the  sum  of  five  million  seven 
hundred  and  seventy-eight  thousand  nine  hundred 
and  sixty-four  dollars,  making  a  difference  in  the 
appropriations  of  the  current  year  over  the  estimates 
of  appropriations  for  the  next,  of  three  million  two 
hundred  and  twenty-four  thousand  two  hundred 
and  ninety-seven  dollars. 

The  principal  causes  which  have  operated  at  this 
time  to  produce  this  great  difference,  are  shown  in 
the  reports  and  documents,  and  in  the  detailed  esti- 
mates. Some  of  these  causes  are  accidental  and 
temporary,  while  others  are  permanent,  and,  aided 
by  a  just  course  of  administration,  may  continue  to 
operate  beneficially  upon  the  public  expenditures. 

A  just  economy,  expending  where  the  public  ser- 
vice requires,  and  withholding  where  it  does  not,  is 
among  the  indispensable  duties  of  the  Government. 

I  refer  you  to  the  accompanying  report  of  the 
Secretary  of  the  Navy,  and  to  the  documents  with 
it,  for  a  full  view  of  the  operations  of  that  import- 
ant branch  of  our  service,  during  the  present  year. 
It  will  be  seen  that  the  wisdom  and  liberality  with 
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which  Congress  have  provided  for  the  gradual  in- 
crease of  our  navy  material,  have  been  seconded  by 
a  corresponding  zeal  and  fidelity  on  the  part  of  those 
to  whom  has  been  confided  the  execution  of  the  laws 
on  the  subject,  and  that  but  a  short  period  would 
now  be  required  to  put  in  commission  a  force  large 
enough  for  any  exigency  into  which  the  country 
may  be  thrown. 

When  we  reflect  upon  our  position  in  relation  to 
other  nations,  it  must  be  apparent  that,  in  the  event 
of  conflicts  with  them,  we  must  look  chiefly  to  our 
navy  for  the  protection  of  our  national  rights.  The 
wide  seas  which  separate  us  from  other  Govern- 
ments, must  of  necessity  be  the  theatre  on  which 
an  enemy  will  aim  to  assail  ua,  and,  unless  we  are 
prepared  to  meet  him  on  this  element,  we  cannot 
be  said  to  possess  the  power  requisite  to  repel  or 
prevent  aggressions.  We  cannot,  therefore,  watch 
with  too  much  attention  this  arm  of  our  defence,  or 
cherish  with  too  much  care  the  means  by  which  it 
can  possess  the  necessary  efficiency  and  extension. 
To  this  end  our  policy  has  been  heretofore  wisely 
directed  to  the  constant  employment  of  a  force 
sufficient  to  guard  our  commerce,  and  to  the  rapid 
accumulation  of  the  materials,  which  are  necessary 
to  repair  our  vessels,  and  construct  with  ease  such 
new  ones  as  may  be  required  in  a  state  of  war. 

In  accordance  with  this  policy,  I  recommend  to 
your  consideration  the  erection  of  the  additional 
dry  dock  described  by  the  Secretary  of  the  Navy, 
and  also  the  construction  of  the  steam  batteries  to 
which  he  has  referred,  for  the  purpose  of  testing 
their  efliciency  as  auxiliaries  to  the  system  of  de- 
fence now  in  use. 

The  report  of  the  Postmaster  General,  herewith 
submitted,  exhibits  the  condition  and  prospects  of 
that  department.  From  that  document,  it  appears 
that  there  was  a  deficit  in  the  funds  of  the  depart- 
ment, at  the  commencement  of  the  present  year, 
beyond  its  available  means,  of  three  hundred  and 
fifteen  thousand  five  hundred  and  ninety-nine 
dollars  and  ninety-eight  cents,  which,  on  the  1st  of 
July  last,  had  been  reduced  to  two  hundred  and 
sixty-eight  thousand  and  ninety-two  dollars  and 
seventy-four  cents.  It  appears,  also,  that  the  reve- 
nues for  the  coming  year  will  exceed  the  expendi- 
tures about  two  hundred  and  seventy  thousand 
dollars,  which,  with  the  excess  of  revenue  which 
will  result  from  the  operations  of  the  current  half 
year,  may  be  expected,  independently  of  any  in- 
crease in  the  gross  amount  of  postages,  to  supply 
the  entire  deficit  before  the  end  of  1836.  But  as 
this  calculation  is  based  on  the  gross  amount  of 
postages  which  had  accrued  within  the  period  em- 
braced by  the  times  of  striking  the  balances,  it  is 
obvious  that,  without  a  progressive  increase  in  the 
amount  of  postages,  the  existing  retrenchments 
must  be  persevered  in  through  the  year  1836,  that 
the  department  may  accumulate  a  surplus  fund 
suflicient  to  place  it  in  a  condition  of  perfect  ease. 

It  will  be  observed  that  the  revenues  of  the  Post 
Office  Department,  though  they  have  increased,  and 
their  amount  is  above  that  of  any  former  year,  have 
yet  fallen  short  of  the  estimates  more  than  a  him- 
dred  thousand  dollars.  This  is  attributed,  in  a 
great  degree,  to  the  increase  of  free  letters  growing 
out  of  the  extension  and  abuse  of  the  franking  priv- 
ilege. There  has  been  a  gradual  increase  in  the 
number  of  executive  officers  to  which  it  has  been 
granted;  and,  by  an  act  passed  in  March,  1833, 
it  was  extended  to  members  of  Congress  throughout 


the  whole  year.  It  is  believed  that  a  revision  of 
the  laws  relative  to  the  franking  privilege,  with 
some  enactments  to  enforce  more  rigidly  the  re- 
striction under  which  it  is  granted,  would  operate 
beneficially  to  the  country,  by  enabling  the  depart- 
ment, at  an  earlier  period,  to  restore  the  mail  fa- 
cilities that  have  been  withdrawn,  and  to  extend 
them  more  widely  as  the  growing  settlements  of  the 
country  may  require. 

To  a  measure  so  important  to  the  Government, 
and  so  just  to  our  constituents,  who  ask  no  exclu- 
sive privileges  for  themselves,  and  are  not  willing 
to  concede  them  to  others,  I  earnestly  recommend 
the  serious  attention  of  Congress. 

The  importance  of  the  Post  Office  Department, 
and  the  magnitude  to  which  it  has  grown,  both  in 
its  revenues  and  in  its  operations,  seem  to  demand 
its  reorganization  by  law.  The  whole  of  its  receipts 
and  disbursements  have  hitherto  been  left  entirely 
to  Kxecutive  control  and  individual  discretion.  The 
principle  is  as  sound  in  relation  to  this  as  to  any 
other  department  of  the  Government,  that  as  little 
discretion  should  be  confided  to  the  executive  offi- 
cer who  controls  it,  as  is  compatible  with  its  effi- 
ciency. It  is  therefore  earnestly  recommended  that 
it  be  organized  with  an  Auditor  and  Treasurer  of 
its  own,  appointed  by  the  President  and  Senate, 
who  shall  be  branches  of  the  Treasury  Department. 

Your  attention  is  again  respectfully  invited  to 
the  defects  which  exists  in  the  judicial  system  of 
the  United  States.  Nothing  can  be  more  desirable 
than  the  uniform  operation  of  the  Federal  Judiciary 
throughout  the  several  States,  all  of  which,  standing 
on  the  same  footing  as  members  of  the  Union,  have 
equal  rights  to  the  advantages  and  benefits  result- 
ing from  its  laws.  This  object  is  not  attained  by 
the  judicial  acts  now  in  force,  because  they  leave 
one-fourth  of  the  States  without  circuit  courts. 

It  is  undoubtedly  the  duty  of  Congress  to  place 
all  the  States  on  the  same  footing  in  this  respect, 
either  by  the  creation  of  an  additional  number  of 
associate  judges,  or  by  an  enlargement  of  the  circuits 
assigned  to  those  already  appointed,  so  as  to  include 
the  new  States.  Whatever  may  be  the  difficulty 
in  a  proper  organization  of  the  judicial  system,  so 
as  to  secure  its  efficiency  and  uniformity  in  all  parts 
of  the  Union,  and  at  the  same  time  to  avoid  such 
an  increase  of  judges  as  would  encumber  the  su- 
preme appellate  tribunal,  it  should  not  be  allowed 
to  weigh  against  the  great  injustice  which  the 
present  operation  of  the  system  produces. 

I  trust  that  I  may  be  also  pardoned  for  renewing 
the  recommendation  I  have  so  often  submitted  to 
your  attention,  in  regard  to  the  mode  of  electing 
the  President  and  Vice  President  of  the  United 
States.  All  the  reflection  I  have  been  able  to 
bestow  upon  the  subject  increases  my  conviction 
that  the  best  interests  of  the  country  will  be  pro- 
moted by  the  adoption  of  some  plan  which  will 
secure,  in  all  contingencies,  that  important  right  of 
sovereignty  to  the  direct  control  of  the  people. 
Could  this  be  attained,  and  the  terms  of  those  offi- 
cers be  limited  to  a  single  period  of  either  four  or 
six  years,  I  think  our  liberties  would  possess  an 
additional  safeguard. 

At  your  last  session  I  called  the  attention  of 
Congress  to  the  destruction  of  the  public  building 
occupied  by  the  Treasury  Department.  As  the 
public  interest  requires  that  another  building  should 
be  erected,  with  as  little  delay  as  possible,  it  is 
hoped  that  the  means  will  be  seasonably  provided, 
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and  that  they  ■will  be  ample  enough  to  authorize 
such  an  enlargement  and  impi'ovement  in  the  plan 
of  the  building  aa  will  more  effectually  accommodate 
the  public  officers,  and  secure  the  public  documents 
deposited  in  it  from  the  casualties  of  fire. 

I  have  not  been  able  to  satisfy  myself  that  the 
bill  entitled  "  An  act  to  improve  the  navigation  of 
the  Wabash  Eiver,"  which  was  sent  to  me  at  the 
close  of  your  last  session,  ought  to  pass,  and  I  have, 
therefore,  withheld  from  it  my  approval,  and  now 
return  it  to  the  Senate,  the  body  in  which  it  origi- 
nated. 

There  can  be  no  question  connected  with  the  ad- 
ministration of  public  affairs,  more  important  or 
more  difficult  to  be  v  satisfactorily  dealt  with,  than 
that  which  relates  to  the  rightful  authority  and 
proper  action  of  the  Federal  Government  upon  the 
subject  of  internal  improvements.  To  inherent 
embarrassments  have  been  added  others  resulting 
from  the  course  of  our  legislation  concerning  it. 

I  have  heretofore  communicated  freely  with 
Congress  upon  this  subject ;  and,  in  adverting  to  it 
again,  I  cannot  refrain  from  expressing  my  in- 
creased conviction  of  its  extreme  importance,  as 
well  in  regard  to  its  bearing  upon  the  maintenance 
of  the  constitution,  and  the  prudent  management 
of  the  public  revenue,  as  on  account  of  its  disturb- 
ing effect  upon  the  harmony  of  the  Union. 

We  are  in  no  danger  from  violations  of  the  con- 
stitution by  which  encroachments  are  made  upon 
the  personal  rights  of  the  citizen.  The  sentence 
of  condemnation  long  since  pronounced  by  the 
American  people  upon  acts  of  that  character,  will, 
I  doubt  not,  continue  to  prove  as  salutary  in  its 
effects  as  it  is  irreversible  in  its  nature.  But  against 
the  dangers  of  unconstitutional  acts  which,  instead 
of  menacing  the  vengeance  of  offended  authority, 
proffer  local  advantages,  and  bring  in  their  train 
the  patronage  of  the  Government,  we  are,  I  fear, 
not  so  safe.  To  suppose  that  because  our  Govern- 
ment has  been  instituted  for  the  benefit  of  the 
people,  it  must  therefore  have  the  power  to  do 
whatever  may  seem  to  conduce  to  the  public  good, 
is  an  error,  into  which  even  honest  minds  are  too 
apt  to  fall.  In  yielding  themselves  to  this  fallacy, 
they  overlook  the  great  considerations  in  which 
the  Federal  Constitution  was 'founded.  They  forget 
that,  in  consequence  of  the  conceded  diversities  in 
the  interest  and  condition  of  the  different  States, 
it  was  foreseen,  at  the  period  of  its  adoption, 
that  although  a  particular  measure  of  the  Govern- 
ment might  be  beneficial  and  proper  in  one  State, 
it  might  be  the  reverse  in  another — that  it  was  for 
this  reason  the  States  would  not  consent  to  make  a 
grant  to  the  Federal  Government  of  the  general 
and  usual  powers  of  Government,  but  of  such  only 
as  were  specifically  enumerated,  and  the  probable 
effects  of  which  they  could,  as  they  thought,  safely 
anticipate ;  and  they  forget  also  the  paramount 
obligation  upon  all  to  abide  by  the  compact,  then 
so  solemnly,  and,  as  it  was  hoped,  so  firmly  estab- 
lished. In  addition  to  the  dangers  to  the  consti- 
tution, springing  from  the  sources  I  have  stated, 
there  has  been  one  which  was  perhaps  greater  than 
all.  I  allude  to  the  materials  which  this  subject 
has  afforded  for  sinister  appeals  to  selfish  feehngs, 
and  the  opinion  heretofore  so  extensively  enter- 
tained of  its  adaptation  to  the  purposes  of  personal 
ambition.  With  such  stimulants  it  is  not  surprising 
that  the  acts  and  pretensions  of  the  Federal  Govern- 
ment in  this  behalf  should  sometimes  have  been 


carried  to  an  alarming  extent.    The  questions  which 
have  arisen  upon  this  subject  have  related — 

Ist.  To  the  power  of  making  internal  improve- 
ments within  the  limits  of  a  State,  with  the  right 
of  territorial  jurisdiction,  sufficient  at  least  for  their 
preservation  and  use. 

2d.  To  the  right  of  appropriating  money  in  aid 
of  such  works  when  carried  on  by  a  State,  or  by  a 
company  in  virtue  of  State  authority,  surrendering 
the  claim  of  jurisdiction  ;  and 

3d.  To  the  propriety  of  appropriations  for  im- 
provements of  a  particular  class,  viz. :  for  light- 
houses, beacons,  buoys,  public  piers,  and  for  the 
removal  of  sand-bars,  sawyers,  and  other  tempo- 
rary and  partial  impediments  in  our  navigable 
rivers  and  harbors. 

The  claims  of  power  for  the  General  Govern- 
ment upon  each  of  these  points  certamly  present 
matter  of  the  deepest  interest.  The  first  is,  how- 
ever, of  much  the  greatest  importance,  inasmuch 
as,  in  addition  to  the  dangers  of  unequal  and  im- 
provident expenditures  of  public  moneys,  common 
to  all,  there  is  superadded  to  that  the  confiicting 
j  urisdictiona  of  the  respective  Governments.  Feder- 
al jurisdiction,  at  least  to  the  extent  I  have  stated, 
has  been  justly  regarded  by  its  advocates  as  neces- 
sarily appurtenant  to  the  power  in  question,  if  that 
exists  by  the  constitution.  That  the  most  injurious 
conflicts  would  unavoidably  arise  between  the 
respective  jurisdictions  of  the  State  and  Federal 
Governments,  in  the  absence  of  a  constitutional 
provision  marking  out  the  respective  boundaries, 
cannot  be  doubted.  The  local  advantages  to  be 
obtained  would  induce  the  States  to  overlook,  in 
the  beginning,  the  dangers  and  difficulties  to  which 
they  might  ultimately  be  exposed.  The  powers 
exercised  by  the  Federal  Government  would  soon 
be  regarded  with  jealousy  by  the  State  authorities, 
and,  originating  as  they  must  from  implication  or 
assumption,  it  would  be  impossible  to  affix  to  them 
certain  and  safe  limits.  Opportunities  and  tempta- 
tions to  the  assumption  of  power  incompatible  with 
State  sovereignty  would  be  increased,  and  those 
barriers  which  resist  the  tendency  of  our  system 
towards  consolidation  greatly  weakened.  The 
officers  and  agents  of  the  General  Government 
might  not  always  have  the  discretion  to  abstain 
from  intermeddling  with  State  concerns;  and  if 
they  did,  they  would  ijot  always  escape  the  suspi- 
cion of  having  done  so.  Collisions  and  consequent 
irritations  would  spring  up ;  that  harmony  which 
should  ever  exist  between  the  General  Government 
and  each  member  of  the  confederacy,  would  be  fre- 
quently interrupted ;  a  spirit  of  contention  would 
be  engendered,  and  the  dangers  of  disunion  greatly 
multiplied. 

Yet  we  all  know  that,  notwithstanding  these  grave 
objections,  this  dangerous  doctrine  was  at  one  time 
apparently  proceeding  to  its  final  estabhshment  with 
fearful  rapidity.  The  desire  to  embark  the  Federal 
Government  in  works  of  internal  improvement,  pre- 
vailed, in  the  highest  degree,  during  the  first  session 
of  the  first  Congress  that  I  had  the  honor  to  meet  in 
my  present  situation.  When  the  bill  authorizing  a 
subscription  on  the  part  of  the  United  ^ates  for 
stock  in  the  Maysville  and  Lexington  Turnpike  Com- 
pany, passed  the  two  Houses,  there  had  been  report- 
ed, by  the  Committees  on  Internal  Improvements, 
bills  containing  appropriations  for  such  objects,  in- 
clusive of  those  for  the  Cumberland  road,  and  for 
harbors  and  light-houses,  to  the  amount  of  about  one 
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hundred  and  six  millions  of  dollars.  In  this  amount 
was  included  authority  to  the  Secretary  of  the  Treas- 
ury to  subscribe  for  the  stock  of  different  companies 
to  a  great  extent,  and  the  residue  was  principally  for 
the  direct  construction  of  roads  by  this  Goverrmient. 
In  addition  to  these  projects,  wMch  had  been  pre- 
sented to  the  two  Houses  under  the  sanction  and  re- 
commendation of  their  respective  Committees  on 
Internal  Improvements,  there  were  then  still  pending 
before  the  committees,  and  in  memorials  presented, 
but  not  referred,  different  projects  for  works  of  a 
similar  character,  the  expense  of  which  cannot  be 
estimated  with  certainty,  but  must  have  exceeded 
one  hundred  millions  of  dollars. 

Regarding  the  bill  authorizing  a  subscription  to 
the  stock  of  the  Maysville  and  Lexington  Turnpike 
Company  as  the  entering  wedge  of  a  system,  which, 
however  weak  at  first,  might  soon  become  strong 
enough  to  rive  the  bands  of  the  Union  asunder,  and 
believing  that,  if  its  passage  was  acquiesced  in  by 
the  Executive  and  the  people,  there  would  no  longer 
be  any  limitation  upon  the  authority  of  the  General 
Government  in  respect  to  the  appropriation  of  money 
for  such  objects,  I  deemed  it  an  imperative  duty  to 
withhold  from  it  the  Executive  approval.  Although, 
from  the  obviously  local  character  of  that  work,  I 
might  well  have  contented  myself  with  a  refusal  to 
approve  the  bill  upon  that  ground,  yet,  sensible  of 
the  vital  importance  of  the  subject,  and  anxious  that 
my  views  and  opinions  in  regard  to  the  whole  matter 
should  be  fully  understood  by  Congress,  and  by  my 
constituents,  I  felt  it  my  duty  to  go  further.  I 
therefore  embraced  that  early  occasion  to  apprise 
Congress  that,  in  my  opinion,  the  constitution  did 
not  confer  upon  it  the  power  to  authorize  the  con- 
struction of  ordinary  roads  and  canals  within  the 
limits  of  a  State,  and  to  say,  respectfully,  that  no  bill 
admitting  such  a  power  could  receive  my  official 
sanction.  I  did  so  in  the  confident  expectation  that 
the  speedy  settlement  of  the  public  mind  upon  the 
whole  subject  would  be  greatly  facilitated  by  the  dif- 
ference between  the  two  Houses  and  myself,  and  that 
the  harmonious  action  of  the  several  departments  of 
the  Federal  Government  in  regard  to  it  would  be 
ultimately  secured. 

So  far  at  least  as  it  regards  this  branch  of  the  sub- 
ject, my  best  hopes  have  been  realized.  Nearly  four 
years  have  elapsed,  and  several  sessions  of  Congress 
have  intervened,  and  no  attempt,  within  my  recollec- 
tion, has  been  made  to  induce  Congress  to  exercise 
this  power.  The  applications  for  the  construction 
of  roads  and  canals,  which  were  formerly  multiplied 
upon  your  files,  are  no  longer  presented ;  and  we 
Dave  good  reason  to  infer  that  the  current  of  public 
sentiment  has  become  so  decided  against  the  preten- 
sion as  effectually  to  discourage  its  re-assertion.  So 
thinking,  I  derive  the  greatest  satisfaction  from  the 
conviction  that  thus  much  at  least  has  been  secured 
upon  this  important  and  embarrassing  subject. 

From  attempts  to  appropriate  the  national  funds  to 
objects  which  are  confessedly  of  a  local  character,  wfe 
cannot,  I  trust,  have  any  thing  further  to  apprehend. 
My  views  in  regard  to  the  expediency  of  making  ap- 
propriations for  works  which  are  claimed  to  be  of  a 
national  character,  and  prosecuted  under  State  au- 
thority, assuming  that  Congress  have  the  right  to  do 
so,  were  stated  in  my  annual  Message  to  Congress  in 
1830,  and  also  in  that  containing  my  objections  to 
the  Maysville  Road  bill. 

So  thoroughly  convinced  am  I  that  no  such  appro- 
priations ought  to  be  made  by  Congress,  until  a  suit- 


able constitutional  provision  is  made  upon  the  sub- 
ject, and  so  essential  do  I  regard  the  point  to  the 
highest  interests  of  our  country,  that  I  could  not 
consider  myself  as  discharging  my  duty  to  my  con- 
stituents in  giving  the  Executive  sanction  to  any  bill 
containing  such  an  appropriation.  If  the  people  of 
the  United  States  desire  that  the  public  Treasury 
shall  be  resorted  to  for  the  means  to  prosecute  such 
works,  they  will  concur  in  an  amendment  of  the  con- 
stitution, prescribing  a  rule  by  which  the  national 
character  of  the  works  is  to  be  tested,  and  by  which 
the  greatest  practicable  equality  of  benefits  may  be 
secured  to  each  member  of  the  confederacy.  The 
effects  of  such  a  regulation  would  be  most  salutary 
in  preventing  unprofitable  expenditures,  in  securing 
our  legislation  from  the  pernicious  consequences  of 
a  scramble  for  the  favors  of  Government,  and  in  re- 
pressing the  spirit  of  discontent  which  must  inevita- 
bly arise  from  an  unequal  distribution  of  treasures 
which  belong  alike  to  all. 

There  is  another  class  of  appropriations  for  what 
may  be  called,  without  impropriety,  internal  im- 
provements, which  have  always  been  regarded  as 
standing  upon  different  grounds  from  those  to  which 
I  have  referred.  I  allude  to  such  as  have  for  their 
object  the  improvement  of  our  harbors,  the  re- 
moval of  partial  aud  temporary  obstructions  in  our 
navigable  rivers,  for  the  facility  and  security  of  our 
foreign  commerce.  The  grounds  upon  which  I  dis- 
tinguished appropriations  of  this  character  from 
others  have  already  been  stated  to  Congress.  I 
will  now  only  add  that  at  the  first  session  of  Con- 
gress under  the  new  constitution,  it  was  provided, 
,  by  law,  that  all  expenses  which  should  accrue  from 
and  after  the  15th  day  of  August,  1789,  in  the  ne- 
cessary support,  and  maintenance,  and  repairs  of 
all  light-houses,  beacons,  buoys,  and  public  piers, 
erected,  placed,  or  sunk,  before  the  passage  of  the 
act,  within  any  bay,  inlet,  harbor,  or  port  of  the 
United  States,  for  rendering  the  navigation  thereof 
easy  and  safe,  should  be  defrayed  out  of  the  Treas-  / 
ury  of  the  United  States ;  and,  further,  that  it 
should  be  the  duty  of  the  Secretary  of  the  Treas- 
ury to  provide,  by  contracts,  with  the  approbation 
of  the  President,  for  rebuilding,  when  necessary, 
and  keeping  in  good  repair  the  light-houses,  bea- 
cons, buoys,  and  public  piers,  in  the  several  States, 
and  for  furnishing  them  with  supplies.  Appropria- 
tions for  similar  objects  have  been  continued  from 
that  time  to  the  present,  without  interruption  or 
dispute.  As  a  natural  consequence  of  the  increase 
and  extension  of  our  foreign  commerce,  ports  of 
entry  and  delivery  have  been  multiplied  and  estab- 
lished, not  only  upon  our  seaboard,  but  in  the  in- 
terior of  the  country,  upon  our  lakes  and  navigable 
rivers.  The  convenience  and  safety  of  this  com- 
merce have  led  to  the  gradual  extension  of  these 
expenditures ;  to  the  erection  of  light-houses ;  the 
placing,  planting,  and  sinking  of  buoys,  beacons, 
and  piers,  and  to  the  removal  of  partial  and  tem- 
porary obstructions  in  our  navigable  rivers,  and  in 
the  harbors  upon  our  great  lakes,  as  well  as  on  the 
seaboard.  Although  I  have  expressed  to  Congress 
my  apprehension  that  these  expenditures  have 
sometimes  been  extravagant,  and  disproportionate 
to  the  advantages  to  be  derived  from  them,  I  have 
not  felt  it  to  be  my  duty  to  refuse  my  assent  to  bills 
containing  them,  and  have  contented  myself  to  fol- 
low, in  this  respect,  in  the  foosteps  of  all  my  pre- 
decessors. Sensible,  however,  from  experience  and 
observation,  of  the  great  abuses  to  which  the  un- 
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restricted  exercise  of  this  authority  of  Congress 
was  exposed,  I  have  prescribed  a  limitation  for  the 
government  of  my  own  conduct,  by  which  expen- 
ditures of  this  character  are  confined  to  places  be- 
low the  ports  of  entry  or  delivery  established  by 
law.  I  am  very  sensible  that  this  restriction  ia  not 
as  satisfactory  as  could  be  desired,  and  that  much 
embarrassment  may  be  caused  to  the  Executive  De- 
partment in  its  execution,  by  appropriations  for  re- 
mote, and  not  well  understood  objects.  But  as 
neither  my  own  reflections,  nor  the  lights  which  I 
may  properly  derive  from  other  sources,  have  sup- 
plied me  with  a  better,  I  shall  continue  to  apply  my 
best  exertions  to  a  faithful  application  of  the  rule 
upon  which  it  is  founded.  I  sincerely  regret  that 
I  could  not  give  my  assent  to  the  bill  entitled  "  An 
act  to  improve  the  navigation  of  the  Wabash  River ;" 
but  I  could  not  have  done  so  without  receding  from 
the  ground  which  I  have,  upon  the  fullest  consider- 
ation, taken  upon  this  subject,  and  of  which  Con- 
gress has  been  heretofore  apprised,  and  without 
throwing  the  subject  again  open  to  abuses  which 
no  good  citizen,  entertaining  my  opinions,  could 
desire. 

I  rely  upon  the  intelligence  and  candor  of  my 
fellow-citizens,  in  whose  liberal  indulgence  I  have 
already  so  largely  participated,  for  a  correct  appre- 
ciation of  my  motives  in  interposing,  as  I  have  done, 
on  this,  and  other  occasions,  checks  to  a  course  of 
legislation  which,  without,  in  the  slightest  degree, 
calling  in  question  the  motives  of  others,  I  consid- 
er as  sanctioning  improper  and  unconstitutional  ex- 
penditures of  public  treasure. 

I  am  not  hostile  to  internal  improvements,  and 
wish  to  see  them  extended  to  every  part  of  the 
country.  But  I  am  fully  persuaded,  if  they  are  not 
commenced  in  a  proper  manner,  confined  to  prop- 
er objects,  and  conducted  under  an  authority  gen- 
erally conceded  to  be  rightful,  that  a  successful 
prosecution  of  them  cannot  be  reasonably  expect- 
ed. The  attempt  will  meet  with  resistance,  where 
it  might  otherwise  receive  support,  and,  instead  of 
strengthening  the  bonds  of  our  confederacy,  it  will 
only  multiply  and  aggravate  the  causes  of  disunion. 

AI^'DREW  JACKSON. 
Decembee  1,  1834. 

On  motion  of  Mr.  "White,  6,000  extra  copies 
of  the  Message,  and  1,500  of  the  accompanying 
documents,  were  ordered  to  be  printed  for  the 
use  of  the  Senate. 


"Wbdnbsdat,  December  3. 

Mr.  Beown,  of  North  Carolina;  Mr.  Tom- 
LrasoN,i)f  Oonneoticut ;  and  Mr.  Spkaoue,  of 
Maine,  attended  to-day. 

The  Ohaik  communicated  the  annual  report 
of  the  Secretary  of  the  Treasury  on  the  state 
of  the  finances ;  which,  without  reading,  was, 
with  the  accompanying  documents,  ordered  to 
be  printed. 


TnuESDAT,  December  4. 

Mr.  Leigh,  of  Virginia,  attended  to-day. 
The  following  Message  was  received  from  the 
President  of  the  United  States  : 


Message  from  the  President — Letter  from  Mr. 
George  Washington  Lafayette — Oopy  of  th 
declaration  of  Independence  from  General 
Lafayette. 

To  the  Senate  of  the  United  States : 

I  transmit  to  Congress  a  communication  addressed 
to  me,  by  Mr.  George  Washington  Lafayette,  accom- 
panying a  copy  of  the  Declaration  of  Independence, 
engraved  on  copper,  which  his  illustrious  father  be- 
queathed to  Congress,  to  be  placed  in  their  library, 
as  a  last  tribute  of  respect,  patriotic  love,  and  affec- 
tion for  his  adopted  country. 

I  have  a  mournful  satisfaction  in  transmitting  this 
precious  bequest  of  that  great  and  good  man,  who, 
through  a  long  life,  under  many  vicissitudes,  and  in 
both  hemispheres,  sustained  the  principles  of  civil 
liberty  asserted  in  that  memorable  declaration,  and 
who,  from  his  youth  to  the  last  moment  of  his  life, 
cherished  for  our  beloved  country  the  most  generous 
attachment. 

AlfDKEW  JACKSON. 

December  4,  1834. 

[The  letter  inclosed  in  the  aiove.^ 

Paris,  June  15,  1834. 

Sir  :  A  great  misfortune  has  given  me  more  than 
one  solemn  and  important  duty  to  fulfil,  and  the 
ardent  desire  of  accomplishing  with  fidelity  my  fa- 
ther's last  will,  emboldens  me  to  daim  the  patroDage 
of  the  President  of  the  United  States,  and  his  be- 
nevolent intervention,  when  I  am  obliged  respect- 
fully and  mournfully  to  address  the  Senate  and  Rep- 
resentatives of  a  whole  nation. 

Our  forever  beloved  parent  possessed  a  coppe^ 
plate,  on  which  was  inscribed  the  first  engraved  copy 
of  the  American  Declaration  of  Independence,  and 
his  last  intention,  in  departing  this  world,  was  that 
the  precious  plate  should  be  presented  to  the  Con- 
gress of  the  United  States,  to  be  deposited  in  their 
library,  as  a  last  tribute  of  respect,  patriotic  love 
and  affection  for  his  adopted  country. 

Will  it  be  permitted  to  me,  a  faithful  disciple  of 
that  American  school,  whose  principles  are  so  admi- 
rably exposed  in  that  immortal  declaration,  to  hope 
that  you,  sir,  would  do  me  the  honor  to  communicate 
this  letter  to  both  Houses  of  Congress,  at  the  same 
time  that,  in  the  name  of  his  afliicted  family,  yon 
would  present  to  them  my  venerated  father's  gift. 

In  craving  such  an  important  favor,  sir,  the  son 
of  General  Lafayette — the  adopted  grandson  of 
Washington — ^knows,  and  shall  never  forget,  that  he 
would  become  unworthy  of  it,  if  he  was  ever  to 
cease  to  be  a  French  and  American  patriot. 

With  the  utmost  respect,  I  am,  sir. 

Your  devoted  and  obedient  servant, 

GEORGE  W.  LAPATETTE. 

To  the  President  of  the  United  States. 


MoiTDAT,  December  8. 

Messrs.  Webstee,  of  Massachusetts ;  Wagsa- 
MAiT,  of  Louisiana ;  Peentiss,  of  Vermont ; 
KiNe,  of  Alabama ;  and  Clayton,  of  Delaware, 
appeared,  and  took  their  seats. 


WEDNESDiT,  December  10. 

Mr.  Peeston,  of  South  Carolina,  attended 
to-day. 
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Monday,  December  15. 

The  following  Senators  appeared  and  took 
their  seats,  viz. :  from  South  Carolina,  Mr. 
Calhouit  ;  from  Louisiana,  Mr.  Poetee  ;  from 
Mississippi,  Mr.  Black  ;  from  Missouri,  Mr. 
LrNN. 

Also,  James  BuoHANAif,  elected  a  Senator 
from  Pennsylyania,  to  fill  the  vacancy  occa- 
sioned by  the  resignation  of  Mr.  Wilktns, 
appeared,  was  qualified,  and  took  his  seat. 

Mr,  Benton  presented  a  certificate  of  the 
election  of  Mr.  LniN  as  a  Senator  from  the 
State  of  Missouri. 

These  gentlemen  took  the  customary  oath. 

Lafayette. 
The  following  Message  was  received  from 
the  President  of  the  United  States  : 

To  the  Senate  of  the  United  States : 

The  joint  resolutions  of  Congress,  unanimously  ex- 
pressing their  sensibility  on  the  intelligence  of  the 
death  of  General  Lafayette,  were  communicated,  in 
compliance  with  their  will,  to  George  Washington 
Lafayette,  and  the  other  members  of  the  family  of 
that  illustrioua  man.  By  their  request,  I  now  pre- 
sent the  heartfelt  acknowledgment  of  the  surviving 
descendants  of  our  beloved  friend,  for  that  highly 
valued  proof  of  the  sympathy  of  the  United  States. 
ANDREW  JACKSON. 

Washington,  December  10,  1834. 

Washington,  June  27,  1834. 
To  George  Washington  Lafayette,  and  the  other 
members  of  the  family  of  the  late  General  Zo- 


la compliance  with  the  will  of  Congress,  I  trans- 
mit to  you  the  joint  resolutions  of  the  two  Houses, 
unanimously  expressing  the  sensibility  with  which 
they  received  the  intelligence  of  the  death  of  "  Gen- 
eral Lafayette,  the  friend  of  the  United  States,  the 
friend  of  Washington,  and  the  friend  of  liberty ;" 
and  I  also  assure  you  of  the  condolence  of  this  whole 
nation  in  the  irreparable  bereavement  which  by  that 
event  you  have  sustained. 

In  complying  with  the  request  of  Congress,  I  can- 
not omit  the  occasion  of  offering  you  my  own  con- 
dolence in  the  great  loss  you  have  sustained,  and  of 
expressing  my  admiration  of  the  eminent  virtues  of 
the  distinguished  patriot  whom  it  has  pleased  Provi- 
dence to  remove  to  his  high  reward. 

I  also  pray  you  to  be  persuaded  that  your  individ- 
ual welfare  and  prosperity  will  always  be  with  me 
objects  of  that  solicitude  which  the  illustrious  ser- 
vices of  the  great  friend  and  benefactor  of  my  coun- 
try are  calculated  to  awalcen. 

ANDREW  JACKSON, 
President  of  the  United  States. 

La  Grange,  October  21,  1834. 

Sir  :  The  resolution  of  Congress,  communicated 
to  me  by  your  honored  favor  of  the  27th  of  June, 
that  glorious  testimony  of  American  national  affec- 
tion for  my  beloved  and  venerated  father,  has  been 
received  by  his  family  with  the  deepest  sense  of  the 
most  respectful,  and,  give  me  leave  to  say,  filial  grat- 
itude. 

And  now,  sir,  that  we  experience  the  benefits  of 


such  a  high  and  soothing  sympathy,  we  find  our- 
selves called  to  the  honor  of  addressing  to  the  peo- 
ple and  Congress  of  the  United  States  our  heartfelt 
and  dutiful  thanks.  Sir,  you  were  the  friend  of  my 
father,  and  the  kind  letter  which  accompanied  the 
precious  message  seems  to  be  for  us  a  sufiicient  au- 
thorization to  our  claiming  once  more  your  honorable 
assistance,  for  the  accomplishment  of  a  duty  dear  to 
our  hearts. 

We  most  fervently  wish  that  the  homage  of  our 
everlasting  devotion  to  a  nation,  whose  tears  have 
deigned  to  mingle  with  ours,  should  be  offered  to 
both  Houses  of  Congress.  Transmitted  by  you,  sir, 
that  homage  shaU  be  rendered  acceptable ;  and  we 
earnestly  pray  you,  sir,  to  present  it  in  our  name. 
Our  gratitude  shall  be  forever  adequate  to  the  obli- 
gation. 

The  resolution  which  so  powerfully  honors  my 
father's  memory  shall  be  deposited,  as  a  most  sacred 
family  property,  in  that  room  of  mourning  where  once 
his  son  and  grandsons,  used  to  receive,  with  avidity, 
from  him,  lessons  of  patriotism  and  active  love  of 
liberty:  there,  the  daily  contemplation  of  it  will 
more  and  more  impress  their  minds  with  that  encour- 
aging conviction,  that  the  affection  and  esteem  of  a 
free  nation  is  the  most  desirable  reward  that  can  be 
obtained  upon  earth. 

With  the  utmost  respect,  sir,  I  have  the  honor  to  be 
Tour  devoted  and  obedient  servant, 

GEORGE  W.  LAFAYETTE. 

The  message  received  from  the  House  of 
Representatives  last  week,  informing  the  Sen- 
ate of  the  proceedings  taken  by  the  House,  in 
obedience  to  a  resolution  of  the  last  session, 
to  pay  honors  to  the  memory  of  General  La- 
fayette, was  taken  up  and  concurred  in ;  and 
a  committee  of  five  members  was  ordered,  on 
motion  of  Mr.  Wbbstbe,  to  be  appointed  by 
the  Ohau',  on  the  part  of  the  Senate. 


Tuesday,  December  16. 

Election  of  Chaplain. 

The  Senate  proceeded  to  ballot  for  Chaplain, 
and  Mr.  Hatch,  having  received  a  majority  of  the 
votes,  was  declared  to  be  duly  elected  Chaplain, 
on  the  part  of  the  Senate,  for  the  session. 


Wednesday,  December  17. 
French  Spoliations  prior  to  1800. 

The  biU  to  provide  for  the  satisfaction  of 
claims  due  to  certain  American  citizens  for 
spoliations  committed  on  their  commerce  prior 
to.  the  30th  day  of  September,  1800,  coming  up 
for  consideration — 

Mr.  Webster  said  he  should  content  himself 
with  stating  very  briefiy  an  outline  of  the  grounds 
on  which  these  claims  are  supposed  to  rest, 
and  then  leave  the  subject  to  the  consideration 
of  the  Senate.  He,  however,  should  be  happy, 
in  the  course  of  the  debate,  to  make  such 
explanations  as  might  be  called  for.  It  would 
be  seen  that  the  bill  proposed  to  make  satisfac- 
tion, to  an  amount  not  exceeding  five  millions 
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of  dollars,  to  such  citizens  of  the  United  States, 
or  their  legal  representatives,  as  had  valid 
claims  for  indemnity  on  the  French  Govern- 
ment, rising  out  of  illegal  captures,  detentions, 
and  condemnations,  made  or  committed  on 
their  property  prior  to  the  30th  day  of  Sep- 
tember, 1800.  This  hill  supposed  two  or  three 
leading  propositions  to  be  true. 

It  supposed,  in  the  first  place,  that  illegal 
seizures,  detentions,  captures,  condemnations, 
and  confiscations,  were  made,  of  the  vessels 
and  property  of  the  citizens  of  the  United 
States,  before  the  30th  September,  1800. 

It  supposed,  in  the  second  place,  that  these 
acts  of  wrong  were  committed  by  such  orders 
and  under  such  circumstances,  as  that  the 
sufferers  had  a  just  right  and  claim  for 
indemnity  from  the  hands  of  the  Government 
of  France. 

Going  on  these  two  propositions,  the  bill 
assumed  one  other,  and  that  was,  that  all  such 
claims  on  France  as  came  within  a  prescribed 
period,  or  down  to  a  prescribed  period,  had 
been  annulled  by  the  United  States,  and  that  this 
gave  them  a  right  to  claim  indemnity  from  this 
Government.  It  supposed  a  liability  in  justice, 
in  fairness  and  equity,  on  the  part  of  this 
Government,  to  make  the  indemnity.  These 
were  the  grounds  on  which  the  bill  was 
framed.  That  there  were  many  such  confisca- 
tions no  one  doubted,  and  many  such  acts  of 
wrong  as  were  mentioned  in  the  first  section 
of  the  bilL  That  they  were  committed  by 
Frenchmen,  and  under  such  circumstances  as 
gave  those  who  suffered  wrong  an  unques- 
tionable right  to  claim  indemnity  from  the 
French  Government,  nobody,  he  supposed,  at 
this  day,  would  question.  There  were  two 
questions  which  might  be  made  the  subject  of 
discussion,  and  two  only  occurred  to  him  at 
that  moment.  The  one  was,  "  On  what 
ground  was  the  Government  of  the  United 
States  answerable  to  any  extent  for  the  injury 
done  to  these  claimants  ?  "  The  other,  "  To 
what  extent  was  the  Government  in  justice 
bound? "  Aadjirst — of  the  first.  "  Why  was 
it  that  the  Government  of  the  United  States 
had  become  responsible  in  law  or  equity  to 
its  citizens,  for  the  claims  —  for  any  in- 
demnity for  the  wrongs  committed  on  their 
commerce  by  the  subjects  of  France  before 
1800?" 

To  this  question  there  was  an  answer,  which, 
whether  satisfactory  or  not,  had  at  least  the 
merit  of  being  a  very  short  one.  It  was,  that, 
by  a  treaty  between  France  and  the  United 
States,  bearing  date  the  80th  of  September, 
1800,  in  a  political  capacity,  the  Government 
of  the  United  States  discharged  and  released 
the  Government  of  France  from  this  indemnity. 
It  went  upon  the  ground,  which  was  sustained 
by  all  the  correspondence  which  had  preceded 
the  treaty  of  1800,  that  the  disputes  arising 
between  the  two  countries  should  be  settled 
by  a  negotiation.  And  claims  and  preten- 
Bions   having  been    asserted   on   either  side, 


commissioners  on  the  part  of  the  United  States 
were  sent  out  to  assert  and  maintain  the  olaima 
of  indemnity  which  they  demanded;  while 
commissioners  appointed  on  the  part  of  the 
French  asserted  a  claim  to  the  full  extent  of 
the  stipulations  made  in  '78,  which  they  said 
the  United  States  had  promised  to  fuffi],  and 
in  order  to  carry  into  effect  the  treaty  of 
alliance  of  the  same  date,  viz. :  February,  1778. 

The  negotiation  ultimately  terminated,  and 
a  treaty  was  finally  ratified  upon  the  terms  and 
conditions  of  an  offset  of  the  respective  claims 
against  each  other,  and  forever ;  so  that  the 
United  States  Government,  by  the  surrender 
and  discharge  of  these  claims  of  its  citizens, 
had  made  this  surrender  to  the  French  Govern- 
ment to  obtain  for  itself  a  discharge  from  the 
onerous  liabilities  imposed  upon  them  by  the 
treaty  of  1778,  and  in  order  to  escape  from 
fulfilling  other  stipulations  proclaimed  in  the 
treaty  of  commerce  of  tliat  year,  and  which, 
if  not  fulfilled,  might  have  brought  about  a 
war  with  France.  This  was  the  ground  on 
which  these,  claims  rested. 

Mr.  Ttlbb  said  these  claims  had  been 
pressed  on  the  ground  that  the  United  States 
had,  by  the  treaty  of  1800,  made  provision  for 
the  payment,  and  had  discharged  France  from 
all  liability.  Turn  and  twist  it  as  you  will, 
said  Mr.  T.,  the  argument  amounts  only  to 
this :  that  the  Government  of  the  United 
States,  for  a  valid  consideration,  assumed 
these  claims.  And  what  was  that  considera- 
tion ?  It  was  a  consideration  upon  which  no 
payment  could  be  made,  on  which  no  claimant 
could  rest.  By  the  treaty  of  1778,  there  were 
mutual  stipulations  between  France  and  the 
United  States.  One  of  these  stipulations  was 
that  France  should  guaranty  the  independence 
of  the  United  States,  while  the  United  States 
should  guaranty  to  France  the  two  West  India 
islands,  Gnadaloupe  and  Martinique. 

In  the  war  which  pervailed  afterwards 
between  Great  Britain  and  France,  the  obliga- 
tion on  the  United  States  to  fulfil  this  part  of  the 
treaty  remained  in  full  force.  Was  it  expected 
that  the  United  States  should  make  herself  a 
party  to  this  war  ?  He  put  it  to  the  gentleman 
from  Massachusetts  to  say,  with  aU  the  cor- 
respondence before  him,  if  there  was  not  then 
a  great  anxiety  on  the  part  of  the  United  States 
to  get  rid  of  that  guarantee.  Had  an  American 
citizen  a  right  to  come  here  for  compensation 
for  losses,  because  the  United  States,  by  a 
subsequent  treaty,  got  rid  of  that  guarantee! 
The  United  States  never  intended  to  comply 
with  that  feature  of  the  treaty  of  1778.  Yet 
the  ground  taken  was,  that,  because  the  United 
States  had  got  rid  of  the  guarantee,  she  was 
bound  to  compensate  for  these  spoliations. 
He  contended  that  such  a  conclusion  was  in 
opposition  to  every  authority  which  could  bo 
brought  forward. 

But  there  were  other  grounds  which  pressed 
themselves  upon  his  memory.  A  great  part 
of  these    claims    would  go  to   the  insurers. 
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What  he  said  was  this :  if  the  Government 
was  hound  to  repay  the  losses  of  these  in- 
surers, it  was  equally  entitled  to  share  in  their 
profits,  according  to  the  established  policy  of 
insurance  offices,  and  there  were  immense 
profits  made  during  that  period,  otherwise  it 
would  he  a  total  loss  to  the  United  States  of 
the  whole  insurance,  premium  and  all.  He 
was  willing  to  go  into  a  statement  of  the 
accounts — to  take  the  losses  and  take  also  the 
profits  of  a  period  during  which  the  enterprise 
of  the  United  States  was  extended  beyond 
every  former  period. 

He  threw  out  these  views  to  attract  the 
attention  of  Senators.  He  could  not  suffer 
himself  to  remain  quiet  in  his  seat  without 
having  said  thus  much — his  principal  design 
being  to  awaken  the  attention  of  the  Senate. 

After  a  few  remarks  from  Mr.  Bentoit,  Mr. 
Peeston,  and  Mr.  Shbplet,  the  consideration 
of  the  biU  was  postponed. 


Monday,  December  22. 
Presents  from  Foreign  Powers. 

The  joint  resolution  from  the  House,  author- 
izing the  sale  of  the  lion  and  horses  presented 
to  the  United  States  consul  at  Tangiers,  by  the 
Emperor  of  Morocco,  was  read  twice. 

Mr.  Clay  said,  as  there  was  no  very  appro- 
priate committee  to  which  the  resolution  could 
be  sent,  he  would  move  to  refer  the  resolution 
to  the  Committee  on  Agriculture. 

Mr.  King,  of  Alabama,  observed  that,  as  the 
presents  appeared  to  he  connected  with  our 
foreign  relations,  he  thought  the  Committee  on 
Foreign  Relations  the  most  appropriate  one 
for  the  resolution  to  be  sent  to. 

Mr.  Clay  objected  to  that  reference,  as  the 
animals,  he  was  informed,  were  now  in  this 
city,  and  the  subject  was  not  connected  with 
our  foreign  affairs. 

Mr.  King  replied  that,  if  the  Committee  on 
Agriculture  desired  to  take  charge  of  the  sub- 
ject, (not  being  himself  on  the  committee,)  he 
had  no  objection.  But,  as  it  appeared  that 
our  consuls  and  other  public  functionaries  could 
receive  no  presents  from  foreign  powers,  and, 
in  previous  instances,  when  induced  to  do  so 
rather  than  give  offence  to  those  who  presented 
them,  they  bad  been  sent  to  the  Government, 
he  thought  the  committee  he  had  indicated 
the  most  suitable  one.  But  if  the  Agricultural 
Committee  were  desirous  of  using  the  horses, 
he  (Mr.  K.)  had  no  objection. 

The  resolution  was  referred  to  the  Com- 
mittee on  Agriculture. 

French  Spoliations. 

The  bill  providing  indemnity  to  American 
citizens  who  suffered  by  spoliations  on  their 
commerce,  committed  by  the  French  prior 
to  1800,  was  taken  up. 

Mr.  Shepley  said  :  Mr.  President,  I  shall  at- 


tempt to  show  that  the  property  of  our  citizens 
was  illegally  taken  from  them  by  France ;  that 
their  right  to  have  compensation  from  France 
was  recognfzed  by  the  United  States ;  that  it 
was  also  admitted  by  France  ;  that  France  had 
claims  against  the  United  States,  the  justice  of 
which,  to  some  extent,  was  not  denied ;  that 
compensation  for  these  injuries  might  have 
been  obtained  from  France,  if  we  had  been 
willing  to  institute  a  commission  for  mutual 
compensation  for  injuries.  France  offered  this. 
That  compensation  was  not  obtained,  because 
the  United  States  chose  to  discharge  these 
claims  for  the  purpose  of  obtaining  a  discharge  of 
her  obligations  to  France.  The  right  to  com- 
pensation was  not  destroyed  by  a  state  of  war. 

For  the  purpose  of  showing  the  character 
of  the  injuries  inflicted  upon  our  commerce,  it 
will  be  necessary  to  examine  the  commercial 
relations  between  this  country  and  France  at 
that  time. 

By  the  treaty  of  amity  and  commerce  of 
the  6th  of  February,  1778,  article  23d,  it  is 
provided  that  it  shall  be  lawful  for  the  subjects 
of  France,  and  the  people  of  the  United  States, 
"  to  sail  with  their  ships  with  all  manner  of 
liberty  and  security,  no  distinction  being  made 
who  are  the  proprietors  of  the  merchandises 
laden  thereon,  from  any  port  to  the  places  of 
those  who  -now  are,  or  hereafter  shall  be,  at 
enmity  with  the  Most  Christian  King  or  the 
United  States."  And  this,  "  not  only  directly 
from  the  places  of  the  enemy  aforementioned 
to  neutral  places,  but  also  from  one  place 
belonging  to  an  enemy  to  another  place 
belonging  to  an  enemy,  whether  they  be  under 
the  jurisdiction  of  the  same  prince,  or  under 
several."  And  it  is  hereby  stipulated  that "  free 
ships  shall  also  give  a  freedom  to  goods  ;  and 
that  every  thing  shall  be  deemed  to  be  free 
and  exempt,"  although  the  whole  lading,  or 
any  part  thereof,  should  appertain  to  the 
enemies  of  either,  contraband  goods  being 
always  excepted. 

The  24th  article  enumerates  the  goods  which 
are  to  be  regarded  as  contraband. 

The  25th  article  prescribes  that,  in  case  either 
party  shall  be  engaged  in  a  war,  its  ships  and 
vessels  "  must  be  furnished  with  sea-letters  or 
passports,  expressing  the  name,  property,  and 
bulk  of  the  ship,"  according  to  the  form  annex- 
ed to  the  treaty.  This  was  to  be  the  evidence 
of  the  property  of  the  ship  as  respects  its  na- 
tional character. 

Itwas  during  the  existence  of  this  treaty, 
admitted  by  both  parties  to  be  then  obligatory 
upon  the  parties  to  it,  that  the  first  clause  of 
the  complaint  arose. 

By  a  decree  of  the  National  Convention  of 
France,  of  the  date  of  9th  May,  1793,  it  is  de- 
clared :  "Art.  1.  The  French  ships  of  war  and 
privateers  may  arrest  and  bring  into  the  ports 
of  the  Kepublic  the  neutral  vessels  which  shall 
be  laden,  wholly  or  in  part,  either  with  articles 
of  provisions  belonging  to  neutral  nations  and 
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destined  to  an  enemy's  port,  or  with  merclian- 
dises  belonging  to  an  enemy." 

The  same  convention,  on  the  23d  of  the  same 
month,  declared,  by  decree,  "  that  the  vessels 
of  the  United  States  are  not  comprehended  in 
the  dispositions  of  the  decree  of  the  9th  of 
May." 

This  decree  of  the  23d  was  repealed  on  the 
28th  of  May. 

The  Convention,  on  the  1st  of  July,  again 
decreed  that  the  vessels  of  the  United  States 
were  not  comprehended  in  the  decree  of  the 
9th  of  May.  And  the  decree  of  the  27th  July 
again  "maintained  the  dispositions  of  that  of 
the  9th  of  May." 

The  Executive  Directory,  on  the  2d  of  July, 
1796,  declared  "  that  neutral  and  allied  powers 
shall,  without  delay,  he  notified  that  the  flag  of 
the  French  Kepublic  wiU  treat  neutral  vessels, 
either  as  to  confiscation,  as  to  searches  or  cap- 
ture, in  the  same  manner  as  they  shall  suffer 
the  English  to  treat  them.'' 

And  on  the  2d  March,  1797,  the  Directory 
decreed  "  that  the  French  vessels  of  war  and 
privateers  may  stop  and  carry  into  the  ports  of 
the  Republic  neutral  vessels  which  may  be 
found  loaded  entirely  or  in  part  with  merchan- 
dise belonging  to  the  enemy." 

The  French  Minister  of  the  Marine  and  of  the 
Colonies,  on  the  30th  April,  1797,  declares: 
"Every  American  ship  must  have  a  passport 
and  a  role  d'equipage  (ship's  roll) — I  mean  a 
liste  d'equipage  (crew  list).  Whereas,  without 
these  papers,  she  ought  to  be  confiscated."  And 
he  gives  reasons  for  it ;  and  yet  the  passport 
only  was  required  by  the  treaty,  as  was  after- 
wards admitted  by  France. 

The  Council  of  Five  Hundred,  on  the  11th 
January,  1798,  decreed  that  "  the  character  of 
the  vessel,  relative  to  the  quality  of  neuter  or 
enemy,  is  determined  by  her  cargo." 

An  extraordinary  tribunal  was  made  the 
organ  to  decide  upon  prizes,  by  a  decree  of  8th 
of  November,  1793,  declaring  "  the  validity  or 
invalidity  of  prizes  made  by  privateers  shall  be 
decided  by  way  of  administration  by  the  Pro- 
visory Executive  Council." 

All  these  decrees  and  the  proceedings  under 
them,  were  not  only  in  direct  violation  of  the 
treaty  and  the  articles  recited,  but  so  far  these 
depredations  on  our  commerce  took  place  be- 
fore the  passage  of  the  act  of  Congress  of  the  7th 
of  July,  1798,  annulling  the  treaties. 

The  right  of  the  citizens  to  have  compensa- 
tion from  France  was,  as  I  have  said,  recog- 
nized by  the  United  States. 

The  Secretary  of  State,  Mr.  Jefferson,  in  a 
circular  letter  addressed  to  the  merchants,  under 
date  of  August,  1793,  says :  "I  have  it  in  charge 
from  the  President,  to  assure  the  merchants  of 
the  United  States,  concerned  in  foreign  com- 
merce or  navigation,  that  due  attention  will  be 
paid  to  any  injuries  they  may  suffer  on  the  high 
seas  or  in  foreign  countries,  contrary  to  the  law 
of  nations  or  to  existing  treaties ;  and  that,  on 
their  forwarding  hither  well-authenticated  evi- 


dence of  the  same,  proper  proceedings  will  be 
adopted  for  their  relief."  And  in  a  letter  to 
our  minister  to  Great  Britain,  under  date  of 
April  26,  1797,  the  Secretary  says  "that  near- 
ly all  the  vessels,  or  cargoes,  or  both,  which 
are  carried  in  by  their  privateers,  are  condemn- 
ed by  the  civil  authorities  on  shore.  Besides, 
when  he  (Mr.  Adet)  mentions  unauthorised  cap- 
tures, he  cannot  refer  to  the  multitude  which 
we  complain  of  as  made  in  direct  violation  of 
our  treaty  with  France." 

In  the  instructions  to  our  envoys  to  France, 
under  dato  of  July  15, 1797,  is  this  declaration: 
"  Indeed,  the  greater  part,  probably  nearly  all 
the  captures  and  confiscations  in  question,  have 
been  committed  in  direct  violation  of  that  trea- 
ty, or  of  the  law  of  nations." 

The  President  of  the  United  States  in  his 
speech  of  the  8th  of  December,  1798,  speaking 
of  a  decree  of  the  Directory,  says  "it  enjoms 
them  to  conform  to  all  the  laws  of  France  rela- 
tive to  cruising  and  prizes;  while  these  laws 
are  themselves  the  sources  of  the  depredations 
of  which  we  have  so  long,  so  justly,  and  so 
fruitlessly  complained."  So  perfect  was  the^ 
right  of  the  citizens  to  have  compensation  re- 
garded, that  in  the  instructions,  under  date  of 
22d  October,  1779,  to  our  envoys  to  France,  is 
this  clause : 

"  First.  At  the  opening  of  the  negotiation,  you 
■will  inform  the  French  ministers  that  the  United 
States  expect  from  France,  as  an  indispensable  con- 
dition of  the  treaty,  a  stipulation  to  make  to  the  citi- 
zens of  the  United  States  full  compensation  for  all 
losses  and  damages  which  they  shall  have  sustained 
by  reason  of  irregular  or  illegal  captures,  or  condem- 
nations of  their  vessels  and  their  property,  under 
color  of  authority  or  commissions  from  the  French 
Kepublic  or  its  agents." 

It  remains  next  to  ascertain  whether  France 
did  not  admit  her  obligation  to  make  compen- 
sation. 

In  the  deliberations  of  the  Executive  Direc- 
tory, on  the  31st  July,  1798,  it  is  stated  that 
such  infonnation  has  been  received,  as  to  "  leave 
no  room  to  doubt  that  French  cruisers,  or  snoh 
as  call  themselves  French,  have  infringed  the 
laws  of  the  Republic  relative  to  cruising  and 
prizes."  And  in  a  decree  of  the  18th  March, 
1799,  the  Executive  Directory  admits  that  the 
former  decree,  "in  what  relates  to  the  roles 
d'equipages  with  which  neutral  vessels  ought 
to  be  furnished,  has  had  improper  interpreta- 
tions, so  far  as  concerns  the  roles  d'equipages 
of  American  vessels,  and  that  it  is  time  to  do 
away  the  obstacles  resulting  therefrom  to  the 
navigation  of  the  vessels  of  that  nation." 

Our  envoys  claiming  compensation  from 
France,  find  France  also  claiming  a  fulfilment 
on  our  part  of  the  treaties  ;  and  in  their  letter 
of  17th  May,  1800,  to  the  Secretary  of  State, 
they  say :  "  Our  success  is  doubtful.  The 
French  think  it  hard  to  indemnify  for  violating 
engagements,  unless  they  can  thereby  be  restor- 
ed to  the  benefits  of  them."  The  objection 
here  then  is  not  to  making  an  indemnity,  but  • 
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to  making  it  without  having  the  benefit  of  the 
same  treaties,  for  the  violation  of  which  we 
claimed  of  them  compensation. 

The  French  ministers,  in  their  proposal  to 
the  American  envoys,  under  date  of  the  11th 
August,  1800,  say :  "  Thus,  the  first  proposition 
of  the  ministers  of  France  is  to  stipulate  a  full 
and  entire  recognition  of  treaties,  and  the  reci- 
procal engagement  of  compensation  for  damages 
resulting  on  both  sides  from  their  infraction." 
If  this  is  not  accepted,  they  then  propose  "the 
abolition  of  ancient  treaties,"  and  in  such  case 
"  there  would  be  no  demand  of  compensation." 
Here,  then,  is  an  offer  of  compensation  for  in- 
juries to  our  citizens,  made  by  France ;  but  she 
claimed  compensation  from  the  United  States 
for  the  non-fulfllment  of  the  treaties,  and  that 
the  compensation  should  be  reciprocal. 

These  claims  of  France  against  the  United 
States  arose  out  of  our  neglect  or  refusal,  as  she 
alleged,  to  fulfil  the  stipulations  of  treaties. 
They  were,  first :  the  11th  article  of  the  treaty 
of  alliance  of  6th  February,  1778.  This  article 
stipulated  the  guarantee  should  be  on  the  part 
of  "the  United  States  to  liis  Most  Christian 
Ma,jesty,  the  present  possessions  of  the  Grown 
of  France  in  America,  as  well  as  those  which  it 
may  acquire  by  the  future  treaty  of  France." 

And,  secondly,  the  17th  and  22d  articles  of 
the  treaty  of  commerce  of  the  same  date.  By 
the  first  of  these  articles,  the  privateers  and 
prizes  of  France  might  enter  our  ports  and  depart 
at  pleasure,  and  the  privateers  and  vessels  of  the 
enemies  of  France  were  excluded  from  our  ports. 
And  the  latter  article  prohibited  the  privateers 
of  the  enemies  of  France  from  being  fitted  out 
in  our  ports,  and  sale  of  their  prizes  being  made 
in  them,  or  even  provision  furnished,  more  than 
was  necessary  for  their  going  to  the  next  port. 
The  importance  of  the  stipulations  to  France 
will  be  readily  acknowledged  when  we  remem- 
ber that  she  was  at  war  with  England ;  that  she 
had  islands  in  the  West  Indies  to  he  preserved ; 
that,  by  having  a  place  of  refuge  in  our  ports 
for  her  armed  vessels,  she  could  greatly  harass 
and  injure  the  very  extensive  commerce  of 
England  in  the  West  Indies ;  take  her  vessels 
and  retreat  in  safety  with  them  to  our  ports. 
Our  Government,  it  is  well  known,  determined 
to  maintain  a  strict  neutrality  between  the  con- 
tending parties,  and  refused  to  France  the  ad- 
vantages which  these  treaties  gave  her ;  and 
this  course  was  the  occasion  of  great  complaint, 
and  of  a  very  sharp  correspondence  between  the 
ministers  of  France  and  of  this  Government. 
_  In  the  course  of  the  negotiation  to  settle  the 
difiSculties  between  the  two  nations,  our  minis- 
ters, not  being  authorized  or  willing  to  agree  to 
"the  reciprocal  engagement  of  compensation 
for  damages  resulting  on  both  sides  "  from  the 
breach  of  the  treaties,  as  proposed  by  France, 
offered  finally,  in  their  letter  of  the  20th  of 
August,  1800,  that  the  ancient  treaties  should 
be  renewed  and  confinned,  with  certain  modi- 
fications. These  were,  that  the  articles  respect- 
ing privateers  and  prizes  should  be  so  modified 


as,  upon  payment  of  3,000,000  francs  within 
seven  years,  no  greater  rights  than  those  of  the 
most  favored  nations  should  exist.  And  tfcat  the 
mutual  guarantee  should,  for  the  fature,  be  con- 
sidered as  fulfilled,  by  affording  aid  to  the 
amount  of  1,000,000  francs  when  either  party 
was  attacked ;  and  that  either  party  might 
"  exonerate  itself  wholly  from  its  obligation  by 
paying  to  the  other,  within  seven  years,  a  gross 
sum  of  5,000,000  francs,  in  money,  or  such 
securities  as  may  be  issued  for  indemnities ;  " 
and  that  "there  shall  be  a  reciprocal  stipulation 
for  indemnities,  and  these  indemnities  shall  be 
limited  to  the  claims  of  individuals."  It  will 
be  noticed  here  that  the  United  States  ministers 
do  not  offer  to  France  any  compensation  for  the 
injury  to  France,  as  a  nation,  for  the  claims 
respecting  the  guarantee  and  the  privileges  for 
privateers  and  prizes  for  the  past. 

The  French  ministers,  on  the  25th  of  August, 
say  that  their  proposal  to  confirm  the  ancient 
treaties,  and  for  mutual  compensation,  "  did 
away  all  idea  of  a  modification ;  "  and  that,  as 
the  American  ministers  had  proposed  an  essen- 
tial modification  of  the  17th  article,  "  it  is  there- 
fore evident  that  this  note  refers  to  the  second 
part  of  the  alternative,  which  consisted  of  a 
new  treaty,  without  indemnity."  "  The  French 
ministers  therefore  insisit  upon  the  condition, 
that  all  stipulation  for  indemnities  be  laid  aside." 
They  make  the  following  propositions  to  our 
ministers : 

"  1st.  The  ancient  treaties  shall  be  continued  and 
confirmed,  to  have  their  full  force,  as  if  no  misun- 
derstanding between  the  two  nations  had  ever  oc- 
curred. 

"  2d.  Commissioners  shall  be  appointed  to  liqui- 
date the  respective  losses. 

"  8d.  The  17th  article  of  the  treaty  of  commerce 
of  1778  shall  be  continued  in  full  force,  with  a  single 
addition,  immediately  after  these  words,  to  wit: 
'  And  on  the  contrary,  no  shelter  shall  be  given  in 
their  ports  or  harbors  to  such  as  shall  have  made 
prize  of  the  subjects  of  his  Majesty,  or  of  the  citizens 
of  the  United  States,'  there  shall  be  added,  '  if  it  be 
not  in  virtue  of  known  treaties  on  the  day  of  the 
signature  of  the  present,  and  subsequent  to  the  treaty 
of  1778,  and  that  for  the  space  of  seven  years.' 
The  22d  article  subject  to  the  same  reservation  as 
the  17th  article. 

"4th.  If,  during  the  term  of  seven  years,  the 
proposal  to  estabhsh  the  17th  and  22d  articles  be  not 
made  and  accepted  without  reserve,  the  award  for 
indemnities  determined  by  the  commissioners  shah 
not  be  allowed. 

"  5th.  The  guarantee  stipulated  by  the  treaty  of 
alliance  shall  be  converted  into  a  grant  of  succor  for 
two  millions.  But  this  grant  shall  not  be  redeemable 
unless  by  a  capital  of  ten  millions." 

These  proposals  not  being  satisfactory  to  the 
American  ministers,  the  French  ministers  made, 
on  the  4th  of  September,  1800,  proposals  anew : 

"  We  shall  have  the  right  to  take  our  prizes  into 
the  ports  of  America. 

"  A  commission  shall  regulate  the  indemnities 
which  either  of  the  two  nations  may  owe  to  the  citi- 
zens of  the  other.    The  indemnities  which  shall  be 
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due  by,  France  shall  be  paid  by  the  United  States. 
And  in  return  for  which,  France  yields  the  exclusive 
privilege  resulting  from  the  I'Zth  and  22d  articles  of 
the  treaty  of  commerce,  and  from  the  rights  of 
guarantee  of  the  11th  article  of  the  treaty  of  alli- 
ance." 

The  American  ministers  answer  on  the  8th 
of  September,  and  say  these  proposals  are  inad- 
missible, "  the  nearest  approach  to  them  "  is 

"  1st.  The  former  treaties  shall  be  renewed  and 
confirmed. 

"  2d.  The  obligations  of  the  guarantee  shall  be 
specified  and  limited  as  in  the  first  paragraph  of  their 
third  proposition  of  the  20th  of  August. 

"  3d.  There  shall  be  mutual  indemnity  and  a  mu- 
tual restoration  of  captured  property  not  yet  defi- 
nitely condemned,  according  to  their  fifth  and  sixth 
propositions  of  that  date. 

"  4th.  If,  at  the  exchange  of  ratifications,  the 
United  States  propose  a  mutual  relinquishment  of 
indemnity,  the  French  Kepublic  will  agree  to  the 
same,  and  in  such  case  the  former  treaties  shall  not 
be  deemed  obligatory,  except  under  the  seventeenth 
and  twenty-second  articles  of  that  of  commerce,  the 
parties  shall  continue  forever  to  have  for  their  pub- 
lic ships  of  war,  privateers,  and  prizes,  such  privi- 
leges, in  the  ports  of  each  other,  as  the  most  favored 
nation  shall  enjoy." 

The  American  ministers  requested  a  confer- 
ence to  consider  these  propositions ;  and  in 
their  journal,  under  12th  September,  they  say, 
"  The  first  and  third  were  agreed  to,  with  some 
modification  of  the  third  as  to  the  rules  of  evi- 
dence, which  did  not  vary  its  principle."  The 
second  and  fourth  were  considered  together,  as 
in  some  measure  connected,  and,  after  consider- 
able discussion,  the  French  ministers  said,  unless 
an  option  precisely  similar  and  reciprocal  was 
assured  to  the  French  Republic,  the  operation 
of  which  would  enable  her  to  get  rid  of  the  in- 
demnities, by  an  offer  of  abandoning  the  exclu- 
sive privileges,  they  could  not  agree  to  it. 

Here  it  will  be  noticed  that  it  was  agreed 
that,  upon  the  former  treaties  being  confirmed, 
indemnities  thould  be  paid,  but  France  would 
not  yield  her  exclusive  rights  under  the  treaties, 
but  by  payment  being  made  to  our  citizens  by 
their  own  Government,  or  by  a  relinquishment 
of  indemnities.  Our  ministers  were  not  author- 
ized to  relinquish  the  indemnities,  or  to  proTide 
for  their  payment  by  the  United  States ;  and 
hence  they  say,  on  the  13th  September,  in  their 
journal,  that  "  being  now  convinced  that  the 
door  was  perfectly  closed  against  aU  hope  of 
obtaining  indemnities  with  any  modifications 
of  the  treaties,  it  remained  only  to  be  deter- 
mined to  attempt  a  temporary  arrangement, 
which  would  extricate  the  United  States  from 
the  war,  or  that  peculiar  state  of  hostility  in 
which  they  are  at  present  involved." 

The  indemnities  were  not  abandoned  by  the 
negotiators,  but  they  postponed  the  further 
discussion  of  the  claims,  on  each  side,  to  a 
future  day,  and  on  the  30th  September  con- 
cluded and  signed  a  treaty,  the  second  article 
of  which  is  as  follows : 


"  Article  2.  The  ministers  plenipotentiary  of  the 
two  parties  not  being  able  to  agree  at  present  re- 
specting the  treaty  of  alliance  of  the  6th  of  Febru- 
ary, 17Y8,  the  treaty  of  amity  and  commerce  of  the 
same  date,  and  the  convention  of  the  14th  of  No- 
vember, 1788,  nor  upon  the  indemnities  mutually 
due  or  claimed,  the  parties  will  negotiate  further  on 
these  subjects  at  a  convenient  time ;  and  until  they 
may  have  agreed  upon  these  points,  the  said  treaties 
and  convention  shall  have  no  operation,  and  the  rela- 
tions of  the  two  countries  shall  be  regulated  as  follows." 

On  the  3d  of  February,  1801,  the  treaty  was 
ratified  by  the  Senate,  "provided  the  second 
article  be  expunged,"  and  by  adding  an  article 
limiting  the  operation  of  the  treaty  to  a  term 
of  eight  years. 

On  the  31st  of  July,  1801,  it  was  also  ratified 
on  the  part  of  France,  agreeing  to  the  limita- 
tion, and  to  "  the  retrenchment  of  the  second 
article,  provided  that  by  this  retrenchment  the 
two  States  renounce  the  respective  pretensions 
which  are  the  object  of  the  said  article." 

On  the  19th  of  Decemher  following,  the  treaty 
was  again  submitted  to  the  Senate,  which 
"resolved  that  they  considered  the  said  con- 
vention as  fully  ratified." 

This  is  the  history  of  the  final  discharge  of 
France  from  all  obligation  to  compensate  our 
citizens  for  losses.  It  was  effected  by  the  act 
of  this  Government  in  expunging  the  second 
article  of  the  convention,  and  regarding  it  as 
fully  ratified,  with  the  express  provision  annexed 
by  France  that  it  was  a  renunciation,  by  each 
nation,  of  its  claims.  Thus,  also,  the  United 
States  were  forever  discharged  from  the  oner- 
ous burdens  of  the  ancient  treaties,  and  from  all 
claim  of  indemnity,  for  refusing  to  France  the 
privileges  which  they  secured  to  her.  And  at 
the  same  time  and  by  the  same  act  and  instru- 
ment these  claimants  were  forever  deprived  of 
obtaining  that  indemnity  from  France,  which  if 
these  claims  had  been  kept  separate,  and  never 
had  been  connected  with  any  subject  of  national 
grievance,  they  most  certainly  would  have  ob- 
tained. The  history  of  negotiation  cannot  show 
a  more  direct  surrender  of  an  admitted  claim, 
as  a  consideration  of  the  release  of  an  oMigar 
tion.  France  always  offered  to  set  off  one  class 
of  claims  against  the  other ;  the  envoys  of  the 
United  States  refused  it;  the  Senate  and  the 
French  Government  agreed  to  it,  and  accom- 
plished it.  Nor  was  the  right  to  compensation 
destroyed  by  a  state  of  war.  Neither  nation 
regarded  the  right  to  claim,  or  the  obligation 
to  compensate,  as  destroyed,  on  account  of  an 
existing  war.  The  United  States  claimed  an 
indemnity  as  an  existing  right ;  and  France  ad- 
mitted the  claim  to  be  good.  It  is  true,  that 
the  United  States  authorized  the  capture  of  the 
vessels  of  France  on  the  high  seas,  but  they 
declared  it  to  be  only  in  defence  of  the  persons 
and  property  of  their  citizens.  "War  was  not 
declared  by  either  nation.  And  in  the  conven- 
tion of  30th  September,  1800,  the  claims  on 
both  sides  were,  by  the  second  article,  regarded 
as  subsisting  and  valid.    This  would  not  have 
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been  done,  if  war  had  destroyed  the  right  to 
have  a  future  negotiation  and  compensation. 
France,  in  her  negotiations,  declared,  as  our 
envoys  say,  that  her  object  was  to  avoid  making 
compenastion  for  these  claims,  because  she 
would  find  herself  too  much  exhausted  by  the 
war  to  satisfy  them ;  and  yet,  anxious  as  she 
'was,  she  never  insisted  upon  a  discharge,  because 
a  state  of  war  had  existed. 

On  the  16th  August,  1798,  the  Executive 
Directory  declare  their  wish  "to  pursue  the 
friendly  habits  of  France  towards  a  people  whose 
liberty  it  defended."  And  at  the  same  period 
the  Minister  of  Marine  says:  "Our  political 
situation,  with  regard  to  the  United  States  citi- 
zens, not  having  as  yet  undergone  any  change 
which  can  effect  the  respect  due  to  neutral 
nations,"  "no  injury  should  be  done  to  the 
safety  and  liberty  of  the  officers  and  crews  of 
any  American  vessels." 

The  French  ministers,  in  their  letter  of  the 
6th  of  May,  1800,  speak  of  the  "  misunderstand- 
ing "  and  "  transient  misunderstanding." 

And  in  their  letter  of  the  11th  of  August 
following,  the  French  ministers  say,  "  that  the 
treaties  which  united  France  and  the  United 
States  are  not  broken ;  that  even  war  could  not 
break  them ;  but  that  the  state  of  misunderstand- 
ing which  has  existed  for  some  time  has  not 
been  a  state  of  war,  at  least  on  the  side  of 
France."  By  saying  the  treaties  are  not  broken, 
the  French  ministers  could  not  be  regarded  as 
intending  to  say  that  they  had  not  been  in  many 
instances  violated,  as  they  had  both  demanded 
and  yielded  to  a  compensation,  as  proper  for 
such  violations. 

The  Minister  of  Exterior  Relations,  (Talley- 
rand,) in  a  letter  of  August  28,  1T98,  says: 
"Therefore,  it  never  thought  of  making  war 
against  them,  nor  exciting  civil  commotions 
among  them ;  and  every  contrary  supposition 
is  an  insult  to  common  sense." 

On  the  part  of  the  United  States,  it  is  well 
known  that  she  always  professed  and  determined 
to  maintain  a  neutral  position.  In  the  instruc- 
tions to  our  envoys,  22d  October,  1V99,  it  is 
said,  this  conduct  of  the  French  Eepublio  would 
have  well  justified  an  immediate  declaration 
of  war  on  the  part  of  the  United  States ;  but, 
desirous  of  maintaining  peace,  and  still  willing 
to  leave  open  the  door  of  reconciliation  with 
France,  the  United  States  contented  themselves 
with  preparation  for  defence  and  measures  cal- 
culated to  protect  their  commerce." 

The  American  ministers,  in  a  letter  dated 
20th  August,  1800,  speaking  of  the  act  of  Con- 
gress annulling  the  treaties,  say,  if  it  "had 
amounted  to  a  cause  of  war,  yet  as  the  wisdom 
of  France  reconciled  it  to  peace,  its  application, 
on  the  principle  of  war,  to  the  extinguishment 
of  claims,  would  be  inexplicable."  Many 
other  documents  might  be  adduced  to  prove 
the  positions  which  have  been  taken,  but  I  for- 
bear, my  object  being  only  to  exhibit  sufficient 
to  show  the  relations  of  the  two  nations,  and 
the  manner  in  which  these  claims  were  dis- 


charged. Does  it  become  the  United  States 
now  to  allege  that  these  claims  should  not  be 
paid  by  her,  for  other  and  different  reasons 
than  those  which  France  used  to  avoid  com- 
pensation ?  France  never  seriously  maintained 
that  the  claims  were  extinguished  by  war ;  and 
how  can  the  United  States  now  introduce  such 
a  defence  ? 


Tuesday,  December  23. 
Lafayette. 

Mr.  Olat,  from  the  joint  committee,  appoint- 
ed at  the  last  session  of  Congress,  on  the  sub- 
ject of  the  oration  contemplated  to  be  delivered 
commemorative  of  the  life  and  character  of 
General  Lafayette,  made  a  report  thereon,  con- 
cluding with  the  following  joint  resolution : 

Resolved  by  the  Senate  and  House  of  Representa- 
tives, That  Wednesday,  the  31st  instant,  be  the  time 
assigned  for  the  delivery  of  the  oration  by  John 
Q0INCT  Adams,  before  the  two  Houses  of  Congress, 
on  the  life  and  character  of  General  Lafayette ; 

That  the  two  Houses  shall  be  called  to  order  by 
their  respective  presiding  officers  at  the  usual  hour, 
and  the  journal  of  the  preceding  day  shall  be  read,  but 
all  legislative  business  shall  be  suspended  on  that  day ; 

That  the  oration  shall  be  delivered  at  half-past 
twelve  o'clock,  in  the  hall  of  the  House  of  Represent- 
atives ; 

That  the  President  of  the  TTnited  States  and  the 
heads  of  the  several  Departments,  the  French  minis- 
ter and  members  of  the  French  legation,  all  other 
foreign  ministers  at  the  seat  of  Government,  and  the 
members  of  their  respective  legations,  be  invited  to 
attend  on  that  occasion  by  the  chairman  of  the  joint 
conmiittee ; 

That  the  President  of  the  United  States,  the  heads 
of  the  several  Departments,  the  French  minister  and 
members  of  the  French  legation,  the  other  foreign 
ministers  at  the  seat  of  Government,  and  the  mem- 
bers of  their  respective  legations,  and  John  Quinct 
Adams,  be  requested  to  assemble  at  half-past  twelve 
o'clock,  P.  M.,  in  the  Senate  Chamber,  and  that  they, 
with  the  Senate,  shall  be  attended  by  the  joint  com- 
mittee to  the  hall  of  the  House  of  Representatives ; 

That  the  galleries  of  the  House,  under  tbe  direction 
of  its  oflScers,  shall  be  open  on  that  day  for  the  ac- 
commodation of  such  citizens  as  may  think  proper  to 
attend. 

Mr.  0.,  in  continuation,  observed  that  a  sim- 
ilar report  would  that  morning  be  made  in  the 
other  House ;  and  that,  as  the  resolution  under 
which  the  committee  had  acted  originated 
there,  it  was  not  deemed  necessary  to  pro- 
ceed further  until  after  some  action  was  had  in 
that  House.  He  moved,  therefore,  that  the 
whole  subject  be  for  the  present  laid  on  the 
table ;  which  motion  was  adopted. 


"Wednesday,  December  24. 
Colonel  Leitensdorfer. 
The  bill  for  the  relief  of  Colonel  John  Eugene 
Leitensdorfer  coming  up  as  in  Committee  of 
the  "Whole,  and  the  biU  having  been  read — 

Mr.  Benton  requested  the  Secretary  of  the 
Senate  to  read  the  report. 
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[Here  follows  the  report,  the  substance  of  which 
will  appear  ia  the  remarks  which  accompanied  it.] 

The  reading  being  finished,  Mr.  Benton  pro- 
ceeded to  call  to  the  recollection  of  the  Senate 
some  historical  facts  which  illustrated  the  case 
of  the  petitioner,  and  showed  his  ample  claim 
to  the  relief  which  was  now  proposed  to  be 
granted  to  him. 

The  enterprise  of  General  Eaton,  he  said,  was 
authorized  by  the  Government.  His  plan  of 
co-operation  with  the  naval  attack  on  Tripoli 
by  a  military  movement  from  the  interior,  re- 
ceived the  sanction  of  Mr.  Jefferson's  adminis- 
tration, and  he  was  directed  to  execute  it.  The 
first  step  in  this  plan  was  to  find  out  and  bring 
into  its  views,  the  exiled  Bashaw,  Hamet  Oara- 
malli,  then  a  fugitive  from  his  country,  and 
wandering,  it  was  not  known  where,  in  some 
part  of  Egypt.  For  this  purpose  General  Eaton 
was  carried  to  Alexandria  in  a  national  ship, 
and  proceeding  thence  to  Grand  Cairo,  there 
learned  that  Hamet  was  in  Upper  Egypt,  in  the 
camp  of  Elfi  Bey,  then  at  war  with  the  Turks, 
and  the  Turkish  troops  occupying  the  inter- 
mediate country.  It  was  evident  that,  without 
the  instrumentality  of  a  faithful  agent,  who 
could  pass  both  among  the  Turks  and  Mame- 
lukes, his  enterprise  was  at  an  end.  Colonel 
Leitensdorfer,  then  in  Grand  Cairo,  and  in  the 
Turkish  service,  became  that  agent,  succeeded 
in  the  perilous  undertaking,  and  returned  with 
Hamet  to  Alexandria.  There  an  expedition, 
savoring  more  of  romance  than  of  history,  was 
set  on  foot.  About  one  hundred  Christians, 
collected  from  the  stragglers  and  adventurers 
of  all  nations ;  four  or  five  hundred  Moors  and 
Arabs,  a  hundred  camels  to  carry  baggage  and 
provisions,  undertake  to .  cross  the  desert  of 
Lybia,  six  hundred  mUes,  to  dethrone  the 
Bashaw  of  Tripoli,  restore  the  rightful  heir,  and 
release  four  hundred  Americans  from  the  chains 
and  dungeons,  of  Tripolitan  slavery.  They 
were  fifty-six  days  in  the  desert,  suffering  ever'y 
thing  incident  to  such  a  journey,  and  such  a 
mixture  of  nations  and  religions.  Twenty-five 
days  they  were  without  meat ;  fifteen  without 
bread;  often  without  water,  and  sometimes 
drinking  it  from  cisterns  from  which  the  bodies 
of  murdered  men  had  first  to  be  hauled  out. 
Almost  every  day  the  Arabs  mutinied ;  some- 
times for  more  pay,  sometimes  for  rations; 
always  with  threats  to  the  Christians,  who  were 
constantly  standing  to  their  arms  against  their 
associates.  At  the  end  of  nearly  two  months 
they  arrive  at  Derne,  capture  it,  augment  their 
forces  to  twelve  or  fifteen  hundred  men,  defeat 
the  Bashaw's  troops  in  the  field,  and  have  every 
prospect  of  marching  as  conquerors  upon  Tri- 
poh.  At  this  juncture,  (13th  of  June,  1805,)  the 
United  States  frigate  Constellation  anchors  be- 
fore Derne,  and  every  heart  beats  high  with  the 
prospect  of  the  promised  naval  co-operation, 
and  the  immediate  march  upon  Tripoli.  On 
the  contrary,  she  came  from  Tripoli,  brought 
news  of  the  treaty  of  peace  and  amity  just 
signed  by  Mr.  Lear  with  the  reigning  Bashaw, 


and  sent  for  General  Eaton  to  come  on  board 
immediately,  with  his  Christian  followers  the 
exiled  Bashaw,  and  his  principal  officers,  in  con- 
formity to  the  third  article  of  the  treaty,  which 
bound  the  United  States  to  withdraw  their 
forces  immediately  from  Derne,  and  to  give  no 
aid  to  the  rebel  subjects  of  the  Bashaw  at  that 
place.  This  was  a  thunderbolt  to  General 
Eaton ;  but  he  had  no  time  for  complaints.  To 
escape  was  the  difficulty;  to  extricate  the 
Christians  and  chiefs  from  their  deserted  asso- 
ciates, was  as  perilous  as  indispensable,  and  was 
effected  by  stratagem,  under  cover  of  the  night, 
and  by  the  aid  of  the  unfortunate  Hamet.  Mr. 
B.  here  read  an  extract  of  a  despatch  from 
General  Eaton  to  Commodore  Eodgers,  which 
showed  the  difficulty  and  peril  of  this  operation, 

Mr.  B.  continued :  A  massacre  was  under- 
stood to  have  taken  place  the  next  day  among 
the  deserted  followers  of  Hamet,  and  the  revolted 
inhabitants  of  Derne,  who  had  not  saved  them- 
selves by  flying,  during  the  night,  to  the  moun- 
tains and  deserts.  Hamet  and  his  retinue  lost 
every  thing ;  tents,  baggage,  horses,  which  were 
turned  loose  as  they  dismoxmted,  on  the  seashore, 

Hamet  and  his  friends,  Mr.  B.  said,  were 
carried  to  Syracuse,  whence  he  addressed  a 
pathetic  appeal  to  the  people  of  the  United 
States. 

This  affecting  appeal,  said  Mr.  B.,  was  not 
lost  upon  Mr.  Jefferson's  administration.  An 
act  of  Congress  was  immediately  passed  for  the 
temporary  relief  of  Hamet,  and  in  terms  that 
implied  a  determination  to  make  him  a  perma- 
nent provision ;  but  his  death  intercepted  the 
intended  boon,  and  Christian  honor  remained 
imvindicated  to  a  Mussulman  prince. 

Mr.  B.  apologized  for  this  slight  digression 
on  the  subject  of  Hamet  OaramaUi,  who  seemed 
to  him  to  have  been  a  good  man,  tried  in  the 
desert  by  the  Christians,  and  found  true — 
unfortunate,  and  his  misfortune  doubled  by 
his  connection  with  Americans.  He  would  pro- 
ceed with  the  case  of  the  petitioner.  Dropped 
at  Syracuse  by  the  American  frigate,  peniuless 
and  a  stranger  there,  he  turned  his  ^es  to 
America,  and  received  from  General  Eaton  the 
testimonial  which  was  to  be  his  title  to  the 
hospitality  and  justice  of  the  American  Govern- 
ment and  people. 

"  Stkaccse,  July  15,  1806. 

"I  certify  that  Colonel  Geni6,  of  Leitensdorfer, 
has  been  seven  months  in  the  service  of  the  United 
States  of  America,  in  capacity  of  inspector  general 
and  chief  engineer,  with  the  allied  forces  on  the 
coast  of  Africa ;  passed  the  deserts  of  Lybia  with 
them,  and  was  extremely  useful  and  active  in  the 
defences  of  Derne  while  in  our  hands :  for  which  he 
merits  the  respect  and  protection  of  the  citizens  and 
Government  of  the  United  States. 

"  WILUAM  EATON, 
"  United  States  navy  agent  of  the  several  BaT- 
bary  Regencies,  and  late  commander-in  ejMf 
of  the  forces  at  Derne. 

"  Countei-signed :  Geoege  Dyson, 

"  United  States  navy  agent,  Syracuse." 
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But  Colonel  Leitensdorfer  had  a  son  in  the 
Tyrol,  the  country  of  his  nativity,  and  it  was 
his  intention  to  bring  that  son  to  America.  In 
attempting  to  reach  him,  he  encountered  new 
misfortunes.  At  Velona,  in  Dalmatia,  he  was 
recognized  by  the  Turks,  seized,  and  made  a 
slave.  Escaping  on  board  an  English  schoon- 
er, and  totally  destitute,  he  entered  as  a  non- 
commissioned officer  in  Count  Eroberg's  for- 
eign regiment  at  Malta.  At  the  end  of  six 
months  he  obtained  his  discharge,  couched  in 
terms  of  peculiar  respect  and  honor,  which  Mr. 
B.  read  to  the  Senate.  Eetnming  to  Sicily,  he 
embarked  on  board  an  imperial  vessel  to  sail  for 
America.  Here  a  new  misfortune  overtook  him. 
The  Austrian  vessel  was  captured  by  a  French 
privateer,  and  himself  again  stripped  of  every 
thing.  EinaUy,  by  the  assistance  of  Mr.  Apple- 
ton,  the  United  States  consul  at  Leghorn,  he 
was  enabled  to  reach  the  country  on  which,  for 
four  years,  he  had  fixed  his  eyes  and  his  hopes. 
Arrived  here,  his  first  object  was  to  find  General 
Eaton,  who  received  him  as  a  brother  in  arms 
and  misfortune,  and  by  whose  biographer  he 
is  thus  mentioned : 

"  In  December,  1809,  he  was  visited  by  Leitens- 
dorfer, or  Eugene,  the  man  whom  he  sent  to  Upper 
Egypt  in  search  of  the  ex-Bashaw,  and  who  acted  as 
a  colonel  in  the  battle  of  Deme.  No  man  ever  ap- 
peared to  be  more  gratified  than  General  Eaton  by 
this  unexpected  visit.  Leitensdorfer  tarried  several 
days,  then  took  his  departure  for  the  City  of  Wash- 
ington, having  first  received  from  Eaton  certificates 
of  his  unrewarded  services,  and  recommendations  to 
General  Bradley,  of  the  Senate,  and  other  members 
of  Congress,  to  enable  him  to  substantiate  and  ob- 
tain his  dues." 

At  Washington  Colonel  Leitensdorfer  became 
a  petitioner  to  Congress,  and  at  the  end  of  two 
years  obtained  the  pittance  which  is  mentioned 
in  his  petition,  namely,  three  hundred  and 
twenty  acres  of  land,  for  his  perilous  enter- 
prise in  drawing  Hamet  Caramalli  from  the 
Mameluke  camp  in  Upper  Egypt,  which  land 
was  to  be  located  west  of  the  Mississippi, 
where  no  land  office  was  opened  for  seven 
years,  afterwards ;  and  the  pay  of  a  captain  of 
infantry,  without  emoluments,  for  the  seven 
months  which  he  served  with  General  Eaton ; 
the  very  act  which  paid  him  as  a  captain,  recit- 
ing his  true  rank  of  adjutant  and  inspector  gen- 
eral. 

The  land  warrant  which  he  had  obtained,  and 
which  was  to  be  located  west  of  the  Missis- 
sippi, turned  his  face  towards  the  Territory  of 
Missouri,  where  he  married,  became  a  culti- 
vator, father  of  a  family,  and,  for  twenty-two 
years,  a  model  of  labor,  of  industry,  and  of  irre- 
proachable propriety  of  conduct.  His  mode 
'of  cultivation  is  strictly  European;  garden, 
orchard,  vineyard,  bees ;  every  thing  the  best 
of  its  kind,  and  selling  in  the  market  of  St.  Louis, 
with  the  same  hands  that  raised  them,  the  fruits 
of  his  daily  labor. 

Mr.  B.  said  he  had  confined  himself  to  that 
part  of  the  petitioner's  history  which  was  neces- 


sary to  make  out  his  title  to  the  relief  which 
he  prayed ;  but  what  he  had  related  was  the 
most  inconsiderable  portion  of  his  eventful  life. 
Educated  for  the  priesthood,  he  betook  himself 
to  arms  at  the  age  of  fifteen,  and  was  cadet  of 
hussars  at  the  siege  of  Belgrade  under  Marshal 
Laudohn.  At  the  breaking  out  of  the  wars  of 
the  French  revolution,  he  served  under  Marshal 
Olairfait,  in  the  Low  Countries;  afterwards 
nnder  the  Archduke  Charles  on  the  retreat  of 
Moreau.  Then  he  served  in  Italy  under  Alvinzi, 
Wurmsur,  and  Mel  as.  Forced  to  quit  the 
Austrian  service,  for  a  duel  with  a  brother 
officer,  he  ran  for  four  years  a  career  of  adven- 
ture, embracing  Europe,  Asia,  and  Africa,  almost 
rivalling,  in  reality,  the, fabulous  inventions  of 
the  Arabian  Nights.  A  peddler  of  watches  in 
Switzerland,  a  Capuchin  friar  in  Sicily,  a  pil- 
grim at  Jerusalem  and  at  Mecca ;  the  keeper  of 
a  cafS  in  Alexandria;  a  traveller  in  Egypt, 
Nubia,  and  Abyssinia ;  a  Turkish  dervis  at  Bag- 
dad ;  a  physician  at  Trebizond ;  his  various  for- 
tune brought  him  to  Constantinople,  where  he 
took  service  in  the  Turkish  army  destined  to 
Egypt  to  reduce  the  Mamelukes,  and  arrived  at 
Grand  Cairo  in  1804.  At  this  point  his  history 
connects  itself  with  that  of  General  Eaton  and 
the  expedition  to  Deme,  and  is  known  to  the 
Senate. 

Mr.  B.  added  that,  for  nearly  twenty  years,  he 
had  personally  known  the  petitioner,  and  never 
knew  a  more  exemplary  citizen.  Reproach 
had  never  been  coupled  with  his  name.  He 
had  the  respect  of  every  gentleman  of  intelli- 
gence, and  was  able  to  add  to  the  information 
of  all ;  for  he  spoke  ten  languages,  and  was  fa- 
miliar with  the  great  events  which  had  con- 
vulsed Europe,  Asia,  and  Africa,  for  twenty 
years  of  their  most  eventful  history.  His  pride 
is  now  to  live  en  pMlosophe,  as  he  calls  it,  work- 
ing for  his  family  and  educating  his  children. 
But  he  wants,  what  he  thinks  is  due  to  him,  the 
six  hundred  and  forty  acres  of  land  which  the 
House  of  Eepresentatives  voted  to  him  in  1811, 
for  bringing  off  Hamet  OaramaUi  at  the  double 
risk  of  his  life,  and  which  the  Senate  reduced 
to  three  hundred  and  twenty  acres ;  and  the 
pay  and  emoluments  of  colonel  and  adjutant 
general,  which  was  his  real  rank  in  our  service, 
instead  of  the  pay,  without  emoluments,  of  cap- 
tain of  infantry,  which  he  was  not.  And  then  a 
pension  for  the  remainder  of  his  life. 

Mr.  PoiNDBXTEE  objected  to  the  bill,  and  in- 
quired whether  General  Eaton  had  ever  received 
land  for  his  services  at  Deme. 

Mr.  Benton  believed  that  General  Eaton  had 
not  received  any  land  from  the  United  States. 
He  deemed  him  a  meritorious  and  injured  man ; 
and  if  his  heirs  should  apply  to  Congress,  he 
would  view  their  application  as  standing  on  the 
same  foot  with  the  grant  to  General  Lafayette, 
and  on  a  better  foot  than  stood  the  grant  to  the 
Polish  exiles,  for  both  of  which  he  had  voted. 

Mr.  Benton,  on  the  suggestion  of  Mr.  Pees- 
TON,  and  several  Senators,  moved  to  strike  out 
the  pension  clause,  which  was  done. 
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The  bill  was  ordered  to  be  engrossed  for 
third  reading. 


Tuesday,  December  30. 
RelatioTis  with  France. 

A  Message  was  received  from  the  President 
of  the  United  States,  communicating  a  report 
from  the  Secretary  of  State,  and  the  papers 
relating  to  the  refusal  of  the  French  Govern- 
ment to  make  provision  for  the  execution  of  the 
treaty  of  July,  1831,  between  the  United  States 
and  France.  The  Message  was  in  response  to 
the  resolution  submitted  by  Mr.  Olat  and  adopt- 
ed some  days  ago. 

Mr.  Mangum  moved  that  the  papers  be  refer- 
red to  the  Committee  on  Foreign  Eelations, 
and  that  they  be  printed. 

Mr.  Calhoun  expressed  a  wish  that  the  mo- 
tion to  print  might  include  the  debates  of  the 
French  Chambers  upon  the  subject  of  the  treaty, 
and  the  letter  of  Mr.  Eives,  which  was  sup- 
posed to  have  caused  some  difficulty  on  the 
subject  of  the  appropriation.  He  wished  that 
a  full  and  complete  view  of  the  whole  subject 
might  be  laid  before  the  nation. 

Mr.  MajSTGUM  said  there  were  also  two  or 
three  other  important  letters  which  it  was 
necessary  to  have  printed ;  he  would,  however, 
confine  his  motion  now  only  to  the  reference,  and 
withdraw  the  motion  to  print. 

Mr.  CALHomsr  also  withdrew  his  motion  to 
print  the  debates,  and  expressed  a  hope  that  the 
honorable  member  (Mr.  Mangum)  would  attend 
to  it  at  the  proper  time. 

The  communication  and  documents  were  then 
referred. 


Wbdnesdat,  December  31. 
The  Senate  did  not  sit  to-day,  being  engaged 
in  attending  the  delivery  of  the  oration  before 
the  two  Houses  of  Congress  by  John  Quinot 
Adams,  on  the  life  and  character  of  General 
Lafayette,  agreeably  to  a  joint  resolution. 


Tuesday,  January  6, 1835. 
French  Relations. 

Mr.  Clay,  from  the  Committee  on  Foreign 
Eelations,  to  which  had  been  referred  that 
part  of  the  President's  message,  appertaining  to 
our  relations  with  France,  made  a  report, 
which  concluded  by  a  resolution,  "That  it  is 
inexpedient  at  this  time  to  pass  any  law  vest- 
ing in  the  President  authority  for  making 
reprisals  upon  French  property,  in  the  con- 
tingency of  provision  not  being  made  for  pay- 
ing to  the  United  States  the  indemnity  stipu- 
lated by  the  treaty  of  1831,  during  the  present 
session  of  the  French  Chambers." 

Mr.  Olat  said  that  he  should  propose  to 
make  this  report  and  resolution  the  special 
order  for  as  early  a  day  as  might  be  agreeable 


to  the  Senate.  He  would  say  this  day  week 
He  then  moved  that  the  report  be  made  the 
special  order  for  this  day  week,  and  printed. 

The  motion  was  agreed  to,  and  20,000  extra 
copies  ordered. 

Executive  Patronage. 
The  following  resolution,  offered  yesterday 
by  Mr.  Calhoun,  was  taken  up  and  adopted : 

Besohed,  That  a  select  committee  be  appointed 
to  inquire  into  the  extent  of  executive  patronage  • 
the  circumstances  which  have  contributed  to  its 
great  increase  of  late ;  the  expediency  and  practica- 
bility of  reducing  the  same,  and  the  means  of  such 
reduction ;  and  that  they  have  leave  to  report  by 
bill  or  otherwise. 

On  motion  of  Mr.  Calhoun,  it  was  ordered 
that  the  committee  consist  of  six. 

Mr.  0.  wished  that  the  committee  might 
consist  of  two  members  from  each  of  the 
political  parties ;  for  it  is  well  known,  said  Mr. 
C,  that  there  are  different  political  interests 
in  the  Senate.  That  when  he  considered  the 
extent  of  executive  patronage  and  influence, 
and  its  important  effect  upon  our  future  pros- 
pects, he  wished  to  go  into  its  consideration 
free  from  all  prejudices,  and  to  give  it  an  im- 
partial consideration.  He  wished  the  com- 
mittee might  be  immediately  appointed. 

And  so  the  Senate  proceeded  to  ballot  for 
the  committee,  when  Messrs.  Calhoun,  South- 
ard, Bibb,  Webstek,  Benton,  and  King  of 
Georgia,  were  elected. 


Wednesday,  January  7. 

Oration  of  Mr.  Adams. 

Mr.  Clay  rose  to  perform  a  duty  which  was 
assigned  to  him,  as  chairman  of  the  joint  com- 
mittee on  the  subject  of  honoring  the  memory 
of  Lafayette.  He  stated  that  the  thanks  of 
the  two  Houses  had  been  presented  to  Mr. 
Adams,  by  order  of  Congress,  his  reply  to 
which  had  been  received.  The  committee 
had  also  addressed  a  letter  to  Mr.  Adams, 
requesting  a  copy  of  his  oration  for  publica- 
tion. The  reply  to  that  letter,  assenting  to  the 
wish  of  Congress  thus  communicated,  was  now 
before  him ;  and  he  should  move  to  lay  theae 
papers  on  the  table.  It  was  now  his  duty,  and 
he  felt  some  embarrassment  in  its  performance, 
to  move  the  printing  of  the  oration.  If  he  were 
to  be  guided  by  his  opinion  of  the  great  talents 
of  the  orator,  and  the  extraordinary  merit  of  the 
oration,  he  felt  that  he  should  be  unable  to 
specify  any  number.  But  it  was  necessary  to 
fix  on  some  number.  As  the  House  had  order- 
ed 60,000  copies,  it  would  hardly  be  necessary 
for  the  Senate  to  order  as  many.  In  the  pro- 
portion of  the  Senate  to  the  House  of  Eepre- 
sfentatives,  he  thought  that  about  10,000  would 
be  the  proper  number.  He  would,  therefore, 
propose  that  number,  although  he  should  be 
entirely  satisfied  with  a  greater  or  less  number, 
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as  the  Senate  might  determine.    He  concluded 
with  moving  that  10,000  copies  be  printed. 
The  motion  was  agreed  to. 


Thuesdat,  January  8. 
French  SpoliatioTis. 

The  hill  making  compensation  for  French 
spoliations  prior  to  1800,  being  under  consider- 
ation— 

Mr.  Weight,  of  Few  York,  said :  He  under- 
stood the  friends  of  this  bill  to  put  its  merits  upon 
the  single  and  distinct  ground  that  the  Govern- 
ment of  the  United  States  had  released  France 
from  the  payment  of  the  claims  for  a  consider- 
ation, passing  directly  to  the  benefit  of  our 
Government,  and  fully  equal  in  value  to  the 
claims  themselves.  Mr.  W.  said  he  should 
argue  the  several  questions  presented,  upon  the 
supposition  that  this  was  the  extent  to  which 
the  friends  of  the  biU  had  gone,  or  were  dis- 
posed to  go,  in  claiming  a  liability  on  the  part 
of  the  United  States  to  pay  the  claimants ; 
and,  thus  understood,  he  was  ready  to  proceed 
to  an  examination  of  the  strength  of  this  posi- 
tion. 

His  first  duty,  then,  was  to  examine  the 
relations  existing  between  France  and  the 
United  States  prior  to  the  commencement  of 
the  disturbances  out  of  which  these  claims 
have  arisen ;  and  the  discharge  of  this  duty 
would  compel  a  dry  and  uninteresting  reference 
to  the  several  treaties  which,  at  that  period, 
governed  those  relations. 

The  seventeenth  article  of  the  treaty  of 
amity  and  commerce  of  the  6th  February, 
1778,  was  the  first  of  these  references,  and  that 
article  was  in  the  following  words : 

[The  article  read.] 

This  article,  Mr.  W.  said,  would  be  found  to 
be  one  of  the  most  material  of  all  the  stipula- 
tions between  the  two  nations,  in  an  examina- 
tion of  the  diplomatic  correspondence  during 
the  whole  period  of  the  disturbances,  from  the 
breaking  out  of  the  war  between  France  and 
England,  in  1793,  until  the  treaty  of  the  30th 
September,  1800.  The  privileges  claimed  by 
France,  and  the  exclusions  she  insisted  on  as 
applicable  to  the  other  belligerent  powers, 
were  fruitful  sources  of  complaint  on  both  sides, 
and  constituted  many  material  points  of  dis- 
agreement between  the  two  nations  through 
this  entire  interval.  What  these  claims  were 
on  the  part  of  France,  and  how  far  they  were 
admitted  by  the  United  States,  and  how  far 
controverted,  will,  Mr.  W.  said,  be  more  prop- 
erly considered  in  another  part  of  the  argu- 
ment. As  connected,  however,  with  this 
branch  of  the  relations,  he  thought  it  necessary 
to  refer  to  the  twenty-second  article  of  the  same 
treaty,  which  was  in  the  following  words : 

[The  article  read.] 

Mr.  W.  said  he  now  passed  to  a  different 
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branch  of  the  relations  between  the  two  coun- 
tries, as  established  by  this  treaty  of  amity  and 
commerce,  which  was  the  reciprocal  right  of 
either  to  carry  on  a  free  trade  with  the  enemies 
of  the  other,  Restricted  only  by  the  stipulations 
of  the  same  treaty  in  relation  to  articles  to 
be  considered  contraband  of  war.  This  recip- 
rocal right  is  defined  in  the  twenty-third 
article  of  the  treaty,  which  is  in  the  words 
following : 

[The  article  read.] 

The  restrictions  as  to  articles  to  be  held  be- 
tween the  two  nations  as  contraband  of  war, 
Mr.  W.  said  were  to  be  found  in  the  twenty- 
fourth  article  of  the  same  treaty  of  amity  and 
commerce,  and  were  as  follows  : 

[The  article  read.] 

Mr.  W.  said,  this  closed  his  references  to  this 
treaty,  with  the  remark,  which  he  wished 
carefully  borne  in  mind,  that  the  accepted 
public  law  was  greatly  departed  from  in  this 
last  article.  Provisions,  in  their  broadest 
sense,  materials  for  ships,  rigging  for  ships,  and 
indeed  almost  all  the  articles  of  trade  men- 
tioned in  the  long  exception  in  the  article  of 
the  treaty,  were  articles  contraband  of  war  by 
the  law  of  nations.  This  article,  therefore, 
placed  our  commerce  with  France  upon  a  foot^ 
ing  widely  different,  in  case  of  war  between 
France  and  any  third  power,  from  the  rules 
which  would  regulate  that  commerce  with 
the  other  belligerent  with  whom  we  might  not 
have  a  similar  commercial  treaty.  Such  was 
its  effect  as  compared  with  our  relations  with 
England,  with  which  power  we  had  no  com- 
mercial treaty  whatever,  but  depended  upon 
the  law  of  nations  as  our  commercial  rule  and 
standard  of  intercourse. 

Mr.  W.  said  he  now  passed  to  the  treaty  of 
alliance  between  France  and  the  United  States, 
of  the  same  date  with  the  treaty  of  amity  and 
commerce  before  referred  to,  and  his  first 
reference  was  to  the  11th  article  of  this  latter 
treaty.    It  was  in  the  following  words : 

[The  article  read.] 

This  article,  Mr.  W.  said,  was  the  most 
important  reference  he  had  made,  or  could 
make,  so  far  as  the  claims  provided  for  by 
this  bill  were  concerned ;  because  he  under- 
stood the  friends  of  the  bill  to  derive  the  prin- 
cipal consideration  of  the  United  States  which 
created  their  liability  to  pay  the  claims,  from 
the  guarantee  on  the  part  of  the  United  States 
contained  in  it.  The  Senate  would  see  that 
the  article  was  a  mutual  and  reciprocal  guar- 
antee, 1st.  On  the  part  of  the  United  States  to 
France,  of  her  possessions  in  America ;  and  2d. 
On  the  part  of  France  to  the  United  States,  of 
their  "  liberty,  sovereignty,  and  independence, 
absolute  and  unlimited,  as  well  in  matters 
of  Government  as  commerce,  and  also  their 
possessions,"  «&c. ;  and  that  the  respective  guar- 
antees were  "  forever."    It  would,  by  and  by, 
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appear  in  what  manner  tMs  guarantee  on  the 
part  of  our  Government  was  claimed  to  be  the 
foundation  for  this  pecuniary  responsibility 
for  millions,  but  at  present  he  must  complete 
his  references  to  the  treaties  which  formed  the 
law  between  the  two  nations,  and  the  rule  of 
their  relations  to  and  with  each  other.  He 
had  but  one  more  article  to  read,  and  that 
was  important  only  as  it  went  to  define  the 
one  last  cited.  This  was  the  12th  article  of 
the  treaty  of  alliance,  and  was  as  follows : 

[The  article  read.] 

These,  said  Mr.  "W".,  are  the  treaty  stipula- 
tions between  France  and  the  United  States, 
existing  at  the  time  of  the  commencement  of 
the  disturbances  between  the  two  countries, 
which  gave  rise  to  the  claims  now  the  subject 
of  consideration,  and  which  seem  to  bear  most 
materially  upon  the  points  in  issue.  There 
were  other  provisions  in  the  treaties  between 
the  two  Governments  more  or  less  applicable 
to  the  jjresent  discussion,  but,  in  the  course  he 
had  marked  out  for  himself,  a  reference  to 
them  was  not  indispensable,  and  he  was  not 
disposed  to  occupy  the  time  or  weary  the 
patience  of  the  Senate  with  more  of  these 
dry  documentary  quotations  than  he  found 
absolutely  essential  to  a  full  and  clear  under- 
standing of  the  points  he  proposed  to  exam- 
ine. 

Mr.  "W.  said  he  was  now  ready  to  present 
the  origin  of  the  claims  which  formed  the 
subject  of  the  bill.  The  war  between  France 
and  England  broke  out,  according  to  his 
recollection,  late  in  the  year  1792,  or  early  in 
the  year  1793,  and  the  United  States  resolved 
upon  preserving  the  same  neutral  position 
between  those  belligerents,  which  they  had 
assumed  at  the  commencement  of  the  war 
between  France  and  certain  other  European 
Powers.  This  neutrality  on  the  part  of  the 
United  States  seemed  to  be  acceptable  to  the 
then  French  Eepublic,  and  her  minister  in  the 
United  States  and  her  diplomatic  agents  at 
home  were  free  and  distinct  in  their  expres- 
sions to  this  effect. 

Still  that  Eepublic  made  broad  claims  under 
the  17th  article  of  the  treaty  of  amity  and 
commerce  before  quoted,  and  her  minister 
here  assumed  the  right  to  purchase  ships,  arm 
them  as  privateers  in  our  ports,  commission 
officers  for  them,  enlist  our  own  citizens  to 
man  them,  and,  thus  prepared,  to  send  them 
from  our  ports  to  cruise  against  English  vessels 
upon  our  coast.  Many  prizes  were  made, 
which  were  brought  into  our  ports,  submitted 
to  the  admiralty  jurisdiction  conferred  by  the 
French  Republic  upon  her  consuls  in  the 
United  States,  condemned,  and  the  captured 
vessels  and  cargoes  exposed  for  sale  in  our 
markets.  These  practices  were  immediately 
and  earnestly  complained  of  by  the  British 
Government  as  violations  of  the  neutrality 
which  our  Government  had  declared,  and  which 
we  assumed  to  maintain  in  regard  to  all  the 


belligerents,  as  favors  granted  to  one  of  the 
belligerents  not  demandahle  of  right  under 
our  treaties  with  France,  and  as  wholly  incon- 
sistent, according  to  the  rules  of  interna- 
tional law,  with  our  continuance  as  a  neutral 
power.  Our  Government  so  far  yielded  to 
these  complaints  as  to  prohibit  the  French 
from  fitting  out,  arming,  equipping,  or  com- 
missioning privateers  in  our  ports,  and  from 
enlisting  our  citizens  to  bear  arms  under  the 
French  flag. 

This  decision  of  the  rights  of  France,  under 
the  treaty  of  amity  and  commerce,  produced 
warm  remonstrances  from  her  minister  in  the 
United  States,  but  was  finally  ostensibly 
acquiesced  in  by  the  Eepublic,  ^though  con- 
stant complaints  of  evasions  and  violations  of 
the  rule  continued  to  harass  our  Government, 
and  to  occupy  the  attention  of  the  respectiye 
diplomatists. 

The  exclusive  privilege  of  our  ports  for  her 
armed  vessels,  privateers,  and  their  prizes, 
granted  to  France  by  the  treaty  of  amity  and 
commerce,  as  has  before  been  seen,  excited 
the  jealousy  of  England,  and  she  was  not  slo¥ 
in  sending  a  portion  of  her  vast  navy  to  line 
our  coast  and  block  up  our  ports  and  harbors. 
The  insolence  of  power  induced  some  of  her 
armed  vessels  to  enter  our  ports,  and  to  re- 
main, in  violation  of  our  treaty  with  France, 
though  not  by  the  consent  of  our  Government, 
or  when  we  had  the  power  to  enforce  the 
treaty  by  their  ejection.  These  incidents, 
however,  did  not  faU  to  form  the  subject  of 
new  charges  from  the  French  ministers,  of  bad 
faith  on  our  part,  of  partiality  to  England  to 
the  prejudice  of  our  old  and  faithful  ally,  of 
permitted  violations  of  the  treaties,  and  of  an 
inefficiency  and  want  of  zeal  in  the  perform- 
ance of  our  duties  as  neutrals.  To  give  point 
to  these  complaints,  some  few  instances  oc- 
curred in  which  British  vessels  brought  their 
prizes  into  our  ports,  whether  in  aU  cases 
under  those  casualties  of  stress  of  weather,  or 
the  dangers  of  the  sea,  which  rendered  the 
act  in  conformity  with  the  treaties  and  the  lay 
of  nations  or  not,  is  not  perhaps  very  certain 
or  very  material,  inasmuch  as  the  spirit  of 
complaint  seems  to  have  taken  possession  of 
the  French  negotiators,  and  these  acts  gave 
colorable  ground  to  their  remonstrances. 

Cotemporaneously  with  these  grounds  of 
misunderstanding,  and  these  collisions  of  inter- 
est between  the  belligerents,  and  between  the 
interest  of  either  of  them  and  the  preservation 
of  our  neutrality,  the  Fi-ench  began  to  discover 
the  disadvantages  to  them,  and  the  great  ad- 
vantages to  the  British,  of  the  different  rules 
which  governed  the  commerce  between  the 
two  nations  and  the  United  States.  The  rule 
between  us  and  France  was  the  commercial 
treaty  of  which  the  articles  above  quoted  form 
a  part,  and  the  rule  between  us  and  Great 
Britain  was  that  laid  down  by  the  law  of 
nations.  Mr.  W.  said  he  would  detain  the 
Senate  to  pomt  out  but  two  of  the  differences 
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between  these  rules  of  commerce  and  inter- 
course, because  upon  these  two  principally 
depended  the  difficulties  which  followed.  The 
first  was,  that,  by  the  treaty  between  us  and 
France,  "free  ships  shall  also  give  a  freedom  to 
the  goods ;  and  every  thing  shall  be  deemed 
to  be  free  and  exempt  which  shall  be  found 
on  board  the  ships  belonging  to  the  subjects 
of  either  of  the  confederates,  although  the 
Iwhole  lading,  or  any  part  thereof,  should  ap- 
Ipertain  to  the  enemy  of  either,  contraband 
goods  being  always  excepted ;"  while  the  law 
of  nations,  which  was  the  rule  between  us  and 
England,  made  the  goods  of  an  enemy  a  law- 
ful prize,  although  found  in  the  vessel  of  a 
friend.  Hence  it  followed  that  French  prop- 
erty on  board  of  an  American  vessel  was 
subject  to  capture  by  British  cruisers  without 
indignity  to  our  flag,  or  a  violation  to  inter- 
national law,  while  British  property  on  board 
of  an  American  vessel  could  not  be  captured 
by  a  French  vessel  without  an  insult  to  the 
flag  of  the  United  States,  and  a  direct  violation 
of  the  twenty-third  article  of  the  treaty  of 
amity  and  commerce  between  us  and  France, 
before  referred  to. 

Mr.  W.  said,  the  second  instance  of  disad- 
vantage to  France  which  he  proposed  to  men- 
tion, was  the  great  difference  between  the 
articles  made  contraband  of  war  by  the 
twenty-fourth  article  of  the  treaty  of  amity 
and  commerce,  before  read  to  the  Senate,  and 
by  the  law  of  nations.  By  the  treaty,  pro- 
visions of  all  kinds,  ship  timber,  ship  tackle, 
(guns  only  excepted,)  and  a  large  list  of  other 
articles  of  trade  and  commerce,  were  declared 
not  to  be  contraband  of  war,  while  the  same  ar- 
ticles are  expressly  made  contraband  by  the  law 
of  nations.  Hence  an  American  vessel,  clearing 
for  a  French  port  with  a  cargo  of  provisions 
or  ship  stores,  was  lawful  prize  to  a  British 
cruiser,  as,  by  the  law  of  nations,  carrying 
articles  contraband  of  war  to  an  enemy,  while 
the  same  vessel  clearing  for  a  British  port 
with  the  same  cargo,  could  not  be  captured  by 
a  French  vessel,  because  the  treaty  declared 
that  the  articles  composing  the  cargo  should 
not  be  contraband  as  between  the  United 
States  and  France.  Mr.  W.  said  the  Senate 
could  see,  at  a  single  glance,  how  eminently 
these  two  advantages  on  the  part  of  Great 
Britain  were  calculated  to  turn  our  commerce 
to  her  ports,  where,  if  the  treaty  between  us 
and  France  was  observed,  our  vessels  could  go 
in  perfect  safety,  while,  laden  with  provisions, 
our  only  considerable  export,  and  destined 
for  a  French  port,  they  were  liable  to  capture, 
as  carrying  to  an  enemy  contraband  articles. 
Upon  their  return,  too,  they  were  equally  out 
of  danger  from  French  cruisers,  as,  by  the 
treaty,  free  ships  made  free  t^  goods  on 
board ;  while,  if  they  cleared  frmi  a  port  in 
France  with  a  French  cargo,  they  were  lawful 
prize  to  the  British,  upon  the  principle  of  the 
law  of  nations,  that  the  goods  of  an  enemy  are 


lawful  prize,  even  when  found  in  the  vessel  of 
a  friend. 

Both  nations  were  in  constant  and  urgent 
want  of  provisions  from  the  United  States; 
and  this  double  advantage  to  England  of 
having  her  ports  open  and  free  to  our  vessels, 
and  of  possessing  the  right  to  capture  those 
bound  to  French  ports,  exasperated  the  French 
Eepublic  beyond  endurance.  Her  ministers 
remonstrated  with  our  Government,  contro- 
verted our  construction  of  British  rights,  again 
renewed  the  accusations  of  partiality,  and 
finally  threw  off  the  obligations  of  the  treaty, 
and,  by  a  solemn  decree  of  their  authorities 
at  home,  established  the  rule  which  governed 
the  practice  of  the  British  cruisers.  France, 
assuming  to  believe  that  the  United  States 
permitted  the  neutrality  of  her  fiag  to  be 
violated  by  the  British  without  resistance, 
declared  that  she  would  treat  the  flag  of  all 
neutral  vessels  as  that  flag  should  permit  itself 
to  be  treated  by  the  other  belligerents.  This 
opened  our  commerce  to  the  almost  indis- 
criminate plunder  and  depredation  of  all  the 
powers  at  war,  and  but  for  the  want  of  the 
provisions  of  the  United  States,  which  was  too 
strongly  felt  both  in  England  and  France  not 
to  govern,  in  a  great  degree,  the  policy  of  the 
two  nations,  it  would  seem  probable,  from  the 
documentary  history  of  the  period,  that  it  must 
have  been  swept  from  the  ocean.  Impelled 
by  this  want,  however,  the  British  adopted  the 
rule,  at  an  early  day,  that  the  provisions  cap- 
tured, although  iu  strict  legal  sense  forfeited, 
as  being  by  the  law  of  nations  contraband,  should 
not  be  confiscated,  but  carried  into  English 
ports,  and  paid  for  at  the  market  price  of  the 
same  provisions  at  the  port  of  their  destination. 
The  same  want  compelled  the  French,  when 
they  came  to  the  conclusion  to  lay  aside  the 
obligations  of  the  treaty,  and  to  govern  them- 
selves, not  by  solemn  compacts  with  friendly 
powers,  but  by  the  standards  of  wrong  adopted 
by  their  enemies,  to  adopt  also  the  same  rule, 
and  instead  of  confiscating  the  cargo  as  contra- 
band of  war,  if  provisions,  to  decree  a  com- 
pensation graduated  by  the  market  value  at  the 
port  of  destination. 

Such,  said  Mr.  W.,  is  a  succinct  view  of  the 
disturbances  between  France  and  the  United 
States,  and  between  France  and  Great  Britain, 
out  of  which  grew  what  are  now  called  the 
French  claims  for  spoliations  upon  our  com- 
merce prior  to  the  30th  of  September,  1800. 
Other  subjects  of  difference  might  have  had  a 
remote  influence ;  but,  Mr.  W.  said,  he  believed 
it  would  be  admitted  by  all  that  those  he  had 
named  were  the  principal,  and  might  he 
assumed  as  having  given  rise  to  the  commer- 
cial irregularities  in  which  the  claims  com- 
menced. This  state  of  things,  without  material 
change,  continued  until  the  year  1798,  when 
our  Government  adopted  a  course  of  measures 
intended  to  suspend  our  intercourse  with 
France  until  she  should  be  brought  to  respect 
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our  rights.  These  measures  were  persevered  in 
by  the  United  States  up  to  September,  1800, 
and  were  terminated  by  the  treaty  between 
the  two  nations  of  the  80th  of  that  month. 
Here,  too,  terminated  claims  which  now  occupy 
the  attention  of  the  Senate. 

As  it  was  the  object  of  the  claimants  to  show 
a  liability  on  the  part  of  our  Government  to 
pay  their  claims  and  the  bill  under  discussion 
assumed  that  liability,  and  provided,  in  part  at 
least,  for  the  payment,  Mr.  "W.  said  it  became 
his  duty  to  inquire  what  the  Government  had 
done  to  obtain  indemnity  for  these  claimants 
from  France,  and  to  see  whether  negligence  on 
its  part  had  furnished  equitable  or  legal  ground 
for  the  institution  of  this  large  claim  upon  the 
national  treasury.  The  period  of  time  covered 
by  the  claims,  as  he  understood  the  subject, 
was  from  the  breaking  out  of  the  war  between 
France  and  England,  in  1793,  to  the  signing  of 
the  treaty  between  France  and  the  United 
States  in  September,  1800 ;  and  he  would  con- 
sider the  efforts  the  Governrnent  had  made  to 
obtain  indemnity. 

1st.  From  1793  to  1798. 

2d.  iFrom  1798  to  the  treaty  of  the  30th  Sep- 
tember, 1800. 

During  the  first  period,  Mr.  "W.  said,  these 
efforts  were  confined  to  negotiation,  and  he 
felt  safe  in  the  assertion  that,  during  no  equal 
period  in  the  history  of  our  Government,  could 
there  be  found  such  untiring  and  unremitted 
exertions  to  obtain  justice  for  citizens  who  had 
been  injured  in  their  properties  by  the  unlaw- 
ful acts  of  a  foreign  power.  Any  one  who 
would  read  the  mass  of  diplomatic  correspond- 
ence between  this  Government  and  France, 
from  1798  to  1798,  and  who  would  mark  the 
frequent  and  extraordinary  missions,  bearing 
constantly  in  mind  that  the  recovery  of  these 
claims  was  the  only  ground  upon  our  part 
for  the  whole  negotiation,  would  find  it  difficult 
to  say  where  negligence  towards  the  rights 
and  interest  of  its  citizens  is  imputable  to  the 
Government  of  the  United  States  during  this 
period.  He  was  not  aware  that  such  an  impu- 
tation had  been  or  would  be  made ;  but  sure 
he  was  that  it  could  not  be  made  with  justice, 
or  sustained  by  the  facts  upon  record.  No 
liability,  therefore,  equitable  or  legal,  had  been 
incurred  up  to  the  year  1798. 

And  if,  said  Mr.  W.,  negligence  is  not  impu- 
table prior  to  1798,  and  no  liability  had  then 
been  incurred,  how  is  it  for  the  second  period, 
from  1798  to  1800?  The  efforts  of  the  former 
period  were  negotiation,  constant,  earnest, 
extraordinary  negotiation.  What  were  they 
for  the  latter  period?  His  answer  was,  wai-, 
actual,  open  war  ;  and  he  believed  the  statute 
book  of  the  United  States  would  justify  him 
in  the  position.  He  was  well  aware  that  this 
point  would  be  strenuously  con  uro verted,  be- 
cause the  friends  of  the  bill  would  admit  that, 
if  a  state  of  war  between  the  two  countries 
did  exist,  it  put  an  end  to  claims  existing  prior 
to  the  war,  and  not  provided  for  in  the  treaty 


of  peace,  as  well  as  to  all  pretence  for  claims 
to  indemnity  for  injuries  to  our  commerce 
committed  by  our  enemy  in  time  of  war.  Mr, 
v.  said  he  had  found  the  evidences  so  numer- 
ous to  establish  his  position  that  a  state  of 
actual  war  did  exist,  that  he  had  been  quite  at 
a  loss  from  what  portion  of  the  testimony  of 
record  to  make  his  selections  so  as  to  establish 
the  fact  beyond  reasonable  dispute,  and  at  the 
same  time  not  to  weary  the  Senate  by  tedious 
references  to  laws  and  documents.  He  had 
finally  concluded  to  confine  himself  exclusively 
to  the  statute  book,  as  the  highest  possible 
evidence,  as  in  his  judgment  entirely  conclusive 
and  as  being  susceptible  of  an  arrangement 
and  condensation  which  would  convey  to  the 
Senate  the  whole  material  evidence  in  a  satis- 
factory manner,  and  in  less  compass  than  the 
proofs  to  be  drawn  from  any  other  source. 
He  had,  therefore,  made  a  very  brief  abstract 
of  a  few  statutes  which  he  would  read  in  his 
place : 

By  an  act  of  the  28th  May,  1798,  Congress 
authorized  the  capture  of  all  armed  vessels  of 
France  which  had  committed  depredations 
upon  our  commerce,  or  which  should  be  found 
hovering  upon  our  coast  for  the  purpose  of 
committing  such  depredations. 

By  an  act  of  the  13th  of  June,  1798,  only 
sixteen  days  after  the  passage  of  the  former 
act.  Congress  prohibited  all  vessels  of  the 
United  States  from  visiting  any  of  the  ports 
of  France  or  her  dependencies,  under  the 
penalty  of  forfeiture  of  vessel  and  cargo,  re- 
quired every  vessel  clearing  for  a  foreign  port 
to  give  bonds  (the  owner,  or  factor  aad 
master)  in  the  amount  of  the  vessel  and  cargo, 
and  good  sureties  in  half  that  amount,  condi- 
tioned that  the  vessel  to  which  the  clearance 
was  to  be  granted  would  not,  voluntarily,  visit 
any  port  of  France  or  her  dependencies ;  and 
prohibited  all  vessels  of  France,  armed  or  un- 
armed, or  owned,  fitted,  hired,  or  employed 
by  any  person  resident  within  the  territory 
of  the  French  Republic  or  its  dependencies,  or 
sailing  or  coming  therefrom,  from  entering  or 
remaining  in  any  port  of  the  United  States, 
unless  permitted  by  the  President  by  special 
passport,  to  be  granted  by  him  in  each  case. 

By  an  act  of  the  25th  June,  1798,  only 
twelve  days  after  the  passage  of  the  last-mea- 
tioned  act,  Congi-ess  authorized  the  merchant 
vessels  of  the  United  States  to  arm,  and  to 
defend  themselves  against  any  search,  re- 
straint, or  seizure,  by  vessels  sailing  under 
French  colors,  to  repel  force  by  force,  to 
capture  any  French  vessel  attempting  a  search, 
restraint,  or  seizure,  and  to  recapture  any 
American  merchant  vessel  which  had  been 
captured  by  the  French. 

Here,  Mii  W.  said,  he  felt  constrained  to 
make   a  remark  upon  the  charapter  of  these 
several  acts  of  Congress,  and  to  call  the  atten- . 
tion  of  the  Senate  to  their  peculiar  adaptation . 
to  the  measures  which  speedily  followed  in 
future  acts  of  the  national  Legislature.    The 
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first,  authorizing  the  capture  of  French  armed 
vessels,  was  peculiarly  calculated  to  put  in 
martial  preparation  all  the  navy  which  the 
TJnited  States  then  possessed,  and  to  spread  it 
upon  our  coast.  The  second,  establishing  a 
perfect  non-intercourse  with  France,  was  sure 
to  call  home  our  merchant  vessels  from  that 
country  and  her  dependencies,  to  confine 
within  our  own  ports  those  vessels  intended 
for  commerce  with  France,  and  thus  to  with- 
draw from  the  reach  of  the  French  cruisers  a 
large  portion  of  the  ships  and  property  of  our 
citizens.  The  third,  authorizing  our  merchant- 
men to  arm,  was  the  greatest  inducement  the 
Government  could  give  to  its  citizens  to  arm 
our  whole  commercial  marine,  and  was  sure 
to  put  in  warlike  preparation  as  great  a  portion 
of  our  merchant  vessels  as  a  desire  of  self- 
defence,  patriotism,  or  cupidity,  would  arm. 
Could  measures  more  eminently  calculated  to 
prepare  the  country  for  a  state  of  war  have 
been  devised  or  adopted  ?  Was  this  the  inten- 
tion of  those  measures  on  the  part  of  the 
Government,  and  was  that  intention  carried 
out  into  action  ?  Mr.  W.  said  he  would  let  the 
subsequent  acts  of  the  Congress  of  the  United 
States  answer ;  and  for  that  purpose  he  would 
proceed  to  read  from  his  abstract  of  those 
acts. 

By  an  act  of  the  28th  June,  1798,  three  days 
after  the  passage  of  the  act  last  referred  to, 
Congress  authorized  the  forfeiture  and  con- 
demnation of  all  French  vessels  captured  in 
pursuance  of  the  acts  before  mentioned,  and 
provided  for  the  distribution  of  the  prize  money, 
and  for  the  confinement  and  support,  at  the 
expense  of  the  United  States,  of  prisoners 
taken  in  the  captured  vessels. 

By  an  act  of  the  7th  July,  1798,  nine  days 
after  the  passage  of  the  last-recited  act.  Con- 
gress declared  "  that  the  United  States  are  of 
right  freed  and  exonerated  from  the  stipula- 
tions of  the  treaties  and  of  the  consular 
convention  heretofore  concluded  between  the 
United  States  and  France ;  and  that  the  same 
shall  not  hereforth  be  regarded  as  legally 
obligatory  on  the  Government  or  citizens  of 
the  United  States." 

By  an  act  of  the  9th  July,  1798,  two  days 
after  the  passage  of  the  act  declaring  void  the 
treaties,  Congress  authorized  the  capture,  by 
the  public  armed  vessels  of  the  United  States, 
of  all  armed  French  vessels,  whether  within 
the  jurisdictional  limits  of  the  United  States 
or  upon  the  high  seas,  their  condemnation  as 
prizes,  their  sale,  and  the  distribution  of  the 
prize  money;  empowered  the  President  to 
grant  commissions  to  private  armed  vessels  to 
make  the  same  captures,  and  with  the  same 
rights  and  powers,  as  public  armed  vessels ; 
and  provided  for  the  safe  keeping  and  support 
of  the  prisoners  taken,  at  the  expense  of  the 
United  States. 

By  an  act  of  the  9th  February,  1799,  Con- 
gress continued  the  non-intercourse  between 


the  United  States  and  France  for  one  year  from 
the  3d  of  March,  1799. 

By  an  act  of  the  28th  February,  1799,  Con- 
gress provided  for  an  exchange  of  prisoners  with 
France,  or  authorized  the  President,  at  his 
discretion,  to  send  to  the  dominions  of  France, 
without  an  exchange,  such  prisoners  as  might 
remain  in  the  power  of  the  United  States. 

By  an  act  of  the  3d  March,  1799,  Congress 
directed  the  President,  in  case  any  citizens  of 
the  United  States  taken  on  board  vessels 
belonging  to  any  of  the  powers  at  war  with 
France,  by  French  vessels,  should  be  put  to 
death,  corporeally  punished,  or  unreasonably 
imprisoned,  to  retaliate  promptly  and  fully 
upon  any  French  prisoners  in  the  power  of  the 
United  States. 

By  an  act  of  the  27th  February,  1800,  Con- 
gress again  continued  the  non-intercourse 
between  us  and  France  for  one  year  from  the 
3d  of  March,  1800. 

Mr.  W.  said  he  had  now  closed  the  references 
he  proposed  to  make  to  the  laws  of  Congress, 
to  prove  that  war,  actual  war,  existed  between 
the  United  States  and  France  from  July,  1798, 
until  that  war  was  terminated  by  the  treaty 
of  the  30th  of  September,  1800.  He  had,  he 
hoped,  before  shown  that  the  measures  of 
Congress,  up  to  the  passage  of  the  act  of  Con- 
gress of  the  25th  of  June,  1798,  and  including 
that  act,  were  appropriate  measures  prepara- 
tory to  a  state  of  war ;  and  he  had  now  shown 
a  total  suspension  of  the  peaceable  relations 
between  the  two  Governments  by  the  declara- 
tion of  Congress,  that  the  treaties  should  no 
longer  be  considered  binding  and  obligatory 
upon  our  Government  or  its  citizens.  What, 
then,  but  war  could  be  inferred  from  an  indis- 
criminate direction  to  our  public  armed  vessels, 
put  in  a  state  of  preparation  by  preparatory 
acts,  to  capture  all  armed  French  vessels  upon 
the  high  seas,  and  from  granting  commissions 
to  our  whole  commercial  marine,  also  armed  by 
the  operation  of  previous  acts  of  Congress, 
authorizing  them  to  make  the  same  captures, 
with  regulations  applicable  to  both,  for  the 
condemnation  of  the  prizes,  the  distribution  of 
the  prize  money,  and  the  detention,  support,  and 
exchange  of  the  prisoners  taken  in  the  cap- 
tured vessels?  Will  any  man,  said  Mr.  W., 
call  this  a  state  of  peace  ? 

[Here  Mr.  Webster,  chairman  of  the  select 
committee  which  reported  the  bill,  answered 
"  Certainly."] 

Mr.  W.  proceeded.  He  said  he  was  not 
deeply  read  in  the  treatises  upon  national  law, 
and  he  should  never  dispute  with  that  learned 
gentleman  upon  the  technical  definitions  of 
peace  and  war  us  given  in  the  books ;  but  his 
appeal  was  to  the  plain  sense  of  every  Senator 
and  every  citizen  of  the  country.  Would  either 
call  that  state  of  things  which  he  had  described, 
and  which  he  had  shown  to  exist  from  the 
highest  of  all  evidence,  the  laws  of  Congress 
alone,  peace  ?    It  was  a  state  of  open  and  undis- 
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guised  hostility,  offeree  opposed  to  force,  of 
war  upon  the  ocean,  as  far  as  our  Government 
were  in  command  of  the  means  to  carry  on  the 
maritime  war.  If  it  was  peace,  he  should  like 
to  be  informed  by  the  friends  of  the  bill  what 
would  be  war.  This  was  violence  and  blood- 
shed, the  power  of  the  one  nation  against  the 
power  of  the  other,  reciprocally  exhibited  by 
physical  force. 

Couple  with  this  the  withdrawal  by  France 
of  her  minister  from  this  Government,  and  her 
refusal  to  receive  the  American  commission, 
consisting  of  Messrs.  Marshall,  Pinckney,  and 
Gerry,  and  the  consequent  suspension  of  nego- 
tiations between  the  two  Governments  during 
the  period  referred  to,  and  Mr.  W.  said  if  the 
facts  and  the  national  records  did  not  show  a 
state  of  war,  he  was  at  a  loss  to  know  what 
state  of  things  between  nations  should  be  called 
war. 

If,  however,  the  Senate  should  think  him 
wrong  in  this  conclusion,  and  that  the  claims 
were  not  utterly  barred  by  war,  he  trusted  the 
facts  disclosed  in  this  part  of  his  argument  would 
be  considered  suiBcient  at  least  to  protect  the 
faith  of  the  Government  In  the  discharge  of  its 
whole  duty  to  its  citizens ;  and  that  after  it  had 
carried  on  these  two  years  of  war,  or,  if  not 
war,  of  actual  force  and  actual  fighting,  in  which 
the  blood  of  its  citizens  had  been  shed,  and  their 
lives  sacrificed  to  an  unknown  extent,  for  the 
single  and  sole  purpose  of  enforcing  these  claims 
of  individuals,  the  imputation  of  negligence,  and 
hence  of  liability  to  pay  the  claims,  would  not 
be  urged  as  growing  out  of  this  portion  of  the 
conduct  of  the  Government. 

Mr.  W.  said  he  now  came  to  consider  the 
treaty  of  the  30th  September,  1800,  and  the 
reasons  which  appeared  plainly  to  his  mind  to 
have  induced  the  American  negotiators  to  place 
that  negotiation  upon  the  basis,  not  of  an  exist- 
ing war,  but  of  a  continued  peace.  That  such 
was  assumed  to  be  the  basis  of  the  negotiation, 
he  believed  to  be  true,  and  this  fact,  and  this 
fact  only,  so  far  as  he  had  heard  the  arguments 
of  the  friends  of  the  bill,  was  depended  upon 
to  prove  that  there  had  been  no  war.  He  had 
attempted  to  show  that  war  in  fact  had  existed, 
and  been  carried  on  for  two  years ;  and  if  he 
could  now  show  that  the  inducement,  on  the 
part  of  the  American  ministers,  to  place  the 
negotiation  which  was  to  put  an  end  to  the  ex- 
isting hostilities  upon  a  peace  basis,  arose  from 
no  considerations  of  a  national  or  political  char- 
acter, and  from  no  ideas  of  consistency  with  the 
existing  state  of  facts,  but  solely  from  a  desire 
still  to  save,  as  far  as  might  be  in  their  power, 
the  interests  of  these  claimants,  he  should  sub- 
mit with  great  confidence  that  it  did  not  lay  in 
the  mouths  of  the  same  claimants  to  turn  round  \ 
and  claim  this  implied  adinission  of  an  absence 
of  war,  thus  made  by  the  agents  of  the  Govern- 
ment out  of  kindness  to  them,-  and  an  excess  of 
regard  for  their  interests,  as  the  basis  of  a  liabil- 
ity to  pay  the  damages  which  they  had  sustained, 
and  which  this  diplomatic  untruth,  like  all  the 


previous  steps  of  the  Government,  failed  to  re- 
cover for  them.  What,  then,  Mr.  President 
said  Mr.  W.,  was  the  subject  on  our  part,  of  the 
constant  and  laborious  negotiations  carried  on 
between  the  two  Governments  from  1T93  to 
1798?  The  claims.  What,  on  our  part,  was 
the  object  of  the  disturbances  from  1798  to  1800 
— of  the  non-intercourse — of  the  sending  into 
service  our  navy,  and  arming  our  merchant 
vessels — of  our  raising  troops  and  providing 
armies  on  the  land — of  the  expenditure  of  the 
minions  taken  from  the  treasury  tod  added  to 
our  public  debt,  to  equip  and  sustain  these  fleets 
and  armies  ?  The  claims.  Why  were  our  citi- 
zens sent  to  Capture  the  French,  to  spill  their 
blood,  and  lay  down  their  lives  upon  the  high 
seas  ?  To  recover  the  claims.  These  were  the 
whole  matter.  We  had  no  other  demand  upon 
France,-  and,  upon  our  part,  no  other  cause  of 
difference  with  her. 

What  public,  or  national,  or  political  object 
had  we  in  the  negotiation  of  1800,  which  led 
to  the  treaty  of  the  30th  September  of  that 
year  ?  None,  but  to  put  an  end  to  the  existing 
hostilities,  and  to  restore  relations  of  peace  and 
friendship.  These  could  have  been  as  well 
secured  by  negotiating  upon  a  war  as  a  peace 
basis.  Indeed,  as  there  were  in  our  former 
treaties  stipulations  which  we  did  not  want  to 
revive,  a  negotiation  upon  the  basis  of  existing 
war  was  preferable,  so  far  as  the  interests  of  the 
Government  were  concerned,  because  that 
would  put  all  questions,  growing  out  of  former 
treaties  between  the  parties,  forever  at  rest. 
Still  our  negotiators  consented  to  put  the  nego- 
tiation upon  the  basis  of  continued  peace,  and 
why  ?  Because  the  adoption  of  a  basis  of  ex- 
isting war  would  have  barred  efiectually  and 
forever  all  classes  of  the  claims.  This,  Mr.  V. 
said,  was  the  only  possible  assignable  reason  for 
the  course  pursued  by  the  American  negotiators ; 
it  was  the  only  reason  growing  out  of  the  exist- 
ing facts,  or  out  of  the  interests,  public  or 
private,  involved  in  the  difficulties  between  the 
two  nations.  He  therefore  felt  himself  fully 
warranted  in  the  conclusion,  that  the  American 
ministers  preferred  and  adopted  a  peace  basis 
for  the  negotiation  which  resulted  in  the  treaty 
of  the  30th  of  September,  1800,  solely  from  a 
wish,  as  far  as  they  might  be  able,  to  save  the 
interests  of  our  citizens  holding  claims  against 
France. 

Did  they,  Mr.  President,  said  Mr.  W.,  succeed 
by  this  artifice  in  benefiting  the  citizens  who 
had  sustained  inj  uries  ?  He  would  let  the  treaty 
speak  for  itself.  The  following  are  extracts  from 
the  4th  and  5th  articles : 

"  Art.  4.  Property  captured,  and  not  yet  defini- 
tively condemned,  or  which  may  be  captured  before 
the  exchange  of  ratifications,  (contraband  goods 
destined  to  an  enemy's  port  excepted,)  shall  be  mu- 
tually restored  on  the  following  proof  of  owner- 
ship : " 

[Here  follows  the  form  of  proof,  when  the 
article  proceeds :] 
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"  This  article  shall  take  eifect  from  the  date  of 
the  signature  of  the  present  convention.  And  if, 
from  the  date  of  the  said  signature,  any  property 
shall  be  condemned  contrary  to  the  intent  of  the 
said  convention,  before  the  knowledge  of  this  stip- 
ulation shall  be  obtained,  the  property  so  condemned 
shall,  without  delay,  be  restored  or  paid  for." 

"  Art.  5.  The  debts  contracted  for  by  one  of  the 
two  nations  with  individuals  of  the  other,  or  by  in- 
dividuals of  the  one  with  individuals  of  the  other, 
shall  be  paid,  or  the  payment  may  be  prosecuted  in 
the  same  manner  as  if  there  had  been  no  misun- 
derstanding between  the  two  States.  But  this  clause 
shall  not  extend  to  indemnities  claimed  on  account 
of  captures  or  confiscations." 

Here,  Mr.  W.  said,  was  evidence  from  the 
treaty  itself,  that,  by  assuming  a  peace  basis  for 
the  negotiation,  the  property  of  our  merchants 
captured  and  not  condemned  was  saved  to  them, 
and  that  certain  classes  of  claimants  against  the 
French  Government  were  provided  for,  and 
their  rights  expressly  reserved.  So  mnch,  there- 
fore, was  gained  by  our  negotiators  by  a  depart- 
ure from  the  facts,  and  negotiating  to  put  an 
end  to  existing  hostilities  upon  the  basis  of  a 
continued  peace.  Was  it,  then,  generous  or  just 
to  permit  these  merchants,  because  our  ministers 
did  not  succeed  in  saving  all  they  claimed,  to 
set  up  this  implied  admission  of  continued  peace 
as  the  foundation  of  a  liability  against  their  own 
Government  to  pay  what  was  not  recovered 
from  France  ?  He  could  not  so  consider  it,  and 
he  felt  sure  the  country  would  never  consent  to 
so  responsible  an  implication  from  an  act  of  ex- 
cessive kindness.  Mr.  W.  said  he  must  not  be 
understood  as  admitting  that  all  was  not,  by  the 
effect  of  this  treaty,  recovered  from  France, 
which  she  ever  recognized  to  be  due,  or  ever 
intended  to  pay.  On  the  contrary,  his  best 
impression  was,  from  what  he  had  been  able 
to  learn  of  the  claims,  that  the  treaty  of  Louis- 
iana provided  for  the  payment  of  all  the  claims 
which  France  ever  admitted,  ever  intended  to 
pay,  or  which  there  was  the  most  remote  hope 
of  recovering  in  any  way  whatever.  He  should, 
in  as  ubsequent  part  of  his  remarks,  have  occa- 
sion to  examine  that  treaty,  the  claims  which 
were  paid  under  it,  and  to  compare  the  claims 
paid  witli  those  urged  before  the  treaty  of  Sep- 
tember, 1800. 

Mr.  W.  said  he  now  came  to  the  consideration 
of  the  liability  of  the  United  States  to  these 
claimants,  in  case  it  shall  be  determined  by  the 
Senate  that  a  war  between  France  Mid  the 
United  States  had  not  existed  to  bar  all  ground 
of  claim  either  against  France  or  the  United 
States.  He  understood  the  claimants  to  put 
this  liability  upon  the  assertion  that  the  Govern- 
ment of  the  United  States  had  released  their 
claims  against  France  by  the  treaty  of  the  80th 
of  September,  1800,  and  that  the  release  was 
made  for  a  full  and  valuable  consideration  pass- 
ing to  the  United  States,  which  in  law  and 
equity  made  it  their  duty  to  pay  the  claims. 
The  consideration  passing  to  the  United  States 
is  alleged  to  be  their  release  from  the  onerous 


obligations  imposed  upon  them  by  the  treaties 
of  amity  and  commerce  and  alliance  of  1778, 
and  the  consular  convention  of  1778,  and  espe- 
cially and  principally  by  the  seventeenth  article 
of  the  treaty  of  amity  and  commerce,  in  relation 
to  armed  vessels,  privateers,  and  prizes,  and  by 
the  eleventh  article  of  the  treaty  of  alliance  con- 
taining the  mutual  guarantees. 

The  release,  Mr.  W.  said,  was  claimed  to 
have  been  made  in  the  striking  out,  by  the 
Senate  of  the  United  States,  of  the  second  ar- 
ticle of  the  treaty  of  30th  September,  1800,  as 
that  article  was  originally  inserted  and  agreed 
upon  by  the  respective  negotiators  of  the  two 
powers,  and  as  it  stood  at  the  time  the  treaty 
was  signed.  To  cause  this  point  to  be  clearly 
understood,  it  would  be  necessary  for  him  to 
trouble  the  Senate  with  a  history  of  the  ratifi- 
cation of  this  treaty.  The  second  article,  as 
inserted  by  the  negotiators,  and  as  standing  at 
the  time  of  the  signing  of  the  treaty,  was  in  the 
following  words : 

"Art.  2.  The  ministers  plenipotentiary  of  the 
two  powers  not  being  able  to  agree,  at  present,  re- 
specting the  treaty  of  alliance  of  6th  February, 
1778,  the  treaty  of  amity  and  commerce  of  the 
same  date,  and  the  convention  of  14th  of  Novem- 
ber, 1788,  nor  upon  the  indemnities  mutually  due 
or  claimed,  the  parties  will  negotiate  further  upon 
these  subjects  at  a  convenient  time  ;  and,  until  they 
may  have  agreed  upon  these  points,  the  said  trea- 
ties and  convention  shall  have  no  operation,  and  the 
relations  of  the  two  countries  shall  be  regulated  as 
follows : " 

The  residue  of  the  treaty,  Mr.  "W.  said,  was 
a  substantial  copy  of  the  fomer  treaties  of  amity 
and  commerce,  and  alliance  between  the  two 
nations,  with  such  modifications  as  were  desir- 
able to  both,  and  as  experience  under  the  former 
treaties  had  shown  to  be  for  the  mutual  inter- 
ests of  both. 

This  second  article  was  submitted  to  the 
Senate  by  the  President  as  a  part  of  the  treaty, 
as  by  the  Constitution  of  the  United  States  the 
President  was  bound  to  do,  to  the  end  that  the 
treaty  might  be  properly  ratified  on  the  part  of 
the  United  States,  the  French  Government  hav- 
ing previously  adopted  and  ratified  it  as  it  was 
signed  by  the  respective  negotiators,  the  second 
article  being  then  in  the  form  given  above. 
The  Senate  refused  to  advise  and  consent  to  this 
article,  and  expunged  it  from  the  treaty,  insert- 
ing in  its  place  the  following : 

"It  is  agreed  that  the  present  convention  shall 
be  in  force  for  the  term  of  eight  years  from  the 
time  of  the  exchange  of  the  ratifications." 

In  this  shape,  and  with  this  modification,  the 
treaty  was  duly  ratified  by  the  President  of  the 
United  States,  and  returned  to  the  French 
Government,  for  its  dissent  or  concurrence. 
Bonaparte,  then  First  Oonsnl,  concurred  in  the 
modification  made  by  the  Senate,  in  the  follow- 
ing language,  and  upon  the  condition  therein 
expressed : 
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"  The  Government  of  the  United  States  having 
added  to  its  ratification  that  the  convention  should 
be  in  force  for  the  space  of  eight  years,  and  having 
omitted  the  second  article,  the  Government  of  the 
French  Republic  consents  to  accept,  ratify,  and  con- 
firm the  above  convention,  with  the  addition,  pur- 
porting that  the  convention  shall  be  in  force  for 
the  space  of  eight  years,  and  with  the  retrench- 
ment of  the  second  articlo  :  Provided,  That  by  this 
retrenchment,  the  two  States  renounce  the  respec- 
tive pretensions  which  are  the  object  of  the  said 
article." 

This  ratiflcation  by  the  French  Eepublio,  thus 
qualified,  "was  returned,  to  the  United  States, 
and  the  treaty,  with  the  respective  conditional 
ratifications,  was  again  submitted  by  the  Presi- 
dent of  the  United  States  to  the  Senate.  That 
body  "  resolved  that  they  considered  the  said 
convention  as  fully  ratified,  and  returned  the 
same  to  the  President  for  the  usual  promulga- 
tion;"  whereupon  he  completed  the  ratification 
in  the  usual  forms  and  by  the  usual  publication. 

This,  Mr.  "W.  said,  was  the  documentary  his- 
tory of  this  treaty  and  of  its  ratification,  and 
here  was  the  release  of  their  claims  relied  upon 
by  the  claimants  under  the  bill  before  the  Senate. 
They  contend  that  this  second  article  of  the 
treaty,  as  originally  inserted  by  the  negotiators, 
reserved  their  claims  for  future  negotiation,  and 
also  reserved  the  subjects  of  disagreement  under 
the  treaties  of  amity  and  commerce,  and  of  alli- 
ance, of  1778,  and  the  consular  convention  of 
1788 ;  that  the  seventeenth  article  of  the  treaty 
of  amity  and  commerce,  and  the  eleventh  article 
of  the  treaty  of  alliance,  were  particularly  oner- 
ous upon  the  United  States ;  that,  to  discharge 
the  Government  from  the  onerous  obligations 
imposed  upon  it  in  these  two  articles  of  the 
respective  treaties,  the  Senate  was  induced  to 
expunge  the  second  article  of  the  treaty  of  the 
30th  of  September  above  referred  to,  and,  by 
consequence,  to  expunge  the  reservation  of  their 
claims  as  subjects  of  future  negotiation  between 
the  two  nations  ;  that,  in  thus  obtaining  a  dis- 
charge from  the  onerous  obligations  of  these 
treaties,  and  especially  of  the  two  articles  above 
designated,  the  United  States  was  benefited  to 
an  amount  beyond  the  whole  value  of  the  claims 
discharged,  and  that  this  benefit  was  the  induce- 
ment to  the  expunging  of  the  second  article  of 
the  treaty,  with  a  full  knowledge  that  the  act 
did  discharge  the  claims,  and  create  a  legal  and 
equitable  obligation  on  the  part  of  the  Govern- 
ment to  pay  them. 

These,  Mr.  W.  said,  he  understood  to  be  the 
assumptions  of  the  claimants,  and  this  their 
course  of  reasoning  to  arrive  at  the  conclusion 
that  the  United  States  were  liable  to  them  for 
the  amount  of  their  claims.  He  must  here  raise 
a  preliminary  question,  which  he  had  satisfied 
himself  would  show  these  assumptions  of  the 
claimants  to  be  wholly  without  foundation,  so 
far  as  the  idea  of  benefit  to  the  United  States 
was  supposed  to  be  derived  from  expunging  this 
second  article  of  the  treaty  of  1800.  What,  he 
must  be  permitted  to  ask,  would  have  been  the 


liability  of  the  United  States  under  the  "  oner- 
ous obligations  "  referred  to,  in  case  the  Senate 
had  ratified  the  treaty,  retaining  this  second  arti- 
cle ?  The  binding  force  of  the  treaties  of  amity 
and  commerce,  and  Of  alliance,  and  of  the  con- 
sular convention,  was  released,  and  the  treaties 
and  convention  were  themselves  suspended  by 
the  very  article  in  question ;  and  the  subjects 
of  disagreement  growing  out  of  them  were 
merely  made  matters  of  future  negotiation,  "  at 
a  convenient  time."  What  was  the  value  or 
the  burden  of  such  an  obligation  upon  the 
United  States  ?  for  this  was  the  only  obligation 
from  which  our  Government  was  released  by 
striking  out  the  article.  The  value,  Mr.  W.  said, 
was  the  value  of  the  privilege,  being  at  perfect 
liberty,  in  the  premises,  of  assenting  to  or  dis- 
senting from  a  bad  bargain,  in  a  matter  of  nego- 
tiation between  ourselves  and  a  foreign  power. 
This  was  the  consideration  passing  to  the  United 
States,  and,  so  far  as  he  was  able  to  view  the 
subject,  this  was  all  the  consideration  the  Gov- 
ernment had  received,  if  it  be  granted,  (which 
he  must  by  no  means  be  understood  to  admit,) 
that  the  striking  out  of  the  article  was  a  release 
of  the  claims,  and  that  such  release  was  intend- 
ed as  a  consideration  for  the  benefits  to  accrue 
to  the  Government  from  the  act. 

Mr.  W.  said  he  felt  bound  to  dwell,  for  a  mo- 
ment, upon  this  point.  What  was  the  value  of 
an  obligation  to  negotiate  "  at  a  convenient 
time  ? "  Was  it  any  thing  to  be  valued  ?  The 
"  convenient  time  "  might  never  arrive,  or,  if 
it  did  arrive,  and  negotiations  were  opened, 
were  not  the  Government  as  much  at  liberty  as 
in  any  other  case  of  negotiation,  to  refuse  prop- 
ositions which  were  deemed  disadvantageous 
to  itself?  The  treaties  were  suspended,  and 
could  not  be  revived  without  the  consent  of  the 
United  States ;  and,  of  consequence,  the  "  oner- 
ous obligations  "  comprised  in  certain  articles 
of  these  treaties  were  also  suspended  until  the 
same  consent  should  revive  them.  Oould  he, 
then,  be  mistaken  in  the  conclusion,  that,  if  the 
treaty  of  1800  had  been  ratified  with  the  second 
article  forming  a  part  of  it,  as  originally  agreed 
by  the  negotiators,  the  United  States  would 
have  been  as  efifectually  released  from  the  oner- 
ous obligations  of  the  former  treaties,  until  those 
obligations  should  again  be  put  in  force  by  their 
consent,  as  they  were  released  when  that  article 
was  stricken  out,  and  the  treaty  ratified  without 
it  ?  In  short,  could  he  be  mistaken  in  the  posi- 
tion that  all  the  inducement,  of  a  national  char- 
acter, to  expunge  that  article  from  the  treaty, 
was  to  get  rid  of  an  obligation  to  negotiate  "  at 
a  convenient  time  ?  "  And  could  it  be  possible 
that  such  an  inducement  would  have  led  the 
Senate  of  the  United  States,  understanding  this 
consequence,  to  impose  upon  the  Government 
a  liability  to  the  amount  of  $5,000,000  2  He 
could  not  adopt  so  absurd  a  supposition ;  and  he 
felt  himself  compelled  to  say  that  this  view  of 
the  action  of  the  Government  in  the  ratification 
of  the  treaty  of  1800,  in  his  mind,  put  an  end 
to  the  pretence  that  the  striking  out  of  this 
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article  relieved  the  United  States  from  obliga- 
tions Po  onerous  as  to  form  a  valuable  consider- 
ation for  the  payments  provided  for  in  this  bill. 
He  could  not  view  the  obligation  released — a 
mere  obligation  to  negotiate — as  onerous  at  all, 
or  as  forming  any  consideration  whatever  for  a 
pecuniary  liability,  much  less  for  a  liability  for 
millions. 

Mr.  W.  said  he  now  proposed  to  consider 
whether  the  effect  of  expunging  the  second 
article  of  the  treaty  of  1800  was  to  release  any 
claim  of  value — any  claim  which  France  had 
ever  acknowledged,  or  over  intended  to  pay. 
He  had  before  shown,  by  extracts  from  the 
fourth  and  fifth  articles  of  the  treaty  of  1800, 
that  certain  classes  of  claims  were  saved  by 
that  treaty  as  it  was  ratified.  The  claims  so 
reserved  and  provided  for  were  paid  in  pur- 
suance of  provisions  contained  in  the  treaty 
between  France  and  the  United  States,  of  the 
30th  of  April,  1803 ;  and  to  determine  what 
claims  were  thus  paid,  a  reference  to  some  of  the 
articles  of  that  treaty  was  necessary.  The  pur- 
chase of  Louisiana  was  made  by  the  United 
States  for  the  sum  of  80,000,000  of  francs, 
60,000,000  of  which  were  to  be  paid  into  the 
French  treasury,  and  the  remaining  20,000,000 
were  to  be  applied  to  the  payment  of  these 
claims.  Three  separate  treaties  "were  made 
between  the  parties,  bearing  all  the  same  date, 
the  first  providing  for  the  cession  of  the  terri- 
tory, the  second  for  the  payment  of  the  60,- 
000,000  of  francs  to  the  French  treasury,  and 
the  third  for  the  adjustment  and  payment  of 
the  claims. 

Mr.  W.  said  the  references  proposed  were  to 
the  last-named  treaty,  and  were  the  following : 

"Art.  1.  The  debts  due  by  France  to  citizens  of 
the  United  States,  contracted  before  the  8th  of 
Vendemiaire,  ninth  year  of  the  French  Republic, 
(30th  of  September,  1800,)  shall  be  paid  according 
to  the  following  regulations,  with  interest  at  six 
per  cent.,  to  commence  from  the  period  when  the 
accounts  and  vouchers  were  presented  to  the  French 
GoTernment. 

"  Art.  2.  The  debts  provided  for  by  the  preced- 
ing article  are  those  whose  result  is  comprised  in 
the  conjectural  note  annexed  to  the  present  con- 
vention, and  which,  with  the  interest,  cannot  ex- 
ceed the  sum  of  twenty  millions  of  francs.  The 
claims  comprised  in  the  said  note,  which  fall  within 
the  exceptions  of  the  following  articles,  shall  not 
be  admitted  to  the  benefit  of  this  provision." 

"Art.  4.  It  is  expressly  agreed  that  the  preced- 
ing articles  shall  comprehend  no  debts  but  such  as 
are  due  to  citizens  of  the  United  States,  who  have 
been  and  are  yet  creditors  of  France,  for  supplies, 
for  embargoes,  and  prizes  made  at  sea,  in  which  the 
appeal  has  been  properly  lodged  within  the  time 
mentioned  in  the  said  convention  of  the  8th  Ven- 
demiaire, ninth  year,  (30th  September,  1800.) 

"Art.  5.  The  preceding  articles  shall  apply  only, 
Ist,  to  captures  of  which  the  council  of  prizes  shall 
have,  ordered  restitution,  it  being  well  understood 
that  the  claimant  cannot  have  recourse  to  the  Uni- 
ted States  otherwise  than  he  might  have  had  to  the 
Government  of  the  French  RepubUc,  and  only  in 
case  of  the  insufficiencv  of  the  captors ;    2d,  the 


debts  mentioned  in  the  said  fifth  article  of  the  con 
vention,  contracted  before  the  8th  Vendemiaire,  and 
9,  (30th  September,  1800,)  the  payment  of  which 
has  been  heretofore  claimed  of  the  actual  Govern- 
ment of  France,  and  for  which  the  creditors  have 
a  right  to  the  protection  of  the  United  States;  the 
said  fifth  article  does  not  comprehend  prizes  whose 
condemnation  has  been  or  shall  be  confirmed ;  it  is 
the  express  intention  of  the  contracting  parties  not 
to  extend  the  benefit  of  the  present  convention  to 
reclamations  of  American  citizens,  who  shall  have 
established  houses  of  commerce  in  France,  England, 
or  other  countries  than  the  United  States,  in  part- 
nership with  foreigners,  and  who  by  that  reason 
and  the  nature  of  their  commerce,  ought  to  be  re- 
garded as  domiciliated  in  the  places  where  such 
houses  exist.  All  agreements  and  bargains  con- 
cerning merchandise,  which  shall  not  be  the  prop- 
erty of  American  citizens,  are  equally  excepted 
from  the  benefit  of  the  said  convention,  saving, 
however,  to  such  persons  their  claims  in  like  man- 
ner as  if  this  treaty  had  not  been  made." 

From  these  provisions  of  the  treaty,  Mr.  "W. 
said  it  would  appear  that  the  claims  to  be  paid 
were  of  three  descriptions,  to  wit : 

1.  Claims  for  supplies. 

2.  Claims  for  embargoes. 

3.  Claims  for  captures  made  at  sea,  of  a  de- 
scription defined  in  the  last  clause  of  the  4th 
and  the  first  clause  of  the  5th  article. 

How  far  these  claims  embraced  all  which 
France  ever  acknowledged,  or  ever  Intended  to 
pay,  Mr.  W.  said  he  was  unable  to  say,  as  the 
time  allowed  him  to  examine  the  case  had  not 
permitted  him  to  look  sufficiently  into  the  doc- 
uments to  make  up  his  mind  with  precision 
upon  this  point.  He  had  found,  in  a  report 
made  to  the  Senate  on  the  14th  of  January, 
1831,  in  favor  of  this  bill  by  the  honorable 
Mr.  Livingston,  then  a  Senator  from  the  State 
of  Louisiana,  the  following  classification  of  the 
French  claims,  as  insisted  on  at  a  period  before 
the  making  of  the  treaty  of  1800,  to  wit : 

"  1.  From  the  capture  and  detention  of  about, 
fifty  vessels. 

"  2.  The  detention,  for  a  year,  of  eighty 
other  vessels,  under  the  Bordeaux  embargo. 

"  3.  The  non-payment  of  supplies  to  the  West 
India  islands,  and  to  continental  France. 

"  4.  For  depredations  committed  on  our  com- 
merce in  the  West  Indies." 

Mr.  W.  said  the  comparison  of  the  two  classi- 
fications of  claims  would  show,  at  a  single  view, 
that  Nos.  2  and  3  in  Mr.  Livingston's  list  were 
provided  for  by  the  treaty  of  1803,  from  which 
he  had  read.  Whether  any,  and  if  any,  what 
portions  of  Nos.  1  and  4  in  Mr.  Livingston's 
list  were  embraced  in  No.  3  of  the  provisions 
of  the  treaty  as  he  had  numbered  them,  he  was 
unable  to  say ;  but  this  much  he  could  say, 
that  he  had  found  nothing  to  satisfy  his  mind 
that  parts  of  both  those  classes  of  claims  were 
not  so  included,  and  therefore  provided  for 
and  paid  under  the  treaty ;  nor  had  he  been 
able  to  find  any  thing  to  show  that  this  treaty 
of  1803  did  not  provide  for  and  pay  all  the 
claims  -which  France  ever  acknowledged   or 
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ever  intended  to  pay.  He  was,  therefore,  un- 
prepared to  admit,  and  did  not  admit,  that  any 
thing  of  value  to  any  class  of  individual  claim- 
ants vi^as  released  by  expunging  the  second 
original  article  from  the  treaty  of  the  30th 
September,  1800.  On  the  contrary,  he  was 
strongly  impressed  with  the  belief  that  the 
adjustment  of  claims  provided  for  in  the  treaty 
of  1803  had  gone  to  the  whole  extent  to  which 
the  French  Government  had,  at  any  period  of 
the  negotiations,  intended  to  go. . 

Mr.  W.  said  this  impression  was  greatly 
strengthened  by  the  circumstance  that  the 
claims  under  the  Bordeaux  embargo  were  ex- 
pressly provided  for  in  this  treaty,  while  he 
could  see  nothing  in  the  treaty  of  1800  which 
seemed '  to  him  to  authorize  the  supposition 
that  this  class  of  claims  was  more  clearly  em- 
braced within  the  reservations  in  that  treaty 
than  any  class  which  had  been  admitted  by 
the  French  Government. 

Another  fact,  Mr.  W.  said,  was  material  to  this 
subject,  and  should  be  borne  carefully  in  mind  by 
every  Senator.  It  was,  that  not  a  cent  was  paid 
by  France  even  upon  the  claims  reserved  and 
admitted  by  the  treaty  of  1800,  until  the  sale 
of  Louisiana  to  the  United  States,  for  a  sum 
greater  by  thirty  millions  of  francs  than  that 
for  which  the  French  minister  was  instructed 
to  sell  it.  Yes,  Mr.  President,  said  Mr.  "W.,  the 
only  payment  yet  made  upon  any  portion  of 
these  claims  has  been  virtually  made  by  the 
United  States ;  for  it  has  been  made  out  of  the 
consideration  money  paid  for  Louisiana,  after 
paying  into  the  French  treasury  ten  millions  of 
francs  beyond  the  price  France  herself  placed 
upon  the  Territory.  It  is  a  singular  fact  that 
the  French  negotiator  was  instructed  to  make 
the  sale  for  fifty  millions  if  he  could  get  no 
more ;  and  when  he  found  that,  by  yielding 
twenty  millions  to  pay  the  claims,  he  could  get 
eighty  millions  for  the  Territory,  and  thus  put 
ten  millions  more  into  the  treasury  of  his  nation 
than  she  had  instructed  him  to  ask  for  the 
whole,  he  yielded  to  the  claims  and  closed  the 
treaty.  It  was  safe  to  say  that,  but  for  this 
speculation  in  the  sale  of  Louisiana,  not  one 
dollar  would  have  been  paid  upon  the  claims  to 
thi^  day.  All  our  subsequent  negotiations  with 
France  of  a  similar  character,  and  our  present 
relations  with  that  country,  growing  out  of 
private  claims,  justify  this  position.  What,  then, 
would  have  been  the  value  of  claims,  if  sUch 
fairly  existed,  which  were  not  acknowledged 
and  provided  for  by  the  treaty  of  1800,  but 
were  left  for  future  negotiation  "  at  a  conven- 
ient time?"  Would  they  have  been  worth 
the  five  millions  of  dollars  you  propose  to  appro- 
priate by  this  bill  ?  Would  they  have  been  worth 
further  negotiation  ?  He  thought  they  would  not. 

Mr.  W.  said  he  would  avail  himself  of  this 
occasion  when  speaking  of  the  treaty  of  Louisi- 
ana and  of  its  connection  with  these  claims,  to 
explain  a  mistake  into  which  he  had  fallen, 
and  which  he  found  from  conversation  with 
several  gentlemen,  who   had  been  for  some 


years  members  of  Congress,  had  been  common 
to  them  and  to  himself.  The  mistake  to  which 
he  alluded  was,  the  supposition  that  the  claim- 
ants under  this  bill  put  their  case  upon  the 
assumption  that  their  claims  had  constituted 
part  of  the  consideration  for  which  Louisiana 
had  been  ceded  to  the  United  States ;  and  tliat 
the  consideration  they  contended  the  Govern- 
ment had  received,  and  upon  which  its  liabili- 
ty rested,  was  the  cession  of  that  Territory  for 
a  less  sum,  In  money,  than  was  considered  to 
be  its  value,  on  account  of  the  release  of  the 
French  Government  from  those  private  claims. 
He  had  rested  under  this  misapprehension  until 
the  opening  of  the  present  debate,  and  until  he 
commenced  an  examination  of  the  case.  He 
then  found  that  it  was  an  entire  misapprehen- 
sion ;  that  the  United  States  had  paid  in  money, 
for  Louisiana,  thirty  millions  of  francs  beyond 
the  price  which  France  had  set  upon  it ;  that 
the  claimants  under  this  bill  did  not  rest  their 
claims  at  all  upon  this  basis,  and  that  the  friends 
of  the  bill  in  the  Senate  did  not  pretend  to 
derive  the  liability  of  the  Government  from 
this  source.  Mr.  W.  said  he  was  induced  to 
make  this  explanation  in  justice  to  himself,  and 
because  there  might  be  some  person  within  the 
hearing  of  Ms  voice  who  might  stUl  be  under 
the  same  misapprehension. 

He  had  now,  Mr.  W.  said,  attempted  to 
establish  the  following  propositions,  viz. ; 

1.  That  a  state  of  actual  war,  by  which  he 
meant  a  state  of  actual  hostilities  and  of  force, 
and  an  interruption  of  all  diplomatic  or  friendly 
intercourse  between  the  United  States  and 
France,  had  existed  from  the  time  of  the  pas- 
sage of  the  acts  of  the  7th  and  9th  July,  1798, 
before  referred  to,  until  the  sending  of  the  nego- 
tiators, Ellsworth,  Davie,  and  Murray,  in  1800, 
to  make  a  treaty  which  put  an  end  to  the  hos- 
tilities existing,  upon  the  best  terms  that  could 
be  obtained ;  and  that  the  treaty  of  the  30th 
of  September,  1800,  concluded  by  these  negotia- 
tors, was,  in  fact,  and  so  far  as  private  claims  were 
concerned,  to  be  considered  as  a  treaty  of  peace, 
and  to  conclude  all  such  claims,  not  reserved 
by  it,  as  finally  ratified  by  the  two  powers. 

2.  That  the  treaty  of  amity  and  commerce, 
and  the  treaty  of  alliance  of  1778,  as  well  as 
the  consular  convention  of  1788,  were  suspended 
by  the  2d  article  of  the  treaty  of  1800,  andfrom 
that  time  became  mere  matters  for  negotiation 
between  the  parties  at  a  convenient  time ;  that, 
therefore,  the  desire  to  get  rid  of  these  treaties, 
and  of  any  "  onerous  obligations  "  contained  m 
them,  was  only  the  desire  to  get  rid  of  an  obli- 
gation to  negotiate  "  at  a  convenient  time; 
and  that  such  a  consideration  could  not  have 
induced  the  Senate  of  the  United  States  to 
expunge  that  article  from  the  treaty,  if  thereby 
that  body  had  supposed  it  was  imposing  upon 
the  country  a  liability  to  pay  to  its  citizens  the 
sum  of  five  millions  of  dollars — a  sum  much 
larger  than  France  had  asked,  in  money,  for  a 
full  discharge  from  the  "  onerous  obligations 
relied  upon. 
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3.  That  the  treaty  of  1800  reserved  and  pro- 
Tided  for  certain  portions  of  the  claims ;  that 
payment,  according  to  such  reservations,  was 
made  under  the  treaty  of  1803  ;  and  that  it  is 
at  least  doubtful  whether  the  payment  thus 
made  did  not  cover  all  the  claims  ever  admitted 
or  ever  intended  to  be  paid  by  France;  for 
which  reason  the  expunging  of  the  second  arti- 
cle of  the  treaty  of  1800  by  the  Senate  of  the 
United  States,  in  all  probability,  released  noth- 
ing which  ever  had,  or  which  was  ever  likely 
to  have,  value. 

Mr.  W.  said,  if  he  had  been  successful  in  es- 
tablishing either  of  these  positions,  there  was  an 
end  of  the  claims,  and,  by  consequence,  a  defeat 
of  the  bill. 

Mr.  King,  of  Georgia,  said  :  What  was  the 
proposition,  by  the  establishment  of  which  the 
advocates  of  the  bill  sought  to  enforce  upon 
the  Senate  the  propriety  of  its  passage  ?  If  he 
understood  it,  it  was  this :  that  France,  on  the 
30th  of  September,  1800,  was  indebted  to  citizens 
of  the  United  States  (the  claimants)  at  least  five 
millions  of  dollars.  That  the  United  States 
were  at  the  same  time  under  treaty  stipulations 
to  France,  onerous  to  them,  and  valuable  to 
France ;  and  that  the  United  States,  having 
charge  of  the  claims  of  their  citizens,  released 
these  claims  to  France,  in  consideration  of  a 
release  of  their  own  treaty  stipulations  to  that 
nation.  Hence  it  was  contended  that  the  United 
States  are  liable  to  their  own  citizens  for  their 
claims  on  France,  upon  the  same  principle  that 
an  agent  is  liable  to  his  principal  if  he  appro- 
priates the  effects  of  the  latter  to  his  own  use. 
The  doctrine  was  sound  enough,  if  the  proposi- 
tion were  established.  But,  in  prosecuting  an 
inquiry  into  the  truth  of  the  proposition,  he 
should  inquire,  and,  if  possible,  ascertain — 

1st.  "Whether,  in  point  of  fact,  the  Govern- 
ment of  France  was,  according  to  the  existing 
rules  of  national  law,  indebted  to  the  claimants 
five  millions,  or  any  other  sum,  on  the  30th 
September,  1800? 

2d.  Whether,  in  point  of  fact,  the  United 
States  were,  at  the  same  date,  bound  by  treaty 
stipulations,  onerous  to  them,  and  valuable  to 
France,  which  would  afford  a  consideration  for 
the  release  of  the  claims  ? 

And  it  might  not  be  unimportant  to  inquire, 
in  the  thii'd  place,  whether,  if  these  claims  once 
existed  and  were  released  by  the  acts  of  our 
Government  in  its  regular  administration,  any 
responsibility  should  attach  to  the  Government 
for  obeying  the  necessary  exigencies  of  State 
policy  ? 

Mr.  K.  returned  to  the  first  inquiry.  Was 
France,  indebted  to  the  claimants  on  the  30th 
September,  1800?  That  France  had  com- 
mitted spoliations  which  made  her  liable  at 
one  time  to  claimants,  was  not  disputed  on 
either  side,  but  insisted  on  by  both.  The 
claims,  he  said,  arose  as  well  by  a  reckless 
violation  of  the  laws  of  nations  as  by  repeated 
and  sometimes  admitted  infractions  of  the 
treaty  of  commerce  between  the  two  countries, 


dated  the  6th  of  February,  1778.  Several  of 
the  articles  of  this  treaty,  connected  with  these 
claims  had  just  been  read  by  his  friend  from 
New  York,  (Mr.  Weight.)  The  article  most 
material  he  (Mr.  K.)  read.     It  is  as  follows : 

"  Art.  23d.  It  shall  be  lawful  for  all  and  singular 
the  subjects  of  the  Most  Christian  King,  and  the 
citizens,  people,  and  inhabitants  of  the  said  United 
States,  to  sail  with  their  ships  with  all  manner  of 
liberty  and  security,  no  distinction  being  made  who 
are  the  proprietors  of  the  merchandises  laden  there- 
on, from  any  port  to  the  places  of  those  who  now 
are  or  hereafter  shall  be  at  enmity  with  the  Most 
Christian  King  or  the  United  States.  It  shall  like- 
wise be  lawful  for  the  subjects  and  inhabitants 
aforesaid  to  sail  with  the  ships  and  merchandise 
aforementioned,  and  to  trade  with  the  same  liberty 
and  security,  from  the  places,  ports,  and  harbors 
of  those  who  are  enemies  of  both  or  either  party, 
without  any  opposition  or  disturbance  whatsoever, 
not  only  directly  from  the  places  of  the  enemy 
aforementioned  to  neutral  places,  but  also  from  one 
place  belonging  to  an  enemy  to  another  place  be- 
longing to  an  enemy,  ■whether  they  be  under  the 
jurisdiction  of  the  same  prince,  or  under  several.* 
And  it  is  hereby  stipulated  that  free  ships  shall  give 
a  freedom  to  goods,  and  that  every  thing  shall  be 
deemed  to  be  free  and  exempt  which  shall  be  fo,und 
on  board  the  ships  belonging  to  the  subjects  of 
either  of  the  confederates,  although  the  whole  lad- 
ing, or  any  part  thereof,  should  appertain  to  the 
enemies  of  either,  contraband  goods  being  always 
excepted.  It  is  also  agreed,  in  like  manner,  that 
the  same  hberty  be  extended  to  persons  who  are 
on  board  a  free  ship,  with  this  effect,  that,  although 
they  be  enemies  of  both  or  either  party,  they  are 
not  to  be  taken  out  of  that  free  ship,  unless  they 
arc  soldiers,  and  in  actual  service  of  the  enemies." 

Another  article  in  the  treaty  provided  that  a 
sea  letter  of  a  particular  form,  specified  in  the 
article,  should,  on  being  exhibited,  determine 
the  neutral  or  friendly  character  of  the  vessel. 
This  article  was  violated  in  the  most  flagrant 
manner,  by  an  unexpected  decree,  requiring 
what  they  called  a  "  r61e  d'6quipage,"  which 
took  hundreds  by  surprise,  who  had  prepared 
themselves  with  a  letter  in  the  form  prescribed 
by  the  treaty.  In  short,  France  first  violated 
the  treaty,  as  seemed  on  all  hands  admitted, 
and  continued  her  depredations  from  1793  till 
the  treaty  of  1800.  Nor  was  our  Government 
remiss  in  attention  to  the  claims  of  its  citizens. 
Every  effort  was  made  to  recover  indemnity  for 
them.  Envoy  after  envoy  was  sent  to  the 
French  court  to  negotiate  on  this  subject ;  but 
they  were  subjected  to  the  roost  degrading  con- 
ditions as  the  price  of  the  privilege  of  negotia- 
ting, and  treated  with  a  contempt  only  equalled 
by  that  which  was  paid  to  our  flag ;  and  at 
last  virtually  kicked  out  of  the  country.  These 
indignities  were  submitted  to  until — nay,  long 
after — forbearance  ceased  to  be  a  virtue ;  and, 
finding  negotiation  hopeless,  we  determined  to 
resort  to  force. 

Mr.  K.  insisted  that  the  spoliations  which 
were  the  subject  of  the  bill  had  caused  a  war 
between  the  two  countries — a  war,  to  be  sure, 
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of  limited  duration,  but  still  a  public  war,  by 
■wMcll  the  claims  were  extinguished.  The  acts 
of  a  hostile  nature  passed  by  Congress  in  1798 
had  all  just  been  read  or  referred  to  by  his 
friend  from  New  York,  the  most  material  of 
which  were  those  authorizing  the  capture  of  the 
armed  vessels  of  France.  On  the  28th  day  of 
May,  in  that  year,  Congress  passed  an  act 
authorizing  the  armed  vessels  of  the  United 
States  to  capture  any  armed  vessel  of  France 
which  had  committed  depredations  on  our 
commerce,  or  which  might  be  found  cruising 
about  our  coasts  for  that  purpose.  This  act 
has  been  called  defensive,  barely,  in  its  char- 
acter. Admit  it  to  be  so,  said  Mr.  K.,  and 
what  is  to  be  said  of  the  act  of  9th  July,  1798  ? 
This  act  authorizes  the  capture  of  French 
armed  vessels  anywhere  on  the  high  seas.  In 
other  words,  it  authorized  a  general  maritime 
war  with  France. 

And  did  these  acts,  inquired  Mr.  K.,  end  in 
idle  ceremony?  Not  at  all,  sir.  The  Presi- 
dent, as  authorized,  issued  his  proclamation  to 
■carry  them  into  effect;  and  from  that  time 
the  armed  forces  of  the  two  nations  understood 
perfectly  well  the  hostile  relations  in  which 
their  respective  nations  stood  to  each  other, 
and  acted  accordingly.  When  their  ships  met 
they  instantly  cleared  for  action ;  some  of  the 
most  desperate  conflicts  ensued — their  masts 
were  out  off  by  the  dexterity  of  our  gunners — 
their  hulls  were  shattered  into  useless  floating 
wrecks — their  decks  were  drenched  in  the  blood 
of  their  seamen — conquered,  captured,  carried 
into  port,  confiscated,  sold,  and  distributed  as 
prizes.  And  yet,  gentlemen  say  there  was  no  war 
in  this !  The  Senator  from  New  York,  who  has 
just  taken  his  seat,  in  referring  to  this  state  of 
things,  asked  if  it  could  be  called  peace  ?  "  Cer- 
tainly," he  was  answered  from  the  seat  of 
the  Senator  from  Massachusetts.  "  Certainly," 
we  may  call  things  by  what  names  we 
please,  but,  in  nature,  they  are  not  changed 
by  the  names  we  arbitrarily  give  them.  "We 
may  call  a  declaration  of  war  a  proclamation 
of  neutrality.  "We  may  call  a  challenge  to 
mortal  conflict,  a  love-letter  or  a  billet-doux. 
Or  a  bloody  war  may  be  called,  as  in  this  case. 
"  a  mere  misunderstanding."  "Tet  these  things 
would  remain  unchanged  in  their  natures  and 
consequences  by  the  names  assigned  to  them. 

But,  inquired  Mr.  K.,  why  is  it  that  those 
hostilities,  carried  on  by  the  authority  of  the 
Government,  did  not  constitute  war  ?  He  knew 
not  what  reason  the  Senator  from  Massachu- 
setts, (Mr.  "Wbbstee,)  who  was  to  conclude  the 
discussion,  might  assign;  but  other  Senators 
had  assigned  no  other  reason  than  that  "  the 
negotiators  said  there  had  been  no  war."  They 
might  as  well  have  "said"  that  there  never 
was  a  flood.  They  might  as  well  have  "  said  " 
that  the  battle  of  Waterloo  was  a  friendly  sal- 
utation between  the  contending  armies.  Their 
sayings  could  not  change  war  into  peace.  But  the 
truth  was,  said  Mr.  K.,  the  French  negotiators, 
when  the  claims  were  first  presented,  "  said," 


there  had  been  war,  "  and  that  any  indiffer- 
ent nation  would  say  so,"  and  that,  conse- 
quently, "  no  indemnities  could  be  claimed." 

It  makes  but  little  difference,  however  said 
Mr.  K.,  what  these  gentlemen  said  in  the  polite- 
ness of  their  diplomacy,  striving  to  forget  the 
past,  and  mutually  seeking  the  advantage  in 
reviving  an  extinguished  treaty.  Mr.  Vattel 
said,  when  he  wrote  his  book  on  the  law  of 
nations,  that  "  war  is  that  state  in  whioh  we 
prosecute  our  rights  by  force."  Public  war 
being  that  prosecuted  by  national  authority. 
Were  not  these  acts  of  hostility  by  national 
authority,  and  in  the  prosecution  of  our  rights 
by  force  ?  Certainly  they  were.  In  fact,  it  was 
war,  in  a  very  unqualified  sense.  It  was  the 
forcible  collision  of  the  armed  forces  of  the  two 
nations,  by  authority  of  each.  The  claimants, 
then,  on  the  30th  September,  1800,  had  no  claim 
which  we  could,  with  technical  right,  insist 
on,  and  France  never  surrendered  this  right 
to  disclaim  them,  or  offered  to  surrender  it, 
unless  upon  terms  she  thought  advantageous 
to  her. 

But  it  was  said  that  if  these  claims  were 
extiaguished  by  war -they  were  revived  by 
negotiation.  Mr.  K.  inquired  how  they  could 
be  revived  by  mere  negotiation  ?  The  envoys 
could  not  revive  an  extinguished  claim  by 
merely  insisting  upon  it,  or  taking  it  into 
notice  in  negotiating  a  treaty.  They  might 
as  weU  have  undertaken  to  revive  the  edict  of 
Nantes.  It  was  a  matter  th«^  could  not  control 
without  the  approbation  of  the  ratifying  author- 
ity. It  was  of  no  consequence  upon  what  prin- 
ciple they  negotiated,  but  we  should  inquire 
upon  what  principle  the  Senate  ratified.  But 
it  is  said  they  were  recognized  as  a  subject 
of  negotiation  in  the  second  article  of  the  treaty. 
Very  well,  sir,  and  did  the  Senate  ratify  the 
second  article?  Not  at  all.  Their  first  act, 
when  the  treaty  was  presented,  was  to  put  the 
sponge  upon  it.  They  said,  in  effect,  let  the 
second  article  be  blotted  from  the  instrument. 
Could  the  Senate  have  disclaimed,  more  em- 
phatically, the  notice  which  had  been  taken  of 
the  subject?  The  negotiators  had  taken  the 
subject  into  consideration,  and  it  was  necessary 
to  dispose  of  it.  They  therefore  said,  in  the 
second  article,  that,  "  not  being  able  to  agree  " 
upon  the  subject,  they  postponed  it  to  a  more 
convenient  time.  The  second  article  expunged 
by  the  Senate,  the  treaty  was  sent  back  to 
Napoleon,  and  what  did  he  do  ?  Wliy,  he 
agreed  to  the  retrenchment  of  the  2d  article, 
"provided "^provided  what,  sir? — that  the 
respective  nations  would  pay  the  claims  of  theff 
citizens,  respectively?  Not  at  all,  sir.  He 
never  thought  of  such  a  thing.  For  France 
had  never  paid  its  citizens  for  the  claims  they 
were  at  the  same  time  setting  up  against  us. 
But  he  agreed  to  the  retrenchment  of  the  second 
article,  provided  each  party  renounced  the 
respective  "  pretensions  which  were  the  object 
of  the  second  article."  "  Pretensions  "  was  a 
very  slighting  term  to  use  in  reference  to  a 
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valid  debt.  The  pretensions  in  Ms  mind,  most 
likely,  were  the  claims  of  mutual  guaranty,  and 
the  privilege  of  neutrals ;  but  whatever  they 
were,  this  was  only  another  mode  for  disposing 
of  them  as  not  sustainable.  So  we  see,  sir,  that 
the  ratifying  power  acted  on  the  principle  that 
the  claims  were  extinguished  by  hostilities, 
whatever  the  negotiators  may  have  said  or 
done  in  the  mattter. 

Mr.  K.  said  that,  after  the  second  article  was 
expunged,  the  matter  stood  precisely  in  the 
predicament  in  which  it  would  have  stood  if 
the  claims  had  not  been  noticed  in  the  treaty. 
And  he  supposed  it  would  hardly  be  contended 
that  if  national  hostilities  had  existed,  and  peace 
restored  by  treaty,  without  noticing  claims 
which  were  the  cause  of  hostilities,  these  claims 
would  not  be  extinguished. 

But  it  is  said  our  envoys  alleged  that  this 
class  of  claims  was  due,  and  insisted  on  its  pay- 
ment. Certainly  they  did,  sir,  and  on  many 
things  else  they  did  not  obtain.  He  understood 
his  friend  from  Maine,  (Mr.  Sheplet,)  who 
dwelt  on  this  circumstance,  had  much  of  the  con- 
fidence of  his  constituents  as  a  lawyer,  as  well 
as  a  politician.  If  so,  he  would  ask  his  friend 
if  he  had  not  often  insisted  strongly  that  thou- 
sands were  due  to  his  client  when  he  knew  there 
was  not  due  him  one  cent?  Doubtless  he 
had,  and  did  only  his  duty  in  doing  so.  The 
Government  and  envoys  acted  on  a  similar 
principle.  They  were  representing  American 
citizens,  and  they  did  the  best  they  could  for 
them ;  but  not  being  able  to  recover  indemni- 
ties from  France,  it  was  a  little  hard  their 
very  diligence  should  be  used  as  a  reason  for 
charging  the  United  States  with  the  clahn. 

But  it  is  further  said  that  the  French  also 
acknowledged  these  claims.  Yes,  sir,  said  Mr. 
K.,  and  how  did  they  acknowledge  them  2 
They  acknowledged  them,  .always  coupled  with 
a  condition  that  would  at  the  same  time  extin- 
guish them.  They  would  negotiate  for  the  pay- 
ment of  these  claims,  provided  we  would  revive 
an  extinguished  treaty,  and  allow  them  to  put 
their  own  price  on  its  supposed  obligations. 
What  kind  of  acknowledgment  was  this  ?  and 
they  certainly  never  made  any  other.  You, 
sir,  said  Mr.  K.,  make  claim  on  me  for  ten  mil- 
lions of  dollars.  Very  well ;  I  may  safely 
answer,  "your  account  is  a  false  one,  but  I  will 
acknowledge  it,  if  you  will  permit  me  to 
produce  a  false  receipt  for  it."  "Your  debt 
is  barred  or  extinguished ;  but  I  have  claims 
of  greater  amount  against  you  of  a  similar  char- 
acter, and  I  have  no  objections  to  settle,  if  I  can 
bring  you  in  debt."  Various  offers  were  made 
on  both  sides,  but  they  were  all,  when  closely 
examined,  of  this  nature ;  for  they  were  always 
"  to  renew  "  the  treaties,  which  implied  their 
previous  extinction ;  and  these  offers  of  renewal 
were  always  accompanied  with  modifications 
and  conditions,  though  advantageous  to  the 
proposer.  The  claims,  then,  Mr.  K.  insisted, 
had  been  extinguished  by  the  hostile  relations 
between  the  two  countries,  and  had  never  been 


revived  either  by  negotiation  or  acknowledg- 
ment. 

Mr.  K.  then  went  into  the  second  subject  of 
inquiry.  "Were  the  United  States,  on  the  30th 
of  September,  1800,  bound  by  treaty  stipula- 
tions to  the  Government  of  France,  onerous  to 
the  one  and  valuable  to  the  other?  Mr.  K. 
thought  not.  The  conduct  of  France  had  per- 
haps sufficiently  discharged  the  United  States 
from  all  the  obligations  of  the  treaties.  But, 
to  put  the  matter  beyond  doubt,  in  a  judicial 
point  of  view.  Congress,  on  the  7th  of  July, 
1798,  passed  an  act  declaratory  on  the  subject, 
by  which  (after  reciting  in  the  preamble  as  a 
justification  of  the  act  the  frequent  viola- 
tions of  the  treaties  by  France)  it  was  enacted, 
"  That  the  United  States  are  of  right  freed  and 
exonerated  from  the  stipulations  of  the  treaties 
and  of  the  consular  convention  heretofore  con- 
cluded between  the  United  States  and  France, 
and  that  the  same  shall  not  henceforth  be  con- 
sidered as  legally  obligatory  on  the  Government 
or  citizens  of  the  United  States." 

One  would  suppose,  said  Mr.  K.,  that  this  act 
would  settle  the  matter.  But,  to  his  utter 
astonishment,  this  right  in  the  United  States 
as  an  independent  party  to  the  treaty  had  been 
denied.  It  was  said  the  consent  of  both  parties 
must  first  be  obtained.  There  might  be  some 
modification  of  the  right  as  between  the  United 
States  and  its  citizens  claiming  the  benefit  of  a 
treaty;  or  the  right  of  Congress  to  repeal  a 
treaty  by  ordinary  legislation,  without  reasons, 
might  be  questioned.  But  this  was  a  judicial 
act  of  an  independent  sovereign  power,  contain- 
ing the  reasons  for  the  decision,  which  reasons 
all  acknowledged  to  be  perfectly  true.  And 
when  gentlemen  were  so  general  in  their  denial 
of  the  power  of  Congress  on  this  subject  as  to 
include  the  act  in  question,  he  scarcely  knew 
how  to  treat  such  a  position.  What  an  extra- 
ordinary position  we  should  be  placed  in. 
Having  treaties  of  peace  and  commerce  with  all 
the  world,  any  nation  with  Whom  we  had  made 
treaties  might  violate  them  at  pleasure,  drive 
our  commerce  from  the  ocean,  and  even  bring 
war  to  the  Capitol,  and  the  United  States  could 
not  move  against  the  offender  without  breaking 
the  faith  of  treaties.  This  would  be  a  new 
principle  to  introduce  into  the  law  of  nations. 

From  the  time  of  Grotius  up  to  the  present  time, 
it  had,  he  thought,  been  acknowledged  a  univer- 
sal principle  of  national  law ;  that  in  cases  of 
compact  between  independent  nations,  there  be- 
ing no  common  judge,  each  party  had  the  right  to 
judge  for  itself,  "  as  well  of  the  infraction  as  of 
the  mode  and  measure  of  redress."  This  prin- 
ciple has  been  much  quoted  of  late  to  sustain 
the  rights  of  the  States  of  the  Union  to  judge 
of  an  infraction  of  the  constitution.  He  never 
could  see  the  application  of  this  principle  to 
the  rights  of  the  States  in  their  relation  to  the 
Federal  Government,  but  when  applied  to  the 
United  States  and  France,  two  nations  entirely 
independent  in  all  their  exterior  relations,  the 
principle  was  plain,  and  the  application  easy. 
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Mr.  K.  said  he  had  hastily  turned  to  one  au- 
thority on  national  law,  which  he  believed 
spoke  the  sentiments  of  all  elementary  writers 
on  the  subject.  [Mr.  K.  then  read  from  Vattel, 
book  11,  ch.  18,  p.  213.] 

"  Treaties  contain  promises  that  are  perfect  and 
reciprocal.  If  one  of  the  parties  fail  in  his  engage- 
ments, the  other  may  compel  him  to  fulfil  them. 
A  perfect  promise  confers  a  right  to  do  so.  But  if 
the  latter  has  no  other  expedient  but  that  of  arms 
to  force  his  ally  to  the  performance  of  his  promises, 
he  will  sometimes  find  it  more  eligible  to  cancel  the 
promises  on  his  own  side,  also,  and  dissolve  the 
treaty.  He  has  undoubtedly  a  right  to  do  this, 
since  his  promises  were  made  only  on  condition 
that  the  ally  should,  on  his  part,  execute  every  thing 
which  he  had  engaged  to  perform.  The  party, 
/  therefore,  who  is  oifended  or  impaired  in  those  par- 
ticulars which  constitute  the  basis  of  the  treaty,  is 
at  liberty  to  choose  the  alternative  of  either  com- 
pelling a  faithless  ally  to  fulfil  his  engagements,  or 
of  declaring  the  treaty  dissolved  by  his  violation 
of  it.  On  such  an  occasion,  prudence  and  wise 
policy  will  poiut  out  the  line  of  conduct  to  be  pur- 
sued." 

It  cannot  be  necessary,  said  Mr.  K.,  to  insist 
that  the  United  States  possess  the  same  rights 
on  this  subject  with  other  independent  nations ; 
and  he  presumed  it  would  not  he  denied  that 
the  reasons  set  forth  in  the  act  for  dissolving 
the  treaty  are  perfectly  true,  and  constitute  a 
legal  justification  of  the  measure.  It  might 
safely  be  submitted  to  the  Senate  as  an  original 
question,  whether  France  had  not,  by  her  vio- 
lation of  the  treaty,  justified  its  nullification 
by  us?  The  author  just  quoted,  said  Mr.  K., 
on  another  page,  cites  Grotius  to  prove  that 
"  every  article  of  a  treaty  carries  with  it  a  con- 
dition, by  the  non-performance  of  which  the 
treaty  is  wholly  cancelled."  I  ask  Senators, 
then,  said  Mr.  K.,  whether  France  did  not  first 
violate  the  treaty  ?  That  she  did  so,  is  the 
very  first  position  established  by  them.  And 
here  the  advocates  of  the  bill  fonnd  themselves 
in  this  strange  predicament :  That  their  first 
position  to  establish  a  claim  against  France 
proved  at  the  same  time  that  the  United  States 
were  not  responsible  for  it.  Mr.  K.  would  not 
dwell  longer  on  this  branch  of  the  subject.  He 
considered  the  treaty  clearly  cancelled,  as  well 
by  the  acts  of  France  as  by  its  nullification  by 
the  United  States  for  sufficient  causes.  He 
therefore  concluded  that,  on  the  30th  of  Sep- 
tember, 1800,  the  United  States  were  not  bound 
by  treaty  stipulations  to  France,  and  therefore 
could  have  received  no  consideration  for  the 
release  of  the  claims  in  question. 

But  it  is  said  that  the  treaty  stipulations  were 
valuable  at  the  date  referred  to,  because  the 
American  negotiators  ofifered  for  them  80,000,- 
000  francs;  and  one  would  be  led  to  think, 
said  Mr.  K.,  from  the  confidence  with  which 
gentlemen  refer  to  this  offer,  that  they  had  some 
thing  almost  equivalent  to  a  promissory  note 
of  the  Government  for  at  least  this  amount. 
He  had  already  remarked  that  these  offers  in 


negotiation  determined  nothing  unless  reduced 
to  treaty  and  ratified.  But  when  we  examine 
this  "  offer,"  what  kind  of  an  offer  was  it?  It 
was  an  offer  which,  if  accepted  by  the  French 
Government,  would  have  brought  them  eight 
or  nine  millions  of  dollars  in  debt !  It  is  said 
we  offered  five  millions  of  francs  for  a  release 
from  the  stipulations  of  the  11th  article  of  the 
treaty  of  1778,  which  guaranteed  to  France  her 
"West  India  islands ;  and  three  millions  for  the 
privilege  of  her  privateers  secured  by  the  17th 
article.  The  better  to  understand  the  value 
of  this  offer,  said  Mr.  K.,  let  us  look  to  the  in- 
structions which  preceded  it,  and  with  an  evi- 
dent reference  to  which  it  was  made.  These 
instructions  say :  "  On  the  part  of  the  United 
States,  instead  of  troops  or  ships  of  war,  it 
would  be  convenient  to  stipulate  for  a  moderate 
sum  of  money,  or  quantity  of  provisions,  at  the 
option  of  France.  The  provisions  to  be  delivered 
at  our  ports  in  any  future  defensive  war,"  &o. 
It  was  the  opinion  of  our  cabinet  at  that  time, 
that  the  guarantee  in  the  11th  article  only 
extended  to  a  defensive  war,  and  no  treaty 
renewing  it  on  any  other  than  this  construction 
would  have  been  ratified  by  the  United  States. 
This  offer,  then,  was  to  renew  the  mutual  guar- 
antee, but  at  the  same  time  to  settle  its  con- 
struction and  its  value.  For  the  privileges 
under  the  17th  article  we  should  have  paid  three 
millions,  for  those  privileges  were  needed  by 
us  in  our  commercial  relations  with  England. 
But  the  five  millions  were  contingent  upon  a 
future  defensive  war.  This  part  of  the  arrange- 
ment was  as  valuable  to  one  party  as  the  other, 
and  in  fact  the  contingency  had  not  yet  hap- 
pened, which  would  have  justified  the  claim. 
So  then  we  see  this  valuable  offer,  said  Mr. 
K.,  was  an  offer  of  three  millions  of  francs,  cer- 
tain, and  five  millions  contingent,  that  we  might 
receive  fifty  millions  certain,  by  way  of  indem- 
nities. Well  might  we  propose  to  renew  the 
treaties  on  such  terms.  It  was  not  very  sur- 
prising that  France  did  not  accept  the  generous 
offer. 

Mr.  K.  said  it  only  remained  to  inquire 
whether  there  was  any  just  cause  of  complaint 
against  the  Government  because  the  attitude  it 
assumed  towards  France  may  have  released 
these  claims.  To  admit  this  would  allow  indi- 
viduals to  control  the  policy  of  nations.  If 
these  claims  were  so  released,  it  was  only  one 
of  those  individual  sacrifices  constantly  made  to 
State  policy,  in  the  necessary  operations  of 
Government.  We  had  done  every  thing  that 
could  be  reasonably  required  to  secure  their 
claims.  We  had  spent  large  sums  in  missions 
and  negotiations  before  we  resorted  to  hostile 
measures,  which  were,  of  course,  attended  with 
heavy  expense.  Perhaps,  said  Mr.  K,  if  we 
were  to  enter  into  a  strict  account  with  these 
claimants,  we  have  spent  more  money  in  pur- 
suit of  their  claims  than  the  amount  at  which 
they  are  estimated,  without  computing  the  blood 
of  our  citizens,  which  may  be  estimated  beyond 
millions  of  treasure.    It  is  for  this,  among  other 
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reasons,  said  Mr.  K.,  that  war  always  relia- 
qtiishes  the  claims  for  which  it  is  declared. 
The  blood  of  a  single  citizen  satisfies  millions 
of  deht. 

The  attitude  which  the  United  States  assumed 
then  was  necessary  to  the  permanent  policy  and 
honor  of  the  country ;  and  all  private  interests 
must  yield  to  it.  In  fact,  said  Mr.  K.,  it  has 
heen  clearly  shown  by  the  Senator  from  New 
Hampshire,  (Mr.  Hill,)  that  their  claims,  under 
no  circumstances,  would  ever  have  been  worth 
one  cent.  It  would  be  recollected  that  we  did 
get  the  promise,  in  the  treaty  of  1800,  of  in- 
demnity for  all  prizes  not  definitively  con- 
demned. Did  Bonaparte  pay  these  claims  for 
which  we  held  his  bond  in  the  treaty?  Not  at 
all,  sir.  Not  a  dollar  of  them  would  he  pay  to 
us ;  and  we  never  should  have  got  a  dollar  from 
him,  even  for  these  acknowledged  indemnities, 
had  not  Louisiana  been  forced,  as  it  were,  to 
auction,  to  prevent  it  from  falling  into  the  hands 
of  the  English.  And  not  even  then,  sir,  if  we 
had  not  been  cheated  out  of  the  amount  by 
French  diplomacy,  by  which  it  was  gratuitously 
paid  by  ourselves,  and  ten  millions  besides. 
Bonaparte  told  his  minister  to  take  fifty  mil- 
lions of  francs.  He  obtained  eighty,  with  the 
stipulation  that  twenty  millions  were  to  be 
deducted  to  satisfy  indemnities  under  the  treaty 
of  1800.  Bonaparte  was  delighted  at  the  bar- 
gain ;  but  mark  what  he  said  to  Marbois,  his 
agent,  when  the  treaty  was  reported  to  him. 
"  I  would  that  these  twenty  millions  be  paid 
into  the  treasury.  Who  authorized  you  to  part 
with  the  money  of  the  State  I  "  He  was  re- 
minded that  he  still  would  get  ten  millions  more 
than  he  asked,  besides  satisfying  the  Americans. 
"Ah,  'tis  true,"  said  he,  "the  treaty  does  not 
leave  one  any  thing  to  desire.  Sixty  millions  for 
an  occupation  that  would  not,  perhaps,  last  a 
day,"  &c.  Is  it  likely,  then,  inquired  Mr.  K., 
that  when  he  had  uniformly  refused  to  satisfy 
what  he  had  solemnly  promised  to  pay  "  for 
captures  not  definitively  condemned,"  that  he 
would  have  paid  for  captures  every  one  of 
which  had  been  condemned,  and  for  which  any 
treaty  stipulation  had  been  refused  ?  Sir,  said 
Mr.  K.,  the  claims  were  not  worth  a  mill  in  the 
dollar,  at  any  time.  Bonaparte  pay  such 
claims?  No,  sir.  He,  with  his  drum-headed 
justice  and  gunpowder  administration,  robbed 
everybody  and  paid  nobody.  If  these  views 
he  just,  said  Mr.  K.,  however  the  claims  may 
Lave  been  released,  the  claimants  lost  nothing, 
for  France  never  would  have  paid  any  thing  for 
these  claims,  every  one  of  which  had  received 
the  condemnation  of  her  tribunals  in  some  form 
or  other,  whether  rightly  or  not.  In  the  last 
treaty  we  had  to  exclude  aU  cases  condemned, 
however  just  our  complaints  of  the  proceedings 
under  which  the  condemnations  were  made. 

Mr.  K.  concluded,  then,  that  France  owed  no 
part  of  these  claims  on  the  80th  September, 
1800,  which  she  ever  would  have  paid,  or  that, 
in  strictness,  could  be  insisted  on.  That  the 
United  States,  on  the  same  date,  were  under  no 


Uteaty  stipulation  to  France,  a  release  from 
which  would  afford  a  consideration  for  the 
claims.  Claims  and  treaties,  he  said,  had  heen 
extinguished,  and  no  act  had  ever  been  done  by 
the  treaty-making  power  in  this  country  to 
revive  them.  These  views  he  thought  an  entire 
answer  to  the  claims. 

As  to  the  nature  of  these  claims,  said  Mr.  K., 
which  had  been  already  referred  to,  he  must 
say  they  were  not  such  as  appealed  strongly  to 
our  sympathies.  There  were  few,  it  was  said, 
in  the  hands  of  the  original  losers,  and  they 
were  mostly  in  the  hands  of  insurance  com- 
panies and  underwriters.  These,  said  Mr.  K., 
are  the  weakest  of  all  possible  claims.  It  was 
known  that,  in  those  days,  profits  were  enor- 
mous, and  increased  by  the  risk,  which  was 
known  to  he  great;  and  the  risk  and  profit 
regulated  the  premiums,  which  were  also  ex- 
cessively high.  If,  then,  the  loss  should  be 
returned,  the  insurer  was  enriched  by  high 
premiums,  whilst  he  had  the  loss  returned  to 
him.  This  he  thought  a  tolerably  fair  business 
for  insurers.  We  are  told,  to  be  sure,  of 
"  widows  and  orphans,"  who  await  the  tardy 
justice  of  Government.  He  thought  it  likely 
there  might  be  some,  and  some  very  rich  ones, 
too.  The  widows  and  orphans  of  the  original 
losers,  however,  he  expected,  were  few  in  num- 
ber, and  only  thrust  forward  in  the  foreground  of 
the  picture,  whilst  rich  insurers,  underwriters, 
and  speculators,  in  great  numbers,  lay  hack,  con- 
cealed in  its  more  remote  and  deepening  shades. 

Mr.  K.  said  he  had  been  unable  to  bring  his 
mind  to  the  support  of  this  bill.  It  was  but 
right,  however,  that  he  should  confess,  in  con- 
clusion, (although  he  could  not  say  he  was  pre- 
judiced,) he  had  a  powerful  weight  of  presump- 
tive evidence  to  get  rid  of  before  he  could  look 
into  details  to  get  at  the  original  merits  of  the 
claim.  He  said  it  might  he  safely  assumed  that 
no  Government  in  the  world  was  more  just  to 
the  claims  of  its  citizens  than  that  of  the  United 
States ;  and  if,  at  any  time,  a  claim  was  not 
allowed  when  pressed  upon  it,  the  refusal  was 
a  strong  circumstance  against  it.  This  claim 
had  been  before  Congress  for  thirty-four  years, 
and  had  not  yet  got  through  both  houses  of 
Congress.  And  during  a  portion  of  that  period 
it  was  known  that  we  were  not  looking  out  for 
ways  and  means  to  defray  the  expenses  of  Gov- 
ernment, but  actually  looking  out  for  ways  and 
means  to  absorb  an  apprehended  surplus.  I 
would  say,  then,  (said  Mr.  K.,)  that,,  if  this 
claim  was  refused  by  Government  from  1800  to 
1824,  it  might  reasonably  be  put  down  as  doubt- 
ful. If  from  1824  to  1832,  we  might  put  it 
down  as  very  doubtful ;  and  if  passed  through 
the  generous  year  of  1832  without  being  al- 
lowed, we  might  with  much  reason  venture  to 
consider  it  desperate,  and  unworthy  the  atten- 
tion of  any  tribunal  or  Government.  He  had  not, 
however,  depended  entirely  upon  these  strong 
circumstances  against  the  claims,  but  had 
listened  attentively  to  the  speeches  for  and 
against  them,  and  had  revived  his  recollection 
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of  the  most  material  historical  facts  upon  whidi 
they  rested,  and  his  first  unfavorable  impre* 
sions  were  fully  confirmed,  and  he  should  vote 
against  the  bill.  Thotigh  he  fully  concurred  in 
the  sentiments  of  the  Senator  from  South  Caro- 
lina, that  if,  notwithstanding  the  age  and 
amount  of  the  claims,  they  were  really  just, 
and  the  honor  of  the  Government  were  involved 
in  withholding  them,  the  appropriation  should 
be  made,  if  it  took  the  last  dollar  in  the  treas- 
ury, and  forced  us  even  to  make  new  contribu- 
tions to  satisfy  it. 


Feidat,  January  9. 
French  Spoliations  prior  to  1800. 

The  Senate  resumed  the  consideration  of  the 
bill  making  compensation  for  French  spoliations 
prior  to  1800. 

Mr.  BENTOBf:  The  whole  stress  of  the  question 
lies  in  a  few  simple  facts,  which,  if  disembar- 
rassed from  the  confusion  of  terms  and  condi- 
tions, and  viewed  in  their  plain  and  true  char- 
acter, render  it  difiicult  not  to  arrive  at  a  just 
and  correct  view  of  the  case.  The  advocates  of 
this  measure  have  no  other  grounds  to  rest  their 
case  upon  than  an  assumption  of  facts ;  they 
assume  that  the  United  States  lie  under  binding 
and  onerous  stipulations  to  France;  that  the 
claims  of  this  bill  were  recognized  by  France ; 
and  that  the  United  States  made  herself  respon- 
sible  for  these  claims,  instead  of  France ;  took 
them  upon  herself,  and  became  bound  to  pay 
them,  in  Consideration  of  getting  rid  of  the  bur- 
dens which  weighed  upon  her.  It  is  assumed 
that  the  claims  were  good  when  the  United 
States  abandoned  them ;  and  that  the  consider- 
ation, which  it  is  pretended  the  United  States 
received,  was  of  a  nature  to  make  her  fully 
responsible  to  the  claimants,  and  to  render  it 
obligatory  upon  her  to  satisfy  the  claims. 

The  measure  rests,  sir,  entirely  upon  these 
assumptions ;  but,  sir,  I  shall  show  that  they 
are  nothing  more  than  assumptions ;  that  these 
claims  were  not  recognized  by  France,  and 
could  not  be,  by  the  law  of  nations ;  they  were 
good  for  nothing  when  they  were  made  ;  they 
were  good  for  nothing  when  we  abandoned 
them.  The  United  States  owed  nothing  to 
France,  and  received  no  consideration  whatever 
from  her,  to  make  us  responsible  for  payment. 
What  I  here  maintain,  I  shall  proceed  to  prove, 
not  by  any  artful  chain  of  argument,  but  by 
plam  and  historical  facts. 

Let  me  ask,  sir,  on  what  grounds  is  it  main- 
tained that  the  United  States  received  a  valu- 
able consideration  for  these  claims?  Under 
what  onerous  stipulations  did  she  lie  ?  in  what 
did  her  debt  consist,  which  it  is  alleged  France 
gave  up  in  payment  for  these  claims  ?  By  the 
treaty  of  '78,  the  United  States  was  bound  to 
guarantee  the  French  American  possessions  to 
France ;  and  France,  on  her  part,  guaranteed  to 
the  United  States  her  sovereignty  and  territory. 
In  '93  the  war  between  Great  Britain  and  France 
broke  out,  and  this   rupture  between  those 


nations  immediately  gave  rise  to  the  question 
how  far  this  guarantee  was  obligatory  upon  the 
United  States  ?  Whether  we  were  bound  by  it 
to  protect  France  on  the  side  of  her  American 
possessions  against  any  hostile  attack  of  Great 
Britain,  and  thus  become  involved  as  subalterns 
in  a  war  in  which  we  had  no  concern  or  interest 
whatever  ?  Here,  sir,  we  come  to  the  point  at 
once ;  for  if  it  should  appear  that  we  were  not 
bound  by  this  guarantee  to  become  parties  to 
a  distant  European  war,  then,  sir,  it  will  be  an 
evident,  a  decided  result  and  conclusion,  that 
we  were  under  no  obligation  to  France,  we 
owed  her  no  debt  on  account  of  this  guarantee; 
and,  plainly  enough,  it  will  follow,  we  received 
no  valuable  consideration  for  the  claims  of  this 
bill,  when  France  released  us  from  an  obligation 
which  it  will  appear  we  never  owed.  Let  ns 
briefly  see,  sir,  how  the  case  stands. 

Sir,  France,  to  get  rid  of  claims  made  by  ns, 
puts  forward  counter  claims  under  this  guaran- 
tee, proposing  by  such  a  diplomatic  manrenvre 
to  get  rid  of  our  demand,  the  injustice  of  which 
she  protested  against.  She  succeeded,  and 
both  parties  abandoned  their  claims.  And  is 
it  now,  sir,  to  be  urged  upon  us  that,  on  the 
grounds  of  this  astute  diplomacy,  we  actually 
received  a  valuable  consideration  for  claims 
which  were  considered  good  for  nothing? 
France  met  our  claims,  which  were  good  for 
nothing,  by  a  counter  claim,  which  was  good 
for  nothing,  and  when  we  found  ourselves  thus 
encountered,  we  abandoned  our  previous  claim, 
in  order  to  be  released  from  the  counter  one  , 
opposed  to  it.  After  this,  is  it,  I  would  ask,  a 
suitable  return  for  our  overwrought  anxiety  to 
obtain  satisfaction  for  our  citizens,  that  any  one 
of  them  should,  some  thirty  years  after  this, 
turn  round  upon  us  and  say :  "  Now  you  have 
received  a  valuable  consideration  for  our  claims ; 
now,  then,  you  are  bound  to  pay  us !  "  But 
this  is  in  fact,  sir,  the  language  of  this  bill.  I 
unhesitatingly  say  that  theguarantee,  (a  release 
from  which  is  the  pretended  consideration  by 
which  the  whole  people  of  the  United  States 
are  brought  in  debtors  to  a  few  insurance 
oflBoers  to  the  amount  of  millions,)  this  guaran- 
tee, sir,  I  afiirm,  was  good  for  nothing.  I  speak 
on  no  less  authority,  and  in  no  less  a  name,  than 
that  of  the  great  Father  of  his  Country,  Wash- 
ington himself,  when  I  affirm  that  this  guarantee 
imposed  upon  us  no  obligations  towards  France. 
How,  then,  shall  we  be  persuaded  that,  in  vir- 
tue of  this  guarantee,  we  are  bound  to  pay  the 
debts  and  make  good  the  spoliations  of  France? 

When  the  war  broke  out  between  Great 
Britain  and  France  in  1793,  Washington  ad- 
dressed to  his  cabinet  a  series  of  questions, 
inquiring  their  opinions  on  this  Very  question, 
how  far  the  treaty  of  guarantee  of  1778  was 
obligatory  upon  the  United  States,  intending  to 
take  their  opinions  as  a  guidance  for  his  con- 
duct in  such  a  diflScult  situation.  [Here  the 
honorable  Senator  read  extracts  from  Washing- 
ton's queries  to  his  cabinet,  with  some  of  the 
opinions  themselves.] 
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In  consequence  of  the  opinions  of  his  cahinet 
cononrring  with  his  own  sentiments,  President 
Washington  issued  a  proclamation  of  neutrality, 
disregarding  the  guarantee,  and  proclaiming 
that  we  were  not  bound  by  any  preceding 
treaties  to  defend  American  France  against 
Great  Britain.  The  wisdom  of  this  measure  is 
apparent.  He  wisely  thought  it  was  not  pru- 
dent our  infant  republic  should  become  ab- 
sorbed in  the  vortex  of  European  politics,  and 
therefore,  sir,  not  without  long  and  mature 
deliberation  how  far  this  treaty  of  guarantee 
was  obligatory  upon  us,  he  pronounced  againsj; 
it ;  and  in  so  doing  he  pronounced  against  the 
very  bill  before  us ;  for  the  bill  has  nothing  to 
stand  upon  but  this  guarantee ;  it  pretends  that 
the  United  States  is  bound  to  pay  for  injuries 
inflicted  by  France,  because  of  a  release  from 
a  guarantee  by  which  the  great  Washington 
himself  solemnly  pronounced  we  were  not 
bound!  What  do  we  now  behold,  sir?  We 
behold  an  array  in  this  House,  and  on  this  floor, 
against  the  policy  of  Washington  I  They  seek 
to  undo  his  deed ;  they  condemn  his  principles ; 
they  call  in  question  the  wisdom  and  justice  of 
his  wise  and  paternal  counsels;  they  urge 
against  him  that  the  guarantee  bound  us,  and 
what  for  ?  What  is  the  motive  of  this  opposi- 
tion against  his  measures  ?  Why,  sir,  that  this 
bill  may  pass ;  and  the  people,  the  burden-bear- 
ing people,  be  made  to  pay  away  a  few  millions, 
only  a  few  millions,  sir,  in  consideration  of  obli- 
gations which,  after  mature  deliberation,  Wash- 
ington pronounced  not  to  lie  upon  us  I 

I  think,  sir,  enough  has  been  said  to  put  to 
rest  forever  the  question  of  our  obligations  under 
this  guarantee.  Whatever  the  claims  may  be, 
it  must  be  evident  to  the  common  sense  of  every 
individual,  that  we  are  not  and  cannot  be  bound 
to  pay  them  in  the  stead  of  France,  because  of 
a  pretended  release  from  a  guarantee  which  did 
not  bind  us ;  I  say  did  not  bind  us,  because,  to 
have  observed  it,  would  have  led  to  our  ruin 
and  destruction,  and  it  is  a  clear  principle  of 
the  law  of  nations,  that  a  treaty  is  not  obligatory 
when  it  is  impossible  to  observe  it.  But,  sir, 
leaving  the  question  whether  we  were  made 
responsible  for  the  debts  of  France,  whether  we 
were  placed  under  an  obligation  to  atone  to  our 
own  citizens  for  injuries  which  a  foreign  power 
had  committed ;  leaving  this  question  as  settled, 
(and  I  trust  settled  forever,)  I  come,  sir,  to  con- 
sider the  claims  themselves,  their  justice  and 
their  validity.  And  here,  sir,  the  principle  of 
this  biU  win  prove,  on  this  head,  as  weak  and 
untenable — nay,  more — as  outrageous  to  every 
idea  of  common  sense,  as  it  was  on  the  former 
head.  With  what  reason,  I  would  ask,  sir,  can 
gentlemen  press  the  American  people  to  pay 
these  claims,  when  it  would  be  unreasonable  to 
press  France  herself  to  pay  them  ?  If  France, 
who  committed  the  wrong,  could  not  justly  be 
called  upon  to  atone  for  it,  how  in  the  world, 
sir,  can  the  United  States  now  be  called  upon 
for  this  money?  In  1798,  the  treaty  of  peace 
with  France  was  virtually  abolished  bv  various 
Vol.  Xn.— 36 


acts  of  Congress  authorizing  hostilities,  and  by 
proclamation  of  the  President  to  the  same 
effect ;  it  was  abolished  on  account  of  its  viola- 
tion by  France ;  on  account  of  those  depreda- 
tions which  this  bill  calls  upon  us  to  make  good. 
By  those  very  acts  of  Congress  we  sought  satis- 
faction for  these  very  claims ;  and,  having  done 
so,  it  was  too  late  afterwards  to  seek  fresh  satis- 
faction by  demanding  indemnity.  There  was  war, 
sir,  as  the  gentleman  from  Georgia  has  clearly 
shown — war  on  account  of  these  spoliations, 
and  when  we  sought  redress  by  acts  of  warfare, 
we  precluded  ourselves  from  the  right  of  de- 
manding redress  by  indemnity.  We  could  not, 
therefore,  justly  urge  these  claims  against 
France,  and  I  therefore  demand,  sir,  how  can 
they  be  urged  against  us  ?  What,  sir,  are  the 
invincible  arguments  by  which  gentlemen 
establish  the  justice  and  validity  of  these  claims  ? 
For,  surely,  before  we  consent  to  sweep  away 
mUlions  from  the  public  treasury,  we  ought  to 
hear  at  least  some  good  reasons.  Let  me 
examine  their  good  reasons.  The  argument, 
sir,  to  prove  the  validity  of  these  claims,  and 
that  we  are  bound  to  pay  them,  is  this :  France 
acknowledged  them,  and  the  United  States 
took  them  upon  herself ;  that  is,  they  were  paid 
by  way  of  offset,  and  the  valuable  consideration 
the  United  States  received  was  a  release  from 
her  pretended  obligations !  Now,  sir,  let  us  see 
how  France  acknowledged  them.  These  very 
claims,  sir,  were  denied,  resisted,  and  rejected, 
by  every  successive  Government  of  France  1 
The  law  of  nations  was  urged  against  them ; 
because,  having  engaged  in  a  state  of  war  on 
the  account  of  them,  we  had  no  right  to  a 
double  redress — ^first  by  reprisals,  and  after- 
wards by  indemnity !  Besides,  France  justified 
her  spoliations  on  the  ground  that  we  violated 
our  neutrality ;  that  the  ships  seized  were  laden 
with  goods  belonging  to  the  English,  the  ene- 
mies of  France,  and  it  is  well  known,  sir,  that, 
in  ninety-nine  cases  out  of  a  hundred,  this  was 
the  fact,  that  American  citizens  lent  their  names 
to  the  English,  and  were  ready  to  risk  all  the 
dangers  of  French  spoliation  for  sake  of  the 
great  profits,  which  more  than  covered  the  risk. 
And,  in  the  face  of  all  these  facts,  we  are  told, 
sir,  that  the  French  acknowledged  the  claims, 
paid  them  by  a  release,  and  we  are  now  bound 
to  satisfy  them  1  And  how  is  this  proved,  sir  ? 
Where  are  the  invincible  arguments  by  which 
the  public  treasury  is  to  be  emptied?  Hear 
them,  sir,  if  it  is  possible  even  to  hear  them 
with  patience !  When  we  urged  these  claims, 
the  French  negotiators  set  up  a  counter  claim, 
and  to  obtain  a  release  from  this,  we  abandoned 
them  1  Thus,  thus  it  is,  sir,  that  the  French 
acknowledged  these  claims ;  and,  on  this  pre- 
tence, because  of  this  diplomatic  cunning  and 
ingenuity,  we  are  now  told  that  the  national 
honor  calls  on  us  to  pay  them !  Was  ever  such 
a  thing  heard  of  before  ?  Why,  sir,  if  we  pass 
this  bUl,  we  shall  deserve  eternal  obloquy  and 
disgrace  from  the  whole  American  people. 
France,  after  repeatedly  and  perseveringly  deny- 
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ing  and  resisting  these  claims,  at  last  gets  rid.  of 
them  forever  by  an  ingenious  trick,  and  by  pre- 
tending to  acknowledge  them,  and  now  her 
debt  (tf  it  was  a  debt)  is  thrown  upon  us,  and, 
in  consequence  of  this  little  trick,  the  public 
treasury  is  to  be  tricked  out  of  several  millions ! 
Sir,  this  is  monstrous  I  I  say  it  is  outrageous ! 
I  intend  no  personal  disrespect  to  any  gentle- 
man by  these  observations,  but  I  must  do  my 
duty  to  my  country,  and  I  repeat  it,  sir,  this  is 
outrageous  1 

It  is  strenuously  insisted  upon,  and  appears 
to  be  firmly  relied  upon  by  gentlemen  who  have 
advocated  this  measure,  that  the  United  States 
has  actually  received  from  France  fuU  consider- 
ation for  these  claims ;  in  a  word,  that  France 
has  paid  them!  I  have,  sir,  already  shown, 
by  historical  facts,  by  the  law  of  nations,  and, 
further,  by  the  authority  and  actions  of  Wash- 
ington himself,  the  Father  of  his  Country,  that 
we  were  placed  under  no  obligations  to  France 
by  the  treaty  of  guarantee,  and  that  therefore  a 
release  from  obligations  which  did  not  exist,  is 
no  valuable  consideration  at  all !  But,  sir,  how 
can  it  be  urged  upon  us  that  France  actually 
paid  us  for  claims  which  were  denied  and  re- 
sisted, when  we  all  know  very  well  that  for 
undisputed  claims,  for  claims  acknowledged  by 
treaty,  for  claims  solemnly  engaged  to  be  paid, 
we  could  never  succeed  in  getting  one  farthing ! 
I  thank  the  Senator  from  New  Hampshire,  (Mr. 
Hill,)  for  the  enlightened  view  he  has  given  on 
this  case.  What,  sir,  was  the  conduct  of  Napo- 
leon with  respect  to  money  ?  He  had  bound 
himself  to  pay  us  twenty  millions  of  francs,  and 
he  would  not  pay  one  farthing !  And  yet,  sir, 
we  are  confidently  assured  by  the  advocates  of 
this  bill  that  these  claims  were  paid  to  us  by 
Napoleon !  When  Louisiana  was  sold  he  order- 
ed Marbois  to  get  fifty  millions,  and  did  not 
even  then,  sir,  intend  to  pay  us  out  of  that  sum 
the  twenty  millions  he  had  bound  himself  by 
treaty  to  pay.  Marbois  succeeded  in  getting 
thirty  millions  of  francs  more  from  us,  and  from 
this  the  twenty  millions  due  was  deducted; 
thus,  sir,  we  were  made  to  pay  ourselves  our 
own  due,  and  Napoleon  escaped  the  payment  of 
a  farthing.  I  mean  to  make  no  reflection  upon 
our  negotiators  at  that  treaty ;  we  may  be  glad 
that  we  got  Louisiana  at  any  amount ;  for  if  we 
had  not  obtained  it  by  money,  we  should  soon 
have  possessed  it  by  blood :  the  young  West, 
like  a  lion,  would  have  sprung  upon  the  delta 
of  the  Mississippi,  and  we  should  have  had  an 
earlier  edition  of  the  battle  of  New  Orleans.  It 
is  not  to  be  regretted,  therefore,  that  we  gained 
Louisiana  by  negotiation,  although  we  paid  our 
debts  ourselves  in  that  bargain.  But,  sir.  Na- 
poleon absolutely  scolded  Marbois  for  allowing 
the  deduction  of  twenty  millions  out  of  the  sum 
we  paid  for  Louisiana,  forgetting  that  his  minis- 
ter had  got  thirty  millions  more  than  he  ordered 
him  to  ask,  and  that  we  had  paid  ourselves  the 
twenty  millions  due  to  us  under  treaty.  Hav- 
ing such  a  man  to  deal  with,  how  can  it  be 
maintained  on  this  floor  that  the  United  States 


has  been  paid  by  him  the  claims  in  this  bill 
and  that  therefore  the  treasury  is  bound  to 
satisfy  them?  Let  Senators,  I  entreat  them 
but  ask  themselves  the  question,  what  these 
claims  were  worth  in  the  view  of  Napoleon 
that  they  may  not  form  such  an  unwarranted 
conclusion  as  to  think  he  ever  paid  them. 
Every  Government  of  France  which  preceded 
him  had  treated  them  as  English  claims,  and  is 
it  likely  that  he  who  refused  to  pay  claims  sub-, 
sequent  to  these,  under  treaty  signed  by  him- 
self, would  pay  old  claims  anterior  to  1800? 
The  claims  were  not  worth  a  straw;  they  were 
considered  as  lawful  spoliations ;  that  by  our 
proclamation  we  had  broken  the  neutrality; 
and,  after  all,  that  they  were  incurred  by 
English  enterprises,  covered  by  the  American 
flag.  It  is  pretended  he  acknowledged  them  I 
Would  he  have  inserted  two  lines  in  the  treaty 
to  rescind  them,  to  get  rid  of  such  claims,  when 
he  would  not  pay  those  he  had  acknowledged  ? 

To  recur  once  more,  sir,  to  the  valuable  con- 
sideration which  it  is  pretended  we  received  for 
these  claims.  It  is  maintained  that  we  were  paid 
by  receiving  a  release  from  onerous  obligations 
imposed  upon  us  by  the  treaty  of  guarantee, 
which  obligations  I  have  already  shown  that 
the  great  Washington  himself  pronounced  to  be 
nothing ;  and  therefore,  sir,  it  plainly  follows 
that  this  valuable  consideration  was — nothing! 

What,  sir !  Is  it  said  we  were  released  from 
obligations  ?  From  what  obligations,  I  woald 
ask,  were  we  relieved  ?  From  the  obligations 
of  guaranteeing  to  France  her  American  posses- 
sions ;  from  the  obligation  of  conquering  St. 
Domingo  for  France  I  From  an  impossibility, 
sir !  for  do  we  not  know  that  this  was  impossi- 
ble to  the  fleets  and  armies  of  Fi-ance,  under 
Le  Clerc,  the  brother-in-law  of  Napoleon  him- 
self ?  Did  they  not  perish  miserably  by  the 
knives  of  infuriated  negroes  and  the  desolating 
ravages  of  pestilence  ?  Again,  we  were  released 
from  the  obligation  of  restoring  Guadaloupe  to 
the  French ;  which  also  was  not  possible  unless 
we  had  entered  into  a  war  with  Great  Britain! 
And  thus,  sir,  the  valuable  consideration,  the 
release  by  which  these  claims  are  said  to  be 
fuUy  paid  to  the  United  States,  turns  out  to  be 
a  release  from  nothing !  a  release  from  absolute 
impossibilities ;  for  it  was  not  possible  to  guar- 
antee to  France  her  colonies ;  she  lost  them,  and 
there  was  nothing  to  guarantee ;  it  was  a  one- 
sided guaranty!  She  surrendered  them  by 
treaty,  and  there  is  nothing  for  the  guaranty 
to  operate  on. 

The  gentleman  from  Georgia  (Mr.  Kiire)  has 
given  a  vivid  and  able  picture  of  the  exertions 
of  the  United  States  Government  in  behalf  of 
these  claims.  He  has  shown,  sir,  that  they  have 
been  paid,  and  more  than  paid,  on  our  pai"t,  by 
the  invaluable  blood  of  our  citizens !  Such,  in- 
deed, sir,  is  the  fact.  What  has  not  been  done 
by  the  United  States  on  behalf  of  these  claims! 
For  these  very  claims,  for  the  protection  of  those 
very  claimants,  we  underwent  an  incredible 
expense  both  in  military  and  naval  armaments. 
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[Here  the  honorable  Senator  read  a  long  list 
of  military  and  naval  preparations  made  by 
Congress  for  the  protection  of  these  claims, 
specifying  the  dates  and  the  numbers.] 

Nor  did  the  United  States  confine  herself 
solely  to  these  strenuous  exertions  and  expen- 
sive armaments :  besides  raising  fleets  and 
armies,  she  sent  across  the  Atlantic  embassies, 
ambassadors,  and  agents ;  she  gave  letters  of 
marque,  by  which  every  injured  individual 
might  take  his  own  remedy  and  repay  himself 
his  losses.  For  these  very  claims,  sir,  the  peo- 
ple were  laden  at  that  period  with  heavy  taxes, 
besides  the  blood  of  our  people  which  was  spilt 
for  them.  Loans  were  raised  at  eight  per  cent, 
to  obtain  redress  for  these  claims ;  and  what, 
sir,  was  the  consequence?  It  overturned  the 
men  in  power  at  that  period :  this  it  was  which 
produced  that  result,  more  than  political  differ- 
ences. 

The  people  were  taxed  and  suffered  for  these 
same  claims  in  that  day,  and  now  they  are 
brought  forward  again  to  exhaust  the  public 
treasury  again,  to  sweep  away  more  millions 
yet  from  the  people,  to  impose  taxes  again  upon 
them,  for  the  very  same  claims  for  which  the 
people  have  already  once  been  taxed ;  reviving 
the  system  of  '98,  to  render  loans  and  debts  and 
incumbrances  again  to  be  required ;  to  embarrass 
the  Government,  entangle  the  State,  to  impov- 
erish the  people ;  to  dig,  in  a  word,  by  gradual 
measures  of  this  description,  a  pit  to  plunge  the 
nation  headlong  into  inextricable  difficulty  and 
ruin! 

The  Government  in  those  days  performed  its 
duty  to  the  citizens  in  the  protection  of  their 
commerce,  and  by  vindicating,  asserting,  and 
satisfying  these  claims ;  it  left  nothing  undone 
which  now  is  to  be  done ;  the  pretensions  of 
this  bill  are  therefore  utterly  unfounded! 
Duties  are  reciprocal :  the  duty  of  Government 
is  protection,  and  that  of  citizens  allegiance. 
This  bill  attempts  to  throw  upon  the  present 
Government  the  duties  and  expenses  of  a  former 
Government,  which  have  been  already  once 
acquitted.  On  its  part.  Government  has  ful- 
filled, with  energy  and  zeal,  its  duty  to  the  citi- 
zens ;  it  has  protected  and  now  is  protecting 
their  rights,  and  asserting  their  just  claims. 
Witness  our  navy,  kept  up  in  time  of  peace,  for 
the  protection  of  commerce  and  for  the  profit 
of  our  citizens ;  witness  our  cruisers  on  every 
point  of  the  globe,  for  the  security  of  citizens 
pursuing  every  kind  of  lawful  business.  But, 
sir,  there  are  limits  to  the  protection  of  the  in- 
terests of  individual  citizens ;  peace  must  at  one 
time  or  other  be  obtained,  and  sacrifices  are  to 
be  made  for  a  valuable  consideration.  'Sow, 
sir,  peace  is  a  valuable  consideration,  and  claims 
are  often  necessarily  abandoned  to  obtain  it. 
In  1814  we  gave  up  claims  for  the  sake  of 
peace ;  we  gave  up  claims  for  Spanish  spolia- 
tions at  the  treaty  of  Florida;  we  gave  up 
claims  to  Denmark.  These  claims  also  were 
given  up,  long  anterior  to  the  others  I  have 
mentioned.    When  peace  is  made,  the  claims 


take  their  chance ;  some  are  given  up  for  a 
gross  sum,  and  some,  such  as  these,  when  they 
are  worth  nothing  will  fetch  nothing.  How 
monstrous,  therefore,  sir,  that  measure  is,  which 
would  transfer  abandoned  and  disputed  claims 
from  the  country,  by  which  they  were  said  to 
be  due,  to  our  own  country,  to  our  own  Gov- 
ernment, upon  our  own  citizens,  requiring  us 
to  pay  what  others  owed,  (nay,  what  it  is 
doubtflil  if  they  did  owe,)  requiring  us  to  pay 
what  we  have  never  received  one  farthing  for, 
and  for  which,  if  we  had  received  millions,  sir, 
we  have  paid  away  more  than  those  millions  in 
arduous  exertions  on  their  behalf  1 

I  should  not  discharge  the  duty  I  owe  to  my 
country,  if  I  did  not  probe  still  deeper  into  these 
transactions.  What,  sir,  were  the  losses  which 
led  to  these  claims  ?  Gentlemen  have  indulged 
themselves  in  aU  the  flights  and  raptures  of 
poetry  on  this  pathetic  topic ;  we  have  heard 
of  "  ships  swept  from  the  ocean,  families  plunged 
in  want  and  ruin,"  and  such  like  1  What  is  the 
fact,  sir?  It  is  as  the  gentleman  from  New 
Hampshire  has  said:  never,  sir,  was  there 
known,  before  or  since,  such  a  flourishing  state 
of  commerce  as  the  very  time  and  period  of 
these  spoliations.  At  that  time,  sir,  men  made 
fortunes  if  they  saved  one  ship  only  out  of  every 
four  or  five  from  the  French  cruisers  I  Let  us 
examine  the  stubborn  facts  of  sober  arithmetic 
in  this  case,  and  not  sit  still  and  see  the  people's 
money  charmed  out  of  the  treasury  by  the  per- 
suasive notes  of  poetry.  [Mr.  B.  here  referred 
to  public  documents  showing  that,  in  the  vears 
1Y93,  '94,  '95,  '96,  '97,  '98,  '99,  up  to  1800,  the 
exports  annually  increased  at  a  rapid  rate,  till, 
in  1800,  they  amounted  to  more  than  $91,000,- 
000.] 

It  must  be  taken  into  consideration  that  at 
this  period  our  population  was  less  than  it  is 
now,  our  territory  was  much  more  limited,  we 
had  not  Louisiana  and  the  port  of  New  Orleans, 
and  yet  our  commerce  was  far  more  flourishing 
than  it  ever  has  been  since,  and  at  a  time,  too, 
when  we  had  no  mammoth  banking  corporation 
to  boast  of  its  indispensable,  its  vital  necessity 
to  commerce !  These,  sir,  are  the  facts  of  num- 
bers, of  arithmetic  which  blow  away  the  edifice 
of  the  gentlemen's  poetry,  as  the  wind  scatters 
straws. 

With  respect  to  the  parties  in  whose  hands 
these  claims  are.  They  are  in  the  hands  of 
insurance  offices,  assignees,  and  jobbers ;  they 
are  in  the  hands  of  the  knowing  ones  who  have 
bought  them  up  for  two,  three,  five,  ten  cents 
in  the  dollar !  What  has  become  of  the  scream- 
ing babes  that  have  been  held  up  after  the 
ancient  Roman  method,  to  excite  pity  and  move 
our  sympathies?  What  has  become  of  the 
widows  and  original  claimants?  They  have 
been  bought  out  long  ago  by  the  knowing  ones. 
If  we  countenance  this  bill,  sir,  we  shall  renew 
the  disgraceful  scenes  of  1793,  and  witness  a 
repetition  of  the  infamous  fraud  and  gambling, 
and  all  the  old  artifices  which  the  certificate 
funding  act  gave  rise  to.    [Mr.  B.  here  read 
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several    interesting   extracts,    describing   the 
scenes  whicli  then  took  place.] 

One  of  the  most  revolting  features  of  this  bill 
is  its  relation  to  the  insurers.  The  most  in- 
famous and  odious  act  ever  passed  by  Congress 
was  the  certificate  funding  act  of  1793,  an  act 
passed  in  favor  of  a  crowd  of  speculators ;  but 
the  principle  of  this  bill  is  more  odious  than 
even  it ;  I  mean,  sir,  that  of  paying  insurers  for 
their  losses.  The  XTnited  States,  sir,  insure  1 
Can  any  thing  be  conceived  more  revolting  and 
atrocious  than  to  direct  the  funds  of  the  treas- 
ury, the  property  of  the  people,  to  such  iniqui- 
tous uses  ?  On  what  principle  is  this  grounded  ? 
Their  occupation  is  a  safe  one ;  they  make  cal- 
culations against  all  probabilities ;  they  make 
fortunes  at  all  times ;  and  especially  at  this  very 
time  when  we  are  called  upon  to  refund  their 
losses,  they  made  immense  fortunes.  It  would 
be  far  more  just  and  equitable  if  Congress  were 
to  insure  the  farmers  and  planters,  and  pay 
them  their  losses  on  the  failure  of  the  cotton 
crop ;  they,  sir,  are  more  entitled  to  put  forth 
such  claims  than  speculators  and  gamblers, 
whose  trade  and  business  it  is  to  make  money 
by  losses.  This  bill,  if  passed,  would  he  the 
most  odious  and  unprincipled  ever  passed  by 
Congress. 

Monday  Jaitoaey  12. 

Mr.  King,  of  Georgia,  announced  the  arrival 
of  the  honorable  Alfeed  Outhbeet,  elected  by 
the  Legislature  of  the  State  of  Georgia  a  Senator 
of  the  United  States,  to  supply  the  vacancy 
occasioned  by  the  resignation  of  the  Honorable 
John  Forsyth.  Mr.  K.  stated,  that,  owing  to 
an  accident,  Mr.  Outhbeet  had  lost  his  creden- 
tials, but  that  he  (Mr.  K.)  could  avouch  the  fact 
of  his  election;  and,  as  he  understood  that 
there  was  a  precedent  for  the  motion,  he  moved 
that  Mr.  Outhbeet  be  permitted  to  take  his 
seat. 

The  motion  was  agreed  to  without  opposition, 
and  the  usual  oath  to  support  the  constitution 
was  administered  to  Mr.  Outhbeet  by  the  Vioe 
Peesident,  and  Mr.  Outhbeet  took  his  seat. 

French  Spoliations. 

The  Senate  proceeded  to  the  special  order  of 
the  day,  being  the  French  spoliation  bill. 

Mr.  Wbbstee  said :  This  is  no  party  question ; 
it  involves  no  party  principles ;  affects  no  party 
interests ;  seeks  no  party  ends  or  objects — and 
as  it  is  a  question  of  private  right  and  justice,  it 
would  be  flagrant  wrong  and  injustice  to  at- 
tempt to  give  to  it,  anywhere,  the  character  of 
a  painty  measure.  The  petitioners,  the  sufferers 
under  the  French  spoliations,  belong  to  all  par- 
ties. Gentlemen  of  distinction,  of  all  parties, 
have  at  different  times  maintained  the  justice 
of  the  claim.  The  present  bill  is  intended  for 
the  equal  relief  of  all  sufferers ;  and  if  the  meas- 
ure shall  become  a  party  measure,  I,  for  one, 
shall  not  pursue  it.  It  will  be  wiser  to  leave  it 
tUl  better  auspices  shall  appear. 


The  question,  sir,  involved  in  this  case  is 
essentially  a  judicial  question.  It  is  nqt  a  ques- 
tion of  public  policy,  but  a  question  o'f  private 
right ;  a  question  between  the  Government  and 
the  petitioners ;  and,  as  the  Government  is  to 
be  judged  in  its  own  case,  it  would  seem  to  be 
the  duty  of  its  members  to  examine  the  subject 
with  the  most  scrupulous  good  faith,  and  the 
most  solicitous  desire  to  do  justice. 

There  is  a  propriety  in  commencing  the  ex- 
amination of  these  claims  in  the  Senate,  because 
it  was  the  Senate  which,  by  its  amendment  of 
the  treaty  of  1800,  and  its  subsequent  ratifica- 
tion of  that  treaty,  and  its  recognition  of  the 
declaration  of  the  French  Government,  effectu- 
ally released  the  claims  as  against  France,  and 
forever  cut  off  the  petitioners  from  all  hopes  of 
redress  from  that  quarter.  The  claims  as  claims 
against  our  own  Government,  have  their  founda- 
tion in  these  acts  of  the  Senate  itself;  and  it 
may  certainly  be  expected  that  the  Senate  will 
consider  the  effects  of  its  own  proceedings,  on 
private  rights  and  private  interests,  with  that 
candor  and  justice  which  belong  to  its  high 
character. 

It  ought  not  to  be  objected  to  these  petition- 
ers, that  their  claim  is  old,  or  that  they  are 
now  reviving  any  thing  which  has  heretofore 
been  abandoned.  There  has  been  no  delay 
which  is  not  reasonably  accounted  for.  The 
treaty  by  which  the  claimants  say  their  claims 
on  France  foi;  these  captures  and  confiscations 
were  released  was  concluded  in  1800.  They 
immediately  applied  to  Congress  for  indemnity, 
as  will  be  seen  by  the  report  made  in  1802, 
in  the  House  o&  Representatives,  by  a  com- 
mittee of  which  a  distinguished  member  from 
Virginia,  not  now  living,  (Mr.  Giles,)  was  chair- 
man. 

In  1807,  on  the  petition  of  sundry  merchants 
and  others,  citizens  of  Charleston,  in  South 
Carolina,  a  committee  of  the  House  of  Eepre- 
sentatives,  of  which  Mr.  Marion,  of  that  State, 
was  chairman,  made  a  report,  declaring  that 
the  committee  was  of  opinion  that  the  Govern- 
ment of  the  United  States  was  bound  to  in- 
denmify  the  claimants.  But  at  this  time  our 
affairs  with  the  European  Powers  at  war  had 
become  exceedingly  embarrassed ;  our  Govern- 
ment had  felt  itself  compelled  to  withdraw  our 
commerce  from  the  ocean ;  and  it  was  not  until 
after  the  conclusion  of  the  war  of  1812,  and 
after  the  general  pacification  of  Europe,  that 
a  suitable  opportunity  occurred  of  presenting 
the  subject  again  to  the  serious  consideration  oi 
Congress.  From  that  time  the  petitioners  have 
been  constantly  before  us,  and  the  period  has  at 
length  arrived  proper  for  a  final  decision  of  their 
case. 

Another  objection,  sir,  has  been  urged  against 
these  claims,  well  calculated  to  diminish  the 
favor  with  which  they  might  otherwise  be 
received,  and  which  is  without  any  substantial 
foundation  in  fact.  It  is,  that  a  great  portion 
of  them  has  been  bought  up,  as  a  matter  of 
speculation,  and  it  is  now  holden  by,  these  pur- 
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chasers.  It  has  even  been  said,  I  think,  on  the 
floor  of  the  Senate,  that  nine-tenths,  or  ninety- 
hundredths,  of  all  the  claims  are  owned  by 
speculators. 

Snoh  unfounded  statements  are  not  only 
whoUy  nnjust  towards  these  petitioners  them- 
selves, hut  they  do  great  mischief  to  other  in- 
terests. I  have  observed  that  a  French  gentle- 
man of  distinction,  formerly  a  resident  in  this 
country,  is  represented  in  the  public  newspapers 
as  having  declined  the  oifer  of  a  seat  in  the 
!French  administration,  on  the  ground  that  he 
could  not  support  the  American  treaty ;  and  he 
could  not  support  the  treaty  because  he  had 
learned,  or  heard,  while  in  America,  that  the 
claims  were  no  longer  the  property  of  the  ori- 
ginal sufferers,  but  had  passed  into  unworthy 
hands.  If  any  such  thing  has  been  learned  in 
the  United  States,  it  has  been  learned  from 
sources  entirely  incorrect.  The  general  fact  is 
not  so ;  and  this  prejudice,  thus  operating  on  a 
great  national  interest — an  interest  in  regard  to 
which  we  are  in  danger  of  being  seriously  em- 
broiled with  a  foreign  State — was  created, 
doubtless,  by  the  same  incorrect  and  unfounded 
assertions  which  have  been  made  relative  to 
this  other  class  of  claims. 

In  regard  to  both  classes,  and  to  all  classes  of 
claims  of  American  citizens  on  foreign  Govern- 
ments, the  statement  is  at  variance  with  the 
facts.  Those  who  make  it  have  no  proof  of  it. 
On  the  contrary,  incontrovertible  evidence 
exists  of  the  truth  of  the  very  reverse  of  this 
statement.  The  claims  against  France,  since 
1800,  are  now  in  the  course  of  adjudication. 
They  are  all,  or  very  nearly  all,  presented  to 
the  proper  tribunal.  Proofs  accompany  them, 
and  the  rules  of  the  tribunal  require  that,  in 
each  case,  the  true  ownership  should  he  fully 
and  exactly  set  out,  on  oath  ;  and  be  proved  by 
the  papers,  vouchers,  and  other  evidence.  Now, 
sir,  if  any  man  is  acquainted,  or  will  make  him- 
self acquainted,  with  the  proceedings  of  this 
tribunal,  so  far  as  to  see  who  are  the  parties 
claiming  the  indemnity,  he  will  see  the  absolute 
and  enormous  error  of  those  who  represent 
these  claims  to  be  owned,  in  great  part,  by 
speculators. 

The  truth  is,  sir,  that  these  claims,  as  well 
those  since  1800  as  before,  are  owned  and  pos- 
sessed by  the  original  sufferers,  with  such 
changes  only  as  happen  in  regard  to  all  other 
property.  The  original  owner  of  ship  and 
cargo  ;  his  representative,  where  such  owner  is 
dead ;  underwriters  who  have  paid  losses  on 
account  of  captures  and  confiscations ;  and 
creditors  of  insolvents  and  bankrupts  who  were 
interested  in  the  claims — these  are  the  descrip- 
tions of  persons  who,  in  all  these  cases,  own 
vastly  the  larger  portion  of  the  claims.  This  is 
true  of  the  claims  on  Spain,  as  is  most  manifest 
from  the  proceedings  of  the  commissioners 
under  the  Spanish  treaty.  It  is  true  of  the 
claims  on  France  arising  since  1800,  as  is  equally 
manifest  by  the  proceedings  of  the  commission- 
ers now  sitting ;  and  it  is  equally  true  of  the 


claims  which  are  the  subject  of  this  discussion, 
and  provided  for  in  this  biU.  In  some  instances 
claims  have  been  assigned  from  one  to  another, 
in  the  settlement  of  family  affairs.  They  have 
been  transferred,  in  other  instances,  to  secure 
or  to  pay  debts ;  they  have  been  transferred, 
sometimes,  in  the  settlement  of  insurance  ac- 
counts ;  and  it  is  probable  there  are  a  few  cases 
in  which  the  necessities  of  the  holders  have 
compelled  them  to  sell  them.  But  nothing  can 
be  further  from  the  truth  than  that  they  have 
been  the  general  subjects  of  purchase  and  sale, 
and  that  they  are  now  holden  mainly  by  pur- 
chasers from  the  original  owners.  They  have 
been  compared  to  the  unfunded  debt.  But  that 
consisted  in  scrip,  of  fixed  amount,  and  which 
passed  from  hand  to  hand  by  delivery.  These 
claims  cannot  so  pass  from  hand  to  hand.  In 
each  case,  not  only  the  value  but  the  amount  is 
uncertain.  Whether  there  be  any  claim,  is  in 
each  case  a  matter  for  investigation  and  proof; 
and  so  is  the  amount,  when  the  justice  of  the 
claim  itself  is  established.  These  circumstances 
are  of  themselves  quite  sufficient  to  prevent  the 
easy  and  frequent  transfer  of  the  claims  from 
hand  to  hand.  They  would  lead  us  to  expect 
that  to  happen  which  actually  has  happened ; 
and  that  is,  that  the  claims  remain  with  their 
original  owners,  and  their  legal  heirs  and  repre- 
sentatives, with  such  exceptions  as  I  have  al- 
ready mentioned.  As  to  the  portion  of  the 
claims  now  owned  by  underwriters,  it  can 
hardly  be  necessary  to  say  that  they  stand  on 
the  same  equity  and  justice  as  if  possessed  and 
presented  by  the  owners  of  ships  and  goods. 
There  is  no  more  universal  maxim  of  law  and 
justice,  throughout  the  civilized  and  commercial 
world,  than  that  an  underwriter,  who  has  paid 
a  loss  on  ships  or  merchandise  to  the  owner,  is 
entitled  to  whatever  may  be  received  from  the 
property.  His  right  accrues  by  the  very  act  of 
payment ;  and  if  the  property,  or  its  proceeds, 
l|p  afterwards  recovered,  in  whole  or  in  part, 
whether  the  recovery  be  from  the  sea,  from  cap- 
tors, or  from  the  justice  of  foreign  States,  such 
recovery  is  for  the  benefit  of  the  underwriter. 
Any  attempt,  therefore,  to  prejudice  these 
claims,  on  the  ground  that  many  of  them  belong 
to  insurance  companies,  or  other  underwriters, 
is  at  war  with  the  first  principles  of  justice. 

A  short  but  accurate  general  view  of  the 
history  and  character  of  these  claims  is  pre- 
sented in  the  report  of  the  Secretary  of  State, 
on  the  20th  of  May,  1826,  in  compliance 
with  a  resolution  of  the  Senate.  Allow  me, 
sir,  to  read  the  paragraphs : 

"  The  Secretary  can  hardly  suppose  it  to  have 
been  the  intention  of  the  resolution  to  require  the 
expression  of  an  argumentative  opinion  as  to  the 
degree  of  responsibility  to  the  American  sufferers 
from  French  spoliations,  which  the  convention  of 
1800  extinguished  on  the  part  of  France,  or  de- 
volved on  the  United  States,  the  Senate  itself  being 
most  competent  to  decide  that  question.  Under 
this  impression,  he  hopes  that  he  will  have  suffi- 
ciently conformed  to  the  purposes  of  the  Senate,  by 
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a  brief  statement,  prepared  in  a  hurried  moment, 
of  what  he  understands  to  be  the  question. 

"  The  second  article  of  the  convention  of  1800 
was  in  the  following  words  :  '  The  ministers  pleni- 
potentiary of  the  two  parties  not  being  able  to 
agree  at  present  respecting  the  treaty  of  alliance 
of  the  6th  of  February,  1778,  the  treaty  of  amity 
and  commerce  of  the  same  date,  and  the  conven- 
tion of  the  14th  of  November,  1788,  nor  upon  the 
indemnities  mutually  due  or  claimed,  the  parties 
will  negotiate  farther  on  these  subjects  at  a  conven- 
ient time ;  and  until  they  may  have  agreed  upon 
these  points,  the  said  treaties  and  convention  shall 
have  no  operation,  and  the  relations  of  the  two 
countries  shall  be  regulated  as  follows.' 

"  When  that  convention  was  laid  before  the  Sen- 
ate, it  gave  its  consent  and  advice  that  it  should  be 
ratified,  provided  that  the  second  article  be  ex- 
punged, and  that  the  following  article  be  added  or 
inserted  :  '  It  is  agreed  that  the  present  convention 
shall  be  in  force  for  the  term  of  eight  years  from 
the  time  of  the  exchange  of  the  ratifications ; '  and 
it  was  accordingly  so  ratified  by  the  President  of 
the  United  States  on  the  18th  day  of  February, 
1801.  On  the  31st  of  July  of  the  same  year,  it  was 
ratified  by  Bonaparte,  First  Consul  of  the  French  Re- 
public, who  incorporated  in  the  instrument  of  his 
ratification  the  following  clause  as  part  of  it :  '  The 
Government  of  the  United  States  having  added  to  its 
ratification  that  the  convention  should  be  in  force  for 
the  space  of  eight  years,  and  having  omitted  the  sec- 
ond article,  the  Government  of  the  French  Republic 
consents  to  accept,  ratify,  and  confirm  the  above  con- 
vention, with  the  addition,  importing  that  the  con- 
vention shall  be  in  force  for  the  space  of  eight  years, 
and  with  the  retrenchment  of  the  second  article: 
Provided,  That,  by  this  retrenchment,  the  two  States 
renounce  the  respective  pretensions  which  are  the 
object  of  the  said  article.' 

"  The  French  ratification  being  thus  conditional, 
was,  nevertheless,  exchanged  against  that  of  the  Uni- 
ted States,  at  Paris,  on  the  same  31st  of  July.  The 
President  of  the  United  States  considering  it  neces- 
sary again  to  submit  the  convention  in  this  state  to 
the  Senate,  on  the  19th  day  of  December,  1801,  it 
was  resolved  by  the  Senate  that  they  considered  tfc 
said  convention  as  fully  ratified,  and  returned  it  to 
the  President  for  the  usual  promulgation.  It  was 
accordingly  promulgated,  and  thereafter  regarded  as 
a  valid  and  binding  compact.  The  two  contracting 
parties  thus  agreed,  by  the  retrenchment  of  the  sec- 
ond article,  mutually  to  renounce  the  respective  pre- 
tensions which  were  the  object  of  that  article.  The 
pretensions  of  the  United  States,  to  which  allusion 
is  thus  made,  arose  out  of  the  spoliations  under 
color  of  French  authority,  in  contravention  of  law 
and  existing  treaties.  Those  of  France  sprung  from 
the  treaty  of  alliance  of  the  6th  of  February,  1778, 
the  treaty  of  amity  and  commerce  of  the  same  date, 
and  the  convention  of  the  14th  of  November,  1788. 
Whatever  obligations  or  indemnities,  from  these 
sources,  either  party  had  a  right  to  demand,  were  re- 
spectively waived  and  abandoned  ;  and  the  consider- 
ation which  induced  one  party  to  renounce  his  pre- 
tensions, was  that  of  renunciation  by  the  other  party 
of  his  pretensions.  What  was  the  value  of  the  obh- 
gations  and  indemnities  so  reciprocally  renounced, 
can  only  be  matter  of  speculation.  The  amount  of 
the  indemnities  due  to  the  citizens  of  the  United 
States  was  very  large  ;  and,  on  the  other  hand,  the 
Obligation  was  great  (to  specify  no  other  French  pre- 


tensions) under  which  the  United  States  were  placed 
in  the  eleventh  article  of  the  treaty  of  alliance  of  the 
6th  of  February,  1778,  by  which  they  were  bound 
forever  to  guarantee  from  that  time  the  then  posses- 
sions of  the  Crown  of  France  in  America,  as  well  as 
those  which  it  might  acquire  by  the  future  treaty  of 
peace  with  Great  Britain ;  all  these  possessions  hav- 
ing been,  it  is  believed,  conquered,  at  or  not  long 
after  the  exchange  of  the  ratifications  of  the  conven- 
tion of  September,  1800,  by  the  arms  of  Great 
Britain  from  France. 

"  The  fifth  article  of  the  amendments  to  the  con- 
stitution provides :  '  nor  shall  private  property  be 
taken  for  public  use  without  just  compensation.'  If 
the  indemnities  to  which  citizens  of  the  United 
States  were  entitled  for  French  spoliations  prior  to 
the  30th  of  September,  1800,  have  been  appropri- 
ated to  absolve  the  United  States  from  the  fulfilment 
of  an  obligation  which  they  had  contracted,  or  from 
the  payment  of  indemnities  which  they  were  bound 
to  make  to  France,  the  Senate  is  most  competent  to 
determine  how  far  such  an  appropriation  is  a  public 
use  of  private  property  within  the  spirit  of  the  con- 
stitution, and  whether  equitable  considerations  do 
not  require  some  compensation  to  be  made  to  the 
claimants.  The  Senate  is  also  best  able  to  estimate 
the  probability  which  existed  of  an  ultimate  recov- 
ery from  France  of  the  amount  due  for  those  indem- 
nities, if  they  had  not  been  renounced ;  in  making 
which  estimate,  it  will,  no  doubt,  give  just  weight  to 
the  painful  consideration  that  repeated  and  urgent 
appeals  have  been,  in  vain,  made  to  the  justice  of 
France  for  satisfaction  of  flagrant  wrongs  committed 
upon  property  of  other  citizens  of  the  United  States 
subsequent  to  the  period  of  the  30th  of  September, 
1800." 

Before  the  interference  of  our  Government 
with  these  claims,  they  constituted  just  de- 
mands against  the  Government  of  Prance. 
They  were  not  vague  expectations  of  possible 
future  indemnity  for  injuries  received,  too 
uncertain  to  be  regarded  as  valuable,  or  be 
esteemed  property.  They  were  just  demands, 
and,  as  such,  they  were  property.  The  courts 
of  law  took  notice  of  them  as  property.  They 
were  capable  of  being  devised,  of  being  dis- 
tributed among  heirs  and  next  of  kin,  and  of 
being  transferred  and  assigned,  like  other 
legal  and  just  debts.  A  claim  or  demand  for 
a  ship  unjustly  seized  and  confiscated  is  prop- 
erty, as  clearly  as  the  ship  itself.  It  may  not 
be  so  valuable  or  so  certain ;  bat  it  is  as  clear 
a  right  and  has  been  uniformly  so  regarded  by 
the  courts  of  law.  The  papers  show  that  Ameri- 
can citizens  had  claims  against  the  French 
Government  for  six  hundred  and  fifteen  vessels 
unlawfully  seized  and  confiscated.  If  this  were 
so,  it  is  difficult  to  see  how  the  Government 
of  the  United  States  can  release  these  claims 
for  its  own  benefit,  with  any  more  propriety 
than  it  could  have  applied  the  money  to  its 
own  use,  if  the  French  Government  had  been 
ready  to  make  compensation,  in  money,  for  the 
property  thus  illegally  seized  and  confiscated ; 
or  how  the  Government  could  appropriate  to  it- 
self the  just  claims  which  the  owners  of  these 
six  hundred  and  fifteen  vessels  held  against  the 
wrong-doers,  without   making   compensation, 
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any  more  than  it  could  appropriate  to  itself, 
without  making  compensation,  six  hundred 
and  fifteen  ships  which  had  not  been  seized. 
I  do  not  mean  to  say  that  tlie  rate  of  compensa- 
tion should  be  the  same  in  both  cases ;  I  do  not 
mean  to  say  that  a  claim  for  a  ship  is  of  as 
much  value  as  a  sMp  ;  but  I  mean  to  say  that 
both  the  one  and  the  other  are  property,  and 
that  Government  cannot,  with  justice,  deprive 
a  man  of  either,  for  its  own  benefit,  without 
making  a  fair  compensation. 

It  will  be  perceived  at  once,  sir,  that  these 
claims  do  not  rest  on  the  ground  of  any  neglect 
or  omission,  on  the  part  of  the  Government  of 
the  United  States,  in  demanding  satisfaction 
from  France.  That  is  not  the  ground.  The 
Government  of  the  United  States,  in  that 
respect,  performed  its  full  duty.  It  remon- 
Btrated  against  these  illegal  seizures ;  it  insisted 
on  redress;  it  sent  two  special  missions  to 
France,  charged  expressly,  among  other  duties, 
with  the  duty  of  demanding  indemnity.  But 
France  had  her  subjects  of  complaint,  also, 
against  the  Government  of  the  United  States, 
which  she  pressed  with  equal  earnestness  and 
confidence,  and  which  she  would  neither  post- 
pone nor  relinquish,  except  on  the  condition 
that  the  United  States  would  postpone  or  re- 
linquish these  claims.  And  to  meet  this  con- 
dition, and  to  restore  harmony  between  the 
two  nations,  the  United  States  did  agree,  first 
to  postpone,  and  afterwards  to  relinquish, 
these  claims  of  its  own  citizens.  In  other 
words,  the  Government  of  the  United  States 
bought  off  the  claims  of  France  against  itself, 
by  discharging  claims  of  our  own  citizens 
against  France. 

This,  sir,  is  the  ground  on  which  these 
citizens  think  they  have  a  claim  for  reasonable 
indemnity  against  their  own  Government. 
And  now,  sir,  before  proceeding  to  the  dis- 
puted part  of  the  case,  permit  me  to  state 
what  is  admitted. 

In  the  first  place,  then,  it  is  universally  ad- 
mitted that  these  petitioners  once  had  just 
claims  against  the  Government  of  France,  on 
account  of  these  illegal  captures  and  condem- 
nations. 

In  the  next  place,  it  is  admitted  that  these 
claims  no  longer  exist  against  France;  that 
they  have,  in  some  way,  been  extinguished  or 
released,  as  to  her ;  and  that  she  is  forever 
discharged  from  aU  duty  of  paying  or  satisfying 
them,  in  whole  or  In  part. 

These  two  points  being  admitted,  it  is  then 
necessary,  in  order  to  support  the  present  bill, 
to  maintain  four  propositions  : 

1.  That  these  claims  subsisted  against  France 
np  to  the  time  of  the  treaty  of  September, 
1800,  between  France  and  the  United  States. 
•  2.  That  they  were  released,  surrendered,  or 
extinguished,  by  that  treaty,  its  amendment 
in  the  Senate,  and  the  manner  of  its  final 
ratification. 

3.  That  they  were  thus  released,  surrendered, 
or  extinguished,  for  political  and  national  con- 


siderations, for  objects  and  purposes  deemed 
important  to  the  United  States,  but  In  which 
these  claimants  had  no  more  interest  than  any 
other  citizens. 

4.  That  the  amount  or  measure  of  indemnity 
proposed  by  this  bill  is  no  more  than  a  fair 
aud  reasonable  compensation,  so  far  as  we  can 
judge  by  what  has  been  done  in  similar  cases. 

1.  Were  these  subsisting  claims  against 
France  up  to  the  time  of  the  treaty  ?  It  is  a 
conclusive  answer  to  this  question,  to  say  that 
the  Government  of  the  United  States  insisted 
that  they  did  exist,  up  to  the  time  of  the 
treaty,  and  demanded  indemnity  for  them,  and 
that  the  French  Government  fully  admitted 
their  existence,  and  acknowledged  its  obligation 
to  make  such  indemnity. 

The  negotiation,  which  terminated  in  the 
treaty,  was  opened  by  a  direct  proposition  for 
indemnity,  made  by  our  ministers,  the  justice 
and  propriety  of  which  was  immediately  ac- 
ceded to  by  the  ministers  of  France. 

On  the  7th  of  April,  1800,  in  their  first  letter 
to  the  ministers  of  France,  Messrs.  Ellsworth, 
Davie,  and  Murray,  say  : 

"  Citizen  ministers :  The  undersigned,  appreciating 
the  value  of  time,  and  wishing  by  frankness  to  evince 
their  sincerity,  enter  directly  upon  the  great  object 
of  their  mission — an  object  which  they  believe  may 
be  best  obtained  by  avoiding  to  retrace  minutely  the 
too  well  known  and  too  painful  incidents  which  have 
rendered  a  negotiation  necessary. 

"  To  satisfy  the  demands  of  justice,  and  render  a 
reconciliation  cordial  and  permanent,  they  propose 
an  arrangement,  such  as  shall  be  compatible  with 
national  honor  and  existing  circumstances,  to  ascer- 
tain and  discharge  the  equitable  claims  of  the  citi- 
zens of  either  nation  upon  the  other,  whether  found- 
ed on  contract,  treaty,  or  the  law  of  nations.  The 
way  being  thus  prepared,  the  undersigned  will  be  at 
liberty  to  stipulate  for  that  reciprocity  and  freedom 
of  commercial  intercourse  between  the  two  countries 
which  must  essentially  contribute  to  their  mutual  ad- 
vantage. 

"  Should  this  general  view  of  the  subject  be  ap- 
proved by  the  ministers  plenipotentiary  to  whom  it 
is  addressed,  the  details,  it  is  presumed,  may  be 
easily  adjusted,  and  that  confidence  restored  which 
ought  never  to  have  been  shaken." 

To  this  letter  the  French  ministers  immedi- 
ately returned  the  following  answer  : 

"  The  ministers  plenipotentiary  of  the  French  Re- 
public have  read  attentively  the  proposition  for  a 
plan  of  negotiation  which  was  communicated  to  them 
by  the  envoys  extraordinary  and  ministers  pl«nipo- 
tentiary  of  the  United  States  of  America. 

"  They  think  that  the  first  object  of  the  negotia- 
tion ought  to  be  the  determination  of  the  regula- 
tions, and  the  steps  to  be  followed  for  the  estimation 
and  indemnification  of  mjuries  for  which  either  na- 
tion may  make  claim  for  itself,  or  for  any  of  its  citi- 
zens. And  that  the  second  object  is  to  assure  the 
execution  of  treaties  of  friendship  and  commerce 
made  between  the  two  nations,  and  the  accomplish- 
ment of  the  views  of  reciprocal  advantages  which 
suggested  them." 

It  is  certain,  therefore,  tbat  the  negotiation 


568 


ABKIDGMENT  OF  THE 


Senate.] 


French  Spoliations  prior  to  1800. 


[jAiTOARy,  1835, 


commenced  in  the  recognition,  by  both  parties, 
of  the  existence  of  individual  claims,  and  of  the 
justice  of  making  satisfaction  for  them ;  and  it 
is  equally  clear  that,  throughout  the  whole 
negotiation,  neither  party  suggested  that  these 
claims  had  already  been  either  satisfied  or  ex- 
tinguished ;  and  it  is  indisputable  that  the 
treaty  itself  in  the  second  article,  expressly 
admitted  their  existence,  and  solemnly  recog- 
nized the  duty  of  providing  for  them  at  some 
future  period. 

It  will  be  observed,  sir,  that  the  French 
negotiators,  in  their  first  letter,  while  they 
admit  the  justice  of  providing  indemnity  for 
individual  claims,  bring  forward,  also,  claims 
arising  under  treaties ;  taking  care,  thus  early, 
to  advance  the  pretensions  of  France  on  ac- 
coimt  of  alleged  violations  by  the  United  States 
of  the  treaties  of  1778.  On  that  part  of  the 
case,  I  shall  say  something  hereafter ;  but  I 
use  this  first  letter  of  the  French  minister,  at 
present  only  to  show  that,  from  the  first,  the 
French  Government  admitted  its  obligations  to 
indemnify  individuals  who  had  suffered  wrongs 
and  iiyuries. 

The  honorable  member  from  New  York  (Mr. 
Wkight)  contends,  sir,  that,  at  the  time  of 
concluding  the  treaty,  these  claims  had  ceased 
to  exist.  He  says  that  a  war  had  taken  place 
between  the  United  States  and  France,  and  by 
the  war  the  claims  had  become  extinguished. 
I  differ  from  the  honorable  member,  both  as 
to  the  fact  of  war,  and  as  to  the  consequences 
to  be  deduced  from  it,  in  this  case,  even  if 
public  war  had  existed.  If  we  admit,  for 
argument's  sake,  that  war  had  existed,  yet  we 
find  that,  on  the  restoration  of  amity,  both 
parties  admit  the  justice  of  these  claims  and 
their  continued  existence,  and  the  party  against 
which  they  are  preferred  acknowledges  her 
obligation,  and  expresses  her  willingness  to  pay 
them.  The  mere  fact  of  war  can  never  extin- 
guish any  claim.  If,  indeed,  claims  for  indem- 
nity be  the  professed  ground  of  a  war,  and 
peace  be  afterwards  concluded  without  obtain- 
ing any  acknowledgment  of  the  right,  such  a 
peace  may  be  construed  to  be  a  relinquish- 
ment of  the  right,  on  the  ground  that  the  ques- 
tion has  been  put  to  the  arbitration  of  the 
sword,  and  decided.  But,  if  a  war  be  waged  to 
enforce  a  disputed  claim,  and  it  be  carried  on 
till  the  adverse  party  admit  the  claim,  and 
agree  to  provide  for  its  payment,  it  would  be 
strange,  indeed,  to  hold  that  the  claim  itself  was 
extinguished  by  the  very  war  which  had  com- 
pelled its  express  recognition.  Now,  what- 
ever we  call  that  state  of  things  which  existed 
between  the  United  States  and  France  from 
1798  to  1800,  it  is  evident  that  neither  party 
contended  or  supposed  that  it  had  been  such  a 
state  of  things  as  had  extinguished  individual 
claims  for  indemnity  for  illegal  seizures  and 
confiscations. 

The  honorable  member,  sir,  to  sustain  his 
point,  must  prove  that  the  United  States  went 
to  war  to  vindicate  these  claims;  that  they 


waged  that  war  unsuccessfally ;  and  that  they 
were  therefore  glad  to  make  peace,  without 
obtaining  payment  of  the  claims,  or  any  ad- 
mission of  their  justice.  I  am  happy,  sir,,  to 
say  that,  in  my  opinion,  facts  do  not  authorize 
any  such  record  to  be  made  up  against  the 
United  States.  I  think  it  is  clear,  sir,  that 
whatever  misunderstanding  existed  between 
the  United  States  and  France,  it  did  not 
amount,  at  any  time,  to  open  and  public  war. 
It  is  certain  that  the  amicable  relations  of  the 
two  countries  were  much  disturbed ;  it  is  cer- 
tain that  the  United  States  authorized  armed 
resistance  to  French  captures,  and  the  captures 
of  French  vessels  of  war  found  hovering  ou' 
our  coast ;  but  it  is  certain,  also,  not  only  that 
there  was  no  declaration  of  war,  on  either  side, 
but  that  the  United  States,  under  all  their  prov- 
ocations, did  never  authorize  general  reprisals 
on  French  commerce.  At  the  very  moment 
when  the  gentleman  says  war  raged  between 
the  United  States  and  France,  French  citizens 
came  into  our  courts,  in  their  own  names, 
claimed  restitution  for  property  seized  by 
American  cruisers,  and  obtained  decrees  of 
restitution.  They  claimed  as  citizens  of  France, 
and  obtained  restoration,  in  our  courts,  as  citi- 
zens of  France.  It  must  have  been  a  singular 
war,  sir,  in  which  such  proceedings  could  take 
place.  Upon  a  fair  view  of  the  whole  matter, 
Mr.  President,  it  will  be  found,  I  think,  that 
every  thing  done  by  the  United  States  was  de- 
fensive. No  part  of  it  was  ever  retaliatory. 
The  United  States  did  not  take  justice  into 
their  own  hands. 

The  strongest  measure,  perhaps,  adopted  by 
Congress  was  the  act  of  May  28,  1798.  The 
honorable  member  from  New  York  has  refer- 
red to  this  act,  and  chiefiy  relies  upon  it,  to 
prove  the  existence,  or  the  commencement,  of 
actual  war.  But  does  it  prove  either  the  one 
or  the  other  ? 

It  is  not  an  act  declaring  war ;  it  is  not  an 
act  authorizing  reprisals ;  it  is  not  an  act 
which,  in  any  way,  acknowledges  the  actual 
existence  of  war.  Its  whole  implication  •  and 
import  is  the  other  way.  Its  title  is,  "  An  act 
more  eifectuaUy  to  protect  the  commerce  and 
coasts  of  the  United  States." 

This  is  its  preamble  : 

"  Whereas  armed  vessels,  sailing  under  authority, 
or  pretence  of  authority,  from  the  Republic  of 
France,  have  committed  depredations  on  the  com- 
merce of  the  United  States,  and  have  recently  cap- 
tured the  vessels  and  property  of  citizens  thereof,  on 
and  near  the  coasts,  in  violation  of  the  law  of  na- 
tions, and  treaties  between  the  United  States  and  the 
French  nation :  therefore" — 

And  then  follows  its  only  section,  in  these 
words : 

"  Sec.  1.  Be  it  enacted,  dc,  That  it  shall  be  lawr 
ful  for  the  President  of  the  United  States,  and  he  is 
hereby  authorized,  to  instruct  and  direct  the  com- 
manders of  the  armed  vessels  belonging  to  the 
United  States,  to  seize,  take,  and  bring  into  any  port 
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of  the  ITnited  States,  to  be  proceeded  against  ac- 
cording to  the  laws  of  nations,  any  such  armed  ves- 
Bcl  which  shall  have  committed,  or  which  shall  be 
found  hovering  on  the  coasts  of  the  United  States 
for  the  purpose  of  committing  depredations  on  the 
vessels  belonging  to  citizens  thereof;  and  also  re- 
take any  ship  or  vessel,  of  any  citizen  or  citizens  of 
the  United  States,  which  may  have  been  captured  by 
any  such  armed  vessel." 

This  act,  it  is  true,  authorized  the  use  of 
force,  under  certain  circumstances,  and  for  cer- 
tain objects,  against  French  vessels.  But  there 
may  be  acts  of  authorized  force,  there  may  he 
assaults,  there  may  he  battles,  there  may  he 
captures  of  ships  and  imprisonment  of  persons, 
and  yet  no  general  war.  Oases  of  this  kind 
may  occur  under  that  practice  of  retortion 
which  is  justified,  when  adopted  for  just  cause, 
by  the  laws  and  usages  of  nations,  and  which 
ail  the  writers  distinguish  from  general  war. 

The  first  provision  in  this  law  is  purely  pre- 
ventive and  defensive ;  and  the  other  hardly 
goes  beyond  it.  Armed  vessels  hovering  on 
our  coast,  and  capturing  our  vessels,  under 
authority,  or  pretence  of  authority,  from  a 
foreign  State,  might  he  captured  and  brought 
in,  and  vessels  already  seized  by  them  re- 
taken. The  act  is  limited  to  armed  vessels; 
bnt  why  was  this,  if  general  war  existed  ?  Why 
was  not  the  naval  power  of  the  country  let 
loose  at  once,  if  there  were  war,  against  the 
commerce  of  the  enemy?  The  cruisers  of 
France  were  preying  on  our  commerce ;  if  there 
was  war,  why  were  we  restrained  from  general 
reprisals  on  her  commerce?  This  restraining 
of  the  operation  of  our  naval  marine  to  armed 
vessels  of  France,  and  to  such  of  them  only  as 
should  be  found  hovering  on  our  coast,  for  the 
purpose  of  committing  depredations  on  our 
commerce,  instead  of  proving  a  state  of  war, 
proves,  I  think,  irresistibly,  that  a  state  of 
general  war  did  not  exist.  But  even  if  this  act 
of  Congress  left  the  matter  doubtful,  other  acts 
passed  at  and  near  the  same  time  demon- 
strate the  understanding  of  Congress  to  have 
been,  that  although  relations  between  the  two 
countries  were  greatly  disturbed,  yet  that  war 
did  not  exist.  On  the  same  day  (May  28, 
1798)  in  which  this  act  passed,  on  which  the 
member  from  New  York  lays  so  much  stress, 
as  proving  th§  actual  existence  of  war  with 
Ib^anoe,  Congress  passed  another  act,  entitled 
"An  act  authorizing  the  President  of  the 
United  States  to  raise  a  provisional  army ;  " 
and  the  first  section  declared  that  the  Presi- 
dent should  be  authorized,  "  in  the  event  of  a 
declaration  of  war  against  the  United  States, 
or  of  actual  invasion  over  their  territory  by  a 
foreign  power,  or  of  imminent  danger  of  such 
invasion,  to  cause  to  he  enlisted,"  &c.,  ten  thou- 
sand men. 

On  the  16th  of  July  following.  Congress 
passed  the  law  for  augmenting  the  army,  the 
second  section  of  which  authorized  the  Presi- 
dent to  raise  twelve  additional  regiments  of 
infantry,  and  six  troops  of  light  dragoons,  "  to 


be  enlisted  for  and  during  the  continuance  of 
the  existing  diiferences  between  the  United 
States  and  the  French  Eepublic,  unless  sooner 
discharged,"  &c. 

The  following  spring,  by  the  act  of  the  2d 
of  March,  1799,  entitled  "  An  act  giving  event- 
ual authority  to  the  President  of  the  United 
States  to  augment  the  army,"  Congress  pro- 
vided that  it  should  be  lawful  for  the  President 
of  the  United  States,  in  case  war  should  break 
out  between  the  United  States  and  a  foreign 
European  Power,  &c.,  to  raise  twenty-four 
regiments  of  infantry,  &o.  And  in  the  act  for 
better  organizing  the  army,  passed  the  next 
day.  Congress  repeats  the  declaration,  contain- 
ed in  a  former  act,  that  certain  provisions 
shall  not  take  effect  unless  war  shall  break  out 
between  the  United  States  and  some  European 
prince,  potentate,  or  State. 

On  the  20th  of  February,  1800,  an  act  was  . 
passed  to  suspend  the  act  for  augmenting  the 
army  ;  and  this  last  act  declared  that  further 
enlistments  should  he  suspended  until  the 
further  order  of  Congress,  unless  in  the  recess 
of  Congress,  and  during  the  continuance  of  the 
existing  differences  between  the  United  States 
and  the  French  Eepublic,  war  should  break 
out  between  the  United  States  and  the  French 
Republic,  or  imminent  danger  of  an  invasion  of 
their  territory  by  the  said  Republic  should  be 
discovered. 

On  the  14th  of  May,  1800,  four  months 
before  the  conclusion  of  the  treaty.  Congress 
passed  an  act  authorizing  the  suspension  of 
military  appointments,  and  the  discharge  of 
troops  under  the  provisions  of  the  previous 
laws.  No  commentary  is  necessary,  sir,  on  the 
texts  of  these  statutes,  to  show  that  Con- 
gress never  recognized  the  existence  of  war 
between  the  United  States  and  France.  They 
apprehended  war  might  break  out;  and  they 
made  suitable  provision  for  that  exigency, 
should  it  occur ;  but  it  is  quite  impossible  to 
reconcile  the  express  and  so  often  repeated 
declarations  of  these  statutes  commencing  in 

1798,  running  through  1799,  and  ending  in 
1800,  with  the  actual  existence  of  war  between 
the  two  countries  at  any  period  within  those 
years. 

The  honorable  member's  second  principal 
source  of  argument,  to  make  out  the  fact  of  a 
state  of  war,  is  the  several  non-intercourse 
acts.  And  here  again  it  seems  to  me  an  exactly 
opposite  inference  is  the  true  one.    In   1798, 

1799,  and  1800,  acts  of  Congress  were  passed 
suspending  the  commercial  intercourse  between 
the  United  States,  each  for  one  year.  Did 
any  Government  ever  pass  a  law  of  temporary 
non-intercourse  with  a  public  enemy  ?  Such  a 
law  would  be  little  less  than  an  absurdity.  "War 
itself  effectually  creates  non-intercourse.  It 
renders  all  trade  with  the  enemy  illegal,  and, 
of  course,  subjects  all  vessels  so  found  engaged, 
with  their  cargoes,  to  capture  and  condemna- 
tion as  enemy's  property.  The  first  of  these 
laws  was  passed  June  13, 1798,  the  last  FebruT 
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ary,  27,   1800.    Will  the  honorable  member 
from  Nevr  York  tell  us  -when  the  war  com- 
menced ?    When  did  it  break  out  ?    When  did 
those  "  differences,"  of  which  the  acts  of  Con- 
gress speak,  assume  a  character  of  general 
hostility  ?     Was  there  a  state  of  war  on  the  13th 
of  June,  1798,  when  Congress  passed  the  first 
non-intercourse  act ;  and  did   Congress,  in  a 
state  of  public  war,  limit  non-intercourse  with 
the  enemy  to  one  year?     Or  was  there  a 
state  of  peace  in  June,  1798  ?  and,  if  so,  I  ask 
again,   at  what  time,   after  that  period,   and 
before  September,  1800,  did  the  war  break 
out  ?     Difficulties  of  no  small  magnitude  sur- 
round the  gentleman,  1  think,  whatever  course 
he    takes    through    these    statutes,  while  he 
attempts  to  prove  from  them  a  state  of  war. 
The  truth  is,  they  prove,  incontestably,  a  state 
of  peace ;   a  state  of  endangered,   disturbed, 
agitated  peace ;    but  etUl  a   state  of   peace. 
Finding  themselves  in  a  state  of  great  mis- 
understanding and    contention    with    France, 
and  seeing  our  commerce  a  daily  prey  to  the 
rapacity   of   her  cruisers,   the   United  States 
preferred  non-intercourse  to  war.     This  is  the 
ground  of  the  non-intercourse   acts.     Appre- 
hending, nevertheless,  that  war  might  break 
out,  Congress  made  prudent  provision  for  it  by 
augmenting  the  military  force  of  the  country. 
This  is  the  ground  of  the  laws  for  raising  a 
provisional  army.     The  entire  provisions  of  all 
these  laws    necessarily  suppose    an    existing 
state  of  peace ;  but  they  imply  also  an  appre- 
hension that  war    might  commence.     For  a 
state  of  actual  war  they  were  all  unsuited ; 
and  some  of  them  would  have  been,  in  such  a 
state,  preposterous  and  absurd.     To  a  state  of 
present  peace,  but  disturbed,  interrupted,  and 
likely  to  terminate  in  open  hostilities,  they 
were  all  perfectly  well  adapted.    And  as  many 
of  these  acts,  in  express  terms,  speak  of  war  as 
not  actually  existing,  but  as  likely  or  liable  to 
break  out,  it  is  clear,  beyond  all  reasonable 
question,  that   Congress  never,  at  any  time, 
regarded  the  state  of  things  existing  between 
the  United  States  and  France  as  being  a  state 
of  war. 

As  little  did  the  Executive  Government  so 
regard  it,  as  must  be  apparent  from  the 
instructions  given  to  our  ministers,  when  the 
mission  was  sent  to  France.  Those  instruc- 
tions, having  recurred  to  the  numerous  acts  of 
wrong  committed  on  the  commerce  of  the 
United  States  and  the  refusal  of  indemnity  by 
the  Government  of  France,  proceed  to  say : 

"  This  conduct  of  the  French  Republic  would  well 
have  justified  an  immediate  declaration  of  war  on 
the  part  of  the  United  States ;  but,  desirous  of  main- 
taining peace,  and  still  willing  to  leave  open  the  door 
of  reconciliation  with  France,  the  United  States  con- 
tented themselves  with  preparations  for  defence,  and 
measures  calculated  to  protect  their  commerce." 

It  is  equally  clear,  on  the  other  hand,  that 
neither  the  French  Government  nor  the  French 
ministers  acted  on  the  supposition  that  war  had 
existed  between  the  two  nations.    And  it  was 


for  this  reason  that  they  held  the  treaties  of 
1778  still  binding.  Within  a  month  or  two  of 
the  signature  of  the  treaty,  the  ministers  plen- 
ipotentiary of  the  French  Kepuhlic  write  thus 
to  Messrs.  Ellsworth,  Davie,  and  Murray : 

"  In  the  first  place,  they  will  insist  upon  the  prin- 
ciple already  laid  down,  in  their  former  note,  viz. : 
that  the  treaties  which  united  France  and  the  United 
States  are  not  broken ;  that  even  war  could  not  have 
broken  them ;  but  that  the  state  of  misunderstand- 
ing which  existed  for  some  time  between  France  and 
the  United  States,  by  the  act  of  some  agents  rather 
than  by  the  will  of  the  respective  Governments,  has 
not  been  a  state  of  war,  at  least  on  the  side  of 
France." 

Finally,  sir,  the  treaty  itself,  what  is  it! 
It  is  not  called  a  treaty  of  peace ;  it  does  not 
provide  for  putting  an  end  to  hostilities.  It 
says  not  one  word  of  any  preceding  war ;  but 
it  does  say  that  "differences"  have  arisen 
between  the  two  States,  and  that  they  have, 
therefore,  respectively,  appointed  their  plen- 
ipotentiaries, and  given  them  fall  power  to 
treat  upon  those  "  differences,"  and  to  termi- 
nate the  same. 

But  the  second  article  of  the  treaty,  as 
negotiated  and  agreed  on  by  the  ministers  of 
both  Governments,  is,  of  itself,  a  complete  re- 
futation of  the  whole  argument  which  is  urged 
against  this  bill,  on  the  ground  that  the  claims 
had  been  extinguished  by  war,  since  that  arti- 
cle distinctly  and  expressly  acknowledges  the 
existence  of  the  claims,  and  contains  a  solemn 
pledge  that  the  two  Governments,  not  being 
able  to  agree  on  them  at  present,  will  negotiate 
further  on  them,  at  convenient  time  there- 
after. Whether  we  look,  then,  to  the  decisions 
of  the  American  courts,  to  the  acts  of  Congress, 
to  the  instructions  of  the  American  Executive 
Government,  to  the  language  of  our  ministers, 
to  the  declarations  of  the  French  Government 
and  the  French  ministers,  or  to  the  unequivocal 
language  of  the  treaty  itself,  as  originally 
agreed  to,  we  meet  irresistible  proof  of  the 
truth  of  the  declaration,  that  the  state  of  mis- 
understanding which  had  existed  between  the 
two  countries  was  not  war. 

If  the  treaty  had  remained  as  the  ministers  on 
both  sides  agreed  upon  it,  the  claimants,  though 
their  indemnity  was  postponed,  would  have 
had  no  just  claim  on  their  ow&  Government. 
But  the  treaty  did  not  remain  in  this  state. 
This  second  article  was  stricken  out  by  the 
Senate;  and,  in  order  to  see  the  obvious 
motive  of  the  Senate  in  thus  striking  out  the 
second  article,  allow  me  to  read  the  whole 
article.    It  is  in  these  words : 

"  The  ministers  plenipotentiary  of  the  two  parties 
not  being  able  to  agree,  at  present,  respecting  the 
treaty  of  alliance  of  the  6th  of  February,  17Y8,  the 
treaty  of  amity  and  commerce  of  the  same  date,  and 
the  convention  of  the  14th  of  November,  1788,  nor 
upon  the  indemnities  mutually  due  or  claimed,  the 
parties  will  negotiate  further  on  these  subjeofa  at  a 
convenient  time  ;  and  until  they  may  have  agreed 
upon  these  points,  the  said  treaties  and  convention 
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shall  have  no  operation,  and  the  relations  of  the  two 
countries  shall  be  regulated  as  follows." 

The  article  thus  stipulating  to  make  the 
claims  of  France,  under  the  old  treaties,  mat- 
ter of  further  negotiation,  in  order  to  get  rid 
of  such  negotiation,  and  the  whole  subject, 
the  Senate  struck  out  the  entire  article,  and 
ratified  the  treat7  in  this  corrected  form. 
France  ratified  the  treaty,  as  thus  amended, 
with  the  further  declaration  that,  by  thus  re- 
trenching the  second  article,  the  two  nations 
renounce  the  respective  pretensions  which 
were  the  object  of  the  article.  In  this  declara- 
tion of  the  French  Government,  the  Senate  after- 
wards acquiesced ;  so  that  the  Government  of 
France,  by  this  retrenchment,  agreed  to  re- 
nounce her  claims  under  the  treaties  of  1778, 
and  the  United  States,  in  like  manner,  renounced 
the  claims  of  their  citizens  for  indemnities  due 
to  them. 

And  this  proves,  sir,  the  second  proposition 
which  I  stated  at  the  commencement  of  my 
remarks,  viz. :  that  these  claims  were  released, 
relinquished,  or  extinguished,  by  the  amend- 
ment of  the  treaty,  and  its  ratification  as 
amended.  It  is  only  necessary  to  add,  on  this 
point,  that  these  claims  for  captures  before 
1800  would  have  been  good  claims  under  the 
late  treaty  with  France,  and  would  have  come 
in  for  a  dividend  in  the  fund  provided  by  that 
treaty,  if  they  had  not  been  released  by  the 
treaty  of  1800.  And  they  are  now  excluded 
from  all  participation  in  the  benefit  of  the  late 
treaty,  because  of  such  release  or  extinguish- 
ment by  that  of  1800. 

In  the  third  place,  sir,  it  is  to  be  proved,  if 
it  be  not  proved  already,  that  these  claims 
wore  surrendered,  or  released  by  the  Govern- 
ment of  the  United  States,  on  national  con- 
siderations, and  for  objects  in  which  these 
claimants  had  no  more  interest  than  any  other 
citizens. 

Now,  sir,  I  do  not  feel  called  on  to  make  out 
that  the  claims  and  complaints  of  France  against 
the  Government  of  the  United  States  were  well 
founded.  It  is  certain  that  she  put  forth  such 
claims  and  complaints,  and  insisted  ^n  them  to 
the  end.  It  is  certain  that,  by  the  treaty  of 
alliance  of  1778,  the  United  States  did  guarantee 
to  France  her  West  India  possessions.  It  is  cer- 
tain that,  by  the  treaty  of  commerce  of  the  same 
date,  the  United  States  stipulated  that  French 
vessels  of  war  might  bring  their  prizes  into  the 
ports  of  the  United  States,  and  that  the  enemies 
of  France  should  not  enjoy  that  privilege; 
and  It  is  certain  that  France  contended  that 
the  United  States  had  plainly  violated  this 
Rrtide,  as  well  by  their  subsequent  treaty 
with  England  as  by  other  acts  of  the  Govern- 
inent.  For  the  violation  of  these  treaties  she 
claimed  indemnity  from  the  Government  of 
the  United  States.  Without  admitting  the 
justice  of  these  pretensions,  the  Government 
of  the  United  States  found  them  extremely 
embarrassing,  and  tliey  authorized  our  minis- 
ters in  France  to  buy  them  off  by  money. 


For  the  purpose  of  showing  the  justice  of 
the  present  bill,  it  is  not  necessary  to  insist 
that  France  was  right  in  these  pretensions. 
Eight  or  wrong,  the  United  States  were 
anxious  to  ged  rid  of  the  embarrassments  which 
they  occasioned.  They  were  willing- to  com- 
promise the  matter.  The  existing  state  of 
things,  then,  was  exactly  this  : 

France  admitted  that  the  citizens  of  the 
United  States  had  just  claims  against  her;  but 
she  insisted  that  she,  on  the  other  hand,  had 
just  claims  against  the  Govenmient  of  the 
United  States. 

She  would  not  satisfy  our  citizens,  till  our 
Government  agreed  to  satisfy  her.  Finally,  a 
treaty  is  ratified,  by  which  the  claims  on  both 
sides  are  renounced. 

The  only  question  is,  whether  the  relinquish- 
ment of  these  individual  claims  was  the  price 
which  the  United  States  paid  for  the  relin- 
quishment, by  France,  of  her  claims  against 
our  Government?  And  who  can  doubt  it? 
Look  to  the  negotiation ;  the  claims  on  both 
sides  were  discussed  together.  Look  to  the 
second  article  of  the  treaty,  as  originally  agreed 
to  ;  the  claims  on  both  sides  are  there  reserved 
together.  And  look  to  the  Senate's  amend- 
ment, and  to  the  subsequent  declaration  of  the 
French  Government,  acquiesced  in  by  the  Sen- 
ate ;  and  there  the  claims  on  both  sides  are  re- 
nounced together.  What  stronger  proof  could 
there  be  of  mutuality  of  consideration  ?  Sir, 
allow  me  to  put  this  direct  question  to  the  honor- 
able member  from  New  York.  If  the  United 
States  did  not  agree  to  renounce  these  claims,  in 
consideration  that  France  would  renounce  hers, 
what  was  the  reason  why  they  surrendered 
thus  the  claims  of  their  own  citizens?  Did 
they  do  it  without  any  consideration  at  aU? 
Was  the  surrender  wholly  gratuitous?  Did 
they  thus  solemnly  renounce  claims  for  indem- 
nity, so  just,  so  long  insisted  on  by  themselves, 
the  object  of  two  special  missions,  the  subjects 
of  so  much  previous  controversy,  and  at  one 
time  so  near  being  the  cause  of  open  war — did 
the  Government  surrender  and  renounce  them 
gratuitously,  or  for  nothing?  Had  it  no 
reasonable  motive  in  the  relinquishment?  Sir, 
it  is  impossible  to  maintain  any  such  ground.  _ 
Mr.  Oalhoun  spoke  a  short  time  in  opposi- 
tion to  the  bill. 

Messrs.  Olat  and  Webstee  replied  to  the 
objections  of  Mr.  Oalhoun. 


Tuesday,  January  13. 
French  /Spoliations. 

The  Senate  took  up  for  consideration  the 
special  order  of  the  day,  being  the  bill  granting 
indemnity  to  United  States  citizens  for  spolia- 
tions committed  by  France  on  the  American 
commerce  prior  to  the  year  1800. 

Mr.  Bibb  said  he  agreed  with  the  Senator 
from  Massachusetts,  (Mr.  Webstee,)  that  the 
subject  partakes  much  of  the  character  of  a 
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judicial  question,  to  be  decided  by  the  eflfeot 
of  treaties  and  the  general  law  of  nations. 

That  private  property  shall  not  be  taken, 
nor  applied  to  public  use,  without  just  com- 
pensation, is  a  principle  of  equity  ingrafted 
into  our  constitution ;  not  made  by  it,  but 
expressly  recognized,  because  it  was  pre-exist- 
ing, universal,  and  immutable. 

The  property  proposed  to  be  compensated  by 
this  bill  was  not  taken  by  the  Government  of 
the  United  States,  but  by  the  Government  of 
France  and  French  citizens,  against  the  con- 
sent of  the  United  States,  in  violation  as  well 
of  the  law  of  nations  as.  of  treaties  then  subsist- 
ing between  the  United  States  and  France. 
They  commenced  in  1793,  and  run  to  the  30th 
of  September,  1800. 

The  argument  is,  that  the  United  States  have 
applied  these  claims  of  American  citizens  to 
their  use,  in  exchange  for  indemnities  due  by 
the  United  States  to  France,  on  account  of  the 
supposed  breach  committed  by  the  United 
States  of  the  guarantee  of  the  French  Vest 
India  possessions,  contained  in  their  treaty  of 
alliance  of  the  fifth  of  February,  1778,  and  for 
a  release  of  that  guaranty.  To  maintain  that 
argument,  the  treaty  of  amity  and  commerce 
between  the  United  States  and  France  of  the 
6th  of  February,  1778,  the  treaty  of  alliance 
of  the  same  date,  and  the  consular  convention 
of  the  14th  of  November,  1788,  are  relied  on 
as  having  been  subsisting  and  undischarged 
obligations  on  the  United  States  at  the  making 
of  the  treaty  of  the  30th  September,  1800 : 
moreover,  that  a  casus  foederis,  provided  for  in 
the  treaty  of  alliance,  had  occurred ;  that  the 
United  States  had  not  kept  their  stipulation  to 
guarantee  the  French  possession  of  the  West 
India  islands;  and  to  purchase  their  release 
from  France  for  that  past  breach,  and  from  the 
obligation  of  the  guaranty  in  future,  they  had 
released  to  France  the  claims  of  the  American 
citizens. 

These  releases  are  supposed  to  have  been 
wrought  by  the  united  effects  of  these  causes 
— the  act  of  the  Senate  in  expunging  the 
second  article  of  the  treaty  of  1800  ;  the  assent 
of  France  to  that  retrenchment,  with  the 
declaration  "  provided  that  by  this  retrench- 
ment the  two  States  renounce  the  respective 
pretensions  which  are  the  object  of  the  said 
article ;  and  the  acceptance  of  such  ratification 
from  France  by  the  treaty-making  power  of 
the  United  States. 

If  that  guaranty  was  a  subsisting  obligation 
at  the  signature  of  the  treaty  of  1800,  and  if  the 
United  States  have  purchased  their  release 
from  the  guaranty,  or  from  indemnities  due  to 
France  for  a  past  breach  of  that  guaranty, 
in  consideration  of  the  claims  of  American 
citizens  on  France,  then  indeed  compensation 
is  due  to  such  citizens. 

Government  ought  to  protect  its  citizens 
in  their  lawful  pursuits  against  the  aggressions 
of  foreign  powers,  if  such  acts  be  committed 
against  the  law  of  nations  or  of  treaties.    The 


Government  is  bound  to  come  to  the  assistance 
of  its  citizens  in  seeking  retribution  for  in- 
juries, if  denied  by  the  aggressor. 

But  these  rights  of  the  citizens  to  protection, 
and  this  duty  of  the  Government  to  aid  and 
assist  in  seeking  retribution,  is  circumscribed 
and  held  in  subjection  to  the  general  welfare. 
The  Government  ought  to  prosecute  the  claims 
of  its  citizens  upon  a  foreign  Government  with 
diligence  and  good  faith.  The  citizens  have  a 
right  to  expect  that  their  claims  to  compensa- 
tion shall  not  be  injured  by  any  ill  conduct  of 
their  own  Government.  But  no  citizen  has 
the  right  to  demand  that  his  claim  upon  a 
foreign  Government  shall  be  pushed  by  his 
own  Go.vernment  to  the  extremity  of  war, 
much  less  to  a  war  which  is  inconsistent  with 
the  general  weal,  and  may  endanger  the 
national  existence  and  independence.  Such 
are  the  limitations,  without  dissent,  promul' 
gated  by  those  eminent  writers  who  have 
treated  of  the  law  of  nature  and  of  nations, 
as  a  system  of  morality,  jurisprudence,  and 
politics. 

Under  a  most  solemn  impression  of  the  high 
obligation  imposed  by  the  Constitution  of  the 
United  States  to  protect  our  foreign  commerce, 
as  being  one  among  the  leading  inducements 
to  its  adoption;  and  under  a  full  persuasion 
that  an  established  character  of  Government 
for  the  observance  of  justice  and  good  faith  is 
above  all  price,  (for  such  a  character  can  com- 
mand the  surplus  wealth  of  its  citizens  and  of 
the  world,)  I  proceed  to  examine  the  conduct 
of  the  Government  of  the  United  States  relative 
to  the  claims  now  brought  up  for  compensa- 
tion. 

"When  President  "Washington  issued  his  pro- 
clamation of  neutrality  of  the  22d  of  April, 
1793,  a  state  of  war  existed  between  Austria, 
Prussia,  Sardinia,  the  United  Netherlands,  and 
Great  Britain,  of  the  one  part,  and  France  on 
the  other.  That  man,  justly  styled  "  first  in 
war,  first  in  peace,  and  first  in  the  hearts  of  his 
countrymen,"  took  this  position  for  his  country 
after  a  mature  deliberation,  aided  by  the 
counsel  of  those  eminent  statesmen  and  jurists 
who  stood  responsible  to  him  and  to  the  people 
for  the  fidelity  of  their  counsels.  Mr.  Jefferson, 
then  Secretary  of  State,  Mr.  Hamilton,  the 
Secretary  of  the  Treasury,  and  Mr.  Edmund 
Randolph,  the  Attorney-General,  were  of  the 
number  of  those  distinguished  citizens  to  whose 
researches  and  discussions  President  Washing- 
ton had  recourse,  on  questions  of  great  public 
concern,  to  assist  his  own  unrivalled  judgment 
in  coming  to  a  just  conclusion.  After  mature 
deliberation  upon  the  then  existing  state  of 
things,  as  the  Senator  from  Missouri  (Mr. 
Bbnton)  has  weU  demonstrated.  President 
Washington  adopted  and  pursued  the  enlight- 
ened policy  of  observing  a  strict  neutrality, 
cultivating  the  friendship  of  all,  and  observing 
existing  treaties  with  good  faith.  He  deter- 
mined that  the  United  States  were  of  right  to 
be  respected  as  a  neutral  in  that  war. 
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His  proclamation,  with  Ms  instructions  to 
the  collectors,  were  alluded  to  in  Ms  speecli  to 
both  Houses  of  Congress  on  the  3d  Decemher, 
1793,  at  the  opening  of  their  ensuing  session, 
and  were  laid  hefora  them.  The  addresses  of 
the  Senate  and  of  the  House  of  Eepresentatives, 
respectively,  in  answer,  express  for  each  House 
their  hearty  approhation.    The  Senate  said : 

"  As  the  European  Powers  with  whom  the  United 
States  have  the  most  extensive  relations,  are  involved 
in  war,  in  wliich  we  had  talceu  no  part,  it  seemed 
necessary  that  the  disposition  of  the  nation  for 
peace  should  be  promulgated  to  the  world,  as  well 
for  the  purpose  of  admonishing  our  citizens  of  the 
consequence  of  a  contraband  trade,  and  of  acts  hos- 
tile to  any  of  the  belligerent  parties,  as  to  obtain,  by 
a  declaration  of  the  existing  legal  state  of  things,  an 
easier  admission  of  our  right  to  the  immunities  of 
our  situation :  we  therefore  contemplate  with  pleas- 
ure the  proclamation  by  you  issued,  and  give  it  our 
hearty  approbation.  We  deem  it  a  measure  well- 
timed  and  wise. 

The  address  of  the  House  of  Eepresentatives 
is  equally  explicit  in  the  expressions  of  their 
"approhation  and  pleasure  "  at  witnessing  the 
proclamation.  They  commend  it  as  an  act  of 
proper  vigilance  to  guard  against  an  interruption 
of  the  blessings  of  peace,  and  as  promoting  "hy 
a  declaration  of  the  existing  legal  state  of  things, 
an  easier  admission  of  our  right  to  the  immuni- 
ties belonging  to  our  situation." 

The  neutrality  of  the  United  States,  upon  the 
breaking  out  of  the  war  between  France  and 
the  powers  of  Europe,  was  that  "  legal  state 
of  things." 

In  the  speech  of  President  Washington  to 
both  Houses  of  Congress,  on  the  19th  Novem- 
ber, 1794,  after  alluding  to  our  intercourse  with 
foreign  nations,  and  to  circumstances  which 
would  be  transmitted,  he  proceeds : 

"However,  it  may  not  be  unreasonable  to  an- 
nounce that  my  policy,  in  our  foreign  transactions, 
has  been  to  cultivate  peace  with  all  the  world ;  to 
observe  treaties  with  pure  and  absolute  faith ;  to 
check  every  deviation  from  the  line  of  impartial- 
ity," &c. 

The  Senate  and  the  House  of  Eepresentatives 
again  approved  the  policy  pursued  towards 
foreign  powers.  The  Senate's  address  concludes 
thus :  "  At  a  period  so  momentous  in  the  affairs 
of  nations,  the  temperate,  just,  and  firm  policy, 
that  you  have  pursued  in  respect  to  foreign 
powers,  has  been  eminently  calculated  to  pro- 
mote the  great  and  essential  interests  of  our 
country,  and  has  created  the  fairest  title  to  the 
public  gratitude  and  thanks." 

Such  were  the  decisions  of  the  executive  and 
legislative  councils  of  the  United  States  upon 
"the  then  existing  legal  state  of  things."  The 
right  and  the  duty  of  the  United  States  to  be 
neutral,  tjnd  to  demand  and  insist  upon  the  im- 
munities of  our  situation  as  a  neutral  nation,  is 
most  emphatically  pronounced  hy  those  whose 
powers  and  duties  devolved  upon  them  the  high 
trust  of  maintaining  the  national  faith,  and 


watching  over  the  welfare  of  that  generation, 
and  they  did  so  decide.  That  decision  was 
thenceforth  sustained  and  acted  upon  hy  both 
Houses  of  Congress  during  President  Washing- 
ton's and  President  Adams'  administrations, 
down  to  the  final  ratification  of  the  treaty  of 
the  30th  of  November,  1800. 

The  views  and  policies  of  the  French  Eepuh- 
lio,  as  declared  hy  her  accredited  minister, 
corresponded  with  that  of  the  United  States  in 
respect  to  the  neutrality  of  the  United  States. 
The  communication  of  citizen  Genet,  the  minis- 
ter of  Prance,  of  the  23d  May,  1793,  to  Mr. 
Jefferson,  Secretary  of  State,  so  far  from  claim- 
ing from  the  United  States  an  abandonment  of 
their  neutrality,  announces  the  desire  of  France 
"  to  increase  the  prosperity  and  add  to  the  hap- 
piness which  she  is  pleased  to  see  them  enjoy." 
"  The  obstacles  raised  with  intentions  hostile 
to  liberty,  by  the  perfidious  ministers  of  despot- 
ism, whose  object  was  to  stop  the  rapid  progress 
of  the  commerce  of  the  Americans,  and  the 
extension  of  their  principles,  exist  no  more. 
The  French  Eepublic,  seeing  in  them  but  bro- 
thers, has  opened  to  them,  by  the  decrees  now 
enclosed,  all  her  ports  in  the  two  worlds ;  has 
granted  them  all  the  favors  which  her  own  citi- 
zens enjoy  in  her  vast  possessions ;  invited  them 
to  participate  the  benefits  of  the  navigation,  in 
granting  to  their  vessels  the  same  rights  as  to 
her  own,"  and  professed  himseff  authorized  to 
enter  into  a  new  compact. 

In  the  progress  of  the  discussions  between  the 
two  Governments,  the  minister  of  the  United 
States  pressed  the  great  advantages  which 
France  derived  from  the  neutrality  of  the 
United  States,  in  receiving  supplies  and  carry- 
ing on  her  commerce.  France  was  fuUy  sensi- 
ble of  these  advantages.  She  saw  that  her 
West  India  possessions  could  be  more  effectually 
siipplied  with  provisions,  and  her  goods  in  neu- 
tral bottoms  more  advantageously  secured  from 
the  captures  of  her  enemy,  and  her  own  vessels 
of  war  and  private  armed  vessels  as  well  as  her 
merchantmen  more  conveniently  sheltered  and 
accommodated  in  the  ports  of  the  United  States, 
as  neutral,  than  as  belhgerent.  The  guaranty 
was  never  a  subject  of  demand,  or  of  complaint, 
or  of  indemnity.  In  the  instructions  of  Mr. 
Eandolph,  Secretary  of  State,  to  Mr.  Monroe, 
plenipotentiary  to  France,  of  the  10th  June, 
1794,  the  Secretary  says :  "  From  Mr.  Genet  and 
Fauchet  we  have  uniformly  learned  that  France 
did  not  desire  us  to  depart  from  the  neutrality, 
and  it  would  have  been  unwise  to  have  asked 
us  to  do  otherwise :  for  our  ports  are  open  to 
her  prizes  while  they  are  shut  to  those  of  Great 
Britain ;  and  supplies  of  grain  could  not  be  fur- 
nished to  France  with  so  much  certainty,  were 
we  at  war,  as  they  can  even  now,  notwithstand- 
ing the  British  instructions." 

As  late  as  the  11th  of  March,  1796,  the  Min- 
ister of  Foreign  Affairs,  Oh.  de  la  Croix,  ad- 
dressed to  our  minister  in  France  a  summary 
exposition  of  the  complaints  of  the  French 
Eepublic  against  the  United  States.    The  sub- 
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ject  of  the  guarantee  forms  no  part  of  that 
statement. 

The  complaints  of  the  United  States  against 
France  commenced  in  a  decree  of  the  9th  of 
May,  1793 — in  violation  of  the  treaty  of  amity 
and  commerce  of  1778 — which  decree  author- 
ized French  ships  of  war  and  privateers  to  stop 
and  bring  into  the  ports  of  the  Repuhlic  neutral 
vessels  laden  with  provisions  belonging  to  neu- 
trals, destined  for  enemy  ports,  or  with  mer- 
chandise belonging  to  enemies.  Merchandise 
belonging  to  enemies  to  be  good  prize  and  con- 
fiscated for  the  benefit  of  the  captors — the 
provisions  belonging  to  neutrals  to  be  paid  for. 
Citizen  Genet,  the  minister  of  France,  granted 
military  commissions  to  American  citizens  in 
the  ports  of  the  United  States,  armed  and  equip- 
ped vessels  in  our  ports  to  cruise  against  nations 
at  peace  with  the  United  States ;  exercised  ad- 
miralty and  maritime  jurisdiction  in  condemning 
captured  vessels  brought  into  the  ports  of  the 
United  States — ^he  threatened  to  appeal  from  the 
President  to  the  people,  and  otherwise  so  dis- 
respected the  jurisdiction  and  authorities  of  the 
United  States  as  to  produce  his  recall  by  the 
French  Kepublio  at  the  request  of  the  President. 
"Without  going  into  a  tedious  detail  of  French 
aggressions,  it  is  sufBcient  for  the  present  pur- 
pose to  allude  to  the  claims  of  American  citizens 
as  classified  by  our  minister  in  France  in  1794 ; 
and  again  as  reported  in  1797,  in  obedience  to 
a  resolution  of  the  Senate,  and  communicated 
by  the  Secretary  of  State,  Mr.  Pickering,  on  the 
28th  February,  1798. 

1st.  Captures  sanctioned  by  the  decree  of 
1793,  before  stated. 

2d.  Condemnations  of  vessels  and  cargoes 
under  marine  ordinances  of  France,  contrary 
to  the  treaties  between  the  two  countries. 

3d.  SpoOations  and  captures  of  American 
vessels  at  sea  by  French  ships  of  war  and  pri- 
vateers. 

4th.  For  the  detention  of  American  vessels 
by  the  same  embargo  at  Bordeaux. 

5th.  Seizure  and  forced  sales  of  cargoes,  and 
applying  them  to  public  use,  without  payment, 
or  without  adequate  payments. 

6th.  Non-performance  of  contracts  made  by 
the  agents  of  the  Government  for  supplies. 

7th.  Non-payment  of  bills  drawn,  and  debts 
contracted,  by  the  agents  of  the  Government 
in  the  "West  Indies. 

The  depredations  at  sea  by  the  public  and 
private  armed  vessels  were  continued  under  the 
sanction  of  the  decrees  of  the  French  Directory ; 
and  it  appears  by  the  letter  of  Mr.  Monroe,  our 
minister  at  Paris,  of  the  16th  of  February,  1796, 
to  Mr.  Pickering,  the  Secretary  of  State,  our 
Government  was  informed  that  the  French 
Minister  of  Foreign  Afiairs  had  announced  to 
him  that  the  Directory  of  France  considered 
the  alliance  as  ceasing  to  exist  from  the  moment 
our  treaty  of  1794,  with  Great  Britain,  was 
ratified.  And  on  the  20th  of  February,  1796, 
the  same  minister  again  repeated  to  our  minis- 
ter, that,  by  the  treaty  of  1794  with  Great 


Britain,    "  ours    with   France  was   annihila- 
ted."* 

On  the  7th  July,  1798,  an  act  was  passed  by 
the  Congress  of  the  United  States,  and  approved 
by  the  President,  entitled  "  An  act  to  declare 
the  treaties  heretofore  concluded  with  France 
no  longer  obligatory  on  the  United  States." 
[Here  Mr.  B.  read  that  act,  in  the  following 
words :] 

"  "Whereas  the  treaties  concluded  between  the 
United  States  and  France  have  been  repeatedly  vio- 
lated on  the  part  of  the  French  Government,  and  the 
just  claims  of  the  United  States  for  reparation  of 
the  injuries  so  committed  have  been  refused,  and 
their  attempts  to  negotiate  an  amicable  adjustment 
of  all  complaints  between  the  two  nations  have  been 
repelled  with  indignity :  and  whereas,  under  author- 
ity of  the  French  Government,  there  ia  yet  pursued 
against  the  United  States  a  system  of  predatory  vio- 
lence, infracting  the  said  treaties,  and  hostile  to  the 
rights  of  a  free  and  independent  nation : 

"  Sec.  1.  £e  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  United  States  are  of 
right  free  and  exonerated  from  the  stipulations  of 
the  treaties,  and  of  the  consular  convention,  here- 
tofore concluded  between  the  United  States  and 
France ;  and  that  the  same  shall  not  henceforth  be 
regarded  as  legally  obligatory  on  the  Government 
and  citizens  of  the  United  States." 

The  facts  recited  in  that  act,  of  repeated  in- 
fractions on  the  part  of  the  French  Government, 
refusal  of  demanded  reparation,  the  indignities 
oflfered  to  our  ministers  authorized  to  negotiate, 
and  of  predatory  violence,  were  notorious  at 
that  day,  and  are  fully  sustained  by  the  diplo- 
matic correspondence,  from  1793  down  to  that 
time. 

Connected  with  this  state  of  our  foreign  af- 
fairs, about  thirty  acts  were  passed. 

[Here  Mr.  Bibb  read  the  title  and  stated  the  object 
of  each  act] 

By  force  of  these  laws  of  the  United  States, 
and  the  decrees  of  France,  the  armed  vessels  of 
the  United  States  were  "brought  into  collision 
with  the  armed  vessels  of  France,  both  puhlio 
and  private.  Hard-fought  battles  ensued.  Pub- 
lic and  private  vessels  were  subdued,  seized, 
libelled,  and  condemned  as  lawful  prize  to  the 
captors  ;  about  eighty  armed  vessels  of  France 
were  taken.    A  naval  warfare  was  waged. 

But  it  is  said  it  did  not  have  the  effect  of 
abrogating  pre-existing  treaties,  or  cancelling 
pre-existing  claims  for  retributions  or  indemni- 
ties ;  because  it  was  not  a  general  war ;  be- 
cause no  war  was  declared ;  because  the  arma- 
ments and  enactions  on  the  part  of  the  United 
States  professed  to  be  defensive,  for  the  protec- 
tion of  the  commerce  of  the  United  States. 
Yet  it  is  true  that  this  was  war  in  fact ;  war 
after  repeated  demands  and  refusals  of  retribu- 
tions for  past  Injuries  ;  after  the  refusal  of 
France  to  receive  our  special  envoy  and  minis- 


*  See  American  State  Papers,  by  Gales  and  Seaton,  vol 
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ter  plenipotentiary,  Mr.  Charles  0.  Pinckney, 
clothed  with  fuU  powers  to  treat  of  all  com- 
plaints on  either  side,  after  the  commercial 
interconrse  between  the  two  countries  had  been 
interdicted  by  the  United  States  ;  after  the 
Minister  of  Foreign  Affairs  of  France  had  an- 
nounced to  our  minister  at  Paris,  that  the 
French  Directory  considered  the  treaty  between 
the  United  States  and  France  "  as  ceasing  to 
exist,"  as  "  annihilated ;  "  after  the  subsequent 
aggressions  of  France  corresponded  with  that 
annimciation ;  and  after  the  act  of  the  Congress 
of  the  United  States  of  the  7th  of  July,  1798, 
had  declared  the  treaties  theretofore  concluded 
with  France  no  longer  obligatory  on  the  United 
States. 

It  is  true  that  the  acts  of  28th  May,  1798, 
and  25th  of  June  of  that  year,  for  protecting 
our  commerce^  confined  captures,  to  be  made 
by  our  armed  vessels,  to  such  vessels  of  France 
as  had  conunitted,  or  were  hovering  on  our 
coast  to  commit  depredations,  or  to  the  recap- 
ture of  American  vessels  captured  by  French 
vessels.  But  the  act  of  July  9th,  1798,  (after" 
the  abrogation  of  the  treaties  was  declared,)  au- 
thorized the  public  and  private  armed  vessels 
of  the  United  States  "  to  subdue,  seize,  and 
take,  any  armed  French  vessel  within  the  juris- 
dictional limits  of  the  United  States,  or  else- 
where, on  the  high  seas,"  without  other  quali- 
fication. 

It  is  true  that  this  fighting  was  not  in  pur- 
suance of  any  formal  declaration  of  war  by 
either  party.  Yet  the  conflicts  were  again  and 
oftentimes  repeated  by  the  authority  of  the 
public  laws  and  decrees  of  the  two  countries. 
The  laws  of  the  United  States  authorized  prizes, 
prisoners,  and  retaliations  to  be  made  of  French 
vessels  and  upon  Frenchmen. 

According  to  these  definitions  of  war,  the 
state  of  affairs  between  the  United  States  and 
France,  from  the  9th  of  July,  1798,  to  the  30th 
of  September,  1800,  was  not  a  state  of  peace. 
The  United  States  had  sought,  by  negotiation, 
retribution  for  the  past,  and  security  against 
ftiture  aggressions,  without  success.  To  meet 
this  state  of  affairs,  the  army  and  navy  was 
increased ;  munitions  of  war  had  been  provided. 
The  preparations  and  demonstrations  for  forcible 
redress,  were  as  formidable  as  the  population 
and  resources  of  the  United  States,  at  that  time, 
would  justify.  The  ships  of  war  and  private 
armed  vessels,  by  authority  of  law,  were  instruct- 
ed to  subdue,  seize,  and  take,  the  public  and 
private  armed  vessels  of  France,  and  many  bat- 
tles upon  the  ocean  ensued. 

I  do  not  contend  that  this  was  a  general  war, 
which  put  all  the  citizens  of  the  United  States 
m  hostility  with  all  the  citizens  of  the  French 
Republic.  It  was  a  qualified  war — a  maritime 
war ;  or,  as  designated  in  the  language  of  the 
%,  a  qu(Mi  war. 

I  have  traced  the  actual  condition  of  affairs, 
with  Ihis  particularity,  not  with  intent  to  deduce 
the  abrogation  of  the  treaties  of  1778  and  con- 
sular convention  of  1788,  as  the  regular  conse- 


quence of  war,  but  to  impress  more  emphatically 
the  posture  of  the  two  countries  at  the  time  the 
treaty  of  1800  was  negotiated. 

The  United  States  had  aided  their  citizens  in 
demanding  retribution  for  spoliations  upon  their 
commerce ;  they  had  diligently,  faithfully,  and 
earnestly  endeavored,  by  negotiation,  to  effect 
payment  for  injuries  inflicted,  and  security 
against  the  future.  France  could  not,  or  would 
not,  make  compensation.  All  that  the  importu- 
nity of  the  Government  of  the  United  States, 
backed  by  the  preparations  by  sea  and  land, 
could  effect  for  their  citizens,  was  the  treaty  of 
the  80th  September,  1800.  These  claims,  pro- 
posed to  be  compensated  by  this  biU,  are  the 
very  causes  of  all  the  notes  and  preparations 
for  war,  and  of  this  quasi  war,  to  the  30th  Sep- 
tember, 1800. 

President  "Washington,  from  1793  to  1797, 
was  unable  to  procure  from  France  any  satis- 
factory arrangement  upon  the  subject  of  these 
spoliations. 

President  Adams  pursued  the  subject  dili- 
gently and  faithfully  unto  the  treaty  of  the  30th 
September,  1800.  The  State  Papers  show  that, 
under  both  administrations,  the  negotiations 
were  conducted  with  very  great  ability  and 
force  of  argument. 

A  decent  respect  for  the  constituted  authori- 
ties of  my  country,  who  negotiated  and  ratified 
that  treaty,  requires  of  me  to  say  it  was  the 
best  that  could  be  obtained.  The  history  of 
the  state  of  aflfairs  in  France  at  that  day,  and 
review  of  the  negotiation,  a  just  confidence  in 
the  patriotism  and  judgment  of  my  countrymen, 
who  framed,  approved,  and  ratified  that  treaty, 
assures  me  it  was  the  best  attainable.  The 
choice  of  alternatives  was  then  presented,  to 
take  such  a  treaty,  or  push  on  in  that  course  of 
measures  which  was  fast  sweeping  us  into  the 
vortex  of  European  politics.  A  single  progres- 
sion from  the  quasi  war  would  have  plunged  us 
into  the  whirlpool  of  the  continental  war. 

Those  who  at  that  day  filled  the  departments 
of  our  Government,  to  whom  the  constitution 
had  confided  the  powers  to  conduct  our  foreign 
intercourse,  and  to  maintain  our  rights  and 
interests  against  foreign  nations,  did  accede  to 
this  treaty.  They  had  an  intimate  knowledge 
of  the  passing  events.  To  them  it  belonged  to 
provide  for  the  interests  and  happiness  of  that 
generation.  I  will  not  sit  in  judgment  to  con- 
demn their  conduct,  overhaul  their  proceedings, 
and  reverse  their  decision,  after  the  lapse  of  a 
third  of  a  century.  If  it  is  necessary  to  good 
order  and  the  well-being  of  society  that  the 
judicial  decisions  of  the  country  shall  stand,  it 
is  not  less  so  to  have  some  stability  in  the  poli- 
tical decisions  of  the  Government  upon  matters 
confessedly  belonging  to  the  discretion  and  pow- 
ers of  the  executive  and  legislative  departments. 
Stability  in  the  action  of  Government  is  neces- 
sary to  confidence,  good  order,  and  human  hap- 
piness. 

In  reviewing  the  conduct  of  the  American 
Government  from  1793  to  the  final  ratification 
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of  the  treaty  of  1800,  it  seems  to  me  that  the 
duty  of  endeavoring  to  protect  tjie  commerce 
of  the  Union  ;  of  asserting  the  rights,  public 
and  individual,  and  maintaining  them  against 
foreign  powers,  were  duly  respected  and  ob- 
served. The  means  of  fulfilling  that  duty  were 
prudently  selected,  diligently  prosecuted,  and 
faithfully  conducted.  If  those  means  did  not 
command  the  full  measure  of  protection  and 
indemnity  for  injuries  inflicted  by  foreign  pow- 
ers, the  fault  is  not  with  our  Government.  Our 
negotiations  were  conducted  with  very  great 
ability.  Our  military  and  naval  establishments 
were  increased,  munitions  of  war  were  provid- 
ed, the  physical  powers  of  the  country  were  put 
in  requisition,  and  the  sinews  of  war  were  pro- 
vided. If  our  rights  were  not  completely  and 
fully  protected,  if  full  compensation  to  our  citi- 
zens for  wrongs  committed  was  not  obtained, 
the  failure  must  be  attributed  to  the  peculiar 
temper  of  the  times,  to  the  gigantic  straggles 
and  peculiar  character  and  desolations  of  this 
wide-spread  warfare.  If  the  efforts  of  the 
American  Government  did  not  obtain  success, 
they  deserved  it.  If  our  negotiators,  strength- 
eoaed  by  our  preparations  by  sea  and  land,  by 
non-intercourse,  by  the  maritime  war,  by  the 
thunders  of  our  cannon,  with  the  capture  of 
eighty-three  French  armed  vessels,  could  not 
compel  France  to  terms  satisfactory,  in  all  re- 
spects, to  our  desires,  there  is  no  just  cause  of 
complaint  against  our  Government  as  having 
done  too  little ;  the  public  sentiment  of  that 
day  was,  the  Government  had  done  too  much. 
The  United  States  had  proceeded  so  far  in  pros- 
ecution of  satisfaction  for  these  claims,  and 
for  protecting  our  maritime  rights,  that  a  single 
advance  beyond  would  have  plunged  them  into 
the  open  and  general  war  then  raging  upon 
the  European  continent  and  upon  the  ocean. 
All  Europe  was  convulsed ;  republican  France, 
with  gigantic  strength,  invigorated  by  a  devo- 
tion to  liberty,  was  contending  with  the  coali- 
tion of  the  most  formidable  powers  and  poten- 
tates. In  this  mighty  warfare  ancient  laws 
and  usages  respecting  the  rights  of  neutrals 
were  disregarded  by  the  belligerents:  new 
principles  of  maritime  law  were  proclaimed. 
Great  Britain  and  France  each  made  war  upon 
the  rights  of  neutrals,  for  the  purpose  of  weaken- 
ing the  resources  of  the  adversary ;  even  pro- 
■«  visions,  belonging  to  neutrals,  on  board  of  neu- 
tral vessels,  were  treated  as  articles  contraband 
of  war,  under  a  pretence  of  starving  thirty 
millions  of  Frenchmen  into  submission.  The 
duration  and  issue  of  the  war  was  then  beyond 
the  ken  of  mortals.  It  only  terminated  with 
the  battle  of  Waterloo.  The  soundest  policy, 
the  best  interests  of  the  United  States,  public 
sentiment,  forbid  them  from  proceeding  to  an 
open  and  general  war,  which  would  have  en- 
dangered even  our  Union  and  independence. 
The  councils  of  the  United  States  preferred  the 
treaty  of  1800  to  the  hazards  of  the  war,  and 
ratified  it,  which,  putting  an  end  to  the  quasi 


war,  enabled  them  to  assume  a  position  of  strict 
and  unqualified  neutrality. 

This  quasi  war  had  given  rise  to  direct  taxes, 
excises,  and  loans,  to  increased  armies  and  na- 
vies. The  whole  community  were  made  to  bear 
large  contributions  to  maintain  our  neutral 
rights,  including  redress  for  injuries  which  are 
the  objects  of  this  biU.  Having  done  so  much, 
the  obligations  of  duty  and  regard  for  the  pri- 
vate rights  of  our  citizens  involved  in  those 
measures  were  fulfilled.  Individual  rights  and 
interests  are  held  in  subjection  to  the  common 
good.  No  citizen  has  the  right  to  require  his 
Goverrmient  to  prosecute  his  claims  upon  a, 
foreign  Government  to  open  war.  That  is  a 
question  of  policy  and  regard  for  the  general, 
welfare.  The  extremities  of  the  commonwealth 
are  unanswerable  exceptions  to  all  sorts  of  pri- 
vate rights  and  privileges.  It  is  a  contradiction 
to  pretend  to  be  a  citizen  under  the  protection 
of  a  Government,  and  yet  to  claim  a  right 
wholly  inconsistent  with  the  common  safety. 

"Whatever  losses  these  claimants  have  sus- 
tained, they  flow  from  the  injuries  inflicted  by 
a  foreign  Government.  The  principles  of  moral 
jurisprudence  and  politics  make  a  distinction 
between  the  rights  of  a  citizen  when  his  proper- 
ty is  taken  by  his  own,  and  when  taken  by  a 
foreign  Government.  In  the  first  case,  the  citi- 
zen has  a  perfect  right  to  demand,  and  have,  of 
his  own  Government,  compensation  for  the  loss ; 
and  this  obligation  subsists  until  payment  is 
made.  Nor  is  the  State  acquit  by  present  ina- 
bility ;  whenever  she  possesses  the  means,  the 
claim  must  be  respected  and  paid.  But  for 
damages  caused  by  a  foreign  Power,  no  right 
accrues  to  the  citizen  to  demand  and  have  com- 
pensation from  his  own  Government.  In  such 
case  the  sovereign  ought  to  interpose,  as  far  as 
the  situation  of  affairs,  and  the  common  inter- 
ests and  safety  wUl  permit,  to  aid  the  citizen  in 
demanding  and  receiving  satisfaction  from  such 
foreign  Power.  The  Government  ought  to  show 
an  equitable  regard  for  such  suffering  of  the 
citizen ;  but  the  extent  to  which  that  regard 
shall  be  indulged  is  a  question  of  sound  policy, 
to  be  judged  by  the  State.  The  right  of  the 
citizen  in  this  behalf,  belongs  to  the  class  of 
imperfect  obligations. 

When  we  consider  the  conduct  of  the  Gov- 
ernment from  1793  down  to  the  ratification  of 
the  treaty  of  1800 — the  condition  of  the  United 
States,  (not  then  recovered  from  the  exhaustion 
of  the  Revolution,)  the  assiduity  and  good  faith 
with  which  these  claims  were  pressed  upon  the 
consideration  of  the  French  Government,  the 
want  of  success,  the  cause  of  that  quasi  war, 
the  great  expenditures  of  the  Government,  the 
dangers  of  being  drawn  into  the  vortex  of  the 
European  war  as  a  belligerent,  the  great  losses 
to  flow  from  the  community  from  persisting, 
and  the  prospect  then  presented  to  the  view  of , 
that  generation — we  may  well  conclude  that 
the  Government  would  have  been  well  justified 
in  abandoning  these  claims  for  the  purpose  of 
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extricating  the  commimity  from  a  perilous  con- 
dition. 

It  cannot  be  admitted  that  the  Government 
la  bound  to  be  the  insurer  of  the  commercial 
adventures  of  its  citizens  against  the  acts  of 
foreign  Governments ;  that  private  claims  upon 
foreign  powers  must  be  pursued  by  war  ad  in- 
temeeionem  reipuiliccB,  or  the  citizen  be  compen- 
sated out  of  the  public  treasury  at  home,  if  the 
foreign  aggressor  cannot  be  compelled  to  make 
retribution.  The  community  is  bound  to  take 
care  that  no  injury  arises  to  the  citizen  by  the 
ill  conduct  of  the  Government ;  but  the  public 
is  not  bound  for  the  ill  conduct  of  a  foreign 
power. 

At  this  day  we  are  called  upon  to  investigate 
and  liquidate  claims,  all  of  thirty-four  years, 
and  some  of  forty  years'  standing,  founded 
upon  the  aggressions  of  a  foreign  Government. 
These  claims  are  to  be  investigated  upon  ex  parte 
evidence  taken  by  the  claimants,  interested  to 
omit  all  facts  bearing  against  them.  What 
portion  of  these  claims  are  just,  what  part  have 
been  paid  in  France,  what  were  the  circum- 
stances of  the  transactions,  must  now  be  very 
dimly  seen.  And  the  United  States  and  their 
agents,  having  had  no  act  or  part  in  the  wrongs 
and  injuries  upon  which  these  claims  depend, 
are  left  to  the  tender  mercies  of  the  claimants 
themselves  as  to  the  amount  of  damages.  Time, 
■which  secures  and  protects  individuals  from 
State  demands  upon  their  own  transactions, 
does  but  swell  the  amount  to  be  charged  to  the 
United  States  upon  foreign  aggressions. 

In  conclusion,  I  feel  justified  to  say  that  the 
treaties  of  1778  and  of  1788  were  not  subsisting 
obligations  upon  the  United  States  after  the  act 
of  7th  July,  1798.  By  that  act,  founded  upon 
the  facts  therein  recited,  they  were  abrogated ; 
that  the  Congress  were  competent  so  to  declare ; 
that  no  casus  fcederis  had  occurred  for  the  pur- 
pose of  calling  the  United  States  to  execute  the 
guarantee  in  the  treaty  of  alliance ;  that  France 
never  demanded  the  execution  of  the  guarantee ; 
that  no  indemnity  was  due  on  that  account ; 
that  the  United  States  had  performed  to  the 
full  their  duty  of  endeavoring  to  protect  tlieir 
citizens  injured  by  foi'eign  aggressions ;  that  the 
Tnited  States,  by  the  retrenchment  of  the  sec- 
ond article  of  the  treaty  of  1800,  did  not  change 
the  existing  state  of  things  arising  upon  the 
whole  treaty — ^the  only  effect  was  to  expunge 
the  promise  of  future  negotiation  ;  that  no 
present  gain  did  accrue  to  the  United  States  by 
the  treaty  of  1800 — the  effects  were  to  prevent 
greater  loss,  to  extricate  the  country  from  a 
perilous  situation,  to  save  the  further  expendi- 
ture of  treasure  in  a  quasi  war  which  promised 
DO  substantial  benefit  to  the  public,  nor  to  these 
claimants ;  that  the  United  States  were  not 
bound  to  prosecute  these  claims  further,  and 
would  have  been  well  justified  in  sacrificing 
them  to  terminate  the  quasi  war,  which  had 
been  caused  in  part  by  the  desire  of  the  Govern- 
ment to  obtain  retribution  for  them ;  that  the 
political  decisions  of  the  Government  of  the 
You  XIL— 37 


United  States  upon  the  questions  involved, 
ought  to  stand  unimpeached  and  approved. 

Mr.  Sheplet  moved  to  amend  the  bill,  so  as 
to  make  the  appropriation  of  five  millions,  in 
full  discharge  of  the  claims. 

Mr.  Webstee  had  no  objection  to  the  amend- 
ment. The  amount  of  five  millions  was  not 
arbitrary  ;  in  adopting  it  as  the  amount,  the 
committee  had  proceeded  on  the  ground  of  a 
comparison  of  the  cases  with  those  embraced 
under  the  Florida  treaty  and  the  late  treaty 
with  France. 

The  amendment  was  agreed  to. 


"Weditesdat,  January  14. 
French  Selations, 

The  Senate  proceeded  to  the  special  order, 
being  the  report  and  resolutions  of  the  Com- 
mittee of  Foreign  Affairs  on  the  subject  of  our 
relations  with  France. 

The  report  of  the  committee  concludes  with 
the  following  resolution : 

Resolved,  That  it  la  inexpedient,  at  this  time,  to 
pass  any  law  vesting  in  the  President  authority  fof 
making  reprisals  upon  French  property,  in  tlie  con- 
tingency of  provision  not  being  made  for  paying  to 
the  United  States  the  indemnity  stipulated  by  the 
treaty  of  1831,  during  the  present  session  of  the 
French  Chambers. 

The  question  being  upon  agreeing  to  tie  reso- 
lution as  reported^ 

[A  conversational  debate  took  place,  in  which 
Messrs.  Clay,  King  of  Georgia,  Webster,  Buchanan, 
Cuthbert  of  Georgia,  King  of  Alabama,  Leigh,  John 
M.  Clayton,  Mangum,  and  Tallmadge,  took  part; 
and  with  great  unanimity  of  sentiment.] 

The  question  was  then  taken  on  the  resolu- 
tion, modified  to  read  as  follows : 

Resolved,  That  it  is  inexpedient,  at  present,  to 
adopt  any  legislative  measures  in  regard  to  the  state 
of  aifairs  between  the  United  States  and  France ; 

And  decided  unanimously  in  the  aflSrmative, 
by  yeas  and  nays,  as  follows : 

Yeas.— Messrs.  Bell,  Benton,  Bibb,  Black,  Bu- 
chanan, Brown,  Calhoun,  Clay,  Clayton,  Cuthbert, 
Ewing,  Frelinghuysen,  Grundy,  Hendricks,  Hill, 
Kane,  Kent,  King  of  Alabama,  King  of  Georgia, 
Knight,  Leigh,  Linn,  McKean,  Mangum,  Moore,  Mor- 
ris, Naudain,  Poindexter,  Porter,  Prentiss,  Preston, 
Robbins,  Robinson,  Shepley,  Silsbee,  Smith,  Swift, 
Tallmadge,  Tipton,  Tomlinson,  Tyler,  Waggaman, 
Webster,  White,  Wright — 45. 

The  Senate  then  adjourned. 


Thitrsdat,  January  15. 

Amendment  of  the  Constitution  in  the  Election 
of  President  and,  Vice  President. 

The  joint  resolution  proposing  an  amendment 
to  the  Constitution  of  the  United  States  in  rela- 
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tion  to  the  election  of  President  and  Vice  Pres- 
ident of  the  United  States  was  taken  up. 

Mr.  Benton  said  the  amendment  proposed  to 
change  the  Constitution  of  the  United  States,  so 
as  to  make  the  election  of  President  and  Vice 
President  directly  by  the  people.  The  proposi- 
tion which  he  had  now  offered  was  the  same  as 
that  which  he  had  had  the  honor  to  make  at 
different  times  for  ten  years  past. 

The  effect  of  the  amendmeeit  was, 

1.  That  there  should  be  a  direct  vote  given 
for  President  and  Vice  President. 

2.  To  abolish  the  general  ticket  system,  and 
introduce  the  district  system.     And 

3.  To  prevent  the  election  from  going  to  the 
House  of  Representatives. 

These  were  the  principles  of  the  resolution. 

Mr.  PoiNDBXTEE  Said  the  subject  had  been 
so  long  before  the  Senate,  and  had  attracted 
such  universal  attention  throughout  the  coun- 
try, that  he  presumed  it  was  now  well  under- 
stood. For  himself,  he  should  be  gratified  if 
a  vote  could  be  taken  upon  it  now,  though  he 
had  formerly  made  up  his  mind,  for  reasons 
•which  he  should  not  now  urge  upon  the  atten- 
tion of  the  Senate,  that  the  amendment  proposed 
should  first  be  laid  before  the  State  Legislatures 
for  their  examination. 

Mr.  BucHAHAN  observed  that  he  was  perhaps 
differently  situated  from  any  other  honorable 
Senator,  he  having  been  here  but  a  few  days. 
He  did.  not  feel  the  propriety  of  giving  his  vote 
on  the  question  now,  and  he  trusted  that,  ac- 
cording to  the  polite  intimation  of  the  Senator 
from  Missouri,  the  subject  would  be  laid  upon 
the  table  for  a  few  days.  If  that  course  were 
taken,  he  should  be  able  to  vote  then  one  way 
or  the  other. 

Mr.  B.  then  moved  that  the  resolution  be  laid 
upon  the  table.    The  motion  was  agreed  to.    . 

PreeenU  from  Moroeco. 

The  joint  resolution  authorizing  the  sale  of 
a  ]ion  and  two  horses,  presented  to  the  Presi- 
dent of  the  United  States  by  the  Emperor  of 
Morocco,  was  taken  up  and  considered  as  in 
Committee  of  the  Whole. 

Mr.  PoETEE  moved  to  amend  the  resolution 
by  directing  the  sale  to  take  place  on  the  last 
Saturday  of  February,  1835. 

This  amendment  and  others  were  agreed  to, 
and  the  resolution  ordered  to  be  reported  for  a 
third  reading. 

[As  the  resolution  now  reads,  it  provides  that 
the  two  Arabian  horses,  presented  by  the  Em- 
peror of  Morocco  to  the  President  of  the  United 
States,  shall  be  sold  at  public  auction,  at  the 
City  of  Washington,  on  the  last  Saturday  of 
February,  1835  ;  and  that  the  lion  presented 
by  the  same  potentate  shall  be  presented  to 
such  suitable  institution,  person  or  persons,  as 
the  President  may  designate.] 


Feidat,  January  28. 

Mr.  Kent  presented  the  credentials  of  the 
honorable  Eobeet.  H.  Goldsboeouoh,  elected  a 
Senator  from  the  State  of  Maryland,  to  supply 
the  vacancy  occasioned  by  the  resignation  of 
the  honorable  Ezekiel  F.  Chambers. 

Mr.  GoLDBBOEOTiGH  appeared,  and  the  usual 
oath  to  support  the  Constitution  of  the  United 
States  being  administered  to  him  by  the  Vice- 
President,  Mr.  C  took  his  seat  as  a  Senator 
of  the  United  States. 


Wednesday,  January  28. 
AldbamM  Expunging  JReiolutions. 

Mr.  King  presented  the  preamble  and  joint 
resolutions  of  the  Legislature  of  the  State  of 
Alabama,  instructing  their  Senators  in  Congress 
to  use  their  untiring  efforts  to  cause  to  be  ex- 
punged from  the  journals  of  the  Senate  the 
resolution  of  the  last  session,  relative  to  the 
removal  of  the  public  deposits  from  the  Bank 
of  the  United  States. 

The  resolutions  having  been  read, 

Mr.  Clat  said,  before  any  order  was  taken 
for  laying  these  resolutions  on  the  table,  reso- 
lutions which  appeared  to  be  addressed  tp  the 
Senators  from  Alabama,  and  in  the  nature  of 
instructions  to  them  what  they  were  required 
by  the  Legislature  to  do,  he  should  be  glad  to 
know,  from  the  honorable  gentleman  who  had 
presented  them,  whether  it  was  his  intentioit 
now,  or  on  any  future  occasion,  to  submit  a 
proposition  to  the  Senate  to  expunge  from  the 
journal  of  the  Senate  the  resolution  to  which 
those  resolutions  referred  ? 

Mr.  Benton  recalled  to  the  Senate  the  time 
when  the  resolution,  to  which  the  Alabama 
resolutions  referred,  was  adopted  by  the  Senate. 
He  had  then,  in  his  place,  given  immediate 
notice  that  he  should  commence  a  series  of  mo- 
tions for  the  purpose  of  expunging  the  resolu- 
tions frtim  the  journals.  He  had  then  made  use 
of  the  word  expunge  in  contradistinction  to 
the  word  repeal,  or  the  word  reverse,  because 
it  was  his  opinion  then,  and  that  opinion  had 
been  confirmed  by  all  his  subsequent  reflec- 
tion, that  repeal  or  reversal  of  the  resolution 
would  not  do  adequate  justice.  To  do  that 
would  require  a  complete  expurgation  of  the 
journals.  It  would  require  that  process  which 
is  denominated  expunging,  by  which,  to  the 
present  and  to  all  future  times,  it  would  be  in- 
dicated that  that  had  been  placed  upon  the  jour- 
nals which  should  never  have  gone  there.  Ho 
had  given  that  notice,  after  serious  reflection, 
that  it  might  be  seen  that  the  Senate  was 
trampling  the  Constitution  of  the  United  States 
under  feet ;  and  not  only  that,  but  also  the 
very  forms,  to  say  nothing  of  the  substance,  of 
all  criminal  justice. 

He  had  given  this  notice  in  obedience  to  the 
dictates  of  his  bosom,  which  were  afterwards 
sustained  by  the  decision  of  his  head,  without 
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consuitation  with  any  other  person,  but  after 
conference  only  with  himself  and  his  God.  To 
a  single  human  being  he  had  said  that  he  should 
do  it,  but  he  had  not  consulted  with  any  one. 
In  the  ordinary  routine  of  business,  no  one  was 
more  ready  to  consult  with  his  friends,  and  to 
defer  to  their  opinions,  than  he  was ;  but  there 
were  some  occasions  on  which  he  held  counsel 
with  no  man,  but  took  his  own  course,  without 
regard  to  consequences.  On  this  occasion  he 
had  counselled  with  no  being  on  earth,  for  he 
had  made  no  calculation  as  to  consequences.  It 
would  have  been  a  matter  of  entire  indifference 
with  him,  had  the  whole  Senate  risen  as  one 
man,  and  declared  a  determination  to  give  an 
nnanimousvote  against  him.  It  would  have  mat- 
tered nothing.  He  would  not  have  deferred  to 
any  human  being.  Actuated  by  these  feelings,  he 
had  given  notice  of  his  intention  in  the  month  of 
May ;  and  in  obedience  to  that  determination 
he  had,  on  the  last  day  of  the  session,  laid  his 
resolution  on  the  table,  in  order  to  keep  the 
matter  alive. 

This  was  his  answer  to  the  question  which 
had  been  proposed. 

Mr.  Kino  of  Alabama  was  surprised  to  hear 
the  question  of  the  honorable  Senator  from 
Kentucky,  as  he  did  not  expect  such  an  inquiry : 
for  he  had  supposed  it  was  well  understood  by 
every  member  of  the  Senate  what  his  senti- 
ments were  in  regard  to  the  right  of  instruc- 
tion. The  Legislature  of  Alabama  had  instructed 
him  to  pursue  a  particular  course  and  he  should 
ohey  their  instructions.  With  regard  to  the  reso- 
lution to  which  the  Legislature  alluded,  he 
could  merely  say  that  he  voted  against  it  at 
the  time  it  was  adopted  by  the  Senate.  His 
omnion  as  to  it  was  then,  as  well  as  now,  per- 
fectly understood.  If  the  gentleman  from  Mis- 
souri (Mr.  Benton)  declined  bringing  the 
Subject  forward  relative  to  the  propriety  of 
espungmg  the  resolution  in  question  from  the 
journal  of  the  Senate,  he  himself  should,  at 
Some  proper  time,  do  so,  and  also  say  something 
on  the  great  and  important  question  as  to  the 
right  of  instruction.  Now,  that  might  be  ad- 
mitted in  its  fullest  extent.  He^eld  his  place 
there,  subject  to  the  control  of  the  Legislature 
of  Alabama,  and  whenever  their  instructions 
reached  him,  he  should  be  governed  by  them. 
He madethis  statement  without  entering  into 
the  consideration  of  the  propriety  or  impro- 
priety of  Senators  exercising  their  own  judg- 
ment as  to  the  course  they  deemed  most  proper 
to  pursue.  For  himself,  never  having  doubted 
the  right  of  a  Legislature  to  instruct  their  Sena- 
tors in  Congress,  he  should  consider  himself 
cmpable  if  he  did  not  carry  their  wishes  into 
eflfect,  when  properly  expressed.  And  he  had 
hoped  there  would  have  been  no  expression 
of  the  Senate,  at  this  time,  as  he  was  not  dis- 
posed to  enter  into  a  discussion  then,  for  par- 
ticular reasons,  which  it  was  not  necessary  he 
sliould  state. 

As  to  tlie  propriety  of  acting  on  the  subject 
then,  that  would  depend  upon  the  opmions  of 


gentlemen  as  to  the  importance,  the  great  im- 
portance, of  having  the  journal  of  the  Senate 
freed  from  what  many  supposed  to  be  an  un- 
constitutional act  of  the  Senate,  although  the 
majority  of  it  thought  otherwise.  He  would  now 
say  that,  if  no  one  should  bring  forward  a  prop- 
osition to  get  the  resolution  expunged,  he,  fed- 
ing  himself  bound  to  obey  the  opinions  of 
the  Legislature,  should  do  so,  and  would  vote 
for  it.  If  no  precedent  was  to  be  found  for 
such  an  act  of  the  Senate,  he  should  most  un- 
hesitatingly vote  for  expunging  the  resolution 
from  the  journal  of  the  Senate,  in  such  man- 
ner as  should  be  justifled  by  precedent. 

French  Spoliations. 

On  motion  of  Mr.  Webster,  the  Senate  pro- 
ceeded to  consider  the  biU  making  indemnity 
for  French  spoliations  prior  to  1800. 

The  yeas  and  nays  being  ordered  on  the 
engrossment  of  the  bill,  it  was  decided  in  the 
affirmative. 

Teas. — Messrs.  Bell,  Buchanan,  Clay,  Clayton, 
Ewing,  Frelinghuysen,  Goldsborough,  Kent,  Knight, 
McKean,  Moore,  Naudain,  Poindexter,  Porter,  Pren- 
tiss, Preston,  Robbins,  Shepley,  Silsbee,  Smith, 
Southard,  Swift,  Tomlinson,  Waggaman,  Webster 
—26. 

Nats. — Messrs.  Benton,  Bibb,  Black,  Brown,  Cal- 
houn, Cuthbert,  Grundy,  Hendricks,  Hill,  Kane, 
King  of  Alabama,  King  of  Georgia,  Leigh,  Linn, 
Mangum,  Morris,  Robinson,  Tallmadge,  Tyler,  White, 
Wright^21. 


Thuesdat,  January  29. 
Death  of  Warren  R.  Dcms. 

At  this  moment  a  Message  was  received  from 
the  House  of  Representatives,  by  Mr.  Franklin, 
their  Clerk,  announcing  the  death  of  the  hon- 
orable Wabeen  B.  Davis,  a  member  of  that 
House  from  the  State  of  South  Carolina,  and 
informing  the  Senate  that  the  funeral  would 
take  place,  from  the  hall  of  the  House  of  Repre- 
sentatives, to-morrow,  at  twelve  o'clock. 

The  Message  having  been  taken  up  for  con- 
sideration, 

Mr.  Calhoun  rose  and  said  that,  in  rising  to 
move  the  ordinary  resolution  on  this  melan- 
choly occasion,  he  felt  it  to  be  due  to  his  own 
feelings,  as  well  as  to  the  memory  of  the  de- 
ceased, to  make  a  few  preliminary  observations 
commemorative  of  his  many  excellent  qualities. 
I  knew  the  deceased  (said  Mr.  C.)  long  and  inti- 
mately. He  was  my  near  neighbor  and  personal 
and  political  friend  ;  and  we  stood  closely  con- 
nected by  ties  of  affinity  and  the  strictest  friend- 
ship ;  and  I  cannot  but  say  that,  in  passing  through 
life,  I  have  rarely  known  an  individual  more 
richly  endowed.  His  intellect  was  of  the  high- 
est order,  clear,  rapid  and  comprehensive. 
Combined  with  a  wonderful  facility  of  express- 
ing and  illustrating  his  ideas,  both  in  conversa- 
tion and  in  debate,  he  possessed  a  rich  imagi- 
nation, a  pure,  and  delicate  taste  a  gentle  and 
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sportive  wit,  and  an  uninterrupted  flow  of  good 
humor,  that  made  him  the  delight  of  every 
circle  in  which  he  mingled.  Nor  were  his 
moral  qualities  leas  deserving  of  respect  and 
admiration.  He  was  generous,  hrave,  patriotic, 
independent,  and  disinterested  almost  to  a  fault. 
For  the  truth  of  this  picture,  that  it  is  not  the 
exaggerated  effusion  of  friendship,  perhaps  I 
can  appeal  to  many  a  hearer  around  me  who 
knew  him  well.  Such  was  "Waeeen  Eansom 
Davis.  He  is  now  no  more.  He  departed  this  life 
at  7  o'clock  this  morning.  I  witnessed  the  depart- 
ing scene.  When  my  most  excellent  friend 
the  Senator  from  Missouri,  (Doctor  Lists,)  an- 
nounced to  him  his  approaching  fate,  though 
the  sad  event  was  unexpected  to  him,  he  re- 
ceived the  information  with  fortitude  and  firm- 
ness, while  he  thanked  him  for  his  kind  atten- 
tions. All  his  desire  was  that  he  might  depart 
in  peace.  His  wishes  were  acceded  to.  This 
communication  to  him  was  made  immediately 
after  the  adjournment  of  the  Senate  yesterday ; 
at  one  o'clock  in  the  morning  he  fell  into  a 
gentle  slumber,  from  which  he  never  awoke. 
He  departed  without  a  struggle  or  a  groan,  lost 
for  ever  to  his  friends  and  his  country. 

Mr.  C.  then  offered  the  following  resolution, 
which  was  read,  and  unanimously  adopted : 

Resolved,  That  the  Senate  will  attend  the  funeral 
of  the  honorable  Wakkek  K.  Davis,  late  a  member 
of  the  House  of  Representatives  from  the  State  of 
South  Carolina,  at  the  hour  of  12  o'clock  to-morrow, 
and,  as  a  testimony  of  respect  for  the  memory  of 
the  deceased,  they  will  go  into  mourning  by  wearing 
crape  round  the  left  arm  for  thirty  days. 

On  motion  of  Mr.  Peeston,  as  a  further  mark 
of  respect  to  the  memory  of  the  deceased, 
The  Senate  then  adjourned. 


Monday,  February  2. 

Attempted  Assassination  of  President  Jackson. 

Mr.  Oalhofn  rose  and  requested  the  Secre- 
tary to  read  the  paragraph  from  a  newspaper 
which  he  sent  to  the  table.  The  Secretary 
then  read  from  the  Globe  of  Saturday  the  fol- 
lowing paragraph : 

"  Whether  Lawrence  has  caught,  in  his  visits  to 
the  Capitol,  the  mania  which  has  prevailed  during 
the  two  last  sessions  in  the  Senate ;  whether  he  has 
become  infatuated  with  the  chimeras  which  have 
troubled  the  brains  of  the  disappointed  and  ambi- 
tious orators  who  have  depicted  the  President  as  a 
CsBsar  who  ought  to  have  a  Brutus — as  a  Cromwell — 
a  Nero — a  Tiberius — we  know  not.  If  no  secret 
conspiracy  has  prompted  the  perpetration  of  the  hor- 
rid deed,  we  think  it  not  improbable  that  some  delu- 
sion of  intellect  has  grown  out  of  his  visits  to  the 
Capitol ;  and  that,  hearing  despotism  and  every  hor- 
rible mischief  threatened  to  the  Republic,  and  revo- 
lution and  all  its  train  of  calamities  imputed  as  the 
necessary  consequence  of  the  President's  measures, 
it  may  be  that  the  infatuated  man  fancied  he  had  rea- 
sons to  become  his  country's  avenger.  If  he  had 
heard  and  believed  Mr.  Calhoun's  speech  the  day 


before  yesterday,  he  would  have  found  in  it- ample 
justification  of  his  attempt  on  one  who  was  repre- 
sented as  the  cause  of  the  most  dreadful  calamities 
to  the  nation,  as  one  who  made  perfect  rottenness 
and  corruption  to  pervade  the  vitals  of  the  Govern- 
ment, insomuch  that  it  was  scarcely  worth  preserv- 
ing, if  it  were  possible." 

Mr.  CALHomsf  rose  to  make  a  few  remarks, 
not  so  much  in  reference  to  himself,  for  that 
was  of  little  importance,  as  on  the  political 
bearing  of  the  paragraph  from  the  ofBcial  Gov- 
ernment paper,  which  had  just  been  read  to  the 
Senate.  There  were  some  things,  which,  taken 
in  themselves,  were  of  so  little  importance  as 
not  to  be  entitled  to  notice,  but  which, 
standing  in  connection  with  other  matter.s,  were 
frequently  of  great  importance,  and  demanded 
attention.  Whatever  might  be  the  character  of 
the  paper  (the  Globe)  from  which  the  para- 
graph just  read  had  been  taken ;  however  low, 
however  degraded  its  character  might  be,  it 
was  yet  known  to  be  the  organ  of  the  Executive 
wiU ;  and  that  it  was  sustained,  pampered  by, 
and  dependent  upon,  that  branch  of  the  Gov- 
ernment ;  and  in  commenting  on  a  paragraph 
like  the  present  in  which  the  Executive  was 
personally  concerned,  it  was  not  an  unfair 
presumption  to  conclude  that  it  had  had  hia 
sanction,  had  been  authorized  by  him.  To  pass 
over  the  personal  insinuations,  which,  as  he  had 
observed,  were  unworthy  of  notice,  he  (Mr.  C.) 
would  say  a  few  words  on  the  new  political 
principle  set  forth  in  the  paragraph.  It  was 
impossible  to  read  the  article,  and  not  see  that 
it  went  on  the  ground,  that  whosoever  con- 
demns what  he  believes  conscientiously  to  be 
the  abuses  and  corruptions  of  this  Government, 
was  to  be  held  up  in  the  light  of  an  instigator 
of  assassination ;  and,  that  no  uncertainty  on  this 
point  might  be  left  on  the  mind  of  tl^e  reader, 
the  article  referred  to  a  particular  transaction 
in  which  he  (Mr.  0.)  was  personally  concerned. 
He  would  not  condescend  to  defend  himself  in 
relation  to  the  matters  contained  in  the  pai'a- 
graph  that  had  been  read ;  they  needed  no  de- 
fence. What  were  the  facts?  The  Senate 
were  in  debate  on  the  Post  Office  reports.  The 
Post  Office,  it  ^as  acknowledged  on  all  hands, 
stood  convicted  of  enormous  abuses,  not  to  say 
corruptions.  He  had  risen,  in  his  place,  to  com- 
ment generally  on  the  abuses  thus  exhibited; 
he  had  made  no  personal  allusions  whatsoever. 
He  spoke  of  the  corruptions  of  the  times,  and 
of  them  mainly ;  though  this  he  did  say,  that 
the  evil  was  not  so  much  to  be  attributed  to 
any  defect  in  the  working  of  the  machinery  as 
in  the  administration  itself.  Yet  these  general 
denunciations,  in  these  broad  terms,  are  asserted 
by  the  Government  official  here,  as  warranting 
an  individual  to  make  this  attempt  at  assassina- 
tion. Could  ho  have  wontonly  said  that  which 
would  have  authorized  assassination,  he  would 
be  little  better  than  an  assassin.  What!  to 
hold  up  abuses  to  instigate  assassination!  To 
what  was  the  authority  of  this  body  reduced, 
or  attempted  to  be  reduced?    According  to 
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the  new  doctrines,  the  Senate  was  to  look 
silently  on  when  these  corruptions  and  abuses 
were  passing  beneath  their  eyes,  because,  for- 
sooth, they  might  ultimately  be  called  on  to 
express  their  opinions  in  their  judicial  character. 
This  body,  then,  dare  not  express  opinions, 
and,  if  they  do  express  them,  they  may  be  called 
on  to  expunge  their  recorded  sentiments  from 
the  journal  of  the  Senate.  Then,  what  next  ? 
No  individual  Senator  is  to  be  permitted  to 
express  any  opinion  as  to  a  particular  individual, 
lest  he  be  held  up  to  the  world  as  the  instigator 
of  assassination  I  General  denunciations  of 
misconduct,  corruptions  or  abuses,  were  to  be 
held  up  as  indicating  assassination!  Could 
they  mistake  the  tendency  of  this  ?  Did  they 
not  see,  clearly  as  the  light  of  heaven,  the  march 
to  irresponsible  power?  Did  it  not  confirm 
what  he  (Mr.  C.)  observed  but  the  other  day, 
that  a  stage  had  been  reached  in  our  political 
affairs  that  must  result  in  reformation  or  revo- 
lution! He  saw*  around  him,  in  the  ranks  of 
the.  administration,  many  old  friends  and  ac- 
quamtances,  whose  patriotism,  and  whose  at- 
tachment to  the  institutions  of  their  country 
could  not  be  mistaken.  He  asked  them  to  look, 
to  see  what  we  are  come  to,  to  see  what  was 
the  melancholy  result  of  this  state  of  things. 
The  degradation  of  parties,  and  the  consequent 
growth  of  an  irresponsible  power.  He  under- 
stood the  crisis  to  which  the  country  had 
arrived.  He  knew  the  danger  to  be  incurred 
by  exposing  abuses  existing  in  the  executive 
branch  of  the  Government.  He  asked  no 
favors'— he  was  no  candidate.  He  desired  no 
office.  He  would  say,  as  an  honest,  conscien- 
tious man,  who  loved  the  institutions  of  his 
country,  that  he  would  do  his  duty  in  spite  of 
menace,  come  from  what  quarter  it  would,  or 
in  spite  of  fate. 


■Wkdnesdat,  February  4. 
Indian  Treaties — >  WhetTier  Treaties  within  the 
;   meaning  of  the  constitution,  and  supreme  oiler 
the  laws  of  the  States  ? 

[Mr.  Clay  presented  the  memorial  of  certain 
Oherokees  living  in  the  State  of  Georgia,  and  wish- 
ing to  remove  to  the  west  of  the  Mississippi  Eiver, 
and  praying  Congress  to  provide  them  a  permanent 
home  there,  safe  from  interference,  or  intrusion  from 
white  people.  In  presenting  the  memorial,  Mr.  C. 
aaimadTerted  upon  the  legislation  of  the  State  of 
Georgia,  which  had  assumed  jurisdiction  over  the  In- 
dians withm  her  limits,  and  subjected  them  to  her 
laws  judicially  administered.  This  brought  up  the 
question  of  the  supremacy  of  Indian  treaties ;  and 
whether  they  were  included  in  the  class  of  treaties 
declared  by  the  constitution  to  be  supreme  laws  of 
the  land,  and  binding  on  the  States  ?] 

Mr.  White  :  The  object  of  the  memorial  is 
one  I  heartily  approve.  The  memorialists  are 
itt  portion  of  the  Oherokees,  residing  within  the 


limits  of  the  State  of  Georgia.  They  wish  to  emi- 
grate west  of  the  ri  ver  Mississippi,  and  there  have 
a  country  assigned  to  them,  where  they  can  live 
under  a  Government  of  their  own  choice,  pre- 
serve as  far  as  they  may  think  right  their  own 
customs,  exercise  their  privileges  in  endeavoring 
to  promote  the  civilization  of  their  own  people, 
and  having  them  instructed  in  the  doctrines  of 
Christianity.  They  wish  the  United  States  to 
furnish  them  a  country  to  go  to,  to  be  at  the 
expense  of  their  removal,  and  to  give  them  suit- 
able guarantees  that  they  shall  never  be  dis- 
turbed in  the  country  to  which  they  may  emi- 
grate. 

If  any  additional  legislation  is  found  necessary 
upon  this  subject,  it  will  give  me  sincere  pleas- 
ure to  afford  my  aid  in  all  suitable  enactments. 

But,  in  presenting  the  memorial  and  resolu- 
tions, the  honorable  Senator  has  gone  into  a 
discussion  of  the  powers  of  the  States,  and  the 
manner  in  which  their  powers  have  been  ex- 
erted over  the  Indians. 

I  do  not  believe  any  benefit  is  likely  to  result 
to  the  people  of  the  United  States,  or  to  the 
Indians,  from  such  discussions ;  but  as  the  sub- 
ject has  been  introduced,  it  is  due  to  the  States 
that  at  least  some  of  the  grounds  upon  which 
they  have  acted  should  be  brought  to  the  notice 
of  the  Senate. 

What  was  the  condition  of  the  Indians,  within 
the  limits  of  the  States,  at  the  close  of  the  revo- 
lutionary war  ? 

The  people  of  the  United  States  declared  their 
independence,  the  revolutionary  war  in  mainte- 
nance of  that  declaration,  terminated  in  a  treaty 
of  peace  in  1783.  The  limits  and  bounds  of  the 
States  are  described  in  that  treaty.  Each  of 
the  States,  within  its  territorial  limits,  believed 
it  was  free,  sovereign,  and  independent,  and 
that  a  majority  had  a  right  to  prescribe  what- 
ever rules  they  pleased  for  the  government  of 
every  person,  of  every  age,  sex,  and  color,  within 
their  acknowledged  boundaries. 

Each  of  these  States  believe  they  still  possess 
all  these  powers,  except  so  far  as  they  have  ex- 
pressly granted  them  to  the  federal  Government, 
for  the  good  of  the  whole. 

The  articles  of  confederation  gave  to  the 
federal  Government  power  to  regulate  trade  and 
intercourse  with  the  Indians,  but  contained  an 
express  proviso  that  Congress  shall  not  interfere 
with  the  territorial  rights  of  the  States. 

The  first  treaty  with  the  Oherokees  was  made 
in  1785,  and  although  the  articles  referred  to 
were  then  in  force,  the  lands  allotted  to  the 
Indians  included  a  large  portion  of  the  territory 
of  North  Carolina. 

That  State  was  not  inattentive  to  her  rights. 
She  had  an  agent  present  when  the  treaty  was 
negotiated,  and  he  there  entered  the  solemn 
protest  of  his  State,  more  than  once,  against  this 
exercise  of  federal  power. 

These  protests  are  still  on  record,  and  can  yet 
be  produced,  at  any  time  the  Senate  may  desire. 

Tlie  next  treaty  with  the  Oherokees  was  after 
the  present  constitution  was  adopted. 
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In  the  mean  time,  Forth  Carolina  had  been 
nrged  to  cede  her  western  lands  to  the  United 
States,  and  one  motive  for  this  was,  that  the 
United  States  would  be  the  better  enabled  to 
regulate  their  affairs  with  the  Oherokees,  it 
being  then  believed  thej  all,  or  nearly  all,  lived 
on  those  lands. 

In  1789,  North  Carolina,  yielding  to  these 
solicitations,  made  the  cession. 

The  vacant  lands,  after  satisfying  all  existing 
claims  against  North  Carolina,  were  the  property 
of  the  United  States,  who  also  had  the  sole 
power  of  legislation.  The  United  States,  thus 
owning  the  vacant  soil,  and  having  the  entire 
sovereignty  and  jurisdiction,  and  still  believing 
the  Cherokees  resident  upon  this  territory,  made 
the  treaty  of  Holston,  in  1791. 

After  agreeing  upon  the  boundary  between 
the  whites  and  the  Indians,  there  is  an  express 
guarantee  to  the  Indians  of  their  lands.  This, 
if  my  memory  serves  me,  is  the  first  guarantee 
to  these  Indians.  This  guarantee  was  inserted, 
not  by  the  mere  motion  of  our  commissioner, 
but  by  tlie  express  instruction  of  President 
Washington.  The  reason  of  this  is  obvious  to 
me.  General  Washington  believed,  at  that  day, 
the  country  guaranteed  to  the  Indians  was  a 
tract  over  which  the  United  States  alone  had 
the  sovereignty  and  jurisdiction,  and  that  they 
were  the  owners  of  tlie  soil ;  that  neither  the 
sovereign  nor  territorial  rights  of  any  State 
were  invaded  by  such  a  stipulation,  and  that  it 
would  be  the  means  of  preventing  future  en- 
croachments upon  the  Indians. 

We  now  kn(5w  by  our  own  executive  journal, 
kept  secret  until  a  few  years  past,  that  when  the 
first  agreements  with  Indians  were  made,  after 
the  adoption  of  the  constitution,  the  President 
himself  doubted  whether  they  ought  to  go 
through  the  forms  prescribed  for  treaties;  he 
sent  a  message  to  the  Senate ;  it  doubted,  but 
eventually  seems  to  have  acted  upon  the  opinion 
that  the  formal  sanction  of  two-thirds  of  the 
Senators  present,  required  to  ratify  treaties, 
would  be  a  safe  rule  as  to  these  compacts  or 
agreements,  and  the  course  then  adopted  has 
been  pursued  ever  since. 

A  further  illustration  of  General  Washington's 
views,  as  to  the  rights  of  States,  may  be  given 
by  his  conduct  in  relation  to  lands  within  the 
limits  of  New  York,  which  were  attempted  to 
be  secured  to  Indians  by  treaty.  He  condemned 
this  course  on  the  part  of  the  agent,  and  made 
it  the  subject  of  a  special  letter  now  on  record. 

The  tract  of  country  ceded  by  the  State  of 
North  Carolina  to  the  United  States  in  1789, 
and  which  was  a  territory  in  1791,  when  the 
Holston  treaty  was  made,  continued  to  be  a 
territory  till  February,  1796,  when  the  people 
residing  upon  it  framed  a  constitution,  and  after- 
wards were  admitted  into  the  Union. 

In  the  treaties  with  the  Oherokees  subsequent 
to  that  period,  (and  there  were  many  of  them, 
as  has  been  correctly  said  by  the  honorable 
Senator  from  Kentucky,)  the  United  States  seem 
to  have  lost  sight  of  the  distinction  between 


their  power  over  a  country,  of  which  they  had 
both  the  right  of  soil  and  the  jurisdiction,  and 
one  where  the  States  had  the  right  of  soil  and 
jurisdiction,  and  to  have  continued  the  guaran- 
tee as  inserted  in  the  treaty  of  1791. 

The  States,  however,  do  not  acquiesce  in  the 
exercise  of  federal  power.  The  same  opinion 
entertained  by  North  Carolina  in  1785  is  enter- 
tained and  acted  upon  now. 

They  maintain  that  they  are  sovereign  and 
independent  communities,  within  the  whole  of 
their  chartered  limits,  upon  all  points  where 
they  have  not  transferred  their  powers  to  the 
federal  Government. 

They  maintain  that  these  agreements,  with  a 
portion  of  their  own  population,  are  not  treaties, 
within  the  meaning  of  the  constitution;  and 
they  deny  that  they  have  ever  vested  in  the 
federal  Government  the  power,  by  treaty -or 
otherwise,  with  any  portion  of  the  people  within 
their  limits,  no  matter  whether  the  people  are 
French,  German,  or  Indians,  to  take  from  the 
State  one  acre  of  its  territory  and  transfer  it  to 
any  other  people  whatever. 

They  maintain  that  each  State  has  the  right, 
independently  of  the  federal  and  all  other  Govern- 
ments, to  enact  such  laws  for  the  government  of 
their  whole  population  as,  in  the  wisdom  of  their 
own  Legislatures,  may  seem  best  suited  to  the 
interests  of  all ;  and  that,  in  the  exercise  of  this 
power,  none  out  of  their  limits  has  the  right  to 
interfere. 

If  the  States  are  right  in  the  operation  of 
these  powers,  it  must  clearly  follow  that  they 
alone  have  the  power  to  judge  whether  their 
laws  are  adapted  to  the  condition  and  wants  of 
their  people. 

Whether  the  States  are  correct  in  the  asser- 
tion and  maintenance  of  these  rights  and  powers 
or  not,  they  think  they  are,  and  many  others 
think  with  them.  They  have  acted  upon  them, 
and  will  continue  to  do  so,  as  I  firmly  believe. 
Georgia  has  extended  her  laws  over  her  whole 
limits.  Tennessee  has,  to  some  purposes,  done 
the  same  thing ;  and  so  has  North  Carolina  and 
Alabama. 

How,  then,  are  these  States  to  be  induced  to 
rescind  or  repeal  these  laws?  Suppose  the 
United  States  to  apply  to  them  for  the  repeal ; 
they  will  answer,  their  laws  are  approved  by 
their  people ;  they  had  the  power  to  enact  them, 
and  they  will  not  repeal  them.  What  then? 
Are  the  United  States  to  apply  force  to  compel 
the  repeal  ?  If  they  do,  and  such  force  is  met 
by  an  opposing  force  from  the  States,  we  then 
have  presented  to  our  view  the  most  horrid  of 
all  spectacles — armed  strife  between  brothers ; 
and,  in  the  midst  of  it,  what  becomes  of  the  red 
men  for  whose  rights  the  war  is  waged  ?  They 
are  swept  from  this  state  of  existence.  When 
the  war  terminates,  there  will  be  no  Indians  to 
be  protected  by  the  United  States,  or  by  these 
States  individually. 

The  time  has  arrived  when  we  must  all  speak 
out  plainly  as  we  think.  These  people,  if  they 
remain  where  they  are,  must  submit  to  the  laws 
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of  the  respect^e  States.  They  cannot  exist  in 
the  States  as  a  separate  and  distinct  community, 
governed  by  their  own  customs  and  laws. 
Some  of  them  are  civilized  and  enlightened ; 
they  win  make  useful  and  respectable  members 
of  any  community.  They  may  still  remain 
■ffhere  they  are  if  they  choose.  But  that  is  not 
the  condition  of  the  class  of  the  Indian  popu- 
lation. They  are  poor,  ignorant,  and  imin- 
fonned. 

Besiding  where  they  now  do,  certain  misery 
and  ruin  await  them.  If  they  will  remove  be- 
yond the  Mississippi,  out  of  our  States  and 
organized  Territories,  they  may  be  preserved. 
There  they  may  progress  in  that  civilization 
which  has  commenced ;  they  can,  as  freemen, 
have  a  government  of  their  own  choice ;  their 
interests  can  be  promoted  and  their  rights  pro- 
tected by  the  United  States,  without  collision 
with  any  State.  Who  now  doubts  that  it  is 
their  ioterest  to  do  so  ?  Pew  men  can  doubt  it 
who  will  take  pains  to  acquire  correct  informa- 
tion, and  then  duly  consider  the  subject.  I  be- 
lieve the  time  has  nearly  arrived,  and  will  cer- 
tainly soon  have  arrived,  when  there  will  be  but 
one  opinion  upon  this  subject  throughout  our 
country. 

The  policy  of  inducing  our  Indians  to  remove 
west  of  the  Mississippi  did  not  originate  with 
this  administration.  As  early,  at  all  events,  as 
'  1804,  it  was  the  policy  of  Mr.  Jeflferson.  It 
has  been  the  policy  of  every  succeeding  admin- 
istration; and,  during  the  last  administration, 
it  had,  in  the  then  Secretary  of  War,  one  of  its 
ablest  advocates.  The  great  distinction  between 
this  and  prior  administrations  consists  in  the 
present  having  succeeded  to  a  much  greater 
extent  in  carrying  into  eifeot  what  all,  from  the 
time  of  Mr.  Jefferson,  desired  to  accomplish. 

The  honorable  Senator  from  Kentucky  thinks, 
as  the  State  of  Georgia  has  shut  her  courts 
aaginst  these  people,  we  ought  to  open  those  of 
the^United  States  to  them.  And,  if  we  can,  let 
me  ask,  Mr.  President,  of  what  practical  benefit 
will  such  a  provision  be  ?  Useless.  Encourage 
a  poor  Indian,  living  surrounded  by  whites  un- 
friendly to  him,  to  commence  suit  in  the  federal 
cu'cnit  court,  and  then  follow  it  here  to  the 
Supreme  Court,  to  assert  his  title  to  160  or  to  640 
acres  of  land,  and,  by  the  time  the  cause  is 
decided,  he  and  his  family  will  have  starved  to 
death. 

Instead  of  this,  let  us  encourage  them,  by  all 
the  means  in  our  power,  to  remove.  Every  day 
they  remain  the  means  of  the  United  States  to 
furnish  them  comfortable  homes,  west  of  the 
Mississippi,  are  lessening.  Other  tribes  are 
going  and  getting  their  choice  of  the  country. 
Let  those  be  encouraged  to  remove  speedily; 
provide  funds  for  their  removal,  for  their  com- 
fortable support  for  a  season.  Furnish  them  a 
permanent  home,  guarantee  it  by  all  the  solem- 
nities which  can  be  deemed  necessary,  and  then 
faithfully  observe  this  guarantee. 

Upon  these  points,  if  additional  legislation  is 
found  to  be  proper,  I  am  willing  to  go  to  any 


extent  which  may  be  deemed  necessary,  and 
which  is  not  inconsistent  with  what  is  due  to 
the  interests  of  the  great  body  of  our  com- 
munity. 

Mr.  Benton  rose,  not  for  the  purpose  of  tak- 
ing part  in  the  little  discussion  going  on,  but  of 
calling  up  a  voice  far  more  powerful  than  his 
own — that  of  Mr.  Jefferson.  The  gentleman 
from  Georgia  (Mr.  Cuthbeet)  had  weU  drawn 
the  distinction  between  arrangements  made  with 
the  Indian  tribes  under  our  protection,  and 
treaties  made  with  foreign  sovereigns.  It  was 
very  clear  that  those  things  called  treaties  with 
the  Indians  were  not  treaties  recognized  by  the 
constitution  of  the  United  States.  This  was  the 
ground  also  taken  by  the  Senator  from  Tennes- 
see, originating  with  General  Washington,  when 
he  had  doubts  whether  he  could  with  propriety 
communicate  such  treaties  to  the  Senate  of  the 
United  States.  It  was  true  that  the  vote  on 
them  was  taken  in  the  usual  form  prescribed  in 
the  constitution  for  ratifying  a  treaty  with  a 
foreign  power — that  is,  by  a  majority  of  two- 
thirds  ;  but  this  simple  circumstance  could  not 
possibly  alter  their  nature.  When  the  word 
treaty  was  put  in  the  constitution,  that  treaty 
only  was  meant  which  was  known  to  the  laws 
of  nations.  In  the  first  place,  it  was  a  treaty 
that  must  be  made  with  a  foreign  nation ;  and, 
in  the  second  place,  it  must  be  with  a  nation 
that  had  the  power  to  contract  a  treaty..  Were 
these  treaties  made  with  the  Indian  tribes,,  such 
as  were  recognized  by  writers  on  national  law  ? 
He  denied  that  it  was  permitted  to  statesmen 
to  take  such  shallow  views  of  a  subject  so- 
exalted  as  treaties  between  two  sovereign  pow- 
ers. How  could  these  treaties  with  the  Indians 
residing  within  the  limits  of  a  sovereign  and 
independent  State  be  considered  in  the  ITght  of 
treaties  recognized  by  the  constitution  ?  Was 
it  to  be  supposed  that  one  of  the  States  of  this 
Union  would  ever  have  put  it  into  the  power  of 
the  federal  Government  to  barter  away  a  por- 
tion of  her  territory  ?  Look  at  the  wandering 
bands  of  the  Sioux,  Kickapoos,,  Sacs,  and  Poxes, 
with  whom  we  have  made  similar  treaties,  and 
who  do  not  possess  even  a  blanket.  Were  they 
nations  with  whom  treaties  could  be  made 
under  the  treaty-making  power  given  by  the 
constitution?  Can  we,  asked  Mr.  B.,  make 
treaties  which  set  at  defiance  the  constitution 
and  laws,  by  giving  away  the  territory,  and 
interfering  with  the  internal  policy  of  a  sove- 
reign and  independent  State  ?  It  was  a  great 
and  vital  error  of  those  judges  who  had  declared 
these  arrangements  with  the  Indians  to  be  the 
same  things  as  the  treaties  with  foreign  nations, 
that  the  federal  Government  can  make  under 
the  forms  prescribed  in  Jhe  constitution.  It 
was  a  great  error  to  suppose  that  a  treaty  made 
with  the  Yancton  band  of  the  Sioux  (so  poor, 
so  miserable,  and  so  destitute,  that  there  is  not 
a  blanket  in  the  tribe,  but  they  must  protect 
themselves  from  the  inclemency  of  the  season 
with  a  buffalo  robe)  was  the  same  as  that  made 
with  a  foreign  and  independent  nation.    Let  it 
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be  recollected  that  the  same  arrangement  made 
-with  the  southern  Indians,  miscalled  a  treaty, 
may  be  made  with  the  miserable  and  degraded 
Yancton  band  of  the  Sioux ;  and  then  let  gentle- 
men say  whether,  by  any  stretch  of  imagination 
or  language,  these  arrangements  can  be  called 
treaties  under  the  treaty -making  power  confer- 
red by  the  constitution,  and  described  by  all  the 
writers  on  national  law.  He  begged  pardon  of 
the  Senate  for  detaining  them  while  he  said 
these  few  words.  His  only  purpose  in  rising 
was  to  call  to  their  attention  the  doctrines  of 
Mr.  Jefferson  on  this  subject ;  and  without 
further  remark  he  would  proceed  to  read  a  few 
sentences  on  the  treaty-making  power. 

"  To  what  subjecta  this  power  extends  has  not 
been  defined  in  detail  by  the  constitution ;  nor  are 
we  entirely  agreed  among  ourselves.  1.  It  ia  ad- 
mitted that  it  must  concern  the  foreign  nation,  party 
to  the  contract,  or  it  would  be  a  mere  nullity,  res 
inter  nos  alios  acta.  2.  By  the  general  power  to 
make  treaties  the  constitution  must  hare  intended  to 
comprehend  only  those  subjects  which  are  usually 
regulated  by  treaty,  and  cannot  be  otherwise  regu- 
lated. 3.  It  must  have  meant  to  except  out  of  these 
the  rights  reserved  to  the  States ;  for  surely  the 
President  and  Senate  cannot  do,  by  treaty,  what  the 
whole  Government  is  interdicted  from  doing  in  any 
way." 

The  purpose  for  which  he  had  risen  was  to 
make  the  language  of  Mr.  Jefferson  known  to 
the  very  respectable  delegation  of  the  Ohero- 
kees,  who  were  then  listening  to  the  debate. 
He  had  known  many  of  the  Cherokees  well, 
had  enjoyed  their  hospitality,  could  bear  testi- 
mony to  the  moral  worth  and  excellent  char- 
acter of  many  of  the  nation ;  and  his  most  anx- 
ious wish  was  to  see  the  whole  of  them  removed 
to  a  country  where  they  could  live  happily  in 
the  enjoyment  of  their  own  laws  and  customs, 
undisturbed  by  the  neighborhood  of  the  whites. 
He  wished,  also,  to  make  them  understand  that 
they  were  deluding  themselves  when  they  sup- 
posed that  arrangements  made  with  their  tribe 
could  be  properly  considered  treaties,  as  known 
to  the  constitution,  or  that  they  could  possibly 
exist  as  an  independent  community  within  the 
limits  of  a  sovereign  State. 

Mr.  Olat  said :  The  gentleman  from  Tennes- 
see (Mr.  White)  bad  remarked  that  they  were 
all  unconstitutional  treaties ;  that  they  had  no 
binding  force  as  treaties ;  that  General  Wash- 
ington was  mistaken;  that  every  succeeding 
administration  was  mistaken;  that  General 
Jackson  himself  was  mistaken,  in  1817,  in 
regard  to  these  treaties.  Now,  if  they  gave  the 
argument  of  the  honorable  Senator  from  Ten- 
nessee its  full  force,  what  was  the  consequence  ? 
What  did  he  (Mr.  0.)  offer  ?  He  said,  merely 
to  open  the  question  to  the  court.  If  they  had 
no  validity,  if  the  question  which  was  sent  to 
the  Judiciary  did  not  rest  upon  treaties,  they 
could  vindicate  no  rights  under  them.  Why 
had  Georgia,  if  she  believed  there  were  no 
treaties,  made  provisions  in  her  late  act  to 
which  he  had  referred?    Why  shut  out  the 


rights  of  the  Indians  under  the  treaty  ?  Why 
if  she  was  convinced  of  the  unconstitutionality 
of  the  treaties,  did  she  not  allow  them  to  be 
submitted  to  the  federal  Judiciary,  whch  was 
bound  to  declare  that  they  were  not  obligatory 
and  binding,  if  unconstitutional  ?  Why  has  she 
studiously  precluded  the  possibility  of  a  review 
in  the  Supreme  Court  of  the  decisions  of  the 
local  tribunals  ?  But  the  gentleman  had  told 
the  Senate  that  the  treaty  of  1791  was  the  first 
that  guaranteed  to  the  Cherokees  their  lands, 
and  that  President  Washington  doubted  whether 
it  was  necessary  to  submit  it  to  the  Senate.  It 
might  be  true,  at  the  commencement  of  the 
Government,  when  every  thing  was  new  and 
unfixed,  that  there  were  doubts ;  but  General 
Washington  decided  that  it  was  a  treaty,  and  laid 
it,  with  his  doubts,  before  the  Senate,  who 
decided  them,  and  the  treaty  was  ratified  by  and 
with  the  consent  of  the  Senate.  And  from  that 
day  those  doubts  have  remained  dispelled.  He 
was  indebted  to  the  honorable  Senator  for  the 
historical  fact  which  he  (Mr.  C.)  had  not  before 
pressed,  that  this  very  guarantee  which  secured 
to  the  Indians  the  undisturbed  possession  of 
their  lands,  in  the  treaty  of  1791,  was  inserted 
by  the  express  direction  of  the  Father  of  his 
Country.  And  the  Senate  was  called  upon  now, 
not  merely  to  violate  the  solemn  obligations 
which  the  whole  nation  had  contracted,  but  to 
violate  the  provision  which  had  been  inserted  at 
the  instance  of  the  venerated  Father  of  his 
Country ! 

Fbidat,  February  6. 

The  honorable  John  Ettg&les,  elected  a  Sen- 
ator from  the  State  of  Maine,  to  supply  the 
vacancy  occasioned  by  the  resignation  of  the 
honorable  PELKa  Speagtjb,  appeared  to-day, 
and  took  his  seat. 

Roods  in  the  Territory  o/Arhansas.  , 
On  motion  of  Mr.  Poeter,  the  Senate  took  up 
the  bill  making  appropriations  for  the  comple- 
tion of  certain  roads  in  the  Territory  of  Arkan- 
sas; and  the  biU,  having  been  explained  and 
advocated  by  Messrs.  Hendeicks  and  Pobtee, 
and  opposed  by  Mr.  Hill,  was  ordered  to  be 
engrossed  for  a  third  reading. 


Monday,  February  9. 
Executive  Patronage  and  Government  Expemei. 

Mr.  OALHOTTKr  said  he  was  directed  by  the 
select  committee  appointed  to  inquire  into  the 
extent  of  executive  patronage,  and  the  means 
by  which  it  might  be  reduced,  to  report  the 
result  of  their  labors ;  and  he  was  happy  to' say 
that  all  the  propositions  before  them  had  met 
with  the  consent  of  every  member  of  the  com- 
mittee, with  the  exception  of  a  single  one,  and 
on  that  there  was  but  one  dissentient  vote. 

The  report  was  then  read.  The  reading 
occupied  an  hour  and  a  half,  and  concluded 
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■vfith  recommending  the  adoption  of  a  joint 
resolution;  which  was  read  a  first  time,  and 
ordered  to  a  second  reading. 

The  joint  resolution  proposes  an  amendment 
to  the  Constitution  of  the  United  States,  provid- 
ing for  a  distribution  of  the  surplus  revenues 
among  the  several  States  and  Territories  until 
the  year  1843. 

The  committee  also  reported  a  bill  to  regulate 
the  deposits  of  the  public  money ;  -which  was 
read  a  first  and  second  time,  and  made  the 
special  order  for  Thursday  next. 

The  committee  also  reported  a  hill  to  repeal 
the  first  and  second  sections  of  an  act  to  limit 
the  term  of  office  to  certain  officers  therein 
named;  which  was  read  a  first  and  second  time, 
and  made  the  special  order  for  Thursday  next. 

Mr.  Calhoun,  under  the  instructions  of  the 
committee,  offered  the  following  resolution ; 
which  lies  one  day  for  consideration  : 

Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  report  to  the  Senate,  at  the  commence- 
ment of  the  next  session  of  Congress,  what  duties 
under  twenty  per  cent,  ad  valorem,  as  provided  by 
the  sixth  section  of  the  act  of  the  2d  of  March, 
1838,  entitled  "  An  act  to  modify  the  act  of  the  14th 
of  July,  1832,  and  all  other  acts  imposing  duties  on 
imports,"  can  be  reduced  or  repealed  consistently 
with  a  due  regard  to  the  manufacturing  interest,  and 
an  estimate  of  the  probable  amount  of  the  reduction. 

Mr.  Calhoun  having  moved  to  print  a  certain 
number  of  copies  of  the  report  of  the  committee 
of  which  Mr.  Benton  was  chairman,  in  1826, 
on  the  dangerous  tendency  of  executive  patron- 
age at  that  day — 

Mr.  PoiNDEXTEE  rose  to  make  an  additional 
motion,  with  respect  to  the  printing  of  the 
report  mentioned  by  the  Senator  from  South 
Carolina ;  and  also  the  report  of  the  select  com- 
mittee which  had  just  been  read.  It  was  his 
object,  he  said,  to  move  for  the  printing  of 
thu'ty  thousand  extra  copies  of  both  these 
reports,  for  the  nse  of  the  Senate,  and  for  dis- 
tribution among  the  people  of  the  United  States. 

He  had  been  deeply  impressed  with  the  im- 
portance of  the  views  presented  to  the  Senate 
and  to  the  country,  by  the  report  of  the  select 
committee  appointed  to  inquire  into  the  abuses 
of  executive  patronage,  and  the  means,  if  any, 
by  which  it  could  be  retrenched.  He,  for  one, 
begged  leave  to  accord  to  the  committee  his 
tearty  thanks  for  the  labor  which  they  had 
bestowed  on  the  subject  referred  to  them,  and 
for  the  illustrations  which  they  had  given  to  the 
various  topics  touched  in  the  report  made  by 
them  this  morning  to  the  Senate.  It  cannot  be 
disguised,  said  Mr.  P.,  that  the  question  is  now 
distinctly  presented  to  the  American  people,  of 
the  importance  of  which  they  seem  to  be  but 
little  aware,  whether  power  is  to  be  perpetuated 
ill  the  hands  of  a  dominant  party  by  ttie  influ- 
ence of  patronage  and  the  public  money  ;  and 
■whether,  by  the  use  of  these  means,  the  incum- 
bent of  the  executive  chair  shall  be  enabled  to 
transfer  the  power  which  he  now  wields  to 
Borne  favorite  successor ;  or  whether  that  high 


office  is,  as  heretofore,  under  the  practical  oper- 
ation of  our  system,  to  be  freely  conferred  by 
the  nnbought  sufirages  of  the  people.  It  is  a 
question  of  grave  import,  in  which  the  office- 
holders and  their  dependents  are  ranged  on  the 
one  side,  and  the  friends  of  popular  rights  and 
free  suffrage  on  the  other.  He  deprecated  the 
consequence  that  might  result  from  the  ap- 
parent apathy  which  seemed  to  prevail  among 
the  great  body  of  the  people,  while  gradu.il  but 
fatal  encroachments  were  made,  by  those  who 
wield  the  destinies  of  the  country,  on  the 
foundations  of  public  liberty  and  the  principles 
of  our  free  constitution.  All  republics  have 
fallen  under  the  deleterious  influence  of  an  un- 
limited and  misplaced  confidence  of  the  people 
in  the  purity  and  stability  of  human  virtue, 
which  never  fails  to  end  in  cruel  disappoint- 
ment. 

The  American  people,  he  feared,  had  been  led 
of  late  into  this  great  error,  from  which  it  may 
be  found  difficult  to  redeem  them.  They  have 
been  slow  to  believe  that  an  individual,  on  whose 
virtue  and  patriotism  they  have  heretofore 
placed  the  most  implicit  reliance,  could  be 
capable  of  attempting  to  carry  out  measures, 
the  inevitable  tendency  and  effects  of  which 
must,  in  the  end,  if  not  rebuked,  produce  the 
overthrow  of  their  liberties.  The  only  mode  by 
which  the  people  could  be  roused  from  this 
state  of  apathy  was  by  the  free  circulation  and 
diffusion  of  information,  coming  from  authentic 
sources,  combined  with  such  sound  reasoning 
and  conclusions  as  are  to  be  found  in  this  report 
and  other  papers,  similar  in  their  character, 
emanating  from  committees  of  the  two  Houses 
of  Congress.  Thus,  by  the  dissemination  of  fact 
and  argument,  the  eyes  of  the  people  may  be 
opened  to  the  dangers  by  which  they  are  sur- 
rounded, and  the  alarming  powers  which,  un- 
happily for  the  country,  are  claimed  and  exer- 
cised by  the  present  Chief  Magistrate.  Of  all  the 
assumptions  of  power,  of  which  there  had  been 
such  an  abundant  supply  for  the  last  two  years, 
there  was  not  one  so  dangerous  in  its  character 
as  the  construction  put  by  the  President  on  the 
power  of  appointment  and  removal  from  office. 
Under  this  construction  the  Executive  might,  at 
pleasure,  prostrate  and  override  every  other 
department  of  the  Government,  not  even  ex- 
cepting the  Judiciary.  This  is  effected  by  con- 
verting that  power,  which  was  given  for  wise 
and  useful  purposes,  into  an  engine  which  may 
be  so  managed  as  to  accomplish  objects  in  direct 
violation  of  the  constitution,  and  thereby  con- 
centrate all  the  powers  of  the  Government  in 
one  of  its  departments,  which  aU  history  proves 
is  that  department  most  dangerous  to  the  liber- 
ties of  the  people.  He  would,  therefore,  limit 
and  restrain  this  power,  by  legislation,  as  far  as 
possible,  without  a  violation  of  the  express  pro 
visions  of  the  constitution. 

It  must  be  evident  to  every  reflecting  mind, 
that  the  concentration  of  these  two  powers  in 
the  same  hands  is  of  the  very  essence  of  despot- 
ism.   How  had  the  President  got  possession  of 
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the  public  treasury?  Not  by  virtue  of  any 
power  vested  in  bim  by  the  constitution  and  the 
laws,  for  in  these  none  such  is  to  be  found ;  but 
he  had  effected  this  object  by  appropriating  the 
power  of  removal  from  office  to  its  accomplish- 
ment. The  President  told  the  Secretary  of  the 
Treasury  to  remove  the  deposits  from  the  bank, 
where  the  law  had  placed  them  for  safe  keeping 
and  distribution.  The  Secretary  replied,  that 
he  believed  the  public  interests  would  not  be 
consulted  by  such  a  measure ;  but  that  it  would 
be,  in  his  opinion,  highly  injurious  to  the  coun- 
try at  large,  and  therefore  he  could  not  con- 
scientiously comply  with  the  wishes  of  the 
President  in  this  respect,  in  the  exercise  of  a 
discretion  vested  exclusively  in  him  by  law. 
Whereupon  the  President,  with  seeming  cour- 
tesy, informs  the  Secretary :  "  Sir,  I  wish  it  to 
be  distinctly  understood  that  I  do  not  desire  to 
interfere  with  your  duties ;  you  are  at  liberty  to 
execute  them  according  to  your  construction  of 
the  law ;  but  if  you  cannot  conscientiously  con- 
form to  my  will,  I  annul  your  commission,  and 
shall  appoint  an  officer  in  your  place,  more  pliant, 
who  will  obey  my  orders  on  my  responsibility, 
without  interposing  his  own  opinion,  either  in 
reference  to  the  powers  vested  in  him  by  law, 
or  the  good  of  the  country."  It  is  undeniable 
that,  according  to  this  rule,  which  seems  now 
to  be  the  settled  doctrine  of  this  administration, 
no  power  can  be  vested  in  a  subordinate  officer 
of  the  Government  by  law,  which  is  not  liable 
to  be  controlled  in  its  execution,  at  the  discre- 
tion of  the  Chief  Magistrate.  Will  any  one 
pretend  that  this  Government,  thus  adminis- 
tered, is  one  of  checks  and  balances,  which 
limits  each  department  within  its  own  orbit, 
and  confines  each  to  the  exercise  of  its  delegated 
powers  and  duties  ?  Sir,  it  is  no  such  thing. 
The  monarch  of  England,  with  all  his  regal 
sway  and  pomp,  would  not  dare  to  lay  hold  of 
the  public  treasury  of  the  kingdom,  and  loan  it 
out  at  his  pleasure  to  the  corporations  of  Liver- 
pool or  London,  or  distribute  it  among  local 
banks,  as  his  own  whim  or  caprice,  or  his  polit- 
ical ambition,  might  dictate.  Such  an  outrage 
would  arouse  the  spirit  of  English  liberty,  and 
the  throne  itself  would  tremble  under  the 
crowned  head  who  had  dared  to  commit  it. 
But,  strange  as  it  may  seem,  all  this  has  been 
done  in  this  free  country,  under  the  name  of 
democracy  I  The  people  have  not  yet  had  this 
question  fairly  before  them  for  their  decision. 

We  have,  indeed,  attempted  to  bring  the  high 
prerogative  doctrines  of  the  present  day,  in  their 
naked  deformity,  to  the  view  of  the  unsuspect- 
ing, honest,  citizens  of  the  Kepublic.  But  the 
issue  has  been  evaded,  and  the  people  every- 
where have  been  unblushiugly  told  that  it  was 
a  mere  question  of  "  bank  or  no  bank."  Thus, 
the  unpopularity  of  all  banks,  and  the  reckless 
denunciations  which  have  been  put  forth  in  the 
public  press  against  the  Bank  of  the  United 
States,  have  been  brought  in  aid  of  the  domi- 
nant party  ;  the  minds  of  the  people  have  been 
lured  and  diverted  from  the  real  question  which 


they  had  to  decide,  and,  under  this  delusion, 
popular  elections  have  turned  in  favor  of  those 
who  have  inflicted  the  most  fatal  wounds  on  the 
vital  principles  of  our  free  constitution.  But, 
said  Mr.  P.,  I  will  not  permit  myself  to  doubt 
that,  whenever  the  freemen  of  this  country  shall 
be  fully  informed  of  the  abuses  which  have  been 
practised  under  this  administration,  of  the  pros- 
titution of  the  press,  and  the  corrupt  purposes 
to  which  the  patronage  of  the  Government  has 
been  applied,  and  of  the  unmeasured  strides  of 
power,  which  defies  the  restraints  of  law,  they 
will  come  to  the  rescue,  in  the  majesty  of  their 
strength,  and  restore  the  constitution  to  its 
primitive  purity  and  simplicity.  Against  the  for- 
midable array  of  executive  power,  now  claimed 
and  exercised,  neither  the  constitution  nor  the 
law  affords  an  adequate  safeguard.  This  tre- 
mendous power  of  appointment  to  and  removal 
from  office,  applied  as  it  now  is,  enables  the 
President  to  substitute  his  will,  and  render  it 
paramount  to  the  enactments  of  law,  or  the 
express  provisions  of  the  constitution.  A  single 
example  wiU  demonstrate  this  to  the  satisfaction 
of  every  unprejudiced  mind.  The  power  is 
vested  in  Congress  to  authorize  the  appointment 
of  inferior  officers  by  the  courts  of  law  or  the 
heads  of  Departments.  Could  such  a  law  he 
executed  against  the  will  of  the  President  1  It 
is  manifest  that  it  could  not.  For,  if  the  head 
of  any  Department  should  refuse  to  appoint 
such  inferior  officers  as  the  President  might 
designate,  notwithstanding  the  law,  made  in 
pursuance  of  the  constitution,  vested  the  power 
exclusively  in  the  Department,  the  means  of 
enforcing  the  will  of  the  President,  in  this 
respect,  is  rendered  plain  and  simple,  by  his 
former  practice  in  like  cases.  He  might,  it  is 
true,  disclaim  all  intention  of  interfering  with  a 
head  of  a  Department  in  the  execution  of  a  law, 
but  that  disclaimer  would  be  followed  up  by  the 
immediate  removal  of  that  officer,  if  he  did  not 
make  such  appointments  as  the  President  might 
dictate. 

Thus  the  President  may,  with  impunity, 
according  to  the  construction  which  he  puts 
upon  his  own  powers,  trample  under  foot  the 
laws  made  in  pursuance  of  the  constitution,  and 
make  his  mandate  superior  to  both.  These  are 
the  monstrous  doctrines  avowed  and  carried 
into  practical  operation  by  the  self-styled  democ- 
racy of  the  present  day.  In  this  manner  he 
might  even  go  further,  and  effectually  control 
the  execution  of  the  judgments  and  decrees  of 
the  courts  of  the  United  States.  Of  what  avail 
is  a  decree  of  judgment  of  the  Supreme  Court, 
if  it  could  not  be  carried  into  execution  ?  None 
at  all.  It  would  amount  to  a  mere  hrutum 
fulmen,  of  no  force  or  effect  whatever.  Could 
not  the  power  of  removal  be  applied  to  a  mar- 
shal in  any  district  of  the  United  States,  if  he 
persisted  in  executing  a  judgment  of  the  court) 
in  opposition  to  an  order  from  the  President 
prohibiting  him  from  levying  on  the  property 
of  the  defendant,  in  the  same  manner  that  it  has 
been  applied  to  a  Secretary  of  the  Treasury  for 
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denying  his  agency  in  the  transfer  of  the  puhlic 
treasure  from  its  legal  place  of  deposit  ?  There 
is  nothing  in  the  nature  of  the  service  to  be 
performed  which  would  make  it  an  exception 
to  the  general  rule  which  is  applicable  to  all 
ofBcers  holding  commissions  at  the  pleasure  of 
the  President.  Thus  he  would  become  the 
ultimate  arbiter  of  the  most  solemn  decisions  of 
the  courts ;  he  might  examine  the  record,  and 
pronounce  an  opinion  that  the  judgment  or 
decree  of  the  court  is  unconstitutional,  as  he 
understands  it,  (and  he  executes  the  constitution 
as  he  understands  it ;)  and  on  this  ground  alone, 
according  to  his  good  will  and  pleasure,  order 
the  marshal  to  disregard  the  process  of  execu- 
tion, who  would  be  bound  to  obey  this  imperial 
mandate  or  surrender  his  oflSce  to  another. 

Mr.  King,  of  Georgia,  said  that  if  he  declined 
following  the  Senator  from  Mississippi  through 
the  range  he  had  taken  on  the  wrongful  exer- 
cise of  executive  power,  he  hoped  he  would  find 
S  sufficient  apology  in  the  fact,  that  in  no  part 
of  the  report  was  the  President's  construction 
of  the  constitution  doubted.  He  hoped,  also, 
lie  might  be  pardoned  for  the  suggestion,  that 
the  committee  did  not  expect  a  discussion  of 
such  a  character  on  the  presentation  of  the 
report.  Not  knowing,  or  rather  having  forgot- 
ten, that  the  report  would  probably  be  presented 
this  morning,  he  had  neglected  to  furnish  him- 
self with  some  information  which  would  be 
necessary  to  sustain  him  in  a  few  comments 
which  he  intended  to  make  upon  some  branches 
of  the  report,  and  which  he  should  make  on  a 
future  occasion.  But  the  motion  which  had 
been  made  seemed  to  call  attention  now  to  one 
feature  of  the  report.  Sir,  said  Mr.  K.,  I  wish 
it  expressly  understood  that  I  am  in  favor  of  a 
rednotion  of  the  expenses  of  this  Government. 
And  whenever  a  reasonable  proposition  was 
made,  from  the  North  or  South,  from  any  part 
or  any  party,  the  object  of  which  was  to  effect 
this  desirable  end,  he  was  prepared  to  concur 
in  it ;  and  that,  said  Mr.  K.,  is  the  very  reason 
I  am  opposed  to  this  motion,  which  was  to 
print  20,000— (some  one  near  mentioned  30,000) 
—80,000,  declared  Mr.  K.,  was  more  than  he 
had  understood  it.  He  had  the  same  objection 
to  30,000  that  he  had  to  the  printing  of  30,000,- 
000.  That  objection  was,  that  it  was  an  abom- 
inable waste  of  the  public  treasury.  "What  was 
the  subject  of  our  deliberation  ?  It  was  the 
wasteful  expenditure  of  the  public  money,  as 
well  as  executive  patronage,  which  in  fact  only 
grew  out  of  it. 

If,  then,  said  Mr.  K.,  the  expenses  of  the 
Government  have  lately  increased  to  an  enor- 
mous extent;  if  they  have  greatly  increased 
between  1825  and  1833,  as  stated  in  the  report, 
which  he  believed  to  be  true ;  his  intention 
was,  when  the  report  came  up  again,  to  show 
where  the  increase  originated,  and  was  deter- 
nimed  that  the  responsibility  should  rest  where 
it  onght  to  rest,  and  was  not  to  be  attributed  to 
the  Executive.  What  a  spectacle  did  this  body 
exhibit  from  day  to  day  ?    The  Senate  had  been 


a  week  making  war  on  the  extras  of  the  Post 
Office  Department.  They  were  now  warring 
against  the  extravagance  of  the  Executive  ;  and 
while  brandishing  the  sword  in  one  hand  in 
defence  of  the  public  treasure  against  the  rava- 
ges of  .the  Executive,  we  were  with  the  other 
slipping  it  into  our  own  pockets,  or  scattering 
it  in  profuse  and  wasteful  extravagance.  Mr. 
K.,  after  enumerating  a  few  features  in  the 
report  which  he  intended  hereafter  briefly  to 
comment  upon,  principally  in  the  language  and 
reasoning,  said  it  was  not  his  purpose  further 
to  trouble  the  Senate  at  that  time  upon  the 
merits  of  the  report,  in  the  conclusions  of  which 
he  mainly  agreed.  He  concluded  by  a  hope 
that  the  extraordinary  number  of  extra  copies 
proposed  by  the  Senator  from  Mississippi  would 
not  be  agreed  to,  as  every  copy  over  5,000,  for 
distribution,  would  be  a  useless  waste,  as  the 
report  was  short,  and  before  even  5,000  extras 
could  be  printed,  it  would  be  in  all  respectable 
journals  in  the  IJnited  States.  He  said  he  had 
another  objection  to  the  printing  of  so  large  a 
number.  It  would  counteract  a  principal  object 
of  the  committee,  who  wished  to  avoid  giving  a 
party  character  to  the  report.  These  orders  for 
printing  so  large  a  number  of  extras,  he  said, 
were  looked  upon  generally  as  efforts  to  give  a 
party  importance  to  the  document ;  and,  nine 
times  out  of  ten,  it  was  the  object  of  such  orders. 
He  hoped  the  Senator  himself,  on  reflection, 
would  consent  to  5,000  extras,  which  he  thought 
as  many  as  would  answer  any  useful  purpose. 

Mr.  Bbnton  rose  to  speak  to  some  parts  of 
the  report ;  to  express  his  concurrence  in  some 
parts,  his  dissent  to  others. 

He  concurred  in  the  general  purport,  and  in 
the  general  object  of  the  report,  in  showing 
the  great  increase  which  had  taken  place,  in  a 
short  time,  in  the  expenditures  of  the  Govern- 
ment, and  in  the  number  of  persons  employed 
or  supported  by  it.  The  increase  was  great, 
but  not  so  great  as  had  been  depicted ;  and  out 
of  proportion  to  the  increase  of  population  and 
wealth  of  the  country  for  the  same  period,  hut 
not  so  inordinately  as  the  report  affirmed.  It 
was  the  object  of  the  report  to  reduce  this  too 
great  expenditure,  and  to  diminish  the  number 
of  that  vast  multitude  of  persons  now  paid  or 
supported  out  of  the  federal  treasury.  In  all 
this  he  concurred  with  the  report;  but  he  re- 
gretted, deeply  and  sincerely  regretted,  that  it 
had  not  fallen  within  the  scope  of  the  chair- 
man's view  of  his  subject,  to  show  the  source 
and  origin  of  these  great  increases ;  but  the 
blame,  if  any,  should  fall  upon  the  true  authors, 
and  the  genius  of  reform  should  know  where  to 
apply  her  correcting  hand.  The  omission  of 
the  chairman  to  show  this,  had  laid  him  (Mr. 
B.)  under  the  necessity  of  endeavoring  to  supply 
the  defect ;  and  he  should  do  so  under  all  the 
disadvantages  of  an  immediate  reply  to  a  well- 
prepared  report,  which  he  had  heard  read  once 
in  committee  before  it  was  now  read  in  this 
chamber.  The  report,  said  Mr.  B.,  assumes,  for 
the  periods  of  comparison,  the  year  1826,  which 
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was  the  first  of  Mr.  Adams's  administration,  and 
the  year  1833,  which  was  the  commencement 
of  the  second  term  of  President  Jackson's  ad- 
ministration. It  was  in  reality  a  comparison 
hetween  the  two  last  administrations  and  that 
of  President  Monroe,  which  terminated  in  the 
year  which  is  taken  for  the  starting  point  of  the 
comparison.  Confining  himself  to  these  points 
of  time,  Mr  B.  would  look  into  the  origin  of 
the  principal  causes  of  the  great  increases  of 
money  expended,  and  men  employed  or  fed  by 
the  federal  Government  within  this  period,  and 
would  show  that  the  implications  of  the  report 
■ — for  direct  assertion  was  not  made — but  the 
implications  of  the  report,  which  would  seem  to 
cast  censure  on  the  present  administration  for 
these  large  augmentations,  could  have  no  foun- 
dation in  fact,  and  must  find  their  application 
elsewhere. 

The  business  of  internal  improvement  was 
the  first  head  of  increase  which  Mr.  B.  would 
mention;  and  that  business  commenced,  or 
rather  assumed  its  expanded  and  invigorated 
form,  in  the  year  1824,  the  last  year  of  Mr. 
Monroe's  administration,  and  under  whose  aus- 
pices and  recommendations  no  perpon  could 
better  tell  than  the  distinguished  author  of  the 
present  report.  Internal  improvements  was 
then,  and  at  that  early  time,  the  inviting  ocean 
upon  which  maily  candidates  for  popular  favor 
were  seen  to  spread  the  entire  surface  of  their 
distended  canvas.  Commenced  upon  national 
principles,  and  with  the  design  of  being  con- 
fined to  national  objects,  the  whole  system 
rapidly  degenerated  into  local  or  neighborhood 
contrivances  for  the  expenditure  of  money,  and 
the  acquisition  of  popularity.  Before  the  end 
of  Mr.  Adams's  four  years,  the  downward  course 
of  the  system  had  established  the  truth  of  the 
double  prediction  which  Mr.  Jefferson  had  made 
shortly  before  his  death ;  it  had  opened  a  gulf 
which  the  treasures  of  Peru  and  Mexico  could 
not  fill !  It  had  produced  a  scramble  for  money, 
in  which  the  meanest  got  most!  President 
Jackson  found  this  system  at  that  pass,  with 
the  imm!ense  augmentation  of  money  expended, 
and  men  employed,  which  it  necessarily  involv- 
ed; and  the  consequent  increase  of  executive 
patronage  which  these  augmentations  implied. 
Far  from  enhancing,  or  even  retaining,  this 
branch  of  patronage,  he  voluntarily  stripped 
himself  of  it.  At  the  risk  of  some  danger  to 
his  temporary  popularity,  he  stood  forth  to 
oppose  the  barrier  of  the  Executive  veto  to  the 
fatal  current  of  local  and  neighborhood  internal 
improvement.  He  endeavored  to  turn  back  the 
system,  and  to  confine  it  to  its  original  design, 
that  of  great  national  objects.  So  far,  then,  as 
this  head  of  increased  expenditure,  and  increased 
numbers  employed  by  the  federal  Government, 
has  been  a  source  of  augmented  patronage  to  the 
executive  Government,  President  Jackson  is 
free  from  blame ;  so  far  as  diminution  of  patron- 
age has  resulted  from  the  arrestation  of  the  fatal 
■and  ruinous  part  of  tliis  system,  he  alone  is  en- 
titled to  the  exclusive  honor. 


Revolutionary  pensions,  Mr.  B.  said,  was  the 
next  source  which  he  would  point  out  of  those 
augmentations,  which  were  so  conspicuously 
depicted  in  the  report ;  and  here  the  prolific 
source  of  an  immense  augmentation  was  re- 
vealed. Forty  thousand  pensioners,  including 
the  invalids  of  the  last  war,  started  to  our  view ; 
near  three  milions  of  dollars  were  required  to 
pay  them,  and  he  believed  in  1833,  it  was  near 
four  millions.  Who  opened  this  fountain  of 
Executive  patronage ;  this  prolific  source  of  ex- 
penditure and  of  revolutionary  hero  resurrec- 
tion, which,  at  the  end  of  half  a  century,  is  ex- 
hibiting a  larger  army  on  the  pension  roll  than 
ever  Washington  saw,  at  any  one  time,  on  the 
muster  r6ll ;  which  furnishes  the  author  of  this 
report  with  upwards  of  one-third  of  his  hun- 
dred thousand  men :  which  is  now  making  the 
Eevolution  cost  more  money  than  it  cost  while 
it  was  existing  and  raging ;  and  which  has  pro- 
duced a  demoralization  of  morals,  and  a  per- 
petration of  crimes,  as  revolting  to  the  mind  as 
it  is  humiliating  to  the  country?  Who  pro- 
duced all  this  ?  Certainly  not  President  Jack- 
son !  but  the  action  of  Congress,  under  Executive 
recommendations,  commencing  at  a  period  with 
which  the  author  of  this  report  must  be  most 
familiar,  and  carried  on  to  the  year  1832,  when  the 
system  of  pensioning  received  its  climax  in  the 
law  of  that  year,  and  in  the  production  of  conse- 
quences which  astonish  and  afllict  the  countiy. 

The  removal  of  the  Indians  was  the  next 
source  of  increased  expenditure,  and  increased 
agents,  which  Mr.  B.  adverted  to ;  and  on  this 
head,  far  from  disclaiming,  he  claimed  the  merit 
of  it  almost  exclusively  for  President  Jackson. 
It  was  he  who  had  stood  forth  the  true  friend 
of  the  Indians,  the  true  advocate  and  asserter 
of  State  rights,  in  relieving  the  Southern  States 
of  their  Indian  population,  at  the  same  time  that 
he  provided  for  these  Indians  themselves  per- 
manent, tranquil,  unmolested,  and  far  more 
desirable  homes,  in  the  rich  and  extended  plains 
of  the  far  West.  In  executing  this  policy,:  Con- 
gress acted  under  his  recommendation ;  and  to 
him  the  long-neglected  and  injured  South — the 
States  of  Georgia,  Alabama,  and  Mississippi, 
and  the  new  States  of  the  North-west,  Ohio, 
Indiana,  Illinois,  Missouri,  are  all,  all  indebted, 
for  the  advantages  and  blessings  which  they 
now  enjoy  in  their  freedom  from  the  incubus  of 
a  useless  and  inimical  population  within  their 
borders.  The  exodus  of  the  Indians  from  the 
east  to  the  west  of  the  Mississippi — from  the 
land  of  the  white  man  to  the  land  of  the  red 
man — under  the  guiding  and  protecting  hand 
of  President  Jackson,  has  been  to  both  parties, 
to  the  white  race  and  to  the  red  race,  an  auspi- 
cious and  delightful  consummation,  on  which 
Heaven  has  shed  its  benignant  blessing,  and 
which  calls  for  the  grateful  emotion  of  every 
heart,  white  or  red,  civilized  or  savage,  which 
can  rejoice  in  the  prosperity  of  the  human  race, 
and  feel  gratitude  and  thankfulness  to  its  great- 
est and  most  eminent  benefactor.  But,  above 
all,  and  more  than  all  put  together,  should  the 
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State  of  Mississippi  feel  that  gratitude.  Hard 
was  her  fate  until  President  Jackson  ascended 
the  Presidential  chair.  The  oldest  Territory  in 
the  Union,  a  State  for  almost  twenty  years, 
a  delicious  climate,  ample  houndaries,  lands 
adapted  to  the  production  of  the  richest  staple, 
noble  rivers — with  all  these  advantages,  her 
population  remained  a  speck  in  the  corner  of 
her  own  extended  map.  The  Chickasaws  and 
Choctaws  occupied  the  finest  portions  of  her  soil, 
and  seemed  destined  to  occupy  them  forever 
under  the  abetment  of  a  great  political  party, 
then  called  national  republicans,  now  whigs, 
whose  policy  was  as  cruel  to  the  Indians  as  it 
was  unjust  to  the  people,  and  subversive  of  the 
rights  of  the  States.  President  Jackson  ap- 
peared at  the  head  of  the  national  aifairs.  Pie 
was  the  slave  of  no  selfish  or  ambitious  policy  ; 
the  hunter  of  no  factitious  and  delusive  popu- 
larity. He  was  the  friend  of  the  whites  and  of 
the  reds  ;  he  spoke  the  language  of  truth,  jus- 
tice, wisdom,  to  both ;  and  the  long-depressed 
and  obscure  State  of  Mississippi  finds  herself, 
as  if  by  magic,  in  the  possession  of  all  her 
rights,  and  all  her  soil,  advancing  with  rapid 
strides  to.  wealth  and  population;  displaying  a 
prodigious  expansion  of  both,  and  ready,  at  the 
census  of  1840,  to  present  six  or  eight  members 
on  the  floor  of  the  House  of  Representatives, 
where,  until  lately,  she  had  but  one  member, 
and  now  has  but  two.  More !  The  graduation 
principle,  by  treaty,  is  adopted  for  the  sale  of 
the  newly  acquired  lands,  descending  down 
through  successive  gradations  from  $1.25,  to  six 
and  a  quarter  cents  per  acre !  So  that  this 
State  has  acquired,  by  treaty,  under  the  auspi- 
ces of  President  Jackson,  the  justice  and  the 
boon  which  her  elder  sisters  have  been  in  vain 
soliciting  from  Congress  for  so  many  years. 
For  all  this,  that  noble  State  is  indebted  to 
President  Jackson ;  and  it  is  as  honorable  to 
the  inhabitants  of  that  State,  as  it  is  just  and 
tight  in  itself,  that  the  throb  of  gratitude  beats 
ill  the  hearts,  and  the  sentiment  of  afi'ectionate 
respect  glows  in  the  bosoms  of  almost  the  whole 
of  her  entire  population.  And  shall  the  expense 
of  these  measures,  the  expense  of  freeing  not 
only  Mississippi,  but  the  whole  South,  and  the 
entire  North-west,  from  the  encumbrance  of  an 
Indian  population,  be  now  set  down,  without 
explanation,  in  a  grave  report  on  Executive 
patronage,  as  one  of  the  wasteful  extravagances 
of  the  day,  which  portends  the  decline  and  fall 
of  the  Eepublic,  and  calls  for  the  trenchant 
hand  of  cutting  reform,  and  the  indignant  ver- 
dict of  public  reprobation  ? 

Closely  allied  to  this  head,  that  of  removal 
of  Indians,  was  another,  which  Mr.  B.  would 
mention,  and  which  was  too  intimately  con- 
nected with  that  head  to  require  the  detail  of 
explanation.  It  was  the  great  acquisition  of 
lands,  by  the  extinction  of  Indian  titles ;  the 
fair  and  full  price,  now  for  the  first  time  al- 
lowed for  tiiem,  and  that  by  an  administration 
depicted  as  the  destroying  angel  of  the  red  race ; 


the  consequent  increase  of  surveyors  and  land 
offices,  and  the  additional  expenses  resulting 
from  all  these  wise  and  patriotic  operations. 
They,  too,  belong  to  President  Jackson's  admin- 
istration ;  and  Mr.  B.  claimed  the  honor  of  them 
for  him,  instead  of  confounding  the  increased 
expenditure  resulting  from  them,  and  the  in- 
creased number  of  persons  employed  to  execute 
them,  in  the  indiscriminate  mass  of  extravagan- 
ces denounced. 

Another  subject  he  would  mention,  the  great 
increase  of  the  tariff  in  1824  and  1828,  on  the 
eve  of  presidential  elections,  and  the  complicated 
nature  of  their  provisions  to  prevent  evasions, 
detect  smuggling,  give  the  full  benefit  of  their 
enactments  to  the  manufacturers,  and  to  carry 
out  the  protective  principle  in  the  living  bodies 
of  revenue  ofSoers  to  defend  it,  as  well  as  in  the 
ramparts  of  parchments,  intrenching  it  -to  the 
teeth,  which  Congress  was  piling  up  around  it. 
Here  was  a  great  source  of  additional  expense ; 
additional  officers  and  agents  employed,  and 
additional  patronage  conferred ;  and  which  now 
has  brought  the  collection  of  the  custom-house 
revenue  to  the  inordinate  expense  of  nine  per 
centum.  But  who  did  all  this  ?  Not  the  ad- 
ministration ;  and  therefore  the  remedy  does 
not  lie  in  the  change  of  the  administration ;  but 
Congress — Congress  did  it ;  and  therefore  the 
evil  lies  in  the  conduct  of  the  immediate  repre- 
sentatives of  the  people,  and  the  remedy  lies  in 
the  hands  of  the  people  themselves. 

Mr.  B.  repeated,  he  concurred  with  the  general 
purport  and  the  general  object  of  the  report,  in 
the  great  and  striking  augmentation  which  it 
presented,  of  money  expended,  and  men  em- 
ployed or  fed  by  the  federal  Government ;  and 
the  necessity  of  great  and  real  retrenchment  in 
both  particulars,  especially  as  many  of  the  objects 
for  which  they  were  incurred  were  temporary 
in  their  nature,  and  evanescent  in  their  exist- 
ence. Yes,  said  Mr.  B.,  the  augmentations 
have  been  great ;  but  so  far  as  they  are  of  ques- 
tionable propriety,  they  have  had  their  root  in 
previous  administrations,  some  of  them  in  the 
administration  of  Mr.  Monroe,  when  the  author 
of  this  report  was  a  distinguished  member  of 
that  administration ;  others  of  these  question- 
able measures  had  originate  dunder  Mr.  Adams's 
administration,  or  in  Congress  itself,  and  under 
the  high-pressure  speeches,  reports,  and  motions 
of  gentlemen  opposed  to  the  administration  of 
President  Jackson.  Try  them,  said  Mr.  B.,  ex- 
amine them  in  detail,  and  you  will  find  the 
great  expenditures  for  objects  of  questionable 
propriety  originated  with  others,  while  those  of 
real  expediency,  of  beneficial  object,  and  clear 
constitutional  propriety,  owed  their  origin  to 
the  administration  of  President  Jackson  ;  and, 
what  should  never  be  forgotten,  it  was  the 
exercise  of  the  veto  power  by  President  Jackson 
which  checked  these  extravagant  expenditures 
of  questionable  objects,  for  which  he  received 
unmeasured  denunciation !  And  let  the  people 
now  mark  it !    This  same  President  is  now 
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blamed  just  as  much  for  not  stopping,  as  he  was 
blamed  for  stopping  those  wild  expenditures. 

But,  Mr.  B.  said,  while  agreeing  to  much  that 
was  in  the  report,  and  agreeing  that  there  was 
not  only  room  but  necessity  for  retrenchment,  it 
would  be  unjust  to  the  people,  who  have  no 
means  of  detecting  the  delusive  and  fallacious 
statements  which  go  forth  with  the  high  sanc- 
tion of  the  Senate's  approbation,  to  let  this 
report  go  forth  among  them,  to  startle,  alarm, 
disquiet,  and  amaze  them  with  the  idea  that  the 
expenses  of  the  Government  had  doubled  in  nine 
years,  from  1825  to  1833.  Never  was  a  wilder 
proposition  presented  to  the  intelligence  of  a 
rational  people ;  not  that  the  quantity  of  money 
paid  out  in  the  last  of  those  two  years,  and  that 
exclusive  of  the  public  debt  in  both  instances, 
was  not  in  reality  double  that  of  the  former, 
but  the  fallacy  and  delusion  lay  in  this :  that 
those  great  additional  payments  were  not  for 
the  expenses  of  the  Government,  not  for  ordi- 
nary, usual,  current,  and  progressive  expendi- 
tures, but  for  unusual,  extraordinary,  individual, 
isolated,  and  anomalous  objects,  occurring  once, 
and  but  once,  finished  forever  when  paid  one 
time  ;  some  of  them  impossible,  and  others  im- 
probable to  occur  again ;  and  therefore  not  fit 
to  be  held  up  among  the  current  expenses  and 
progressive  extravagance  of  the  Government. 

The  report,  said  Mr.  B.,  assumes  the  years 
1825  and  1883  for  the  comparison  and  contrast 
which  it  exhibits ;  the  expenditure  of  the  former 
being  $11,500,000,  that  of  the  latter  $22,750,- 
000,  and  both  exclusive  of  payments  on  account 
of  the  public  debt ;  and  this,  as  the  report  afiirms, 
"  during  a  period  of  profound  peace,  when  no 
event  had  occurred  calculated  to  warrant  any 
unusual  expenditure."  Now,  said  Mr.  B.,  let 
us  see  what  extraordinary  expenditure  fell  upon 
that  year  1833.  First,  there  was  the  Black  Hawk 
war,  on  the  upper  Mississippi,  which,  though 
the  fighting  was  done  in  1832,  yet  the  payments 
feU  chiefly  upon  the  ensuing  year.  Under  this 
head  alone  there  were  payments  in  that  year  to 
near  $900,000,  namely ;  to  the  militia  and  vol- 
unteers of  Illinois,  $442,000 ;  for  their  subsist- 
ence, $186,000  ;  for  the  conversion  of  rangers 
into  a  regiment  of  dragoons,  $274,000.  Then 
there  was  paid  for  duties  refunded  on  merchan- 
dise to  importing  merchants,  the  sum  of  $701,- 
760 ;  then  there  was  paid  to  claimants  under 
the  convention  with  Denmark,  the  sum  of 
$663,000 ;  and  this  was  money  not  expended, 
nor  even  paid,  in  the  sense  of  payment,  but 
merely  delivered  to  these  claimants,  the  Gov- 
ernment having  received  it  from  Denmark,  for 
their  use,  some  years  ago,  and  now  delivered  it 
to  those  to  whom  a  commission  had  awarded  it. 
Then  there  were  extraordinary  Indian  treaties 
that  year  for  the  purchase  of  land,  for  which 
$735,000  were  paid ;  and  removal  of  Indians, 
and  subsisting  them  after  they  got  to  their  new 
homes,  the  sum  of  $868,000.  But  the  greatest 
extraordinary  payment  of  the  whole  year  was 
that  of  revolutionary  pensions,  under  the  fatal 
act  of  1882.    That  act  originated  in  Congress, 


and  carried  back  its  loose  and  wild  provisions 
to  take  effect  from  the  4th  of  March,  1831. 
This  threw  the  accumulated  payments  under 
that  most  unfortunate  act,,  upon  the  year  1833 ; 
for  all  the  remainder  of  the  year  1882,  in  which 
the  act  was  passed,  was  taken  up  in  establishing 
the  claims  of  persons  to  the  benefit  of  the  act. 
Thus  the  payments  of  1882  were  but  $855,686, 
while,  in  1833,  they  were  ten  times  that  sum, 
amounting,  in  fact,  to  $3,507,484.  Putting 
these  extraordinary  payments  together,  said  Mr. 
B.,  and  you  have  a  sum  of  about  $7,000,000  at 
once  to  be  deducted  from  the  grand  aggregate 
of  $22,750,000,  and  he  had  no  doubt  but  that  a 
research  into  the  whole  list  of  extraordinaries 
for  the  same  year  would  produce  $1,000,000 
more.  Be  that  as  it  may,  here  is  a  sum  of  $7,- 
000,000,  not  belonging  to  the  current  and  pro- 
gressive expenses  of  the  Government,  carried 
forward  tp  the  gross  amount  of  such  expendi- 
ture, and  made  the  means  of  exhibiting  a  dupli- 
cation of  the  expenses  of  the  Government  in  the 
short  space  of  eight  years.  Here  is  the  fallacy, 
here  the  delusion ;  and  hence  the  injustice  of 
basing  upon  this  duplication  a  cry  of  such  enor- 
mous extravagance  as  to  justify  revolution,  if 
we  cannot  get  reformation.  For  reformation 
there  is  room ;  for  revolution  there  is  no  pre- 
text :  and  the  reformation  of  the  ballot-box,  Mr. 
B.  confidently  hoped,  would  answer  the  exi- 
gency, and  bring  down  the  expenses  of  the 
Government,  properly  so  called — the  expenses 
necessarily  incurred  in  working  the  machinery 
of  the  Government — ^to  a  sum  much  below  what 
it  would  be,  even  after  deducting  the  seven  or 
eight  millions  of  extraordinaries  from  the  gross 
expenditure  of  twenty-two  millions  and  three- 
quarters  in  1833.  To  confirm  his  view,  and  to 
show  that  those  seven  or  eight  millions  of  extra- 
ordinaries ought  not  to  be  added  to  the  ordi- 
nary expenditures  of  the  Government,  much  less 
to  be  charged  to  its  extravagance,  and  indicating 
a  progressive  expenditure  which  ought  to  rouse 
and  alarm  the  country,  Mr.  B.  would  advert  to 
the  amount  of  the  expenditures  for  the  whole 
eight  years  comprehended  in  the  report,  premis- 
ing that  payments  on  account  of  the  public  debt 
are  in  all  cases  excluded.  The  successive  an- 
nual expenditures  then  stand  thus : 
For  1825,  -  -  $11,490,459 

1826,  -     -      13,062,916 

1827,  -     -     12,663,095 

1828,  -     -      13,296,041 

1829,  -     -      12,659,490 

1830,  -     -      13,229,533 

1831,  -     13,864,067 

1832,  -      16,516,388 

1833,  -     -      22,713,765 

From  this  view,  Mr.  B.  said,  the  increase  of 
expenditure  would  appear  not  quite  so  frightful 
as  this  report  would  -represent.  For  the  first 
year  of  the  term  the  increase  was  about  a  mil- 
lion and  a  half ;  for  the  next  five  years  there 
was  no  increase  of  any  moment,  and  twice  there 
was  a  dimination.  The  years  1832  and  1833 
had  run  up  to  large  amounts,  and  that  by  the 
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means  which  he  had  shown ;  so  that  if  the 
author  of  the  report  had  taken  for  the  hasis  of 
his  comparison  the  seven  years  of  regular  ex- 
peaditure,  he  would  have  found  an  increase  of 
about  two  millions  only,  instead  of  a  duplication 
of  eleven  millions ;  a  result  which,  while  it 
would  have  presented  something  for  reforma- 
tion, would  have  presented  nothing  for  revolu- 
tion, or  even  for  turning  out  the  party  in  power, 
and  putting  in  their  opponents,  who  are  the 
real  authors  of  every  thing  which  requires  re- 
form. 

Having  shown  the  fallacy  of  the  report  in  its 
exhibit  of  the  extravagance  of  the  Government ; 
having  shown  its  enormous  error  in  stating  that 
this  great  increase  had  taken  place  during  a 
period  of  profound  peace,  when  in  fact  there 
■ffas  an  Indian  war  in  the  Upper  Mississippi ; 
and  When  not  an  event  occurred  to  warrant  un- 
usual expenditure,  when  in  fact  $7,000,000  of 
the  expenditures  were  for  ohjects,  not  only  un- 
usual, but  never  existing  before  or  since ;  Mr. 
B.  would  say  a  word,  and  but  a  word,  upon  its 

.  correlative  part,  the  increase  of  persons  paid 
by  the  Government  or  fed  by  its  bounty.  In 
1825,  the  whole  number  was  65,T77 ;  in  1833, 

:  107,078.  This  (said  Mr.  B.)  is  almost  double ; 
hut  how  did  it  happen  ?  Why,  from  carrying 
the  pensioners  up  from  about  17,000  to  about 

,;  40,0001  adding  multitudes  for  internal  im- 
provement and  custom-houses,  in  consequence 
of  the  two  tariffs  of  1824  and  1828 ;  requiring 
many  persons  to  superintend  the  removal  of 
Indians;  many  to  survey  and  sell  the  newly- 
acquired  lands ;  and  a  whole  regiment  of  dra- 
goons for  the  defence  of  the  Western  frontier. 
In  these  items,  and  others,  the  source  of  the 
increased  numbers  will  be  found ;  some  few  of 
them  necessary  and  indispensable,  as  that  of 
the  dragoons ;  some  necessary  and  temporary, 
89  those  for  removal  of  Indians  and  internal 
improvement ;  some  lawful,  though  the  expedi- 
ency of  the  law  questionable,  as  those  for  carry- 
ing into  effect  the  complex  provisions  of  the 
new  tariff  laws ;  some  amazing,  and  almost  in- 
credible, as  the  increase  of  pensioners,  the  bare 

I  statement  of  whose  numbers  announces  a  fraud 
of  stupendous  magnitude,  and  implies  a  demoral- 
ization of  public  morals  of  frightful  enormity. 
The  dismissions  from  office  next  engaged  Mr. 
B.'s  attention.  The  affected  moderation  of 
language  under  which  this  topic  was  brought 
forward  in  the  report,  and  the  violence  with 
Which  it  concluded,  were  particularly  pointed 
out.  Eemarks  of  a  party  character  were  dis- 
claimed, and  the  disclaimer  was  instantly  fol- 
lowed by  a  series  of  the  most  violent  and  offen- 
sive remarks  of  a  party  character.  The  pres- 
ent administration  was  charged  with  having 
reduced  to  a  system  the  practice  of  removing 
from  oflSoe  for  opinion's  sake.  The  assertion, 
though  veiled,  and  slightly  made  to  wear  the 
form  of  hypothesis,  was  nevertheless  clear  and 
explicit  in  the  report,  that  the  honest  and  capa- 

'  We  were  dismissed  to  make  room  for  the  base 
aud  corrupt;  that  oflaoes  were  the  spoils  of  vic- 


tory, the  rewards  of  partisan  service,  and  the 
means  of  substituting  man-worship  for  patriot- 
ism, encouraging  vice  and  discouraging  virtue, 
preparing  for  the  subversion  of  liberty  and  the 
establishment  of  despotism,  and  converting  the 
entire  body  of  office-holders  into  corrupt  and 
supple  instruments  of  power.  Such,  said  he, 
was  the  language  of  a  report  which  set  out 
with  a  formal  disclaimer  of  party  spirit  and 
partisan  remarks.  In  defending  the  administra- 
tion from  such  iiagi'ant  charges,  Mr.  B.  would 
first  discriminate  between  terms  which  had 
been  much  confounded  and  abused,  and  then 
show  that  the  removals  made  by  President' 
Jackson,  like  those  made  by  President  Jefferson, 
were  the  legitimate  results  of  the  previous  sys- 
tem of  appointments,  and  were  necessary  not 
only  to  the  safety  and  success  of  a  democratic 
administration,  but  due,  as  an  act  of  justice,  to 
the  great  democratic  party  of  the  Union. 
Terms,  he  said,  were  confounded.  When  a 
man  had  been  five,  ten,  twenty,  forty  years  in 
office,  and  failed  to  be  reappointed  at  the  end 
of  his  second,  third,  fourth,  or  fifth  term  of  four 
years,  it  was  called  a  dismission,  and  the  cry  of 
persecution  was  set  up.  This,  Mr.  B.  said,  might 
be  correct  phraseology  with  those  who  thought 
offices  ought  to  be  for  life,  and  eventually  hered- 
itary, but  it  was  a  phraseology  repudiated  in 
the  democratic  school,  where  the  doctrine  of 
right  to  office  was  repudiated,  and  the  right 
of  rotation  was  inculcated.  With  respect  to 
the  fact  of  dismissions,  they  resulted  in  general 
from  appointments.  The  elder  Mr.  Adams  ap- 
pointed none  but  federalists ;  and  Mr.  Jefferson 
had  to  turn  a  portion  of  them  out,  in  order  to 
get  in  a  portion  of  the  republicans ;  and  Mr. 
Jefferson  had  told  him  (Mr.  B.)  that  he  had 
never  carried  changes  far  enough  ;  that  he  had 
not  done  justice  to  his  own  party.  So  of  Presi- 
dent Jackson ;  the  younger  Mr.  Adams  followed 
the  plan  of  his  father,  and  President  Jackson 
had  to  follow  the  course  of  Mr.  Jefferson.  Mr. 
B.  said  that  his  recommendation  for  any  office 
in  his  own  State  was  worth  nothing  during  the 
whole  administration  of  Mr.  Adams,  and  the 
latter  part  of  the  administration  of  Mr.  Monroe, 
and  the  State  to  this  day  contained  some  per- 
sons in  office,  his  decided  opponents,  who  were 
appointed  under  the  two  former  administra- 
tions. Doubtless,  said  he,  President  Jackson 
had  made  some  unfortunate  appointments ;  he 
himself  had  made  some  unfortunate  recom- 
mendations, though  he  had  made  but  few ;  but 
it  was  incontestably  true  that  many  of  those 
who  had  been  dismissed,  or  not  reappointed, 
were  themselves  proscribers  of  those  who  were 
in  their  power,  dismissing  not  only  clerks  and 
under  officers  for  political  opinions,  but  me- 
chanics, workmen,  and  laborers.  Yes,  the  day- 
laborer,  when  he  would  not  prostitute  his  vote 
to  the  national  republicans  and  the  bank,  has 
been  dismissed  from  his  labor. 

Mr.  B.  next  came  to  the  proposition  in  the 
report  to  amend  the  constitution  for  eight  years, 
to  enable  Congress  to  make  distribution  among 
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the  States,  Territories,  and  District  of  Colum- 
bia, of  tlie  annual  surplus  of  public  money. 
The  surplus  is  carefully  calculated  at  $9,000,000 
per  annum  for  eight  years ;  and  the  rule  of 
distribution  assumed  goes  to  divide  that  sum 
into  as  many  shares  as  there  are  Senators  and 
Representatives  in  Congress;  each  State  to 
take  shares  according  to  her  representation ; 
which  the  report  shows  would  give  for  each 
share  precisely  $30,405,  and  then  leaves  it  to 
the  State  itself,  by  a  little  ciphering,  in  multi- 
plying the  aforesaid  sum  of  $30,405  by  the 
whole  number  of  Senators  and  Representatives 
which  it  may  have  in  Congress,  to  calculate 
the  annual  amo'unt  of  the  stipend  it  would 
receive.  This  process  the  report  extends 
through  a  period  of  eight  years ;  so  that  the 
whole  sum  to  be  divided  to  the  States,  Terri- 
tories, and  District  of  Columbia,  will  amount  to 
seventy-two  millions  of  dollars. 

Of  all  the  propositions  which  he  ever  witness- 
ed, brought  forward  to  astonish  the  senses,  to 
confound  recollection,  and  to  make  him  doubt 
the  reality  of  a  past  or  a  present  scene,  this 
proposition,  said  Mr.  B.,  eclipses  and  distances 
the  whole  I  What !  the  Senate  of  the  United 
States — not  only  the  same  Senate,  but  the  same 
members,  sitting  in  the  same  chairs,  looking  in 
each  others'  faces,  remembering  what  each  had 
said  only  a  few  short  months  ago — ^now  to  be 
called  upon  to  make  an  alteration  in  the  Consti- 
tution of  the  United  States,  for  the  purpose  of 
dividing  seventy-two  millions  of  surplus  money 
in  the  treasury ;  when  that  same  treasury  was 
proclaimed,  affirmed,  vaticinated,  and  proved, 
upon  calculations,  for  the  whole  period  of  the 
last  session,  to  be  sinking  into  bankruptcy  1  that 
it  would  be  destitute  of  revenue  by  the  end  of 
the  year,  and  could  never  be  replenished  until 
the  deposits  were  restored!  the  bank  rechar- 
tered !  and  the  usurper  and  despot  driven  from 
the  high  place  which  he  dishonored  and  abused ! 
This  was  the  cry  then ;  the  cry  which  resound- 
ed through  this  chamber  for  six  long  months, 
and  was  wafted  upon  every  breeze  to  every 
quarter  of  the  Republic,  to  alarm,  agitate,  dis- 
quiet, and  enrage  the  people.  The  author  of 
this  report,  and  the  whole  party  with  which  he 
marched  under  the  oriflamme  of  the  Bank  of 
the  United  States,  filled  the  Union  with  this  cry 
of  a  bankrupt  treasury,  and  predicted  the  cer- 
tain and  speedy  downfall  of  the  administration, 
from  the  want  of  money  to  carry  on  the  opera- 
tions of  the  Government. 

[Mr.  OALHOuisr  here  rose  and  wished  to  know 
of  Mr.  Benton  whether  he  meant  to  include 
him  in  the  number  of  those  who  had  predicted 
a  deficiency  in  the  revenue.] 

Mr.  B.  said  he  would  answer  the  gentleman 
by  telling  him  an  anecdote.  It  was  the  story 
of  a  drummer  taken  prisoner  in  the  Low  Coun- 
tries by  the  videttes  of  Marshal  Saxe,  under 
circumstances  which  deprived  him  of  the  pro- 
tection of  the  laws  of  war.  About  to  be  shot, 
the  poor  drummer  plead  in  his  defence  that  he 
was  a  non-combatant ;  he  did  not  fight  and  kill 


people  ;  he  did  nothing,  he  said,  but  beat  his 
drum  in  the  rear  of  the  line.  But  he  was  an- 
swered, so  much  the  worse ;  that  he  made  other 
people  fight,  and  kill  one  another,  by  driving, 
them  on  with  that  drum  of  his  in  the  rear  of 
the  line ;  and  so  he  should  suffer  for  it.  Mr. 
B.  hoped  that  the  story  would  be  understood, 
and  that  it  would  be  received  by  the  gentleman 
as  an  answer  to  his  question ;  as  neither  in  law, 
politics,  nor  war,  was  there  any  difference  be- 
tween what  a  man  did  by  himself,  and  did  by 
another.  Be  that  as  it  may,  said  Mr.  B.,  the 
strangeness  of  the  scene  in  which  we  are  now 
engaged  remains  the  same.  Last  year  it  was  a 
bankrupt  treasury,  and  a  beggared  Govern- 
ment ;  now  it  is  a  treasury  gorged  to  bursting 
with  surplus  millions,  and  a  Government  tram- 
pling down  liberty,  contaminating  morals,  brib- 
ing and  wielding  vast  masses  of  people,  fi'om 
the  unemployable  funds  of  countless  treasures. 
Such  are  the  scenes  which  the  two  sessions 
present ;  and  it  is  in  vain  to  deny  it,  for  the 
fatal  speeches  of  that  fatal  session  have  gone 
forth  to  all  the  borders  of  the  Republic.  They 
were  printed  here  by  the  myriad,  franked  by 
members  by  the  ton  weight,  freighted  to  all 
parts  by  a  decried  and  overwhelmed  Post  Office, 
and  paid  for!  paid  for!  by  whom?  Thanks 
for  one  thing,  at  least !  The  report  of  the  Fi- 
nance Committee  on  the  bank  (Mr.  Ttleb's  re- 
port) efiected  the  exhumation  of  one  mass — one 
mass  of  hidden  and  buried  putridity ;  it  was 
the  printing  account  of  the  Bank  of  the  United 
States  for  that  session  of  Congress,  which  will 
long  live  in  the  history  of  our  country  under 
the  odious  appellation  of  the  panic  session.  That 
printing  account  has  been  dug  up ;  is  the  black 
vomit  of  the  bank !  and  he  knew  the  mediciae 
which  could  bring  forty  such  vomits  from  the 
foul  stomach  of  the  old  red  harlot.  It  was  the 
medicine  of  a  committee  of  investigation,  con- 
stituted upon  parliamentary  principles ;  a  com- 
mittee composed,  in  its  majority,  of  those  who 
charged  misconduct,  and  evinced  a  disposition 
to  probe  every  charge  to  the  bottom ;  such  a 
committee  as  the  Senate  had  appointed,  at  the 
same  session,  not  for  the  bank,  but  for  the  Post 
Office. 

Yes,  exclaimed  Mr.  B.,  not  only  the  treasury 
was  to  be  bankrupt,  but  the  currency  was  to  he 
ruined.  There  was  to  be  no  money.  The  trash 
in  the  treasury,  what  little  there  was,  was  to  be 
nothing  but  depreciated  paper,  the  vile  issues 
of  insolvent  pet  banks.  Silver,  and  United 
States  bank  notes,  and  even  good  bills  of  ex- 
change, were  all  to  go  off,  all  to  take  leave,  and 
make  their  mournful  exit  together ;  and  gold  I 
that  was  a  trick  unworthy  of  countenance ;  a 
gull  to  bamboozle  the  simple,  and  to  insult  the 
intelligent,  until  the  fall  elections  were  over. 
Ruin,  ruin,  ruin  to  the  currency,  was  the  lugu- 
brious cry  of  the  day,  and  the  sorrowful  burden 
of  the  speech  for  six  long  months.  Now,  on 
the  contrary,  it  seems  to  be  admitted  that  there 
is  to  be  money,  real  good  money,  in  the  treas- 
ury, such  as  the  fiercest  haters  of  the  pet  banks 
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would  wish  to  have ;  and  that  not  a  little,  since 
seventy-two  millions  of  surpluses  are  proposed 
to  be  drawn  from  that  same  empty  treasury  in 
the  brief  space  of  eight  years.  Not  a  word 
about  ruined  currency  now.  Not  a  word  about 
the  currency  itself.  The  very  word  seems  to 
be  dropped  from  the  vocabulary  of  gentlemen. 
All  lips  closed  tight,  all  tongues  hushed  still,  all 
allusions  avoided,  to  that  once  dear  phrase. 
The  silver  currency  doubled  in  a  year  ;  four 
millions  of  gold  coins  in  half  a  year ;  exchanges 
reduced  to  the  lowest  and  most  uniform  rates ; 
the  whole  expenses  of  Congress  paid  in  gold ; 
working  people  receiving  gold  and  silver  for 
their  ordinary  wages.  Such  are  the  results 
Tfhich  have  confounded  the  prophets  of  woe, 
silenced  the  tongues  of  lamentation,  expelled 
the  word  cm-rency  from  our  debates,  and 
brought  the  people  to  question,  if  it  cannot 
bring  themselves  to  doubt,  the  future  infalli- 
bility of  those  undaunted  alarmists  who  still  go 
forward  with  new  and  confident  predictions, 
notwithstanding  they  have  been  so  recently  and 
60  conspicuously  deceived  in  their  vaticinations 
of  a  ruined  currency,  a  bankrupt  treasury,  and 
a  beggared  Government. 

But  here  we  are,  said  Mr.  B.,  actually  en- 
gaged in  a  serious  proposition  to  alter  the  Consti- 
tution of  the  United  States  for  the  period  of 
eight  years,  in  order  to  get  rid  of  surplus  re- 
venue ;  and  a  most  dazzling,  seductive,  and 
fascinating  scheme  is  presented ;  no  less  than 
nine  millions  a  year  for  eight  consecutive  years. 
It  took  like  wUd-flre,  Mr.  B.  said,  and  he  had 
Been  a  member — no,  that  might  seem  too  par- 
ticular— be  had  seen  a  gentleman  who  looked 
upon  it  as  establishing  a  new  era  in  the  affairs 
of  our  America,  establishing  a  new  test  for  the 
formation  of  parties,  bringing  a  new  question 
into  all  our  elections.  State  and  federal,  and 
operating  the  political  salvation  and  elevation 
of  all  who  supported  it,  and  the  immediate, 
utter,  and  irretrievable  political  damnation  of 
all  who  opposed  it.  But  Mr.  B.  dissented  from 
the  novelty  of  the  scheme.  It  was  an  old  ac- 
quaintance of  his,  only  new  vamped  and  new 
furnished,  for  the  present  occasion.  It  is  the 
same  proposition,  only  to  be  accomplished  in  a 
different  way,  which  was  brought  forward  some 
years  ago  by  a  Senator  from  New  Jersey,  [Mr. 
DiOKERsoif,]  and  which  then  received  unmeasur- 
ed condemnation,  not  merely  for  unconstitution- 
ality, but  for  all  its  effects  and  consequences ; 
the  degradation  of  mendicant  States,  receiving 
their  annual  allowance  from  the  bounty  of  the 
federal  Government ;  the  debauchment  of  the 
public  morals,  when  every  citizen  was  to  look 
to  the  federal  treasury  for  money,  and  every 
candidate  for  office  was  to  out-bid  his  competi- 
tor in  offering  it ;  the  consolidation  of  the 
States,  thus  resulting  from  a  central  supply  of 
revenue ;  the  folly  of  collecting  with  one  hand 
to  pay  back  with  the  other,  and  both  hands  to 
be  greased  at  the  expense  of  the  citizen,  who 
pays  one  man  to  collect  the  money  from  him, 
and  another  to  bring  it  back  to  him,  minus  the 
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interest  and  the  cost  of  a  double  operation  in 
fetching  and  carrying;  and  the  eventual  and 
inevitable  progress  of  the  scheme  to  the  plunder 
of  the  weaker  half  of  the  Union  by  the  stronger ; 
when  the  stronger  half  would  undoubtedly 
throw  the  whole  burden  of  raising  the  money 
upon  the  weaker  half,  and  then  take  the  main 
portion  to  themselves.  Such  were  the  main 
objections  uttered  against  this  plan  seven  years 
ago,  when  a  gallant  son  of  South  Carolina 
[General  Hatnb]  stood  by  his  (Mr.  B's)  side — 
no,  stood  before  him,  and  led  him  in  the  fight 
against  that  fatal  and  delusive  scheme,  now 
brought  forward  under  a  more  seductive,  dan- 
gerous, alarming,  inexcusable,  unjustifiable,  and 
demoralizing  form. 

Yes,  said  Mr.  B.,  it  is  not  only  the  revival  of 
the  same  plan  for  dividing  surplus  revenue, 
which  received  its  condemnation  on  this  floor 
seven  or  eight  years  ago,  but  it  is  the  modifica- 
tion, and  that  in  a  form  infinitely  worse  for  the 
new  States,  of  the  famous  land  bill  which  now 
lies  upon  our  table.  It  takes  up  the  object  of 
that  biU,  and  runs  away  with  it,  giving  nine 
millions  where  that  gave  three,  and  leaves  the 
author  of  that  bill  out  of  sight  behind ;  and  can 
the  gentleman  from  South  Carolina  [Mr.  Cal- 
houn] be  so  short-sighted  as  not  to  see  that 
somebody  will  play  him  the  same  prank,  and 
come  forward  with  propositions  to  raise  and 
divide  twenty,  thirty,  forty  millions,  and  thus 
outleap,  outjump,  and  outrun  him  in  the  race 
of  popularity,  just  as  far  as  he  himself  has  now 
outjumped,  outleaped,  and  outrun  the  author 
of  the  land  distribution  bill  ? 

Mr.  B.  admonished  the  Senate  to  beware  of 
ridicule.  To  pass"  a  solemn  vote  for  amending 
the  constitution  for  the  purpose  of  enabling 
Congress  to  make  distribution  of  surpluses  of 
revenue,  and  then  find  no  surplus  to  distribute, 
might  lessen  the  dignity  and  diminish  the  weight 
of  so  grave  a  body.  It  might  expose  it  to  ridi- 
cule ;  and  that  was  a  hard  thing  for  public 
bodies  and  public  men,  to  stand.  The  Senate 
had  stood  much  in  its  time ;  much  in  the  latter 
part  of  Mr.  Monroe's  administration,  when  the 
Washington  Eepublican  habitually  denounced 
it  as  a  faction,  and  displayed  many  brilliant 
essays,  written  by  no  mean  hand,  to  prove  that 
the  epithet  was  well  applied,  though  applied 
to  a  majority.  It  had  stood  much,  also,  during 
the  four  years  of  the  second  Mr.  Adams's  ad- 
ministration ;  as  the  surviving  pages  of  the  de- 
funct National  Journal  could  stUl  attest;  but 
in  all  that  time  it  stood  clear  of  ridicule ;  it 
did  nothing  upon  which  saucy  wit  could  lay  its 
lash.  Let  it  beware  now  I  for  the  passage  of 
this  amendment  may  expose  it  to  untried  peril; 
the  peril  of  song  and  caricature.  And  woe  to 
the  Senate,  farewell  to  its  dignity,  if  it  once 
gets  into  the  windows  of  the  print-shop,  and 
becomes  the  burden  of  the  ballads  which  the 
milkmaids  sing  to  their  cows. 

When  he  had  thus  shown  that  a  diminu- 
tion of  revenue  could  be  effecteid,  both  on  im- 
ports and  on  refuse  and  unsalable  lands,  Mr. 
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B.  took  up  tlie  third  issue  whicli  he  had  joined 
■with  the  report;  namely,  the  possibility  of 
finding  an  object  of  general  utility  on  which 
the  surpluses  could  be  expended.  The  report 
affirmed  there  was  no  such  object ;  he,  on  the 
contrary,  affirmed  that  there  were  such ;  not 
one,  but  several,  not  only  useful,  but  necessary; 
not  merely  necessary,  but  exigent ;  not  exigent 
only,  but  in  the  highest  possible  degree  indis- 
pensable and  essential.  He  alluded  to  the 
whole  class  of  measures  connected  with  the 
general  and  permanent  defence  of  the  Union ! 
In  peace,  prepare  for  war !  is  the  admonition 
of  wisdom  in  all  ages  and  in  all  nations ;  and 
sorely  and  grievously  has  our  America  hereto- 
fore paid  for  the  neglect  of  that  admonition. 
She  has  paid  for  it  in  blood,  in  money,  and  in 
shame.  Are  we  prepared  now  ?  And  is  there 
any  reason  why  we  should  not  prepare  now? 
Look  at  your  maritime  coast,  from  Passama- 
quoddy  bay  to  Florida  point ;  your  gulf  coast, 
from  Florida  point  to  the  Sabine ;  your  lake  fron- 
tier, in  its  whole  extent.  What  is  the  picture  ? 
Almost  destitute  of  forts,  and,  it  might  be  said, 
quite  destitute  of  armament.  Look  at  your 
armories  and  arsenals — too  few  and  too  empty ; 
and  the  West  almost  destitute !  Look  at  your 
militia,  many  of  them  mustering  with  corn 
stalks ;  the  States  deficient  in  arms,  especially 
in  field  artillery  and  in  swords  and  pistols  for 
their  cavalry !  Look  at  your  navy ;  slowly  in- 
creasing under  an  annual  appropriation  of  half  a 
million  a  year,  instead  of  a  whole  million,  at 
which  it  was  fixed  soon  after  the  late  war,  and 
from  which  it  was  reduced  some  years  ago, 
when  money  ran  low  in  the  treasury !  Look  at 
your  dock  yards  and  navy  yards ;  thinly  dotted 
along  the  maritime  coast,  and  hardly  seen  at  all 
on  the  gulf  coast,  where  the  whole  South,  and 
the  great  West  so  imperiously  demand  naval 
protection !  Such  is  the  picture ;  such  the 
state  of  our  country ;  such  its  state  at  this  time, 
when  even  the  most  unobservant  should  see 
something  to  make  us  think  of  defence !  Such 
is  the  state  of  our  defences  now,  with  which, 
oh !  strange  and  wonderful  contradiction !  the 
administration  is  now  reproached,  reviled, 
flouted,  and  taunted,  by  those  who  go  for 
distribution  and  turn  their  backs  on  defence ! 
and  who  complain  of  the  President  for  leaving 
us  in  this  condition,  when  five  years  ago,  in  the 
year  1829,  he  recommended  the  annual  sum  of 
$250,000  for  arming  the  fortifications,  (which 
Congress  refused  to  give,)  and  who  now  are  for 
taking  the  money  out  of  the  treasury,  to  be 
divided  among  the  people,  instead  of  turning 
it  all  to  the  great  object  of  the  general  and 
permanent  defence  of  the  Union,  for  which 
they  were  so  solicitous,  so  clamorous,  so  feel- 
ingly alive,  aad  patriotically  sensitive,  even  one 
short  month  ago. 

Does  not  the  present  state  of  the  country  (said 
Mr.  B.)  call  for  defence  ?  and  is  not  this  the 
propitious  time  for  putting  it  in  defence  ?  and 
will  not  that  object  absorb  every  dollar  of  real 
surplus  that  can  be  found  in  the  treasury  for 


these  eight  years  of  plenty,  during  which  we  are 
to  be  afflicted  with  seventy-two  millions  of  sur- 
plus? Let  us  see.  Let  us  take  one  single 
branch  of  the  general  system  of  defence,  and 
see  how  it  stands,  and  what  it  would  cost  to  put 
it  in  the  condition  which  the  safety  and  the 
honor  of  the  country  demanded.  He  spoke  of 
the  fortifications,  and  selected  that  branch,  be- 
cause he  had  data  to  go  upon ;  data  to  which 
the  Senator  from  South  Oaroliaa,  the  author 
of  this  report,  could  not  object. 

But  the  amendment  is  to  be  temporary :  it 
is  only  to  last  until  1842.  What  an  idea  I— a 
temporary  alteration  in  a  constitution  made 
for  endless  ages  I  But  let  no  one  think  it  will 
be  temporary,  if  once  adopted.  No  1  if  the 
people  once  come  to  taste  that  blood ;  if  they 
once  bring  themselves  to  the  acceptance  of 
money  from  the  treasury,  they  are  gone  for- 
ever. They  will  take  that  money  in  all  time 
to  come ;  and  he  that  promises  most,  receives 
most  votes.  The  corruption  of  the  Komans, 
the  debauchment  of  the  voters,  the  venality  of 
elections,  commenced  with  the  Tribunitial  dis- 
tributions of  corn  out  of  the  public  granaries; 
it  advanced  to  the  distribution  of  the  spoils  of 
foreign  nations,  brought  home  to  Borne  by 
victorious  generals  and  divided  out  among  the 
people ;  it  ended  in  bringing  the  spoils  of  the 
country  into  the  canvas  for  the  consulship,  and 
in  putting  up  the  diadem  of  empire  itself  to  be 
knocked  down  to  the  hammer  of  the  auctioneer. 
In  our  America  there  can  be  no  spoils  of  con- 
quered nations  to  distribute.  Her  own  treas- 
ury— her  own  lands — can  alone  furnish  the  fund. 
Begin  it  once,  no  matter  how,  or  upon  what — 
surplus  revenue,  the  proceeds  of  the  lands,  or 
the  lands  themselves — no  matter ;  the  progress 
and  the  issue  of  the  whole  game  is  as  inevitable 
as  it  is  obvious.  Candidates  bid,  the  voters 
listen ;  and  a  plundered  and  pillaged  country — 
the  empty  skin  of  an  immolated  victim — is  the 
prize  and  the  spoil  of  the  last  and  the  highest 
bidder. 

Mr.  Calhoun  said  that  he  rose  to  make  a  very 
few  remarks  in  reply  to  the  member  from  Mis- 
souri ;  and  he  must  say  that,  in  the  long  speech 
with  which  he  had  entertained  the  Senate, 
there  was  very  little  that  was  relevant  or 
deserving  of  notice. 

He  commenced,  said  Mr.  0.,  with  blaming  ma 
for  not  going  into  the  cause  of  the  late  enor- 
mous increase  of  patronage,  which  he  admits 
to  be  as  great  as  is  stated  in  the  report:  I 
answer  him  that  the  reason  why  he  has  gone 
into  the  cause  of  the  increase  is  the  reverse  of 
that  which  has  governed  me  in  abstaining.  His 
object  is  to  defeat — mine  to  carry  the  measure. 
He  well  knew  that  an  inquiry  of  the  kind  must 
necessarily  lead  to  crimination  and  recrimina- 
tion, and  ultimately  to  the  excitement  of  those 
party  feelings  which  must  defeat  the  applica- 
tion of  any  remedy  to  the  disease  which  is 
acknowledged  on  all  sides  to  afflict  the  body 
politic.  I  must,  said  Mr.  C,  be  permitted  to 
express  my  surprise  at  the  zeal  which  the 
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Senator  has  displayed  to  defeat  the  report  of 
the  committee.  This  is  not  the  first  time  that 
he  has  heen  charged  with  an  inquiry  into  Exec- 
utive patronage.  He  was  chairman  of  the 
committee  in  1826  which  had  this  subject 
nnder  investigation.  He  even  at  that  early 
period  took  the  strongest  ground  against  Exec- 
utive patronage,  and  portrayed,  in  the  most 
vivid  colors,  the  dangers  which  then  threatened 
our  institutions  and  liberty.  And  now,  when  it 
has  been  demonstrated  that  patronage  has  more 
than  doubled,  and  when  it  has  been  shown  that 
the  danger  to  which  we  were  exposed  from  this 
enormous  increase  is  of  the  most  alarming  char- 
acter, he  rises  in  his  place,  and,  instead  of  aiding 
the  application  of  some  efficient  remedy,  he  makes 
the  most  strenuous  efforts  to  distract  and  divert 
the  public  attention,  by  entering  into  an  un- 
timely party  inquiry  into  the  cause  of  this  in- 
crease of  patronage.  My  surprise  does  not  stop 
here.  The  nature  of  the  remedy  which  he  pro- 
poses against  this  alarming  growth  of  Executive 
patronage,  which  he  dare  not  deny,  is  no  less 
extraordinary  than  the  contrast  between  his 
course  in  1826  and  now.  He  gravely  proposes, 
OS  a  remedy  for  the  disease,  that  the  surplus 
revenue  shall  be  expended  on  fortifications  along 
the  coasts!  "Where  has  the  Senator  been  for 
the  last  two  or  three  years  ?  Has  he  not  been 
in  his  seat?  Has  he  not  been  chairman  of  the 
Committee  on  Military  Affairs,  and  has  he  not 
been  silent  on  the  subject  of  fortification  aU  this 
time,  although  he  has  yearly  witnessed  millions 
of  money  wasted  on  useless  and  unnecessary 
objects  of  expenditure  ?  Is  he  sincere  ?  How, 
then,  can  he  justify  his  long  silence  upon  the 
Subject  which  he  now  holds  out  to  be  of  such 
immense  importance  ?  Is  he  not  sincere  ?  How 
can  he  justify  his  acting  such  a  part  in  the  face 
of  the  Senate? 
But  feeling  the  dilemma  in  which  he  was 

E laced  between  his  past  and  his  present  course, 
e  has  undertaken,  with  the  boldest  assertion, 
not  to  say  offensive,  to  deny  that  there  will  be 
any  surplus  revenue — to  anticipate  which  he 
has  pronounced  to  be  not  only  wild  and  vision- 
ary, but  a  perfect  hallucination.  After  such 
strong  asseverations,  one  would  have  expected 
some  demonstrative  proof  of  gross  and  palpable 
error  in  the  estimate  of  the  future  increase 
which  the  committee  has  presented.  Has  he 
shown  any?  No;  he  has  not  even  attempted 
it.  He  has  not  even  made  an  effort  to  point 
out  a  single  error,  either  in  data  or  conclusion. 
On  what,  then,  does  he  rely  to  justify  his  bold 
and  offensive  assertion  ?  He  relies  upon  that 
which  is  natural  to  one  standing  on  his  party 
conneotion — I  was  about  to  use  an  expression 
which  would  appear  harsh,  but  I  will  refrain. 
He  relies  upon  authority — on  the  authority  of 
the  Secretary  of  the  Treasury ;  and  he  gravely 
tells  us  here  in  debate,  what  he,  Levi  Wood- 
bury, as  he  calls  him,  authorized  him  to  state 
for  tiie  information  of  the  Senate.  I  most  be 
permitted  to  express  my  surprise,  said  Mr.  0., 
that  the  Chair  permitted  the  disorder  of  com- 


municating thus  unofficially,  by  a  Senator  in 
his  place,  the  opinion  of  one  of  the  Secreta- 
ries. 

Mr.  0.  said,  I  have  not  even  taken  the  trouble 
to  ascertain  what  is  the  opinion  of  Mr.  Wood- 
bury ;  for  I  must  say  that  his  report,  neither 
as  to  manner  nor  matter,  seemed  to  be  entitled 
to  any  extraordinary  respect.  But  what  says 
this  Secretary  ?  At  what  does  he  estimate  the 
income  of  the  year  ?  Why,  sir,  he  estimates  it 
almost  at  the  precise  sum  estimated  by  the 
committee.  It  is  true,  he  does  not  acknowl- 
edge a  balance,  or  at  least  but  a  small  one,  at 
the  end  of  the  year ;  but  why  so  ?  simply  be- 
cause he  has  raised  the  expenditure  to  the 
income,  as  great  as  it  is,  and  because  he  has 
chosen  to  charge  all  the  unapplied  appropria- 
tions at  the  end  of  the  year,  which  usually 
amount  to  several  millions  of  doUars. 

No  one  knows  better  than  the  Senator  from 
Missouri  the  fallacy  of  bringing  forward  these 
unapplied  appropriations — that  they  run  on 
from  year  to  year  without  much  variation ;  and 
he  has  again  and  again  demanded  the  inter- 
pretation placed  on  the  sinking  fund  act  of  1816, 
on  the  ground  that  these  unapplied  appropria- 
tions were  taken  into  the  estimate  contrary  to 
the  intent  of  the  act,  and  which  in  its  conse- 
quence kept  a  useless  unexpended  sum  in  the 
treasury  of  five  or  six  millions  of  dollars,  to  the 
heavy  loss  of  the  community.  He  now  chooses 
to  forget  his  denunciations,  and  avails  himself 
of  the  error  which  he  formerly  so  severely  con- 
demned— an  error  which  now  represents  the 
treasury  as  almost  deficit,  when  the  Senator 
well  knows  that,  had  a  distribution  been  au- 
thorized at  the  end  of  the  last  year,  six  millions 
might  have  been  safely  distributed. 

In  his  eagerness  to  show  that  the  committee 
had  over-estimated  the  income,  he  had  fixed 
upon  the  years  1841-42,  when,  according  to 
the  compromise  act,  the  heavy  reduction  ,in 
the  duties  are  to  take  place.  In  reply,  I  have 
bat  a  single  remark  to  make.  The  Senator 
ought  to  have  known,  as  a  member  of  the 
committee,  that  those  years  were  not  taken 
into  the  estimate.  That  the  calculation  of  the 
committee  terminated  in  the  year  1841,  when 
the  biennial  reduction  of  one-tenth  ceased ;  till 
which  year,  it  estimated  that  the  average  sum 
at  the  disposition  of  the  Government,  compre- 
hending the  bank  stock  and  the  present  surplus 
in  the  treasury,  would  be  nine  millions  of  dol- 
lars. Not  on  the  supposition,  as  he  would  have 
the  Senate  to  believe,  that  the  annual  expendi- 
ture would  be  nearly  twenty  millions  of  dollars, 
as  estimated  by  the  Secretary,  but  that  it  would 
be  reduced  to  less  than  thirteen  millions. 

The  only  question,  then,  that  remains  is, 
whether  the  estimate  to  what  the  expenditure 
ought  to  be  reduced,  rests  on  a  substantial  basis  ? 
For  this  purpose  the  committee  selected  the 
expenditure  of  1823  as  the  basis  of  their  calcu- 
lation— the  Senator  from  Missouri  was  then  a 
member  of  this  body,  and  I  appeal  to  him,  said 
Mr.  0.,  to  say  whether  he  was  not  one  of  those 
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who  at  that  time  pronouaced  the  expenditure 
to  he  extravagant. 

[Mr.  Benton  said,  yea ;  he  was  called  a  radi- 
cal in  that  day.] 

Well,  then,  said  Mr.  C,  you  cannot  ohject  to 
the  hasis  on  which  I  rest  my  calculation :  to 
the  expenditure  of  that  year  the  committee 
added  two  per  cent,  annually,  on  account  of 
the  growth  of  the  country ;  a  sum  as  large  as 
can  be  safely  added,  as  they  have  abundantly 
demonstrated.  They  have  gone  further ;  they 
have  added  the  full  amount  of  the  pensions,  as 
estimated  by  the  Secretary  of  War,  and  they 
find  that,  even  upon  this  liberal  basis,  the  ex- 
penditure ought"  not  much  to  exceed  twelve 
millions  of  dollars  per  annum,  allowing  for  the 
decrease  in  the  pension  list,  on  account  of 
deaths,  to  say  nothing  of  the  very  great  reduc- 
tion which  wiU  probably  be  made  on  account 
of  the  almost  innumerable  frauds  which  are  ac- 
knowledged to  exist :  take  this  sum  from  the 
income  as  estimated  by  the  Secretary  himself 
for  the  present  year,  and  it  will  give  the  sur- 
plus estimated  by  the  committee ;  and  yet 
this  plain  substantial  statement,  confirmed  by  the 
authority  on  which  the  Senator  himself  relies, 
is  pronounced  by  him  to  be  wild — visionary — 
a  hallucination ! 

But  the  committee  has  been  accused  of  im- 
peaching the  conduct  of  the  President,  and  call- 
ing in  question  his  motives.  The  charge  has 
as  much  foundation  as  the  other  assertions  of 
the  Senator.  The  committee  has  nowhere  cast 
censure,  or  imputed  improper  motives;  they 
have  spoken  of  facts,  and  facts  only,  as  they 
found  them,  and  traced  them  to  their  natural  con- 
sequences, without  regard  to  any  individual  or 
any  party.  If  there  be  any  who  feel,  the  fault 
is  not  ours.  The  committee  has  not  acted  upon 
party  ground;  they  investigated  the  subject 
referred  to  them  with  impartiality,  as  citizens 
attached  to  the  country,  and  having  an  interest 
in  the  pr-eservation  of  its  institutions.  They 
deeply  felt  that  the  crisis  is  of  a  most  alarming 
character — that  the  character  of  our  Govern- 
ment is  undergoing  a  great  change,  which  in  its 
consequences  threatened  disaster  to  the  country, 
and  that  the  only  effectual  mode  of  arresting  the 
approach  of  revolution  is  by  the  application  of 
timely  and  peaceful  remedies,  such  as  those 
which  they  have  proposed. 

It  seems  that  the  estimates  are  not  to  receive 
credit,  because  it  had  been  last  year  antici- 
pated, in  the  argument  on  the  deposit  question, 
that  there  would  be  a  deficit,  when  there  was  a 
surplus.  Mr.  0.  said  that  he  had  asked  the 
Senator  whether  he  intended  the  remark  to 
be  applied  to  him,  and  he  must  say  that  he  had 
not  received  the  answer  which,  according  to  the 
usual  courtesy  which  prevails  in  the  body,  he 
had  a  right  to  expect.  I  throw  back,  said  Mr. 
C,  the  assertion  of  the  Senator :  I  made  no  false 
prediction ;  I  anticipated  no  deficit.  It  is  well 
known  to  those  with  whom  I  associated,  that, 
at  the  time,  I  looked  into  the  subject,  and  then 
stated  that  the  estimate  that  there  would  be 


a  deficit  was  erroneous,  and  so  stated  at  the 
time.  I  then  estimated  the  receipts  from  the 
customs  at  sixteen  millions,  and  I  only  desire 
that  my  estimate  as  to  the  surplus  revenue  may 
be  as  correct  as  my  estimate  of  the  revenue 
of  last  year  then  was.  I  have  little  apprehen- 
sion as  to  the  customs.  If  there  be  error,  it  is 
as  to  the  public  lands.  I  have  taken  a  sum  less 
than  the  average  of  the  last  four  years ;  much 
less  in  fact  than  it  appears ;  for  instead  of  taking 
the  income  of  1833  at  three  millions  nine  hun- 
dred thousand,  I  might  well  have  taken  it  at 
five  millions,  the  amount  at  which  the  land 
sold,  although  the  return  of  the  year  is  put 
down  at  $3,900,000,  without  giving  anywhere, 
as  far  as  I  can  see,  a  satisfactory  explanation. 
But  I  am  well  aware  that  the  great  sales  of  this 
and  the  last  year  are  to  be  attributed  to  the 
large  tracts  of  fertile  land  brought  into  the  mar- 
ket, and  which  may  possibly  have  a  greater 
effect  on  the  revenue  from  this  source  than 
was  estimated  by  the  committee. 

Mr.  PomDEXTEE  then  modified  his  motion, 
so  as  to  make  it  20,000. 

Mr.  Kins,  of  Alabama,  was  willing  to  vote  for 
10,000  of  each  of  the  reports. 

The  question  was  taken  on  the  motion  to 
print  10,000  and  decided  as  follows : 

Yeas. — Messrs.  Benton,  Bibb,  Black,  Brown,  Bu- 
chanan, Calhoun,  Cuthbert,  Ewing,  Goldsborough, 
Grundy,  Hendricks,  Kane,  King  of  Alabama,  Leigh, 
Linn,  McKean,  Mangum,  Naudain,  Poindexter,  Por- 
ter, Bobbins,  Robinson,  Silsbee,  Smith,  Southard, 
Tipton,  Tomlinson,  Tyler,  White— 29. 

Nats. — ^Messrs.  HUl,  King  of  Georgia,  Morris, 
Shepley,  Tallmadge,  Wright — 6. 


Feidat,  February  13. 
Colonel  John  Laurens. 

The  bill  supplementary  to  the  act  for  the 
relief  of  the  representatives  of  Colonel  John 
Laurens  was  considered  as  in  Committee  of  the 
Whole. 

The  bill  was  ordered  to  he  engrossed  for  a 
third  reading,  by  the  following  vote : 

Teas.— Messrs.  BeU,  Bibb,  Black,  Clay,  Ewing, 
Frelinghuysen,  Goldsborough,  Hendricks,  Kane,  Kent, 
King  of  Alabama,  Knight,  Leigh,  Linn,  MoKean, 
Moore,  Naudain,  Poindexter,  Prentiss,  Preston,  Rob- 
bins,  Robinson,  Silsbee,  Smith,  Southard,  Swift,  Tip- 
ton, Tomlinson,  Tyler,  Waggaman,  Webster,  White 
—32. 

Nats. — ^Messrs.  Benton,  Brown,  Calhoun,  Cuth- 
bert, Grundy,  Hill,  King  of  Georgia,  Mangum,  Mor- 
ris, Kuggles,  Shepley,  Tallmadge,  Wright — 13. 

Executive  Patronage. 
On  motion  of  Mi\  Calhoun,  the  Senate 
proceeded  to  the  consideration  of  the  bill  re- 
ported by  him  from  the  select  committee  on 
Executive  patronage,  to  repeal  the  first  and 
second  sections  of  an  act  to  limit  the  terms  of 
service  of  certain  civil  oflScers,  approved  the  15th 
of  May,  1820. 
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Mr.  Oalhotin  said  this  is  not  the  first  time 
that  the  measure,  now  under  consideration,  has 
been  before  the  Senate.  It  was  introduced 
eight  years  ago,  on  the  report  of  a  select  com- 
mittee then-  raised  on  Executive  patronage,  as 
one  of  the  measures  then  thought  necessary  to 
curtail  what, 'at  that  time,  was  thought  to  he 
the  excessive  patronage  of  the  Executive.  The 
party  then  in  opposition,  and  now  in  power, 
then  pledged  themselves  to  the  community  that, 
should  they  he  elevated  to  power,  they  would 
administer  the  Government  on  the  principles 
laid  down  in  the  report.  Mr.  C.  said  that  it 
was  now  high  time  to  inquire  how  this  solemn 
pledge,  which,  in  his  opinion,  imposed  a  sacred 
obligation,  has  been  redeemed.  Has  the  plight- 
ed faith  been  kept  which  the  committee  gave 
in  the  name  of  the  party?  Before  I  undertake 
to  answer  this  question,  it  may  be  proper  to 
inquire  who  constituted  that  committee,  and 
what  the  position  they  occupy  ?  The  chairman 
was  Mr.  Benton,  now  a  member  of  the  Senate 
and  of  the  present  committee.  The  name  of 
Mr.  Macon,  then  a  Senator  from  North  Carolina, 
so  well  known  to  the  country,  stands  next ; 
Mr.  Yan  Buren,  now  Vice  President ;  Mr.  Dick- 
erson,  now  Secretary  of  the  Treasury ;  Mr. 
Johnson,  now  a  member  of  the  other  House 
from  Kentucky ;  Mr.  White,  (then  as  now  of 
Tennessee,)  Senator  from  Tennessee;  Mr. 
Hohnes,  of  Maine ;  Mr.  Hayne,  of  South  Car- 
oliaa ;  Mr.  Findley,  of  Pennsylvania ;  then  dis- 
tinguished members  of  this  body. 

Such  Vas  the  committee,  which  then  and 
now  stands  so  high  in  the  confidence  of  the 
party  now  in  power.  Hear  what  their  report 
says  upon  this  subject  of  Executive  patronage. 

Here  an  extract  from  the  report  was  read,  as 
follows : 

"  To  be  able  to  show  to  the  Senate  a  fuU  and  per- 
fect view  of  the  power  and  workings  of  federal 
patronage,  the  committee  addressed  a  note,  immedi- 
ately after  they  were  charged  with  this  inquiry,  to 
each  of  the  Departments,  and  to  the  Postmaster 
General,  requesting  to  be  informed  of  the  whole 
number  of  persons  employed  and  the  whole  amount 
of  money  paid  out,  under  the  direction  of  their  re- 
spective Departments.  The  answers  received  are 
hereunto  submitted,  and  made  part  of  this  report. 
With  the  Blue  Book,  they  will  discover  enough  to 
show  that  the  predictions  of  those  who  were  not 
blind  to  the  defects  of  the  constitution  are  ready  to 
be  realized ;  that  the  power  and  influence  of  federal 
patronage,  contrary  to  the  argument  in  the  '  Federal- 
ist,' is  an  overmatch  for  the  power  and  influence  of 
State  patronage ;  that  its  workings  will  contaminate 
the  purity  of  all  elections,  and  enable  the  federal 
Government,  eventually,  to  govern  throughout  the 
States,  as  effectually  as  if  they  were  so  many  prov- 
inces of  one  vast  empire. 

"  The  whole  of  this  great  power  will  centre  in  the 
President.  The  King  of  England  is  the  '  fountain 
of  honor ;'  the  President  of  the  United  States  is  the 
source  of  patronage.  He  presides  over  the  entire 
system  of  federal  appointments,  jobs,  and  contracts. 
He  has  '  power '  over  the  '  support '  of  the  individ- 
uals who  administer  the  system.    He  makes  and  un- 


makes them.  He  chooses  from  the  circle  of  his 
friends  and  supporters,  and  may  dismiss  them,  and 
upon  all  the  principles  of  human  actions  will  dismiss 
them,  as  often  as  they  disappoint  his  expectations. 
His  spirit  will  animate  their  actions  in  all  the  elec- 
tions to  State  and  federal  offices.  There  may  be  ex- 
ceptions ;  but  the  truth  of  a  general  rule  is  proved 
by  the  exception.  The  intended  check  and  control 
of  the  Senate,  without  new  constitutional  or  statu- 
tory provisions,  will  cease  to  operate.  Patronage 
will  penetrate  this  body,  subdue  its  capacity  of  re- 
sistance, chain  it  to  the  car  of  power,  and  enable  the 
President  to  rule  as  easily,  and  much  more  securely, 
with  than  without  the  nominal  check  of  the  Senate. 
If  the  President  was  himself  the  officer  of  the  peo- 
ple, elected  by  them,  and  responsible  to  them,  there 
would  be  less  danger  from  this  concentration  of  all 
power  in  his  hands ;  but  it  is  the  business  of  states 
men  to  act  upon  things  as  they  are,  not  as  they 
would  wish  them  to  be.  We  must  then  look  forward 
to  the  time  when  the  public  revenue  will  be  doubled ; 
when  the  civil  and  military  officers  of  the  federal 
Government  will  be  quadrupled ;  when  its  influence 
over  individuals  will  be  multiplied  to  an  indefinite 
extent ;  when  the»nomination  by  the  President  can 
carry  any  man  through  the  Senate,  and  his  recom- 
mendation can  carry  any  measure  through  the  two 
Houses  of  Congress ;  when  the  principle  of  public 
action  will  be  open  and  avowed — the  President  wants 
my  vote,  and  I  want  his  patronage ;  I  will  vote  as  he 
wishes,  and  he  will  give  me  the  office  I  wish  for. 
What  will  this  be,  but  the  government  of  one  man  ? 
and  what  is  the  government  of  one  man  but  a  mon- 
archy ?  Names  are  nothing.  The  nature  of  a  thing 
is  in  its  substance,  and  the  name  soon  accommodates 
itself  to  the  substance.  The  first  Roman  Emperor 
was  styled  Emperor  of  the  Republic,  and  the  last 
French  Emperor  took  the  same  title ;  and  their  re- 
spective countries  were  just  as  essentially  monarchi- 
cal before  as  after  the  assumption  of  these  titles.  It 
cannot  be  denied  or  dissembled,  but  that  the  federal 
Government  gravitates  to  the  same  point,  and  that 
the  election  of  the  Executive  by  the  Legislature 
quickens  the  impulsion. 

"  Those  who  make  the  President  must  support 
him.  Their  political  fate  becomes  identified,  and 
they  must  stand  or  fall  together.  Right  or  wrong, 
they  must  support  him ;  and  if  he  is  made  contrary 
to  the  will  of  the  people,  he  must  be  supported  not 
only  by  votes  and  speeches,  but  by  arms.  A  violent 
and  forced  state  of  things  will  ensue ;  individual 
combats  will  take  place ;  and  the  combats  of  individ- 
uals will  be  the  forerunner  to  general  engagements. 
The  array  of  man  against  man  will  be  the  prelude  to 
the  array  of  army  against  army,  and  of  State  against 
State.  Such  is  the  law  of  nature  ;  and  it  is  equally 
in  vain  for  one  set  of  men  to  claim  an  exemption 
from  its  operation,  as  it  would  for  any  other  set  to 
suppose  that,  under  the  same  circumstances,  they 
would  not  act  in  the  same  manner.  The  natural 
remedy  for  all  this  evil  would  be  to  place  the  elec- 
tion of  President  in  the  hands  of  the  people  of  the 
United  States.  He  would  then  have  a  power  to  sup- 
port him  which  would  be  as  able  and  as  willing  to 
aid  him,  when  he  was  himself  supporting  the  interest 
of  the  country,  as  they  would  be  to  put  him  down 
when  he  should  neglect  or  oppose  those  interests. 
Your  committee,  looking  at  the  present  mode  of 
electing  the  President  as  the  principal  source  of  all 
this  evil,  have  commenced  their  labors  at  the  begin- 
ning of  this  session,  by  recommending  an  amend- 
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jnent  to  the  constitution  in  that  essential  and  vital 
particular ;  but  in  this,  as  in  many  other  things,  they 
find  the  greatest  difficulty  to  be  in  the  first  step. 
The  committee  recommend  the  amendments,  but  the 
people  cannot  act  upon  it  until  Congress  shall  '  pro- 
pose '  it,  and  peradventure  Congress  will  not  '  pro- 
pose '  it  to  them  at  all. 

"  It  is  no  longer  true  that  the  President,  in  deal- 
ing out  offices  to  members  of  Congress,  will  be  lim- 
ited, as  supposed  in  the  Federahst,  to  the  inconsider- 
able number  of  places  which  may  become  vacant  by 
the  ordinary  casualties  of  deaths  and  resignations; 
on  the  contrary,  he  may  now  draw,  for  that  purpose, 
upon  the  entire  fund  of  the  Executive  patronage. 
Construction  and  legislation  have  accomplished  this 
change.  In  the  very  first  year  of  the  constitution,  a 
construction  was  put  upon  that  instrument  which 
enabled  the  President  to  create  as  many  vacancies  as 
he  pleased,  and  at  any  moment  that  he  thought 
proper.  This  was  effected  by  yielding  to  him  the 
kingly  prerogative  of  dismissing  officers  without  the 
formality  of  a  trial.  The  authors  of  the  Federalist 
had  not  foreseen  this  construction ;  so  far  from  it, 
they  had  asserted  the  contrary,  and,  arguing  logically 
from  the  premises  '  that  the  disioissing  power  was 
appurtenant  to  the  appointing  power,'  they  had 
maintained,  in  No.  11  of  that  standard  work,  that,  as 
the  consent  of  the  Senate  was  necessary  to  the  ap- 
pointment of  an  officer,  so  the  consent  of  the  same 
body  would  be  equally  necessary  to  his  dismission 
from  office.  But  this  construction  was  overruled  by 
the  first  Congress  which  was  formed  under  the  con- 
stitution ;  the  power  of  dismission  from  office  was 
abandoned  to  the  President  alone,  and,  with  the  ac- 
quisition of  this  prerogative  alone,  the  power  and 
patronage  of  the  presidential  office  was  instantly  in- 
creased to  an  indefinite  extent ;  and  the  argument 
of  the  Federalist  against  the  capacity  of  the  Presi- 
dent to  corrupt  the  members  of  Congress,  founded 
upon  the  small  number  of  places  which  he  could  use 
for  that  purpose,  was  totally  overthrown.  So  much 
for  construction.  Now  for  the  effects  of  legislation ; 
and  without  going  into  an  enumeration  of  statutes 
which  unnecessarily  increase  the  Executive  patron- 
age, the  four  years'  appointment  law  will  alone  be 
mentioned ;  for  this  single  act,  by  vacating  almost 
the  entire  civil  list  once  in  every  period  of  a  presi- 
dential term  of  service,  places  more  offices  at  the 
command  of  the  President  than  were  known  to  the 
constitution  at  the  time  of  its  adoption,  and  is,  of 
itself,  again  sufficient  to  overthrow  the  whole  of  the 
argument  which  was  used  in  the  Federalist." 

It  is  impossible,  said  Mr.  0.,  to  read  this 
report,  whioh  denounces  in  such  unqualified 
terms  the  excess  and  the  abuses  of  patronage 
at  that  time,  -without  being  struck  with  the 
deplorable  change  which  a  few  short  years  has 
wrought  in  the  character  of  our  country.  Then 
we  were  sensitive  in  all  that  related  to  our  lib- 
erty, and  jealous  of  patronage  and  Govern- 
mental influence ;  so  much  so,  that  a  few  incon- 
siderable removals,  three  or  four  printers,  roused 
the  indignation  of  the  whole  country — events 
which  would  now  pass  unnoticed,  "We  have 
grown  insensible,  become  callous  and  stupid. 

But  let  us  turn  to  the  question  which  I  have 
asked.  How  has  the  plighted  faith  of  the  party 
been  fulfilled?  Have  the  abuses  then  de- 
nounced been  corrected  ?    Haa  the  four  years' 


law  been  repealed?  Has  the  election  of  the 
President  been  given  to  the  people  ?  Has  the 
exercise  of  the  dismissing  power  by  the  Presi- 
dent which  was  then  pronounced  to  be  a  dan- 
gerous violation  of  the  constitution,  been  re- 
stored to  Congress?  All  these  pledges  have 
been  forgotten.  Not  one  has  been  fulfilled. 
And  what  justification,  I  ask,  is  offered  for  so 
gross  a  violation  of  faith  ?  None  is  even  at- 
tempted; the  delinquency  is  acknowedged; 
and  the  only  effort  which  the  Senator  from 
Missouri  has  made  to  defend  his  own  conduct 
and  that  of  the  administration,  in  adopting  the 
practice  which  he  then  denounced,  is  the  plea 
of  retaliation.  He  says  that  he  had  been  four- 
teen years  a  member  of  the  Senate ;  and  that, 
during  the  first  seven,  no  friend  of  his  had 
received  the  favor  of  the  Government ;  and  con- 
tends that  it  became  necessary  to  dismiss  those 
in  office  to  make  room  for  others  who  had  been 
for  so  long  a  time  beyond  the  circle  of  execu- 
tive favor.  "What,  Mr.  0.  asked,  is  the  prin- 
ciple, when  correctly  understood,  on  which  this 
defence  rests  ?  It  assumes  that  retaliation  is 
a  principle  in  its  nature  so  sacred  that  it  justi- 
fies the  violation  of  the  constitution,  the  breach 
of  plighted  faith,  and  the  subversion  of  prin- 
ciples the  observance  of  which  had  been  de- 
clared to  be  essential  to  the  liberty  of  the 
country.  The  avowal  of  such  a  principle  may 
be  justified  at  this  time  by  interested  partisans ; 
but  the  time  must  arrive  when  a  more  impar- 
tial tribunal  wiU  regard  it  in  a  far  different  fight, 
and  pronounce  that  sentence  which  violated 
faith  and  broken  pledges  deserve.  Mr.  0.  said 
the  bill  now  before  the  Senate  aflfords  an  op- 
portunity to  the  dominant  party  to  redeem  its 
pledge,  as  late  as  it  is,  and  to  avert,  at  least  in 
part,  that  just  denunciation  which  an  impar- 
tial posterity  wiU  otherwise  most  certainly 
pronounce  upon  them.  He  hoped  that  they 
would  embrace  the  opportunity,  and  thereby 
prove  that,  in  expelling  the  former  administra- 
tion, they  were  not  merely  acting  a  part,  and 
that  the  solemn  pledges  and  promises  then  given 
were  not  electioneering  tricks,  devoid  of  sincerity 
and  faith.  I  consider  it,  said  Mr.  0.,  as  an  evi- 
dence of  that  deep  degeneracy  which  precedes 
the  downfall  of  a  republic,  when  those  elevated 
to  power  forget  the  promises  on  which  they 
were  elevated ;  the  certain  effect  of  which  is 
to  make  an  impression  on  the  public  mind  that 
all  is  juggling  and  trickery  in  politics,  and  to 
create  an  indifference  to  political  struggles, 
highly  favorable  to  the  growth  of  despotic 
power. 

Mr.  Benton  replied  at  much  length. 

Mr.  SoTJTHABD  said  that  the  proposition  then 
before  the  Senate  had  relation  entirely  to  the 
bill  which  had  been  proposed  by  the  select  com- 
mittee as  one  of  the  means  by  which  executive 
power  was  to  be  restrained.  When  he  said 
this,  his  object  was  to  draw  the  attention  of  the 
Senate  to  the  subject  under  consideration,  not 
to  meet  any  statements  with  regard  to  financial 
matters.    The  simple  proposition  was,  was  it 
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proper  that  the  hill  should  pass  ?  The  first  sec- 
tion of  the  bill  supplied  two  sections  of  the  hill 
passed  in  1820,  and  the  second  section  provided 
that  Congress  shall  he  aware  who  are  public  de- 
faulters, declaring  that  the  commissions  of  such 
shall  expire.  The  last  provision  required  that 
the  President  should  assign  to  the  Senate  his 
reasons,  when  he  removes  a  public  officer  from 
office.  He  approved  of  the  first  provision  of 
the  hill,  because  he  believed  that  the  act  of 
May,  1820,  placed  too  much  power  in  the 
hands  of  the  President,  and  had  accomplished 
none  of  the  intentions  for  which  it  was  framed. 
The  act  required  that  certain  ofiicers  should  be 
appointed  for  the  term  of  four  years,  and  the 
intention  was  to  bring  those  oflBcers  (who  were 
disbursing  officers)  before  the  Executive  at  the 
end  of  every  four  years,  in  order  that,  if  their 
official  conduct  had  not  been  correct,  he  might, 
by  failing  to  renominate,  get  rid  of  them  with- 
out the  formality  of  a  removal.  The  object 
certainly  was  a  good  one,  but  it  had  tended  to 
increase  the  power  of  the  Executive  to  an 
extent  not  anticipated  at  the  time  of  the  pas- 
sage of  the  law.  The  law  went  into  operation 
immediately  preceding  the  presidential  election, 
and  every  four  years  afterwards  the  officers 
appointed  under  it  were  to  go  out  of  office  if 
not  reappointed.  Now,  could  any  man  not  see 
that  all  these  officers  would  feel  themselves 
dependent  on  the  Executive,  who  had  the 
power  to  leave  them  out  or  renominate  them. 
The  law  as  it  stood  placed  every  man,  who 
■was  not  above  being  bribed  by  office,  in  the 
market,  feeling  and  acting  on  the  principle  that 
he  was  to  support  the  man  who  would  keep 
him  in  office.  Pass  the  bill  before  the  Senate, 
and  the  result  will  be  far  different.  Each 
office-holder  would  be  independent,  and  would 
look  solely  to  a  faithful  discharge  of  his  duty 
for  his  continuance  in  office.  As  the  law  now 
stood,  it  was  made  to  operate  on  the  whole 
band  of  officers  of  the  Government,  as  well  on 
the  other  officers  as  on  the  disbursing  agents  for 
whom  it  was  originally  intended.  Each  one 
not  influenced  by  pure  motives  would  say  to  the 
Executive,  "  Will  you  retain  me  in  office  if  I 
support  you  ?  "  This  effect  of  that  law  which 
it  was  now  proposed  to  repeal  must  be  appa- 
rent to  every  Senator,  and  he  thought,  if  they 
would  follow  it  up,  it  would  produce  on  their 
minds  a  deep  conviction  that  the  statute  book 
ought  to  be  relieved  from  it.  It  was  the  inten- 
tion of  those  who  framed  that  law  to  bring  the 
officers  of  the  Government  before  the  Executive 
at  the  end  of 'every  four  years,  in  order  that 
they  might  be  dismissed  if  found  unworthy. 
But  it  certainly  never  was  intended  that  an 
officer  who  had  fairly  disbursed  the  public 
money,  and  faithfully  discharged  the  duties  of 
his  office,  should  be  turned  out  in  order  to  make 
room  for  a  political  partisan.  It  was  intended 
to  secure  a  greater  accountability  in  the  dis- 
bursing agents,  and,  by  bringing  their  conduct 
more  frequently  in  review,  to  secure  to  the 
Government  the  services  of  the  most  trust- 


worthy individuals.  But  had  this  been  the 
operation  of  the  act?  No.  The  period  of 
four  years  had  been  selected  as  the  period  when 
the  enemy  was  to  be  prostrated,  and  friends 
sustained.  This  mode  of  executing  the  act  had 
defeated  all  the  intentions  of  its  framers.  It 
had  introduced  a  different  system,  with  regard 
to  the  tenure  of  office,  from  that  contemplated 
by  those  who  passed  the  law.  He  was  of 
opinion  that  it  would  be  wise  in  Congress  to 
dispense  with  those  provisions  which  tended 
to  make  the  whole  band  of  office-holders  servile 
suppliants  of  the  Executive,  destitute  of  that  in- 
dependence of  character,  that  manly  feeling, 
which  should  characterize  every  public  officer. 
Mr.  S.  here  read  from  the  bill  the  provisions 
requiring  the  President  to  lay  before  Congress 
the  accounts  of  all  district  attorneys,  marshals, 
and  other  disbursing  officers,  &c. 

The  object  was  to  exhibit  to  the  Senate  the 
appointing  power,  the  number  of  those  who 
should  fail  to  render  their  accounts,  andto'give 
to  those  who  should  be  unfortunate  time  to  re- 
pair the  accident  which  deprived  them  of  the 
ability  to  make  a  correct  settlement  of  their 
accounts.  If  an  officer  therefore,  should  be  a 
defaulter  in  September,  the  account  being  made 
up  to  January,  would  leave  him  time  to  correct 
the  evil,  if  the  default  should  be  the  effect  of 
unforeseen  accident,  and  not  of  criminal  con- 
duct. This  part  of  the  bill  was  so  plain  that 
he  would  not  detain  the  Senate  longer  in  com- 
menting on  it.  The  third  section  of  the  hiU 
provided,  "  That,  in  all  nominations  made  by 
the  President  to  the  Senate,  to  fill  vacancies  ac- 
casioned  by  removal  from  office,  the  facts  of  the 
removal  shall  be  stated  to  the  Senate  at  the 
same  time  that  the  nomination  is  made,  with  a 
statement  of  the  reasons  for  such  removal." 

He  valued  that  provision  of  the  bill  very 
much.  He  would  not,  at  that  time,  enter  into 
the  subject  of  removals  from  office.  It  had  long 
feeen  a  subject  of  difference  with  politicians,  and 
had  occupied  their  attention  at  an  early  period 
of  the  Government.  But  this  section  did  not 
interfere  with  this  power  of  removal.  It  re- 
quired simply  that  the  President  should  state 
to  the  Senate,  when  he  removed  an  officer, 
that  he  had  removed  him,  and  why.  "Was 
there  any  thing  that  should  make  the  Exec- 
utive reluctant  to  communicate  such  reasons  to 
his  constitutional  advisers  ?  We  are  bound  to 
presume,  (Mr.  S.  said,)  that  he  has  acted  under 
the  best  considerations.  All  that  was  asked  of 
him  was  to  state  that  he  had  removed  a  public 
officer,  and  his  reasons  for  so  doing,  in  order 
that  the  Senate,  the  co-ordinate  appointing 
power,  (he  said  co-ordinate  power,  because 
no  appointment  could  be  made  without  the 
concurrence  of  the  Senate,)  might  judge  of  the 
propriety  of  appointing  another  individual  to 
the  office  thus  vacated.  The  history  of  this 
power  of  removal  was  not  common.  In  the 
early  periods  of  our  history  it  was  almost  un- 
known. It  continued  unknown  until  Mr.  Jeffer- 
son's time,  and  had  not  been  exercised  at  all  by 
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one  of  Ms  predecessors.  The  Senate  would  un- 
derstand liim  as  referring  to  the  administration 
of  Mr.  Adams.  There  was  not  one  removal 
from  oflBoe  during  the  presidency  of  that  gentle- 
man. 

The  Senator  from  Missouri  (Mr.  Benton) 
had  complained  that  this  report,  which  ema- 
nated from  the  committee,  presented  a  great 
variety  of  bills,  which  were  there  framed,  to 
limit  the  executive  prerogative,  without  being 
calculated  to  accomplish  any  other  useful  pur- 
pose. In  looking  at  the  report  this  morning, 
he  did  not  see  any  grounds  for  making  this 
complaint.  There  was  one  biU  proposing  an 
amendment  to  the  constitution,  which  did  not 
meet  with  the  gentleman's  concurrence.  But 
because  he  disapproved  of  one  measure  of  the 
committee,  did  it  follow  that  no  other  was 
worthy  of  approbation  ?  He  apprehended  that 
the  gentleman  from  Missouri  would  not  reject 
his  own  measures  (for  he  was  on  the  committee, 
and  approved  of  every  biU  with  the  exception 
of  the  one  just  named)  because  more  was  not 
done.  Of  the  other  bills  proposed  by  the  com- 
mittee, one  was  for  the  regulation  of  the  news- 
papers in  which  the  laws  of  the  United  States 
and  the  public  advertisements  shall  be  in- 
serted. Did  the  gentleman  see  no  practical 
good  to  result  from  this  bill?  Another  was 
to  regulate  the  appointment  of  postmasters. 
The  provisions  in  this  biU  had  just  been  passed 
by  the  Senate  by  a  unanimous  vote,  in  the  biU 
to  reorganize  the  Post  OflSce  Department ;  and 
it  was  not,  therefore,  necessary  to  pass  such 
provisions  as  were  contained  in  this  second  bUl 
of  the  committee,  after  one  had  passed  the 
Senate  for  that  purpose.  The  next  biU  was 
for  the  regulation  of  the  appointment  of  cadets 
and  midshipmen.  He  could  not  answer  for 
what  was  the  practice  of  the  Departments  now, 
with  regard  to  such  appointments,  but  he  well 
knew  what  was  the  practice  some  time  ago ; 
and  it  was  to  carry  the  provisions  of  this  very 
bill  into  effect.  In  conclusion,  he  trusted,  there- 
fore, that  these  bills  would  find  favor  with  those 
who  had  heretofore  supported  similar  meas- 
ures. 


Satttedat,  Febrnary  14. 
Polish  Exiles. 

On  motion  of  Mr.  Poindbxtbk,  the  bill  to 
amend  the  act  of  last  session,  which  was  re- 
ported last  session  by  the  Committee  on  Public 
Lands,  making  a  grant  of  land  to  certain  exiles 
from  Poland,  was  taken  up. 

Mr.  PoiNDBXTEE  Said  that  these  exiles  were 
in  an  unfortunate  condition,  and  if  the  bill  was 
not  taken  up  now,  it  might  probably  not  be  of 
use  to  them. 

Mr.  PorNDEXTEE  said  that  the  first  section 
of  the  bill,  as  reported  last  session,  by  which 
was  made  to  these  exiles  a  grant  of  land,  re- 
quired the  actual  habitation  and  cultivation  of 
the  land.    The  House  had  amended  the  bill, 


and  made  it  imperative  to  make  ten  years' 
residence.  This  made  the  condition  on  which 
the  land  was  given  worse  than  to  a  common 
purchaser.  He  proposed  to  make  it,  what  it 
ought  to  be,  a  generous  gift.  The  people  were 
poor,  and,  consequently,  unable  to  buy  imple- 
ments of  husbandry.  He  proposed  to  move 
an  amendment  to  the  biU,  which  would  enable 
them  to  mortgage  their  land  for  the  puchase 
of  tools.  Every  year  their  condition  would 
improve,  and  at  the  end  of  ten  years  they 
would  be  comfortably  settled. 

Mr.  King,  of  Alabama,  felt  a  diificalty  in 
opposing  the  bill,  but  the  Senate  should  take 
care  not  to  encourage  a  hungry  class  of  specu- 
lators. There  had  been  already  some  expe- 
rience on  this  subject.  A  number  of  military 
men,  who  were  exUed  from  France,  had  a 
grant  of  a  township  of  land  made  to  them, 
under  certain  conditions,  and  that  grant  was 
the  occasion  of  more  trouble  and  of  more  fraud- 
ulent speculations  than  most  men  would  have 
anticipated.  Let  it  be  a  donation  to  them ; 
and  when  -  the  land  is  given,  let  them  keep  it. 
If  they  were  to  mortgage  their  land  they  might 
never  go  there.  Their  mortgage  would  be  per- 
fect, and  they  might  never  redeem  it.  In  the 
case  of  the  French  emigrants.  Congress  had  to 
give  up  the  land,  and  let  them  take  it  at  the 
usual  price.  If  the  Senator  were  to  look  at 
the  bill  with  his  usual  attention,  he  would  find 
it  to  be  a  bill  that  would  do  them  no  good,  and 
be  the  means  of  throwing  the  land  into  the 
hands  of  speculators.  If  the  Senate  would 
allow  it  to  lie  on  the  table  for  a  day  or  two,  it 
might  be  duly  considered. 

Mr.  PoiNDEXTEE  assented  to  the  proposition, 
and  the  bill  was  accordingly  laid  on  the  table. 

Uxecutive  Patronage. — Removal  from  Office. 

The  Senate  proceeded  to  the  special  order, 
being  the  bill  to  repeal  the  act  to  fix  the 
number  and  compensation  of  certain  officers. 

[Mr.  EwitfG  spoke  at  length  upon  the  question  of 
removals,  maintaining  that  the  constitution  does  not 
confer  on  the  President  alone  the  power  of  removal 
— that  it  is  a  mere  matter  of  legislative  provision, 
subject  to  be  vested,  modified,  changed,  or  taken 
away  at  their  will ;  and  if  it  is  not  regulated  at  all 
by  law,  it  vests  in  the  President,  in  conjunction  with 
the  Senate,  as  part  of  the  appointing  power.] 

Mr.  Kane  said  he  did  not  rise  to  enter  into 
the  debate,  nor  to  discuss  the  particular  ques- 
tion relative  to  the  organization  of  the  Govern- 
ment, which  had  already  been  decided,  and  the 
decision  of  which  had  been  acquiesced  in  for 
half  a  century.  That  question  he  would  not 
discuss  then,  unless  fairly  brought  up.  Among 
his  objections  to  the  biU  was,  not  that  it  pro- 
posed to  take  away  any  power  from  the  Exec- 
utive, but  because,  with  the  admission  of  a 
distinct  power  on  the  face  of  the  bill,  it  pro- 
poses that  the  Executive  should  lay  before  the 
Senate  the  reasons  for  its  exercise,  when  he 
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chose  to  exercise  it.  It  was  distinctly  admitted 
in  the  bill  that  the  Executive  possessed  a  specific 
power,  and  that  it  required  him  to  lay  before 
the  Senate  his  reasons  before  he  exercised  it. 
What  would  you  do,  asked  Mr.  K.,  -with  these 
reasons  when  you  got  them?  "Would  the 
Senate  do  as  it  did  when  it  got  from  the  Secre- 
tary of  the  Treasury  his  reasons  for  the 
removal  of  the  public  deposits  ?  The  bill,  he 
repeated,  admitted  that  the  President  possessed 
the  power  of  removal  from  office,  and  yet,  by 
some  undefined  process,  it  was  proposed  to 
make  him  responsible  to  the  Senate  for  its 
exercise.  The  first  section  of  the  bill  provided 
for  the  alteration  of  the  tenure  of  oflSce,  as  held 
heretofore  for  a  limited  time,  and  made  the 
tenure  of  office  dependent  on  the  will  of  the 
Executive,  requiring  of  him  to  assign  his  reasons 
to  the  Senate  before  he  makes  a  removal.  The 
third  section  (said  Mr.  K.)  provides,  "  That  in 
all  nominations  ftiade  by  the  President  to  the 
Senate,  to  fill  vacancies  occasioned  by  the 
exercise  of  the  President's  power  to  remove 
the  said  officers  mentioned  in  the  second  sec- 
tion of  this  act,  the  fact  of  the  removal  shall 
he  stated  to  the  Senate,  at  the  same  time  that 
the  nomination  is  made,  with  a  statement  of 
the  reasons  for  which  such  officer  may  have 
heen  removed." 

Now,  Mr.  K.  did  not  intend  to  discuss  that 
question.  With  the  admission  of  certain  exec- 
ntive  powers  in  the  bill,  it  proposed  to  make 
the  President  responsible  to  the  Senate,  and 
require  him  to  give  his  reasons  before  he  exercis- 
ed them.  Then,  he  asked,  what  would  the 
Senate  do  with  those  reasons  when  they  got 
them.  It  was  an  idle  provision  in  the  bill  to 
say  that  the  President  should  give  his  reasons 
to  the  Senate  for  the  exercise  of  a  power  which 
it  was  admitted  he  possessed.  He  could  see 
much  more  propriety  in  requiring  of  the  Presi- 
dent to  give  his  reasons  for  the  exercise  of  his 
constitutional  powers  to  the  people  of  the 
United  States,  but  he  did  not  see  any  propriety 
in  requiring  him  to  give  such  reasons  to  the 
Senate.  For  these  reasons  he  would  vote 
against  the  bill. 

Mr.  Bibb  rose  to  state,  in  a  very  few  words, 
his  reasons  for  supporting  this  biU.  It  was 
well  known  that  he  was  one  of  those  who  did 
Dot  deny  that  the  President  possessed  the 
power  of  removal  from  office.  He  had  express- 
ed the  opinion  that  the  President  did  possess 
ttiis  power,  and  that  opinion  he  still  retained. 
But  while  he  believed  that  the  power  of  re- 
moval from  office  was  vested  in  the  President 
of  the  United  States,  he  still  believed  that  the 
power  to  regulate  removals  rested  with  the 
Congress  of  the  United  States.  The  constitu- 
tion said  that  the  executive  power  should  be 
vested  in  a  President  of  the  United  States ;  but, 
lis  this  much  would  only  be  vague  and  indefinite. 
It  goes  on  to  say  what  those  powers  are — to 
Mpress,  in  precise  terms,  the  powers  that  shall 
lie  given  to  the  President.  By  this  enumera- 
tion, it  excludes  at  once  the  idea  that,  without 


such  enumeration,  the  President  would,  in  vir- 
tue of  his  office,  have  possessed  all  executive 
powers ;  for,  if  such  were  the  case,  the  consti- 
tution, as  was  remarked  by  the  Senator  from 
Ohio,  (Mr.  Ewing,)  would  be  very  deficient  in 
what  a  constitution  should  be  for  a  well-regu- 
lated Government.  Let  it  be  recollected  that 
this  was  not  intended  to  be  a  constitution  of 
unlimited  powers,  but  that  the  powers  granted 
by  it,  both  legislative  and  executive,  were 
express  and  limited;  for  it  declared  that  all 
powers  not  granted  by  it  should  be  withheld. 
The  idea  that  the  Executive  possessed  powers 
in  virtue  of  his  office,  had  led  to  continual 
assumptions  of  power  on  the  one  hand,  while 
it  was  resisted  on  the  other,  and  the  fluctuations 
of  executive  power  had  generally  ended  in  new 
encroachments.  This  enumeration  of  executive 
power,  before  alluded  to,  was  intended  by  the 
framers  of  the  constitution  as  a  security  against 
executive  encroachments;  and  for  this  pur- 
pose it  was  defined  as  strictly  and  as  precisely 
as  the  nature  of  language  would  permit ;  but, 
define  and  define  as  you  may,  you  cannot  so 
mark  executive  powers  as  to  be  the  same 
to  all  minds ;  your  definition  cannot  be  made 
with  that  mathematical  precision  as  to  be 
beyond  doubt  or  misconception,  and  therefore 
the  nature  of  executive  powers  will  be  viewed 
differently  by  different  eyes. 

It  had  been  objected  by  the  Senator  from 
Illinois,  (Mr.  Kane,)  that  this  bill,  whilst  it 
conceded  to  the  President  the  power  to  remove 
from  office,  at  the  same  time  attempted  to  re- 
quire that  he  should  state  the  causes  of  such 
removal  to  the  Senate.  "Well,  sir,  (said  Mr. 
B.,)  I  admit  that  the  bill  does  not  profess  to 
take  away  the  power  of  removal.  The  com- 
mittee did  not  think  it  proper  to  interfere 
further  than  to  provide  that  the  President 
should  state  his  reasons  for  the  removals  he 
might  make.  The  gentleman  had  asked  what 
the  Senate  would  do  with  those  reasons,  when 
they  got  them.  He  would  answer,  that  that 
matter  was  to  be  determined  by  the  Senate. 
It  was  not  for  him  to  inquire  into  what  sub- 
sequent Senates  might  do;  it  was  suffi- 
cient for  him  that  the  single  circumstance  of 
requiring  of  the  President  to  communicate 
to  the  Senate  his  reasons  for  the  exercise  of 
the  power  of  removal,  would  be  a  sufficient 
check  against  the  abuse  of  that  power.  "Was 
there  no  difference  between  sufiering  a  man 
to  act  under  a  secret,  hidden  motive,  governed 
by  mere  partiality  or  prejudice,  and  his  acting 
for  causes  which  he  was  bound  to  proclaim  to 
the  world  ?  "Was  it  not  an  important  point  to 
make  the  Executive  examine  and  consider  well 
the  charges  against  a  public  officer,  that  he 
might  take  good  care  that  the  charges  were 
well  founded  and  of  sufficient  weight,  before 
he  removed  him  from  office  ?  The  committee 
had  endeavored  to  avoid  any  interference  with 
the  executive  power ;  but,  at  the  same  time,  to 
put  such  sufficient  checks  and  balances  on  it  as 
experience  recommended,  to  prevent  its  abuse. 
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At  what  time,  he  asked,  had  removals  from 
office  been  made  that  did  not  produce  some 
agitation  in  the  public  mind?  He  had  not, 
however,  at  any  time,  intended  to  discuss  this 
part  of  the  question ;  he  did  not  when  he  gave 
his  consent  to  the  hill  in  committee,  nor 
had  he  at  any  time  since,  intended  to  go  into 
it  as  a  party  measure.  Look,  said  Mr.  B.,  at 
the  complexion  of  the  committee.  It  was 
composed  of  the  three  different  parties  which 
divided  the  Senate.  First,  there  was  the  party 
supporting  the  administration,  who  assumed 
to  be  the  exclusive  democrats ;  then  there  was 
the  national  republicans ;  and  lastly,  there 
was  another  party,  to  which  he  belonged,  and 
which  he  was  sorry  to  say  did  not  meet  with 
much  favor  nowadays,  denominating  them- 
selves the  State-rights  party,  but  who  were 
stigmatized  with  the  mad  dog  name  of 
nullifiers.  Now,  it  happened  that  the  com- 
mittee consisted  of  two  members  from  each  of 
these  three  parties.  No  one  party  could  do 
any  thing  in  the  committee  without  drawing 
aid  from  one  of  the  others ;  yet  there  was  a 
concurrence  of  the  whole  of  the  committee  in 
the  report  and  bills,  with  but  one  single  excep- 
tion, and  that  was  with  regard  to  the  amend- 
ment to  the  constitution. 

Mr.  Sheplet  said:  It  is  not  my  purpose, 
nor  do  I  intend,  to  enter  into  an  elaborate 
argument  upon  this  bill;  but  I  do  intend  to 
assign  a  reason  or  two  why  the  bill,  in  my 
judgment,  if  it  could  be  carried  into  effect, 
would  be  productive  of  much  mischief,  aiid  of 
no  good.  It  proposes  to  repeal  the  law  which 
limits  the  tenure  of  certain  offices  to  four 
years ;  and  to  require  the  President,  upon  the 
removal  of  an  officer,  when  he  nominates  a 
successor,  to  assign  his  reasons  to  the  Senate 
for  such  removal.  What,  then,  is  to  be  the 
practical  operation  of  the  bill?  It  will  pre- 
vent the  termination  of  official  life  by  the 
operation  of  law.  When  an  individual  obtains 
office,  he  will  continue  to  hold  it  until  depriv- 
ed of  it  by  death,  unless  the  President  re- 
moves him.  But  the  President  is  not  to  re- 
move him  without  assigning  his  reasons  to  the 
Senate ;  and  there  is  no  object  in  having  the 
reasons  assigned,  unless  those  reasons  are  to  be 
examined,  and  their  sufficiency  decided  upon 
by  the  Senate,  as  well  as  by  the  whole  people. 
The  President,  therefore,  must  not  only  be 
able  to  assign  satisfactory  reasons,  but  he  must 
be  enabled  to  establish,  by  satisfactory  proof, 
every  fact  upon  which  those  reasons  are  found- 
ed. If  he  does  not  do  this,  he  may  be  con- 
demned in  the  judgment  of  others,  however 
good  those  reasons  may  be  in  his  own  mind, 
and  however  well  proved  may  be  the  facts  in 
his  own  judgment.  The  practical  result,  then, 
must  be,  that  the  President  cannot  remove 
from  office  until  misconduct  or  corruption 
shall  not  only  be  made  to  appear  satisfactorily 
to  him  to  exist,  but  it  must  be  so  satisfactorily 
proved  as  to  establish  the  fact  to  the  satisfac- 
tion of  the  Senate.    The  reasons,  then,  must  be 


as  satisfactory  and  as  well  established  as  if  an 
impeachment  of  the  officer  was  to  be  brought 
forward  by  the  House,  and  tried  and  decided 
iu  this  body.  It  would  readily  be  perceived 
that,  if  such  was  to  be  the  practical  operation 
of  the  proposed  bill,  it  virtually  made  the 
tenure  of  office  a  tenure  during  good  be- 
havior, which  is  the  same  as  during  life, 
unless  misconduct  is  proved.  This  bill,  then, 
really  proposes  a  practical  change  of  the  mode 
of  holding  office  under  this  Government,  as  to 
all  the  officers  but  the  judicial  officers ;  and 
gives  the  same  security  to  all  others  as  to  the 
judicial  officers,  except  that  the  judicial  officers 
will  hold  their  offices  by  virtue  of  the  constitu- 
tional provision,  while  the  others  hold  theirs 
by  virtue  of  the  law. 

Mr.  Clay  said  that  he  had  intended  to  make 
a  few  remarks ;  but,  as  it  was  late  in  the  day, 
and  as  this  was  Saturday  evening,  he  would 
postpone  what  he  desired  to  say  to  another 
time.  He  begged  leave,  however,  to  throw 
out,  rather  for  the  information  of  the  Senate 
and  the  committee,  than  to  force  a  discussion,  an 
amendment  which  he  proposed  as  a  substitute 
for^  the  second  section,  which  amendment  was 
entirely  in  effect  what  he  had  submitted  last 
session,  in  the  form  of  resolutions.  The  amend- 
ment went  a  little  farther  than  the  second 
section  as  it  now  stood;  but  that  section  in- 
volved the  principle  of  the  amendment.  He 
hoped  the  Senator  in  his  eye  would  come  out 
on  this  question,  and  let  it  be  seen  if  there  was 
any  one  on  this  floor  who  would  rise  and  assert 
that  the  President  had  the  power,  without  any 
ground,  even  of  constitutional  implication,  to 
remove  from  office ;  that  the  stream  could  exist 
without  the  spring.  If  the  President  had  such 
power,  then  the  constitution  was  not  worth  a 
sous.  The  friends  of  the  administration  seemed 
to  be  rather  shy  about  the  constitution,  except 
one  who  said  that  he  would  not  touch  it.  Was 
it  because  the  subject  was  above  his  power? 
Not  so.  That  gentleman  had  already  given 
evidence  that  he  possessed  the  ability.  Could  he 
find  no  constitutional  foundation  for  the  erec- 
tion of  this  power  ?  I  object  (said  Mr.  0.)  to 
give  the  President  a  band  of  one  hundred 
thousand  pensioned  officers,  more  efficient  as  a 
guard  than  the  Prfetorian  bands  of  Eome.  If 
there  be  this  power  of  removal  expressly  given 
in  the  constitution,  and  I  have  sought  sedu- 
lously to  find  it ;  if  it  be  an  inherent  power, 
let  the  gentleman  show  us  the  fact,  that  it  may 
be  open  to  the  human  vision.  When  the  subject 
shall  be  resumed  on  Monday,  I  shall  come  here 
in  the  hope  that  some  of  the  leaders  of  the 
administration  party  will  come  out,  with  book 
in  hand,  and  show  the  text  for  this  tremendous 
power.  He  would,  for  the  present,  content 
himself  with  laying  the  following  amendment 
on  the  table : 

Be  it  further  enacted,  That,  in  all  instances  of  ap- 
pointment to  office  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  the  power  of  re- 
moval shall  be  exercised  only  in  concurrence  with 
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the  Senate ;  and,  when  the  Senate  is  not  in  session, 
the  President  may  suspend  any  such  officer,  commu- 
nicating his  reasons  for  the  suspension  during  the 
first  month  of  the  succeeding  session ;  and  if  the 
Senate  concur  with  him,  the  officer  shall  be  removed ; 
but  if  it  do  not  concur  with  him,  the  officer  shall  be 
restored  to  office. 

Mr., Buchanan.  I  am  exceedingly  sorry,  Mr. 
President,  that  the  Senator  from  Kentucky 
(Mr.  Clay)  appears  to  be  disposed  so  often  to 
pay  his  compliments  to  myself. 

Mr.  Clat.  I  had  no  allusion  to  the  Senator 
from  Pennsylvania  when  I  referred  to  the 
leaders  of  the  administration  party. 

Mr.  BuoHANAN.  When  the  gentleman  spoke 
of  the  leaders  of  the  administration  party,  he 
looked  at  me,  and  I  understood  Mm  as  alluding 
to  me,  or  I  thought  he  did. 

Mr.  Clay.  I  assure  the  gentleman  I  had  no 
allusion  to  him  vrhatever.  I  might  look  at 
him,  as  he  looks  at  me  sometimes ;  but  I  think 
at  the  time  I  spoke  of  the  leaders  of  a  particu- 
lar party,  I  was  looking  rather  to  the  Senator 
from  New  York  (Mr.  Weight)  than  to  him. 

Mr.  BuoHANAN.  Without  going  further  into 
the  question  of  who  the  gentleman  referred  to 
in  his  remarks,  I  will  simply  state  that,  when- 
ever he  thinks  proper  to  take  up  the  subject, 
•and  attempt  to  prove  that  the  practice  under 
which  this  Government  has  flourished,  and 
which  was  sustained  by  Madison,  is  not  found- 
ed in  reason  and  justice,  is  not  necessary  for 
the  proper  administration  of  the  Government, 
and  is  not  consistent  with  the  constitution,  then 
I  will  be  ready  to  meet  him. 

Mr.  Ci.AY.  We  shall  meet,  then,  at  Philippi. 


Monday,  February  16. 
DisPrict  of  Colnmhia — Penal  Code. 

The  bill  to  authorize  the  adoption  of  the 
penal  code  prepared  for  the  District  of  Colum- 
bia was  then  taken  up  as  in  Committee  of  the 
Whole. 

Mr.  Tyleb  stated  that,  two  years  ago,  the 
code  to  which  this  bill  referred  had  been  sub- 
mitted to  Congress.  It  was  almost  inconceiv- 
able the  utter  confusion  of  the  laws  of  this 
District.  The  cession  of  the  District  of  Colum- 
bia was  made  above  thirty  years  ago,  when  it 
came  into  the  hands  of  the  General  Govern- 
ment, with  the  laws  of  the  States  from  which 
it  had  been  detached.  Whatever  had  been 
the  subsequent  modifications  in  the  laws  of 
these  States,  they  were  refused  to  the  people 
of  this  District.  He  should  be  too  prolix  were 
he  to  go  into  an  enumeration  of  all  these  laws. 
Some  of  them  had  been  for  more  than  a  cen- 
tury in  operation;  while  others,  which  had 
reference  to  a  particular  class  of  the  com- 
munity, and  which  would  make  a  Christian 
man  blush,  had  been  suffered  to  sleep  from 
motives  of  humanity.  These,  it  was  true,  were 
dormant,  but  they  might  be  resorted  to.  These 
were  laws  in  reference  to  that  class  of  the 
population  to  which  his  own  objections  were 


as  strong  as  those  of  any  individual,  whether  a 
resident  of  the  north  or  the  south  bank  of  the 
Potomac.  He  had  a  decided  objection  to  the 
District  of  Columbia  being  made  a  slave  mart, 
a  depot  for  the  slaves  brought  from  the  two 
neighboring  States.  This  code  went  to  reform 
that  part  of  the  system  of  laws  under  which 
the  District  had  been  made  a  depot  for  these 
slaves,  and  abolishes  this  practice. 

The  punishments  to  which  the  black  popu- 
lation had  been  subjected,  were,  in  no  degree, 
to  be  justified.  There  were  great  ameliorations 
of  the  law  in  that  respect. 

In  reference  to  the  judicial  system  of  the 
District,  nothing  could  be  in  a  worse  condition 
than  that  in  which  it  was  found  to  be  by  the 
committee.  Time  would  not  permit  a  full  de- 
velopment of  its  evils,  but  it  appeared  to  him 
that  the  injuries  it  had  inflicted  on  the  people 
of  the  District  were  sufficient  to  break  down 
the  energies  of  the  people  of  any  State  in  the 
Union.  The  system  as  to  the  magistracy  was 
such  as  would  be  a  curse  on  any  people.  In 
passing  through  the  streets,  you  were  struck 
with  the  notices  placed  conspicuously  over  the 
doors,  "  Magistrate's  OfBce,"  a  notice  which 
sounded  in  his  ears  very  much  like  "  Justice 
bought  and  sold  here."  At  these  ofiices  the 
laws  were  administered  by  single  justices. 
Armies  of  constables  were  aflSliated  by  these 
justices ;  and  the  justice  favored  the  constable, 
and  the  constable  favored  the  justice :  for  in 
proportion  to  the  multitude  of  suits,  were  the 
profits  increased,  both  of  the  justice  and  the 
constable.  And  where  the  system  was  such  as 
to  make  the  justice  dependent  upon  his  fees  for 
his  subsistence,  the  effect  was  to  make  the 
ofiicial  preserver  of  peace,  in  effect,  a  peace 
disturber — a  promoter  of  discord  and  ill-feeling 
among  the  community.  He  desired  it  to  be 
understood  that,  in  these  remarks,  he  did  not 
speak  of  any  individual,  but  of  the  system.  _ 

It  was  proposed  to  modify  the  prevailing 
system  so  as  to  save  to  the  people  of  this  Dis- 
trict, in  fees  alone,  at  least  $40,000  per  annum. 
While  engaged  with  the  committee  in  the  in- 
vestigation of  this  subject,  he  had  heard  of  very 
great  abuses.  Nothing  was  found  to  be  a  more 
abundant  source  of  profit  than,  to  get  up  suits 
of  assault  and  battery :  nothing  was  more  profit- 
able to  magistrate,  ofiicers,  jurors,  and  witness- 
es. If  there  was  a  loose  population  about  the 
offices  of  the  justices,  they  were  always  ready 
to  act  as  jurors,  and  receive  the  compensation 
allowed  by  law.  He  had  heard  much  in  the 
form  of  accusation  on  this  subject,  but  there 
was  nothing  which  had  come  under  his  person- 
al observation.  Still,  if  there  was  but  a  whisper 
of  wrong,  it  was  sufl3cient  cause  to  press  on  the 
work  of  reform.  The  scheme  which  had  been 
reported  by  the  committee  would,  at  the  low- 
est estimate,  save  to  the  people  of  the  District 
$40,000  annually  in  judicial  fees. 

On  motion  of  Mr.  Calhoun,  the  bill  was  then 
laid  on  the  table,  for  the  purpose  of  taking  up 
the  special  order  of  the  day. 
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JExecuiive  Patronage. 

The  Senate  resumed  the  consideration  of  the 
hill  reported  hy  the  Committee  on  Executive 
Patronage,  to  repeal  the  act  of  1820,  limiting 
the  terms  of  service  of  certain  officers,  &c. 

Mr.  Wbbstbe  said  the  professed  object  of  this 
hill  was  the  reduction  of  executive  influence 
and  patronage.  I  concur,  said  Mr.  "W".,  in  the 
propriety  of  that  object.  Having  no  wish  to 
diminish  or  to  control,  in  the  slightest  degree, 
the  constitutional  and  legal  authority  of  the 
presidential  office,  I  yet  think  that  the  indirect 
and  vastly  increasing  influence  vrhich  it  possess- 
es, and  which  arises  from  the  power  of  bestow- 
ing office,  and  of  taking  it  away  again  at  pleas- 
ure, and  from  the  manner  in  which  that  power 
seems  now  to  be  systematically  exercised,  is 
productive  of  serious  evUs. 

The  extent  of  the  patronage  springing  from 
this  power  of  appointment  and  removal  is  so 
great,  that  it  brings  a  dangerous  mass  of  private 
and  personal  interest  into  operation  in  all  great 
public  elections  and  public  questions.  This  is 
a  mischief  which  has  reached,  already,  an 
alarming  height.  The  principle  of  repnblioan 
Governments,  we  are  taught,  is  public  virtue ; 
and,  whatever  tends  either  to  corrupt  this  prin- 
ciple, to  debase  it,  or  to  weaken  its  force,  tends, 
in  the  same  degree,  to  the  final  overthrow  of 
such  Governments.  Our  representative  systems 
suppose  that,  in  exercising  the  high  right  of 
suffrage,  the  greatest  of  all  political  rights,  and 
in  forming  opinions  on  great  public  measures, 
men  will  act  conscientiously,  under  the  influence 
of  public  principle,  and  patriotic  duty  ;  and 
that,  in  supporting  or  opposing  men  or  meas- 
ures, there  will  be  a  general  prevalence  of 
honest,  intelligent  judgment,  and  manly  inde- 
pendence. These  presumptions  lie  at  the 
foundation  of  all  hope  of  maintaining  Govern- 
ments entirely  popular.  Whenever  personal, 
individual,  or  selflsh  motives  influence  the  con- 
duct of  individuals  on  public  questions,  they 
aflfeot  the  safety  of  the  whole  system.  When 
these  motives  run  deep  and  wide,  and  come  in 
serious  conflict  with  higher,  purer,  and  more 
patriotic  purposes,  they  greatly  endanger  that 
system ;  and  all  will  admit  that,  if  their  extent 
become  general  and  overwhelming,  so  that  aU 
public  principle  is  lost  sight  of,  and  every  elec- 
tion becomes  a  mere  scramble  for  office,  the 
system  inevitably  must  fall.  Every  wise  man, 
in  and  out  of  Government,  will  endeavor,  there- 
fore, to  promote  the  ascendency  of  public  virtue 
and  public  principle,  and  to  restrain,  as  far  as 
practicable,  in  the  actual  operation  of  our  insti- 
tutions, the  influence  of  selflsh  and  private 
interests. 

I  concur  with  those  who  think  that,  looking 
to  the  present,  and  looking  also  to  the  future, 
and  regarding  all  the  probabilities  of  what  is 
before  us,  as  to  the  qualities  which  shall  belong 
to  those  who  may  flll  the  executive  chair,  it  is 
important  to  the  stability  of  Government,  and 
he  welfare  of  the  people,  that  there  should  be 


a  check  to  the  progress  of  official  influence  and 
patronage.  The  unlimited  power  to  gjjftnt  of- 
fice, and  to  take  it  away,  gives  a  command  over 
the  hopes  and  fears  of  a  vast  multitude  of  men. 
It  is  generally  true  that  he  who  controls  another 
man's  means  of  living  controls  his  wiU.  Where 
there  are  favors  to  be  granted,  there  are  usually 
enough  to  solicit  for  them ;  and  when  favors, 
once  granted,  may  be  withdrawn  at  pleasure, 
there  is  ordinarily  little  security  for  personal 
independence  of  character.  The  power  of  giv- 
ing office  thus  affects  the  fears  of  all  who  are 
in,  and  the  hopes  of  all  who  are  out.  Those 
who  are  out  endeavor  to  distinguish  themselves 
by  active  political  friendship,  by  warm  personal 
devotion,  by  clamorous  support  of  men  in  whose 
hands  is  the  power  of  reward ;  while  those  who 
are  in  ordinarily  take  care  that  others  shall  not 
surpass  them  in  such  qualities,  or  such  conduct, 
as  are  most  likely  to  secure  favor.  They  resolve 
not  to  be  outdone  in  any  of  the  works  of  parti-  - 
sanship.  The  consequence  of  aU  this  is  obvious. 
A  competition  ensues,  not  of  patriotic  labors, 
not  of  rough  and  severe  toil  for  the  public  good, 
not  of  manliness,  independence,  and  public 
spirit ;  but  of  complaisance,  of  indiscriminate 
support  of  executive  measures,  of  pliant  sub- 
serviency, and  gross  adulation.  All  throng  and 
rush  together  to  the  altar  of  manworship ;  and 
there  they  offer  sacrifices,  and  pour  out  libar- 
tions,  till  the  thick  fumes  of  their  incense  turn 
their  own  heads,  and  turn  also  the  head  of  him 
who  is  the  object  of  their  idolatry. 

The  existence  of  parties  in  popular  Govern- 
ments is  not  to  be  avoided ;  and,  if  they  are 
formed  on  constitutional  questions,  or  in  regard 
to  great  measures  of  public  policy,  and  do  not 
run  to  excessive  length,  it  may  be  admitted 
that,  on  the  whole,  they  do  no  great  harm. 
But  the  patronage  of  office,  the  power  of  be- 
stowing place  and  emoluments,  create  parties, 
not  upon  any  principle,  or  any  measure,  but 
upon  the  single  ground  of  personal  interest. 
Under  the  direct  influence  of  this  motive,  they 
form  round  a  leader,  and  they  go  for  "the  spoils 
of  victory."  And  if  the  party  chieftain  be- 
comes the  national  chieftain,  he  is  still  but  too 
apt  to  consider  all  who  have  opposed  him  as 
enemies  to  be  punished,  and  all  who  have  sup- 
ported him  as  friends  to  be  rewarded.  Blind 
devotion  to  party,  and  to  the  head  of  a  party, 
thus  take  place  of  the  sentiments  of  generous 
pati-iotism,  and  a  high  and  exalted  sense  of 
public  duty. 

Let  it  not  be  said,  sir,  that  the  danger  of 
executive  patronage  cannot  be  great,  since  the 
persons  who  liold  office,  or  can  hold  office,  con- 
stitute so  small  a  portion  of  the  whole  people. 

In  the  first  place,  it  is  to  be  remembered  that 
patronage  acts  not  only  on  those  who  actually 
possess  office,  but  on  those  also  who  expect  It, 
or  hope  for  it ;  and,  in  the  next  place,  office- 
holders, by  their  very  situation,  their  public 
station,  their  connection  with  the  business  of 
individuals,  their  activity,  their  ability  to  help. 
or  to  hm-t,  according  to  their  pleasure ;  their 
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acquaintance  with  puUio  affairs,  and  their  zeal 
and  devotion;  exercise  a  degree  of  influence  out 
of  all  proportion  to  their  numbers. 

Sir,  we  cannot  disregard  our  own  experience. 
We  cannot  shut  our  eyes  to  what  is  around  us 
and  upon  us.  No  candid  man  can  deny  that  a 
great,  a  very  great,  change  has  taken  place 
■ffithin  a  few  years,  in  the  practice  of  the  exec- 
utive Government,  which  has  produced  a  cor- 
responding change  in  our  political  condition. 
No  one  can  deny  that  office  of  every  kind  is 
now  sought  with  extraordinary  avidity,  and 
that  the  condition,  well  understood,  to  be  at- 
tached to  every  officer,  high  or  low,  is  indiscrim- 
inate support  of  executive  measures,  and  im- 
plicit obedience  to  executive  will.  For  these 
reasons,  sir,  I  am  for  arresting  the  further  prog- 
ress of  this  executive  patronage,  if  we  can 
arrest  it.  I  am  for  staying  the  further  contagion 
of  this  plague. 

The  bill  proposes  two  measures.  One  is  to 
alter  the  duration  of  certain  offices,  now  limited 
absolutely  to  four  years,  so  that  the  limitation 
shall  be  qualified  or  conditional.  K  the  officer 
is  in  default,  if  his  accounts  are  not  settled,  if 
he  retains  or  misapplies  the  public  money,  in- 
formation is  to  be  given  thereof,  and  thereupon 
his  commission  is  to  cease.  But  if  his  accounts 
are  all  regularly  settled,  if  he  collects  and  dis- 
burses the  public  money  faithfully,  then  he  is 
to  remain  in  office,  unless,  from  some  other 
cause,  the  President  sees  fit  to  remove  him. 
This  is  the  provision  of  the  bill.  It  applies 
only  to  certain  enumerated  officers  who  may  be 
called  accounting  officers ;  that  is  to  say,  officers 
who  receive  and  disburse  the  public  money. 
Formerly  all  these  officers  held  their  places  at 
the  pleasure  of  the  President.  If  he  saw  no 
just  cause  for  removing  them,  they  continued 
m  their  situations ;  no  fixed  period  being  as- 
signed for  the  expiration  of  their  commissions. 
But  the  act  of  1820  limited  the  commissions  of 
these  officers  to  four  years.  At  the  end  of  four 
years  they  went  out,  without  any  removal,  how- 
ever well  they  may  have  conducted,  or  however 
uaeM  to  the  public  their  further  continuance 
in  office  might  be.  They  might  be  nominated 
again,  or  might  not ;  but  their  commissions 


Now,  sir,  I  freely  admit  that  considerable 
benefit  has  arisen  from  this  law.  I  agree  that 
it  has,  in  some  instances  secured  promptitude, 
diligence,  and  a  sense  of  responsibility.  These 
were  the  benefits  which  those  who  passed  the 
law,  expected  from  it ;  and  these  benefits  have, 
in  some  measure,  been  realized.  But  I  think 
that  this  change  in  the  tenure  of  office,  together 
with  some  good,  has  brought  along  a  far  more 
than  equivalent  amount  of  evil.  By  the  opera- 
tion of  this  law,  the  President  can  deprive  a 
man  of  office  without  taking  the  responsibility 
of  removing  him.  The  law  itself  vacates  the 
office,  and  gives  the  means  of  rewarding  a  friend 
without  the  exercise  of  the  power  of  removal 
at  all.  Here  is  increased  power,  with  dimin- 
ished responsibility.    Here  is  a  stiU  greater  de- 


pendence for  the  means  of  living  on  executive 
favor,  and  of  course  a  new  dominion  acquired 
over  opinion  and  over  conduct.  The  power  of 
removal  is,  or  at  least  formerly  was,  a  suspected 
and  odious  power.  PubUc  opinion  would  not 
always  tolerate  it ;  and  stUl  less  frequently  did 
it  approve  it.  Something  of  character,  some- 
thing of  the  respect  of  the  intelligent  and  patri- 
otic part  of  the  community,  was  lost  by  every 
instance  of  its  unnecessary  exercise.  This  was 
some  restraint.  But  the  law  of  1820  took  it 
aU  away.  It  vacated  offices  periodically  by  its 
own  operation,  and  thus  added  to  the  power 
of  removal,  which  it  left  still  existing  in  full 
force,  a  new  and  extraordinary  facility  for  the 
extension  of  patronage,  influence,  and  favorit- 
ism. 

I  would  ask  every  member  of  the  Senate  if 
he  does  not  perceive,  daily,  effects  which  may 
be  fairly  traced  to  this  cause  ?  Does  he  not  see 
a  union  of  purpose,  a  devotion  to  power,  a  co- 
operation in  action,  among  all  who  hold  office, 
quite  unknown  in  the  earlier  periods  of  the 
Government  ?  Does  he  not  behold,  every  hour, 
a  stronger  development  of  the  principles  of 
personal  attachment,  and  a  corresponding  dim- 
inution of  genuine  and  generous  public  feeling  3 
"Was  indiscriminate  support  of  measures,  was 
unwavering  fealty,  was  regular  suit  and  service, 
ever  before  esteemed  such  important  and  essen- 
tial parts  of  official  duty  ? 

Sir,  the  theory  of  our  institutions  is  plain : 
it  is,  that  Government  is  an  agency,  created  for 
the  good  of  the  people ;  and  that  every  person 
in  office  is  the  agent  and  servant  of  the  people. 
Offices  are  created,  not  for  the  beneflt  of  those 
who  are  to  fill  them,  but  for  the  public  conven- 
ience ;  and  they  ought  to  be  no  more  in  num- 
ber, nor  should  higher  salaries  be  attached  to 
them,  than  the  public  service  requires.  This  is 
the  theory.  But  the  difficulty,  in  practice,  is 
to  prevent  a  direct  reversal  of  all  this ;  to  pre- 
vent public  offices  from  being  considered  as 
intended  for  the  use  and  emolument  of  those 
who  can  obtain  them.  There  is  a  headlong 
tendency  to  this,  and  it  is  necessary  to  restrain 
it  by  wise  and  effective  legislation.  There  is 
still  another,  and  perhaps  a  greatly  more  mis- 
chievous result  from  extensive  patronage  in  the 
hands  of  a  single  magistrate,  and  to  which  I 
have  already  incidentally  aUuded.  And  that 
is,  that  men  in  office  have  begun  to  think  them- 
selves mere  agents  and  servants  of  the  appoint- 
ing power,  and  not  agents  of  the  Government 
or  the  country.  It  is,  in  an  especial  manner, 
important,  if  it  be  practicable,  to  apply  some 
corrective  to  this  kind  of  feeling  and  opinion. 
It  is  necessary  to  bring  back  public  officers  to 
the  conviction  that  they  belong  to  the  country, 
and  not  to  any  administration,  nor  to  any  one 
man. 

The  army  is  the  army  of  the  country ;  the 
navy  is  the  navy  of  the  country;  neither  of 
them  is  either  the  mere  instrument  of  the  ad- 
ministration for  the  time  being,  or  of  him  who 
is  at  the  head  of  it.    The  Post  Office,  the  Land 


606 


ABKIDGMENT  OF  THE 


Senate.] 


Executive  Patronage, 


[February,  1835. 


Office,  the  Custom-house,  are,  in  like  manner, 
institutions  of  the  country,  established  for  the 
good  of  the  people ;  and  it  may  well  alarm  the 
lovers  of  free  institutions,  when  all  the  offices 
in  these  several  departments  are  spoken  of,  in 
high  places,  as  being  but  "  spoils  of  victory," 
to  be  enjoyed  by  those  who  are  successful  in  a 
contest,  in  which  thoy  profess  this  grasping  of 
the  spoils  to  have  been  the  object  of  their  ef- 
forts. 

This  part  of  the  bill,  therefore,  sir,  is  a  sub- 
ject for  fair  comparison.  We  have  gained 
something,  doubtless,  by  limiting  the  commis- 
sions of  these  officers  to  four  years.  But  have 
we  gained  as  much  as  we  have  lost  ?  And  may 
not  the  good  be  preserved,  and  the  evil  still 
avoided  ?  Is  it  not  enough  to  say,  that  if,  at 
the  end  of  four  years,  moneys  are  retained,  ac- 
counts unsettled,  or  other  duties  unperformed, 
the  office  shaU  be  held  to  be  vacated,  without 
any  positive  act  of  removal  ? 

For  one,  I  think  the  balance  of  advantage  is 
decidedly  in  favor  of  the  present  bill.  I  think 
it  will  make  men  more  dependent  upon  their 
own  good  conduct,  and  less  dependent  on  the 
will  of  others.  I  believe  it  will  cause  them  to 
regard  their  country  more,  their  own  duty  more, 
and  the  favor  of  individuals  less.  I  think  it  will 
contribute  to  official  respectability,  to  freedom 
of  opinion,  to  independence  of  character ;  and  I 
think  it  wiU  tend,  in  no  small  degree,  to  prevent 
the  mixture  of  selfish  and  personal  motives  with 
the  exercise  of  high  political  duties.  It  will 
promote  true  and  genuine  republicanism,  by 
causing  the  opinion  of  the  people,  respecting  the 
measures  of  Government  and  the  men  in  Govern- 
ment, to  be  formed  and  expressed  without  fear 
or  favor,  and  with  a  more  entire  regard  to 
their  true  and  real  merits  or  demerits.  It  will 
be,  so  far  as  its  effisots  reach,  an  auxiliary  to 
patriotism  and  public  virtue,  in  their  warfare 
against  selfishness  and  cupidity. 

The  second  check  on  executive  patronage, 
contained  in  this  bill,  is  of  still  greater  impor- 
tance than  the  first.  This  provision  is,  that, 
whenever  the  President  removes  any  of  these 
officers  from  office,  he  shall  state  to  the  Senate 
the  reasons  for  such  removal. 

This  part  of  the  bill  has  been  opposed,  both 
on  constitutional  grounds,  and  on  grounds  of 
expediency. 

The  bill,  it  is  to  be  observed,  expressly  recog- 
nizes and  admits  the  actual  existence  of  the 
power  of  removal.  I  do  not  mean  to  deny,  and 
the  bill  does  not  deny,  that,  at  the  present  mo- 
ment, the  President  may  remove  these  officers 
at  will,  because  the  early  decision  adopted  that 
construction,  and  the  laws  have  since,  uniform- 
ly, sanctioned  it. 

The  law  of  1820,  intended  to  be  repealed  by 
this  bill,  expressly  affirms  the  power.  I  con- 
sider it,  therefore,  a  settled  point ;  settled  by 
construction,  settled  by  precedent,  settled  by 
the  practice  of  the  Government,  and  settled  by 
statute.  At  the  same  time,  I  am  very  willing 
to  say  that,  after  considering  the  question  again 


and  again,  within  the  last  six  years,  in  my  de- 
liberate judgment,  the  original  decision  was 
wrong.  I  cannot  but  think  that  those  who 
denied  the  power,  in  1789,  had  the  best  of  the 
argument ;  and  yet,  I  will  not  say  that  I  know 
myself  so  thoroughly  as  to  affirm  that  this  opin- 
ion may  not  have  been  produced,  in  some  meas- 
ure, by  that  abuse  of  the  power  which  has  been 
passing  before  our  eyes  for  several  years.  It  is 
possible,  that  this  experience  of  the  evil  may 
have  affected  my  view  of  the  constitutional 
argument.  It  appears  to  me,  however,  after 
thorough,  and  repeated,  and  conscientious  ex- 
amination, that  an  erroneous  interpretation 
was  given  to  the  constitution,  in  this  respect, 
by  the  decision  of  the  first  Congress. 

Mr.  President,  without  pursuing  the  discus- 
sion further,  I  will  detain  the  Senate  only  while 
I  recapitulate  the  opinions  which  I  have  express- 
ed ;  because  I  am  far  less  desirous  of  influenc- 
ing the  judgment  of  others,  than  of  making 
clear  the  grounds  of  my  own  judgment. 

I  think,  then,  sir,  that  the  power  of  appoint- 
ment naturally  and  necessarily  includes  the 
power  of  removal,  where  no  limitation  is  ex- 
pressed, nor  any  tenure  but  that  at  wiU  declared. 
The  power  of  appointment  being  conferred  on 
the  President  and  Senate,  I  think  the  power  of 
removal  went  along  with  it,  and  should  have 
been  regarded  as  a  part  of  it,  and  exercised  by 
the  same  hands.  I  think,  consequently,  that 
the  decision  of  1789,  which  implied  a  power  of 
removal  separate  from  the  appointing  power, 
was  erroneous. 

But  I  think  the  decision  of  1789  has  been 
established  by  practice,  and  recognized  by  sub- 
sequent laws,  as  the  settled  construction  of  the 
constitution ;  and  that  it  is  our  duty  to  act  upon 
the  case  accordingly,  for  the  present,  without 
admitting  that  Congress  may  not  hereafter,  if 
necessity  shall  require  it,  reverse  the  decision 
of  3  789.  I  think  the  Legislature  possesses  the 
power  of  regulating  the  condition,  duration, 
qualification,  and  tenure  of  office,  in  all  cases 
where  the  constitution  has  made  no  express 
provision  on  the  subject. 

I  am,  therefore,  of  opinion  that  it  is  competent 
for  Congress  to  declare  by  law,  as  one  qualifica- 
tion of  the  tenure  of  office,  that  the  incumbent 
shall  remain  in  place  tiU  the  President  shall 
remove  him,  for  reasons  to  be  stated  to  the 
Senate.  And  I  am  of  opinion  that  this  qualifica- 
tion, mild  and  gentle  as  it  is,  will  have  some 
effect  in  arresting  the  evils  which  beset  the  prog- 
ress of  the  Government,  and  seriously  threaten 
its  future  prosperity. 

These  are  the  reasons  for  which  I  give  my 
support  to  this  bill. 

Mr.  Weight  said  he  had  hoped  that  some  one 
of  the  individuals  who  had  been  so  emphatically 
called  upon  by  the  honorable  Senator  from 
Kentucky,  (Mr.  Olat,)  on  a  former  day,  as  the 
leaders  of  the  administration  party,  would  have 
come  forward  in  the  debate  then  pending,  and 
thus  have  saved  him  the  trouble  of  addressing 
the  Senate.    But,  as  no  such  individual  appear- 
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ed,  and  as  the  bill  was  about  to  be  reported,  be 
felt  bound  to  give  his  humble  voice  against  it, 
before  it  proceeded  further. 

His  object  was  to  repel  an  implication  which 
might  attend  the  passage  of  this  bill,  and  for 
that  purpose  to  refer  to  such  portions  of  the 
report  of  the  committee  as  appeared  to  him  to 
relate  to  the  provisions  of  the  bill  itself,  and  the 
considerations  involved  in  the  legislation  pro- 
posed. He  did  not  intend  to  notice,  upon  this 
occasion,  any  other  parts  of  the  report  than 
those  which  treated  of  the  patronage  of  the 
Executive,  growing  out  of  his  connection  with, 
and  influence  over,  persons  dependent  upon,  and 
receiving  their  support  from,  the  Government. 
Tie  bill  under  consideration  was  aU  the  legisla- 
tion proposed  by  the  committee,  in  reference  to 
this  part  of  the  executive  patronage ;  and  he 
must  suppose  that  so  much  of  the  report  as  dis- 
cnssed  this  point  was  the  legitimate  subject  of 
comment  in  connection  with  the  bill. 

Mr.  W.  said  he  must  be  permitted  to  remark, 
hefore  he  proceeded,  that  he  had  been  wholly 
unable  to  feel  or  discover  the  necessity  for  the 
sombre  and  alarming  picture  of  danger  to  our 
happy  form  of  Government  which  the  commit- 
tee had  thought  it  their  duty  to  present.  He 
could  not  feel  that  the  safety  or  perpetuity  of 
our  institutions  was  peculiarly  threatened  at 
the  present,  more  than  at  any  former  period  of 
our  history.  On  the  contrary,  he  had  supposed 
he  could  justly  felicitate  the  Senate  and  the 
country  upon  the  fact,  which  he  had  expected 
TTould  have  been  admitted  by  all,  that  our  con- 
dition was  rapidly  improving.  No  man  in 
these  seats  had  forgotten  the  picture  drawn  to 
our  imaginations  twelve  months  since ;  a  picture 
which  not  only  shocked  us,  but  shocked  this 
whole  widely-extended  country  to  a  degree 
never  before  witnessed  in  the  period  of  his 
recollection.  Then,  however,  executive  patron- 
age was  not  the  danger,  but  executive  usurpa- 
tion. The  sword  and  the  purse  of  the  nation 
were  in  one  hand,  and  our  liberties  were  about 
to  be  oJoven  down.  The  fractured  and  broken 
pillars  of  the  constitution  were  scattered  before 
U8,  to  display  the  ruin  which  had  been  made, 
and  to  warn  us  of  the  danger  which  impended. 

That  time  and  that  danger  had  gone  by.  A 
distinct  issue  was  formed  and  submitted  to  the 
sober  and  intelligent  sense  of  the  American 
people,  and  their  decision  had  put  an  end  to  the 
agitation.  Executive  patronage  was  then  a 
consideration  too  trifling  to  have  a  place  in  the 
leading  discussions.  Some  mention  of  an  army 
of  forty  thousand  ofiace-holders  might  have  been 
made,  but  they  were  incidental  and  unimportant. 
Usurpation  was  the  order  of  the  day,  and  tyr- 
anny and  despotism  were  upon  us.  Mr.  W. 
said^  he  supposed  he  might  congratulate  every 
patriot  and  lover  of  his  country  that  this  great 
danger  had"  been  passed,  and  its  horrible  evils 
averted,  by  the  single  and  silent  operation  of  an 
election  ;  and  he  had  hoped  that  increased  con- 
fidence in  the  safety  and  durability  of  our  insti- 
tutions would  have  followed  this  gratifying 


experience.  How  different  was  the  fact !  He 
now  found,  in  the  report  of  the  committee  be- 
fore him,  abundant  evidence— if  the  sad  imagin- 
ings of  the  committee  were  facts — that  we 
were  much  nearer  final  ruin  than  at  the  period 
to  which  he  had  alluded.  Now,  usurpations  by 
the  Executive  had  ceased  to  be  dangerous,  but 
the  great  patronage  in  the  hands  of  the  Presi- 
dent was  fast  driving  this  fine  ship  of  state 
upon  the  rocks,  and  imminently  threatening  the 
only  free  Goverimient  in  the  world  with  utter 
and  irretrievable  ruin. 

Under  this  renewed  attempt  to  excite  alarm 
and  apprehension  in  the  minds  of 'the  peaceful 
citizens  of  the  country,  he  felt  it  to  be  his 
imperative  duty  to  proclaim  an  entire  absence 
of  the  threatened  dangers.  The  country  was 
sound,  and  healthful,  and  prosperous,  and 
happy,  and  the  patronage  of  the  Executive  was 
not  to  corrupt  its  morals,  endanger  its  peace,  or 
destroy  its  liberties.  The  mistake  of  the  com- 
mittee had  proceeded  from  the  assumption  of 
premises  wholly  erroneous,  and  the  consequent 
deduction  of  unfounded  conclusions. 

Mr.  "W.  said  he  would  proceed  to  show  this 
by  a  partial  analysis  of  their  principal  fact,  and 
by  an  exposition  of  the  fallacious  conclusions 
drawn  from  it.  TJiey  state  that  the  number  of 
persons  dependent  upon  the  Government  for 
support  is  one  hundred  thousand  and  seventy-, 
nine,  and  they  assume  that  all  such  persons  are 
"  supple  instruments  of  power."  This  great 
number  of  persons,  thus  exhibited  and  thus 
characterized,  was  calculated  to  startle  the 
mind.  It  had  shocked  him  when  he  first  heard 
the  report  read  at  the  Secretary's  table.  He 
had  heard  much  said,  during  the  last  year,  both 
at  home  and  here,  by  the  opponents  of  the 
administration,  of  the  danger  to  the  country 
from  an  army  of  forty  thousand  office-holders, 
but  his  fears  had  not  been  excited,  and  he  had 
never  attempted  to  examine  the  composition  of 
the  corps.  When,  however,  he  found  the 
number  swelled  by  the  report  of  the  committee 
to  more  than  one  hundred  thousand,  he  felt 
impelled  to  inquire  who  were  these  hundred 
thousand  men  paid  by  this  free  Government 
that  they  might  wield  public  opinion  to  its 
destruction.  He  had  made  the  inquiry,  and  to 
exhibit  the  results  to  the  Senate  and  the  coun- 
try, and  thus  to  repel  the  alarming  implication 
of  danger  to  our  institutions  which  might  other- 
wise arise  from  our  action  upon  this  bill,  was  the 
principal  object  he  had  in  view  upon  the  present 
occasion. 

First,  then,  he  found  the  whole  array,  officers, 
soldiers,  waiters,  and  dependants,  included  in 
the  list.  And  are  the  soldiers  of  our  little  army, 
said  Mr.  "W.,  to  be  held  up  to  the  country  as  a 
body  of  men  wielding  its  public  opinion,  and 
directing  it  to  the  destruction  of  our  institu- 
tions ?  Are  they  to  be  pointed  at  as  objects 
of  jealousy  and  apprehension  ?  "Where  are  they, 
Mr.  President  ?  Almost  the  whole  body  of  them 
pushed  beyond  the  line  of  settlement  upon  your 
frontier,  and  there  stationed,  the  companions  of 


608 


ABRIDGMENT  OF  THE 


Senate.] 


Executive  JPatronage. 


[Febbuaet,  1835. 


the  wild  Indian  only,  to  defend  yonr  citizens 
from  the  tomahawk  and  scalping  knife.    Are 
they,  thus  located,  the  body  of  men  who  are 
to  bring  this  happy  Government  to  a  speedy 
termination  ?     No,  sir,  they  will  defend  it  with 
their  lives,  but  never  will  endanger  it  by  their 
influence  over  public  opinion.    The  officers  of 
the  army  are  also  embraced  in  this  class.    They, 
sir,  are  office-holders,  hut  are  they  formidable 
to  the  country?    Are  those  brave  men  who 
bore  the  arms  of  the  country,  during  the  late 
war,  against  the  most  formidable  enemy  in  the 
world,  and  bore  them  successfully,  triumphantly, 
victoriously,  are  they  to  destroy  this  Govern- 
ment?   Are  they  to  be  guarded  against  as 
"  supple  instruments  of  power,"  as  "  subservient 
partisans,  ready  for  every  service,  however  base 
and  corrupt  ? "    Mr.  President,  said  Mr.  "W., 
they  merit  not  the  sentence.     Where  are  they  ? 
Shut  up  in  your  fortifications  and  military  posts, 
performing  their  dull  and  uninteresting  round 
of  official  duty,  or  ordered  beyond  your  frontier 
and  deprived  of  the  benefits  of  civilized  society, 
to  protect  .their  fellow-citizens  from  rapine  and 
plunder.     Thus  situated,  are  they  to  be  held 
up  to  us  as  objects  of  alarm  ?    Are  our  jealousies 
to  be  directed   against  them,  as  the  persons 
likely  to  work  out  the  full  ruin  of  their  country  ? 
Sir,  the  committee  have  made  an  egregious 
mistake  as  to  these  brave  and  patriotic  officers. 
They  will  not  destroy,  but  defend  the  Republic. 
Who  has  seen  them  mingling  improperly  in  the 
political  strifes  of  the  day,  or  attempting  unduly 
to  influence  public  opinion?    Mr.  W.  said  he 
had  never  witnessed  such  an  instance  of  im- 
proper conduct  in  an  officer  of  the  army,  and 
he  was  yet  to  learn  that  such  instances  had 
been  witnessed  by  others.     But  another  large 
enumeration  of  citizens  aided  to  complete  this 
division  of  the  dangerous  corps  of  more  than 
one  hundred  thousand.     All  the  contractors, 
workmen,  and  laborers,  upon  our  public  works 
in  the  charge  of  the  War  Department,  such  as 
fortifications,  rivers,  canals,  roads,  harbors,  and 
all  the  other  works  of  a  similar  description  in 
construction  at  the  expense  of  the  Government, 
were  counted  to  make  up  this  formidable  num- 
ber of  "  supple  instruments  of  power."    Yes, 
Mr.  President,  said'  Mr.  W.,  the  humble  carrier 
of  the  hod  upon  one  of  your  batteries,  who  toils 
on  for  his  daily  allowance  of  a  few  shillings, 
unconscious  of  his  agency,  is  one  of  the  number 
of  individuals  whom  the  committee  suppose 
material  and  dangerous  agents  in  the  work  of 
ruin  to  the  most  free  and  happy  Government 
upon  the  earth.    Each  laborer  of  this  descrip- 
tion is  held  to  be  a  "  supple  instrument  of 
power,"  a  subservient  partisan,  "  ready  for  every 
service,  however  base  and  corrupt."     Sir,  tell 
this  to  the  great  body  of  the  yeomanry  of  this 
country,  and  what  will  they  say  of  this  danger  ? 
They  will  smile  at  the  credulity  of  the  commit- 
tee, and  say  they  are  mistaken  in  their  appre- 
hensions.   This  closes  the  first  class  of  the 
great  catalogue,  consisting  of  sixteen  thousand 
seven  hundred  and  twenty-two  individuals. 


2d.  Mr.  W.  said  he  found  the  whole  navy, 
including  the  marine  corps,  and  comprehending 
altogether  eight  thousand  seven  hundred  and 
eighty-four  individuals.  Here,  again,  was  a  class 
of  men  whom  he  had  not  been  taught  to  con- 
sider "  supple  instruments  of  power,"  "  subser- 
vient partisans,  ready  for  every  service,  how- 
ever base  and  corrupt."  Sir,  said  he,  are  the 
gallant  tars  who  bear  the  flag  of  our  country 
proudly  and  triumphantly  upon  every  sea,  and 
to  every  corner  of  the  globe,  the  mere  "  supple 
instruments  of  power  ?  "  Are  the  brave  and 
fearless  officers  who  command  them  "  subser- 
vient partisans,  ready  for  every  service,  how- 
ever base  and  corrupt  ? "  Is  such  the  character 
of  the  officers  of  the  American  navy,  and  are 
they,  at  this  moment,  to  be  thus  characterized 
to  the  American  people,  and  to  the  world? 
Not,  said  Mr.  W.,  by  me.  They  deserve  not 
the  character,  in  my  judgment,  and  they  shaU 
not  receive  it  with  my  assent.  Does  any  man 
believe,  does  the  honorable  committee  believe, 
that,  in  consequence  of  the  moderate  compensa- 
tion which  these  brave  and  high-minded  and 
patriotic  citizens  receive  for  the  devotion  of 
their  lives  to  the  public  service,  they  are  prosti- 
tuted to  the  executive  will,  and  ready  to  do  his 
bidding,  to  the  injury  and  destruction  of  the 
liberties  of  their  country  ?  Do  they  believe  that 
no  higher  and  purer  motive  than  subserviency 
to  executive  power  has  led  them  on  to  the  noble 
achievements  they  have  accomplished  ?  If  such 
be  the  opinions  of  the  committee,  they  do  the 
officers  and  seamen  of  our  gallant  navy  great 
injustice.  It  is  against  the  enemies  of  their 
country,  not  against  their  country,  that  they 
war,  and  war  successfully ;  and  long,  long  will 
the  liberties  of  our  happy  Republic  be  preserved, 
if  they  are  only  to  meet  their  destruction  from 
the  hands  of  the  American  navy.  But,  sir,  this 
class  is  not  wholly  composed  of  the  officers,  and 
sailors,  and  soldiers,  attached  to  the  navy  and 
marine  corps.  Every  person  employed  in  and 
about  your  navy  yards  and  ship  yards  is  in- 
cluded in  the  enumeration.  The  humble  iadivid- 
nal  who  roUs  the  wheelbarrow  and  handles  the 
cart,  or  drives  the  oxen,  at  these  places,_  is 
magnified  into  a  man  dangerous  to  our  liberties, 
holding  a  fearful  control  over  public  opinion,  a 
"  supple  instrument  of  power,"  "  ready  for  any 
service,  however  base  and  corrupt."  Such 
dangers,  said  Mr.  W.,  will  never  destroy  this 
Republic. 

8d.  The  whole  roll  of  revolutionary  pension- 
ers, thirty-eight  thousand  eight  hundred  and 
thirty-six  in  number.  This  class,  Mr.  W.  said, 
surprised  him  much  more  than  the  former. 
The  departing  shades  of  the  revolutionary  army 
were  presented  to  us  as  about  to  become  the 
instruments  in  the  destruction  of  our  liberties. 
Those  venerable  men,  whose  earliest,  and  great- 
est, and  richest  effiDrts  had  been  devoted  to  the 
erection  of  this  beautiful  and  noble  temple  of 
civil  liberty,  were  now,  for  the  pitiful  compen- 
sation of  $8  per  month,  to  become  the  "  supple 
instruments  of  power,"  to  use  their  efforts  to 


DEBATES  OF  CONGRESS. 


609 


Febedabt,  1835.]  Expense  of  PuUio  Printing — National  Printing  Office  proposed. 


[Senatb. 


overthrow  the  fahric  cemented  with  their  youth- 
fal  blood,  and  to  draw  its  mighty  ruins  down 
upon  their  own  heads  at  the  last  moment  of 
tlieir  earthly  existence.  Would  it  be  believed 
that  this  remnant  of  a  noble  race  had  been  thus 
corrupted  by  such  a  bounty  2  No,  said  Mr.  "W., 
they  deserve  not  such  a  judgment  at  our  hands. 
But,  instruments  of  the  Executive  1  How? 
What  has  the  Executive  to  do  with  the  pay- 
ment of  pensioners  ?  They  derive  their  claims 
from  the  acts  of  Congress,  not  from  the  will  and 
pleasure  of  the  Executive ;  and  if  they  make 
the  proof  requisite,  the  right  is  perfect.  The 
President  can  neither  place  them  upon  the  roU 
without  the  proof,  nor  debar  them  from  it  when 
the  proof  is  made.  His  only  interference  with 
the  subject  is  his  approbation  of  the  laws,  as  he 
approves  other  laws  passed  by  Congress.  As 
well,  therefore,  might  all  the  private  claimants, 
for  whose  benefit  laws  have  been  passed,  be 
hunted  from  the  statute  books  and  added  to  the 
list  of  "  supple  instruments  of  power,"  as  these 
venerable  pensioners  of  the  Eevolution. 

4th.  Mr.  W.  said  he  now  came  to  a  class 
of  office-holders  and  "  supple  instruments  of 
power,"  not  less  extraordinary  than  any  of  the 
former.  It  consisted  of  all  the  deputy  post- 
masters throughout  the  country,  all  the  mail 
contractors,  mail  carriers,  stage  drivers,  and  all 
others  employed  in  the  transportation  of  the 
mil  of  the  United  States.  The  number  was 
given  in  the  report  at  thirty-one  thousand  eight 
hundred  and  thirty-seven  individuals.  Here 
was  a  class  of  men,  with  several  of  whom  every 
citizen  of  the  country  must  be  personally  ac- 
quainted. He  appealed,  then,  fearlessly,  and 
confidently,  to  the  people  of  the  country,  for  the 
degree  of  danger  to  public  liberty  to  be  appre- 
hended from  this  class  of  dependants  upon  the 
public  patronage.  Who  did  not  know  that  the 
postmasters  and  mail  contractors  of  the  country 
were  of  all  parties  in  politics,  and  of  every 
description  of  sentiment  andfeeling  as  to  men  and 
measures  ?  Who,  in  these  seats,  did  not  know 
that  the  great  mass  of  them  were  men  of  respect- 
ability, integrity,  and  faithfulness,  and  worthy 
of  the  trusts  confided  to  them  ?  Who,  hereto- 
fore, had  feared  the  influence  of  these  men  upon 
the  public  opinion  of  the  electors  of  the  country  ? 
Who,  until  this  day,  had  imagined  that  the 
driver  of  a  mail  coach  would  injuriously  influ- 
ence the  opinions  of  the  passengers  who  might 
chance  to  ride  in  his  carriage  ?  In  this  great 
mass  of  individuals  there  might  be  men  un- 
worthy of  trust :  it  would  be  strange  if  it  were 
Bot  80 ;  but  did  any  man  ever  dream  that  they 
were  so  numerous  as  to  endanger  our  Govern- 
nient,  or  that  the  merry  holder  of  the  reins  and 
whip  of  the  vehicle  which  transports  the  mail 
over  our  public  highways,  was  a  "  supple  in- 
strument of  power,"  a  subservient  partisan, 
ready  for  every  service,  however  base  and 
corrupt;"  because  his  monthly  wages  were  paid 
to  him  by  a  mail  contractor  ?  Did  any  man 
ever  permit  himself  to  believe  that  the  elections 
of  the  States  were  controlled  by  such  men  ? 
Vol.  Xn.— 39 


No,  said  Mr.  W.,  the  idea  is  mistaken ;  and  the 
honorable  committee  have  yielded  theruselves 
to  fears  which  have  no  foundation,  and  to 
prophecies  of  evil  which  wiU  not  be  realized. 

Mr.  W.  said  he  referred  to  the  assumption 
found  in  the  report,  that  offices  are  bestowed 
"  as  rewards  for  partisan  service,  without  respect 
to  merit."  This  broad  charge  appears  upon 
the  face  of  this  paper  wholly  unsupported  by 
proof,  or  by  an  attempt  at  proof,  against  whom  ? 
Against  a  Chief  Magistrate  elected  by  the  peo- 
ple ;  and,  after  an  exercise  of  the  appointing 
power  for  the  term  of  four  years,  again  re-elected 
by  a  much  stronger  expression  of  the  public  ap- 
probation than  that  which  first  elected  him  to 
the  presidency.  How,  then,  does  this  assump- 
tion comport  with  the  respect  we  owe  to  the 
popular  wOl  ?  To  the  judgment  and  intelligence 
of  those  we  represent  here  ?  To  the  free  and 
intelligent  people  of  this  free  country  ?  But 
how,  said  Mr.  W.,  are  these  office-holders 
selected  by  the  Chief  Magistrate  3  Upon  the 
petitions  and  recommendations  of  the  people 
themselves ;  upon  certificates  of  character,  re- 
spectability, and  worth,  made  by  those  who  are 
the  neighbors  and  friends  of  the  candidate,  and 
know  him  personally  and  intimately ;  and  most 
usually  upon  the  recommendation  of  the  repre- 
sentatives here  of  the  person  appointed.  Are 
we  then  to  assume  that  offices  are  "  bestowed 
as  rewards  for  partisan  services,  without  respect 
to  merit  ?  "  The  people  ask,  the  representative 
recommends,  and  the  ofiice  is  conferred,  and 
who  shall  say  that  it  is  done  "  without  respect 
to  merit  ?  "  Surely  this  committee  wiU  not  be 
sustained,  in  making  the  assertion,  by  that  people 
whose  will  is  followed  in  the  appointments 
made,  when  the  assertion  rests  upon  itself  alone, 
without  an  effort  to  support  it  by  evidence.  It 
is,  Mr.  President,  said  Mr.  W.,  another  of  those 
mistakes  into  which  the  gloomy  imaginations 
of  the  committee  seem  too  frequently  to  have 
led  them.  These  assumptions,  as  erroneous  as 
they  are  unfounded,  in  his  judgment,  appeared 
to  him  to  constitute  the  reasons  offered  by  the 
committee  for  the  presentation  of  the  bill  now 
before  the  Senate.  The  abuses  existing  in  the 
minds  of  the  committee  were  those  which  had 
been  examined,  and  the  bill  purported  to  provide 
for  their  correction  for  the  future. 


Tuesday,  Eebruary  17. 

Fublie  Printing — Its  increasing  expense  and 
pwrty  objects — National  Printing  Office  pro- 
posed. 

The  resolution  offered  yesterday,  appointing 
Thursday  nest  to  go  into  the  election  of  a 
printer,  being  before  the  Senate — 

Mr.  Benton  said :  The  committee  of  1819 
had  reported  three  distinct  modes  of  executing 
the  printing.  The  first  mode  was  the  same  as 
had  been  practised  under  the  joint  resolution  of 
1815,  by  which  the  Secretary  of  the  Senate, 
and  the  Clerk  of  the  House  of  Eepresentatives,. 
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had  the  work  executed  by  contract.  The 
second  mode  reported  was  by  a  national  print- 
ing office,  with  a  bindery  and  stationery 
attached,  which  should  execute  the  work  of 
Congress  during  their  sessions,  and  the  work  of 
all  the  executive  departments  during  the  recess. 
[Here  Mr.  B.  read  the  estimates  made  by  the 
committee  of  1815  of  the  expenses  of  the  Gov- 
ernment for  printing,  binding,  and  stationery.] 
The  committee  were  of  the  opinion  that  such  a 
national  establishment,  under  the  management 
of  a  competent,  active,  and  upright  man,  would 
secure  more  promptitude,  uniformity,  a  better 
style  of  work;  and,  in  connection  with  the 
bindery  and  stationery,  would  be  the  most 
economicaJ.  But  the  committee  had  refrained 
from  submitting  a  proposition  in  conformity 
with  the  suggestion,  on  account  of  the  novelty 
of  it,  of  the  late  period  of  the  session,  and  of 
the  discussion  to  which  it  must  inevitably  lead. 
The  third  mode,  and  that  which,  under  all  the 
circumstances,  the  committee  had  recommend- 
ed, was  the  joint  resolution  prescribing  a  tariff 
of  prices  for  the  printing,  to  continue  in  force 
for  two  years  only.  He  had  read  the  joint 
resolution  and  report,  ,for  the  purpose  of  re- 
minding the  Senate  of  the  course  taken  by  the 
committee  of  1819,  and  of  the  character  of  the 
resolution  out  of  which  had  sprung  the  loose 
and  illegal  practice  of  electing  a  printer  for  the 
next  Congress,  and  the  continuation  of  the  tariff 
of  prices  fixed  in  1819,  notwithstanding  any 
changes  which  might  have  taken  place  since 
that  period. 

Mr.  Preston  rose  to  say  a  word.  He  ex- 
pressed his  entire  willingness  in  regard  to  the 
printing  of  the  Senate,  or  any  other  subject 
concerning  which  a  charge  of  extravagance  had 
been  made,  to  go  into  an  investigation  in  the 
spirit  of  reform  and  retrenchment.  He  would 
be  willing  to  act  with  any  committee  in  the  ex- 
amination of  such  a  charge,  whether  it  had 
reference  to  the  general  printing  of  the  Senate 
or  the  particular  conduct  of  the  printer.  There 
was  one  portion  of  the  Senate  which  was 
inclined  to  check  the  growth  of  executive 
patronage,  and  another  portion  which  seemed 
to  be  zealous  to  curb  what  they  deemed  legis- 
lative and  senatorial  extravagance.  By  a 
mutual  indulgence  of  each  other's  wishes  on 
these  points,  and  by  conceding  to  each  other 
a  little,  a  great  deal  of  good  might  result  to  the 
country.  But  he  did  not  think  that,  in  looking 
into  the  expense  of  the  printing,  we  ought  to 
confine  ourselves  to  this  or  the  other  branch  of 
the  Legislature,  but  that  we  should  also  look  to 
the  printing  of  the  executive  departments.  If 
it  was  conjectured  that  the  printing  of  the  two 
Houses  had  increased  so  much  within  the  last 
few  years,  it  was  not  to  be  doubted  that  the 
printing  of  the  executive  branch  had  increased 
still  more.  Since  the  year  1819  the  expenses 
of  all  the  Departments  had  gone  on  in  about  the 
same  ratio  of  increase.  Whatever  difierence  of 
opinion  might  exist  as  to  matters  of  detail,  it 
was  generally  admitted  that  there  had  been  a 


considerable  increase  of  the  printing.  While 
this  was  not  the  less  to  be  deplored,  it  must 
diminish  the  surprise  of  gentlemen  at  the  facts 
stated  by  the  Senator  from  Missouri. 

Mr.  Clay  rose,  and  said  that  he  could  not 
concur  exactly  with  the  Senator  from  South 
Carolina,  in  all  which  had  fallen  from  him  in 
reference  to  the  charge  of  extravagance  of 
printing.  It  was  possible  that  there  had  been 
some  increase  in  the  printing  of  Congress ;  he 
was  inclined  to  think  that  there  had  been  an 
increase,  and  probably  a  considerable  one, 
within  the  last  ten  or  twelve  years.  But  it 
was  the  cause  of  this  extravagance  of  printing, 
respecting  which  the  Senator  from  South  Caro- 
lina had  omitted  some  remarks  which  should 
have  accompanied  his  statements.  And  what 
was  this  cause  ?  The  increase  which  had  taken 
place  was  attributable  to  the  abuses  of  the 
administration.  That  was  the  cause,  and  ,it 
ought  not  to  surprise  any  one  that  the  friends 
of  the  administration  should  get  up  and  oppose 
any  printing  which  was  calculated  to  dissemi- 
nate the  knowledge  of  these  abuses  among  the 
people.  The  less  the  printing  that  was  done, 
so  much  the  better  for  them.  Of  the  report 
last  year,  concerning  the  General  Post  Office, 
there  had  been  printed  by  the  Senate  30,000 
copies ;  but  tiie  honorable  Senator  from  New 
York,  he  feared,  had  suffered  his  j'uoto  of  these 
reports  to  remain  in  his  office.  There  had  been 
printed  30,000  of  these  reports  here,  and  50,000 
by  the  House  of  Representatives.  That  was  the 
cause  of  the  great  mass  of  printing ;  and  the 
misfortune  was  that  the  increased  printing 
could  not  keep  up  with  the  increased  abuses. 

Mr.  0.  moved  to  lay  the  motion  on  the  table. 
Agreed  to. 

Mr.  Pkeston  gave  notice  that  he  would 
move,  on  Thursday  next,  to  take  up  the  resolu- 
tion. 

Mr.  Bentoh  gave  notice  that,  before  the  day 
named,  he  would  ask  the  Senate  to  consider  his 
joint  resolution  to  repeal  the  joint  resolution  of 
1819.  He  then  moved  that  the  report  of  the 
committee  of  1819  be  reprinted,  and  the  motion 
was  agreed  to. 

Executive  Patronage. 

The  hill  to  repeal  the  first  two  sections  of  the 
act  of  1820,  commonly  called  the  four  years' 
law,  came  up  on  its  final  passage,  the  question 
being  on  the  passage  of  the  bill  to  repeal  the 
first  and  second  sections  of  the  act  to  limit  the 
terms  of  office  of  certain  officers  therein  named. 

Mr.  Btjohanan  :  The  present  biU  presents  a 
most  important  question  concerning  our  funda- 
mental institutions.  It  attacks  a  constfuotion 
of  the  constitution  of  the  United  States  which 
had  been  considered  settled  for  almost  half  a 
century.  Has  the  President,  under  the  consti- 
tution, the  power  of  removing  executive  officers  ? 
If  any  question  can  ever  be  put  at  rest  in  this 
country,  this,  emphatically,  ought  to  be  con- 
sidered that  one.  It  was  solemnly  settled  in 
1789,  by  the  first  Congress  of  the  United  States. 
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Of  whom  was  that  Congress  composed?  Of 
the  men  who  had  sustained  the  toils  and  dan- 
gers of  the  revolutionary  war — of  the  men  who 
sat  in  the  convention  which  framed  the  consti- 
tution, and  who  passed  from  that  convention 
into  the  first  Congress.  These  men,  who  laid 
the  foundations  of  our  Republic  broad  and  deep, 
most  solemnly  and  deliberately  decided  that  to 
the  President,  and  to  him  alone,  belonged  the 
power  of  removal.  This  was  not  a  moment 
when  the  country  was  convulsed  by  party  spirit. 
Very  far  from  it.  The  fathers  of  the  Kepublic 
were  then  occupied  in  putting  the  Government 
in  motion,  and  in  establishing  such  principles 
aa  might  preserve  the  liberties  and  promote  the 
best  interests  of  the  American  people  for  ages. 
In  what  condition  are  we,  at  the  present 
moment,  to  rejudge  the  judgment  of  these  men, 
and  reverse  their  solemn  decision  ?  Is  not  party 
spirit  raging  throughout  the  land  ?  Are  there 
not  high  party  feelings  in  this  body  ?  Are  we 
in  a  condition  calmly  and  deliberately,  without 
prejudice  and  without  passion,  to  review  and 
to  condemn  their  judgment  ? 

Why,  sir,  even  If  there  were  no  authority 
in  the  constitution  for  the  power  of  removal, 
the  decision  of  this  body,  at  this  time,  would 
have  hut  little  influence  among  the  people. 
They  would  compare  the  calmness,  the  self- 
'Jossession,  the  freedom  from  political  excite- 
;ment,  of  the  sages  who  established  the  prece- 
dent, with  the  party  violence  and  the  high 
political  feeling  of  the  Senate  at  the  present  day ; 
and  the  weight  of  authority  would  be  all  against 
us. 

The  debate  in  the  first  Congress  was  very 
.long  and  very  able.  Every  argument  which 
patriotism  and  ingenuity  could  suggest  was  ex- 
hausted. The  question  was  at  length  decided 
In  the  House  of  Representatives  on  the  22d 
June,  1789.  On  the  yeas  and  nays,  thirty 
voted  in  the  affirmance  of  the  President's 
power  of  removal,  and  eighteen  against  it — a 
large  majority,  considering  the  comparatively 
number  of  which  the  House  was  then 


The  question  arose  on  the  bill  to  establish 
the  Department  of  Foreign  Affairs.  It  con- 
tained a  clause  declaring  the  Secretary  of  State 
"to  be  removable  from  office  by  the  President 
of  the  United  States."  From  this  clause  it 
might  have  been  inferred  that  the  power  of  re- 
moval was  intended  to  be  conferred  upon  the 
President  by  Congress,  and  not  acknowledged 
to  exist  in  him  under  the  constitution.  To  re- 
move every  difficulty, — to  place  doubt  at  defi- 
ance in  all  future  time — the  words  "  to  be  re- 
movable from  office  by  the  President  of  the 
United  States  "  were  stricken  from  the  bill,  and 
this  right  was  expressly  acknowledged  to  exist 
independently  of  all  legislation.  By  the  second 
section  of  the  bUl,  which  became  a  law  on  the 
2Tth  July,  1789,  it  is  declared  that  "the  chief 
clerk  in  the  Department  of  Foreign  Affairs," 
whenever  the  principal  officer  shall  be  removed 
from  office  by  the  President  of  the  United 


States,  or  in  any  other  case  of  vacancy,  shall, 
during  such  vacancy,  have  the  charge  and  cus- 
tody of  all  records,  books,  and  papers,  apper- 
taining to  the  same  Department."  Here,  tlien, 
is  a  clear,  strong,  distinct  recognition,  by  the 
House  of  Representatives,  of  the  President's 
power  of  removal,  not  by  virtue  of  law,  but 
under  the  constitution.  This  phraseology  was 
carefully  adopted  for  the  purpose  of  putting  this 
very  question  at  rest  for  ever,  so  far  as  Congress 
could  effect  this  purpose. 

The  bill,  having  passed  the  House  of  Repre- 
sentatives, was  sent  to  the  Senate  for  their 
concurrence.  The  power  of  removal  was  there 
solemnly  considered.  This  was  the  very  body 
which,  according  to  the  doctrine  of  gentlemen, 
has  a  right  to  control  this  power ;  and  yet  they 
affirmed  the  principle  that  it  was  vested  in  the 
President,  and  in  him  alone.  It  is  true  that  the 
question  was  determined  by  the  casting  vote  of 
Mr.  Adams,  then  the  Vice-President :  but  the 
act  was  approved  by  General  Washington,  and 
the  power  has  ever  since  been  exercised  with- 
out dispute  by  him  and  his  successors  in  office, 
until  after  the  election  of  the  present  President. 
"Washington,  the  elder  Adams,  Jefferson,  Madi- 
son, Monroe,  and  the  younger  Adams,  removed 
whom  they  pleased  from  office ;  but,  after  the 
accession  of  Jackson,  the  existence  of  this 
power  is  denied.  We  are  now  required  to  be- 
lieve that  all  which  former  Presidents  have 
done  was  wrong ;  that  the  first  Congress  were 
entirely  mistaken  in  their  construction  of  the 
constitution ;  and  that  the  President  does  not 
possess  the  power  of  removal,  except  with  the 
concurrence  of  the  Senate. 

If  ever  a  question  has  occurred  in  the  history 
of  any  country,  which  ought  to  be  considered 
settled,  this  is  that  one.  A  solemn  decision  at 
first,  adopted  in  practice  afterwards  by  all 
branches  of  the  Government,  for  flve-and-forty 
years,  makes  the  precedent  one  of  almost  irre- 
sistible force. 

What,  then,  have  we  a  right  to  expect  on 
our  side  of  the  House  from  the  opposition? 
Not  merely  that  they  shall  prove  it  to  be  a 
doubtful  question,  but  that  they  shall  present  a 
case  so  clear  as  to  render  it  manifest  that  aU 
which  has  been  done  has  been  without  author- 
ity, and  all  the  removals  which  have  ever  been 
made  have  been  in  violation  of  the  constitution. 
The  burden  rests  entirely  upon  the  gentlemen, 
and  a  ponderous  load  they  have  to  sustain. 

But,  sir,  if  the  question  were  entirely  new, 
if  it  never  had  been  decided  either  by  precedent 
or  by  practice,  I  think  it  may  be  made  abun- 
dantly clear  that  the  strength  of  the  argument 
is  greatly  on  the  side  of  those  who  maintain 
the  power. 

What  is  the  nature  of  the  constitution  of  the 
United  States?  The  powers  which  it  devolves 
upon  the  Government  are  divided  into  three 
distinct  classes,  the  legislative,  the  executive, 
and  the  judicial.  To  preserve  the  liberties  of 
any  country,  it  is  necessary  that  these  three 
branches  of  Government  should  be  kept  dis- 
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tinot  and  separate  as  far  as  possible.  "When 
they  are  all  united  in  the  same  person,  this  is 
the  very  definition  of  despotism.  As  you  ap- 
proximate to  this  state  of  things,  in  the  same 
proportion  you  advance  towards  arbitrary 
power.  These  are  axioms  which  cannot,  which 
will  not,  be  denied. 

Doubtless,  for  wise  purposes,  the  framers  of 
our  constitution  have,  in  a  very  few  excepted 
cases,  blended  these  powers  together.  The 
Executive,  by  his  veto,  has  a  control  over  our 
legislation.  The  Senate,  although  a  branch  of 
the  Legislature,  exercises  judicial  power  in 
cases  of  impeachment.  The  President  nomi- 
nates, "  aad,  by  and  with  the  advice  and  consent 
of  the  Senate,"  appoints  all  officers,  except 
those  of  an  inferior  nature,  the  appointment  of 
which  may  be  vested  by  Congress,  "in  the 
President  alone,  in  the  courts  of  law,  or  in  the 
heads  of  Departments." 

Now,  sir,  my  position  is,  that  when  the  Con- 
stitution of  the  United  States,  in  a  special  case, 
has  conferred  upon  the  Senate,  which  is  essen- 
tially a  branch  of  the  Legislature,  a  participa- 
tion in  executive  power,  you  cannot  by  con- 
struction extend  this  power  beyond  the  plain 
terms  of  the  grant.  It  is  an  exception  from  the 
general  rule  pervading  the  whole  instrument. 
Appointment  to  office  is,  in  the  strictest  sense, 
an  executive  power.  But  it  is  expressly  declared 
that  the  assent  of  the  Senate  shall  be  necessary 
to  the  exercise  of  this  power  on  the  part  of  the 
President.  The  grant  to  the  Senate  is  special, 
lu  this  particular  case,  it  is  an  abstraction  from 
the  general  executive  powers  granted  under  the 
constitution  to  the  President.  According  to 
the  maxim  of  the  common  law,  expressio  unius 
est  exclusio  alteriua — ^it  follows  conclusively 
that  what  has  not  been  given  is  withheld,  and 
remains  in  that  branch  of  the  Government 
which  is  the  appropriate  depository  of  executive 
power.  The  exception  proves  the  rule.  And 
the  grant  of  executive  power  to  the  Senate  is 
confined  to  appointments  to  office,  and  to  them 
alone.  This  necessarily  excludes  other  execu- 
tive powers.  It  cannot,  therefore,  be  contend- 
ed, with  any  force,  as  the  gentleman  from  Mas- 
sachusetts (Mr.  "Wbbsteb)  has  contended,  that 
because  the  consent  of  the  Senate  is  made 
necessary  by  the  constitution  to  appointments 
of  officers,  that  therefore,  by  implication,  it  is 
necessary  for  their  removal.  Besides,  these 
two  things  are  very  distinct  in  their  nature,  as 
I  shall  hereafter  have  occasion  to  demonstrate. 

But  to  proceed  with  the  argument.  I  shall 
contend  that  the  sole  power  of  removing  execu- 
tive officers  is  vested  in  the  President  by  the 
constitution.  First,  from  a  correct  construction 
of  the  instrument  itself;  and,  second,  even  if 
that  were  doubtful,  from  the  great  danger 
resulting  to  the  public  interest  from  any  other 
construction. 

The  constitution  declares,  in  express  lan- 
guage, that  "the  executive  power  shall  be 
vested  in  a  President  of  the  United  States." 
Under  these  general  terms  I  shall,  once  for  all, 


disclaim  the  idea  of  attempting  to  derive  any 
portion  of  the  power  of  the  Chief  Magistrate 
from  any  other  fountain  than  the  constitution 
itself.  I  therefore  entirely  repel  the  imputa- 
tion, so  far  as  I  am  concerned,  which  would 
invest  him  with  executive  powers  derived  from 
the  prerogatives  of  the  Kings  or  the  Emperors 
of  the  old  world.  Such  arguments  are  entirely 
out  of  the  question. 

The  constitution  also  declares  that  "  he  shall 
take  care  that  the  laws  be  faithfully  executed." 
These  two  clauses  of  the  constitution  confer  the 
executive  power  on  the  President,  and  define 
his  duties.  Is,  then,  the  removal  from  office  an 
executive  power?  If  it  be  so,  there  is  an  end 
of  the  question ;  because  the  constitution  no- 
where declares  that  the  Senate,  or  any  other 
human  tribunal,  shall  participate  in  the  exercise 
of  this  power.  It  will  not  be  contended  but 
that  the  power  of  removal  exists,  and  must 
exist,  somewhere.  Where  else  can  it  exist  hut 
in  the  Executive,  on  whom  the  constitution 
imposes  the  obligation  of  taking  care  that  the 
laws  shall  be  faithfully  executed?  It  will  not 
be  pretended  that  the  power  of  removal  is 
either  of  a  legislative  or  judicial  character. 
From  its  very  nature  it  belongs  to  the  Execu- 
tive. In  case  he  discovers  that  an  officer  is 
violating  his  trust — that,  instead  of  executing 
the  laws,  his  conduct  is  in  direct  opposition  to 
their  requisition — is  it  not,  strictly  speaking,  an 
executive  power  to  arrest  him  in  his  career,  by 
removing  him  from  office?  How  could  the 
President  execute  the  trust  confided  to  him,  if 
he  were  destitute  of  this  authority  ?  If  he  pos- 
sessed it  not,  he  would  be  compelled  to  witness 
the  executive  officers  violating  the  laws  of  Con- 
gress, without  the  power  of  preventing  it. 

On  this  subject  it  iS  impossible  for  me  to 
advance  any  thing  new.  It  was  exhausted  by 
Mr.  Madison,  in  the  debate  of  1789,  m  the 
House  of  Representatives.  I  am  confident  the 
Senate  wiU  indulge  me  while  I  read  two  ex- 
tracts from  his  speeches  on  that  occasion,  deliv- 
ered on  the  16th  and  17th  June,  1789.  The 
first  was  delivered  on  the  16th  of  June,  1789, 
and  is  as  follows  : 

"  By  a  strict  examination  of  the  constitution,  on 
what  appears  to  be  its  true  principles,  and  consider- 
ing the  great  departments  of  the  Government  in  the 
relation  they  have  to  each  other,  I  have  my  doubts 
whether  we  are  not  absolutely  tied  down  to  the  con- 
struction declared  in  the  biU.  In  the  first  section  of 
the  first  article  it  is  said  that  all  legislative  powers 
herein  granted  shall  be  vested  in  a  Congress  of  the 
United  States.  In  the  second  article  it  is  affirmed 
that  the  Executive  power  shall  be  vested  in  a  Presi- 
dent of  the  United  States  of  America.  In  the  third 
article  it  is  declared  that  the  judicial  power  of  the 
United  States  shall  be  vested  in  one  Supreme  Court, 
and  in  such  inferior  courts  as  Congress  may,  from 
time  to  time,  ordain  and  estabUsh. 

"  I  suppose  it  will  be  readily  admitted  that,  so  far 
as  the  constitution  has  separated  the  powers  of  these 
great  departments,  it  would  be  improper  to  combine 
them  together ;  and,  so  far  as  it  has  left  any  particu- 
lar department  in  the  entire  possession  of  the  powers 
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incident  to  that  department,  I  conceive  we  ought  not 
to  qualify  them  further  than  they  are  qualified  by  the 
constitution.  The  legislative  powers  are  vested  in 
Congress,  and  are  to  be  exercised  by  them  uncon- 
trolled by  any  other  department,  except  the  constitu- 
tion has  qualified  it  otherwise.  The  constitution  has 
qualified  the  legislative  power,  by  authorizing  the 
President  to  object  to  any  act  it  may  pass,  requiring, 
in  this  case,  two-thirds  of  both  Houses  to  concur  in 
making  a  law ;  but  still  the  absolute  legislative  power 
is  vested  in  Congress  with  this  qualification  alone. 

"The  constitution  affirms  that  the  Executive 
power  shall  be  vested  in  the  President.  Are  there 
exceptions  to  this  proposition  ?  Yes,  there  are. 
The  constitution  says  that,  in  appointing  to  office, 
the  Senate  shall  be  associated  with  the  President, 
unless,  in  case  of  inferior  officers,  when  the  laws  shall 
otherwise  direct.  Have  we  a  right  to  extend  this 
exception  ?  I  believe  not.  If  the  constitution  has 
Tested  all  executive  power  in  the  President,  I  ven- 
ture to  assert  that  the  Legislature  has  no  right  to 
diminish  or  modify  his  executive  authority." 

Again : 

"The  doctrine,  however,  which  seems  to  stand 
most  in  opposition  to  the  principles  I  contend  for,  is, 
that  the  power  to  annul  an  appointment  is,  in  the 
nature  of  things,  incidental  to  the  power  'which 
makes  the  appointment.  I  agree  that,  if  nothing 
more  was  said  in  the  constitution  than  that  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the 
Senate,  should  appoint  to  office,  there  would  be 
great  force  in  saying  that  the  power  of  removal  re- 
sulted by  a  natural  implication  from  the  power  of 
appointing.  But  there  is  another  part  of  the  consti- 
tution, no  less  explicit  than  the  one  on  which  the 
gentleman's  doctrine  is  founded  :  it  ia  that  part 
which  declares  that  the  executive  power  shall  be 
Tested  in  a  President  of  the  United  States. 

"  The  association  of  the  Senate  with  the  President 
in  exercising  that  particular  function,  is  an  exception 
to  this  general  rule  ;  and  exceptions  to  general  rules, 
I  conceive,  are  ever  to  be  taken  strictly.  But  there 
is  another  part  of  the  constitution  which  inclines,  in 
my  judgment,  to  favor  the  construction  I  put  upon 
it.  The  President  is  required  to  take  care  that  the 
laws  be  faithfully  executed.  If  the  duty  to  see  the 
laws  faithfully  executed  be  required  at  the  hands  of 
the  Executive  Magistrate,  it  would  seem  that  it  was 
generally  intended  he  should  have  that  species  of 
power  which  is  necessary  to  accomplish  that  end. 
Now,  if  the  officer,  when  once  appointed,  is  not  to 
depend  upon  the  President  for  his  official  existence, 
but  upon  a  distinct  body,  (for  where  there  are  two 
ncgatlTes  required,  either  can  prevent  the  removal,) 
I  confess  I  do  not  see  how  the  President  can  take 
care  that  the  laws  be  faithfully  executed.  It  is  true, 
by  a  circuitous  operation,  he  may  obtain  an  impeach- 
ment, and  even  without  this  it  is  possible  he  may 
obtaig  the  concurrence  of  the  Senate  for  the  purpose 
of  displacing  an  officer ;  but  would  this  give  that 
species  of  control  to  the  Executive  Magistrate  which 
seems  to  be  required  by  the  constitution  ?  I  own,  if 
my  opinion  was  not  contrary  to  that  entertained  by 
what  I  suppose  to  be  the  minority  on  this  question,  I 
should  be  doubtful  of  being  mistaken,  when  I  dis- 
cOTered  how  inconsistent  that  construction  would 
make  the  constitution  with  itself.  I  can  hardly  bring 
myself  to  imagine  the  wisdom  of  the  convention 
who  framed  the  constitution  contemplated  such  in- 
congruity." 


But,  sir,  if  doubts  could  arise  on  the  language 
of  tlie  constitution  itself,  tlien  it  would  become 
proper,  for  the  purpose  of  ascertaining  the  true 
meaning  of  the  instrument,  to  resort  to  argu- 
ments ab  inconvenienti.  The  framers  of  the 
constitution  never  intended  it  to  mean  what 
would  be  absurd,  or  what  would  defeat  the 
very  purposes  which  it  was  intended  to  accom- 
plish. I  think  I  can  prove  that  to  deprive  the 
President  of  the  power  of  removal  would  be 
fatal  to  the  best  interests  of  the  country. 

And,  first,  the  Senate  cannot  always  be  in 
session.  I  thank  Heaven  for  that.  We  must 
separate  and  attend  to  our  ordinary  business. 
It  is  necessary  for  a  healthy  political  constitu- 
tion that  we  should  breathe  the  fresh  and  pure 
air  of  the  country.  The  political  excitement 
would  rise  too  high  if  it  were  not  cooled  off  in 
this  manner.  The  American  people  never  will 
consent,  and  never  ought  to  consent,  that  our 
sessions  shall  become  perpetual.  The  framers 
of  the  constitution  never  intended  that  this 
should  be  the  case.  But  once  establish  the 
principle  that  the  Senate  must  consent  to  re- 
movals, as  well  as  to  appointments,  and  this 
consequence  is  inevitable.  A  foreign  minister 
in.  a  remote  part  of  the  world  is  pursuing  a 
course  dangerous  to  the  best  interests,  and 
ruinous  to  the  character,  of  the  country.  He 
is  disgracing  us  abroad,  and  endangering  the 
public  peace.  He  has  been  intrusted  with  an 
important  negotiation,  and  is  betraying  his 
trust.  He  has  become  corrupt,  or  is  entirely 
fincompetent.  This  information  arrives  at 
"Washington,  three  or  four  days  after  the  ad- 
journment of  Congress  on  the  3d  of  March. 
What  is  to  be  done?  Is  the  President  to  be 
entirely  powerless  until  the  succeeding  Decem- 
ber, when  the  Senate  may  meet  again  ?  Shall 
he  be  obliged  to  wait  until  the  mischief  is  en- 
tirely consummated — imtilthe  country  is  ruined 
— before  he  can  recall  the  corrupt  or  wicked 
minister  2  Or  will  any  gentleman  contend  that, 
upon  every  occasion,  when  a  removal  from 
office  becomes  necessary,  he  shall  call  the  Sen- 
ators from  their  homes  throughout  this  widely 
extended  Eepublic?  And  yet,  this  is  the  in- 
evitable consequence  of  the  position  contended 
for  by  gentlemen.  Could  the  framers  of  the 
constitution  ever  have  intended  such  an  absur- 
dity ?  This  argument  was  also  adverted  to  by 
Mr.  Madison. 

But  again,  there  are  great  numbers  of  dis- 
bursing oflBoers  scattered  over  this  Union.  In- 
formation is  received,  during  the  recess  of  the 
Senate,  that  one  of  them  in  Arkansas  or  at  the 
Rocky  Mountains  has  been  guilty  of  peculation, 
and  is  wasting  the  public  money.  Must  the 
President  fold  his  arms,  and  suffer  him  to  pro- 
ceed in  his  fraudulent  course,  until  the  next 
meeting  of  the  Senate?  The  truth  is,  that  the 
President  cannot  execute  the  laws  of  the  Union 
without  this  power  of  removal. 

But  cases  still  stronger  may  be  presented. 
The  heads  of  Departments  are  the  confidential 
advisers  of  the  President.    It  is  chiefly  through 
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their  agency  that  he  must  conduct  the  great 
operations  of  Government.  Without  a  direct 
control  over  them,  it  -would  be  impossible  for 
him  to  take  care  that  the  laws  shall  be  faithfully 
executed.  Suppose  that  one  of  them,  during 
the  recess  of  the  Senate,  violates  his  instruc- 
tions, refuses  to  hold  any  intercourse  with  the 
President,  and  pursues  a  career  which  he  be- 
lieves to  be  in  opposition  to  the  constitution, 
the  laws,  and  the  best  interests  of  the  country. 
Shall  the  Executive  arm  be  paralyzed ;  and,  in 
such  a  case,  must  he  patiently  submit  to  all 
these  evils  until  the  Senate  can  be  convened  ? 
In  time  of  war  the  country  might  be  ruined  by 
a  corrupt  Secretary  of  War,  before  the  Senate 
could  be  assembled. 

It  is  not  my  intention  on  this  occasion  to 
discuss  the  question  of  the  removal  of  the 
deposits  from  the  Bank  of  the  United  States. 
I  merely  wish  to  present  it  as  a  forcible  illus- 
tration of  my  argument.  Suppose  the  late 
Secretary  of  the  Treasury  had  determined  to 
remove  the  deposits,  and  the  President  had 
believed  this  measure  would  be  as  ruinous  to 
the  country  as  the  friends  of  the  bank  appre- 
hended. If  the  Secretary,  notwithstanding  the 
remonstrances  of  the  President,  had  proceeded 
to  issue  the  order  for  their  removal,  what  should 
we  have  heard  from  those  who  were  loudest  in 
their  denunciations  against  the  Executive,  if  he 
had  said,  My  arms  are  tied,  I  have  no  power  to 
arrest  the  act ;  the  deposits  must  be  removed, 
because  I  cannot  remove  my  Secretary  ?  Here 
the  evil  would  have  been  done  before  the  Sen- 
ate could  possibly  have  been  assembled.  I  am 
indebted  to  the  speech  of  the  Senator  from 
South  Carolina,  (Mr.  Calhoun,)  at  the  last  ses- 
sion, for  this  illustration.  The  truth  is,  view 
the  subject  in  any  light  you  may,  the  power  of 
removal  is  in  its  nature  inseparable  from  the 
executive  power. 

I  have  been  presenting  the  inconveniences 
which  would  arise,  during  the  recess  of  the 
Senate,  from  the  want  of  this  power  in  the  Ex- 
ecutive. But  suppose  the  Senate  to  be  always 
in  session,  would  this  remove  every  diflBculty  ? 
By  no  means.  Confer  upon  the  Senate  the 
power  of  rejecting  removals,  and  you  make  the 
Executive,  in  the  language  of  the  debate  of 
1789,  a  double-headed  monster.  That  power  on 
whom  is  devolved  the  execution  of  your  laws 
must  be  able  to  remove  a  corrupt  or  incompe- 
tent agent  from  office,  or  he  cannot  perform  his 
duties.  The  Senate  may,  without  inconveni- 
ence, and  with  very  great  advantage  to  the 
country,  participate  in  appointments;  but, 
when  the  man  is  once  in  office,  the  President 
must  necessarily  possess  the  power  of  turning 
him  out  in  case  he  does  not  perform  his  duties. 
This  power  ought  not  to  depend  upon  the  will 
of  the  Senate,  for  that  body  have  nothing  to  do 
with  the  execution  of  the  laws. 

If  the  power  contended  for  were  vested  in 
the  Senate,  what  would  be  the  consequences? 
Still  more  dangerous,  if  possible,  than  any 
which  I  have  yet  depicted.    The  cases  in  which 


removals  are  necessary  must  rapidly'  increase 
with  the  number  of  our  officers  and  our  rapidly 
extending  population.  If  the  President  must 
assign  reasons  to  the  Senate  for  his  removals, 
according  to  the  provisions  of  this  bill,  or  if 
the  Senate  must  participate  in  these  removals 
as  well  as  in  appointments,  it  ncessarily  follows 
that  these  reasons  must  be  investigated. ,  Wit- 
nesses must  be  examined,  to  ascertain  the  truth 
or  falsehood  of  the  charges  made  against  the 
officer  sought  to  be  removed.  The  case  must 
be  tried  judicially.  Time  must  be  consumed,  to 
the  prejudice  of  our  other  duties.  The  legisla- 
tive functions  of  the  Senate  must  thus  become 
impaired,  and  feelings  excited  between  co-ordi- 
nate branches  of  the  Government  calculated  to 
produce  a  most  injurious  effect  upon  the  coun- 
try. In  this  state  of  things,  the  case  might 
readily  occur  which  was  anticipated  by  Mr. 
Madison  in  1789.  A  majority  of  the  Senate 
might  even  keep  one  of  the  heads  of  Depart- 
ment in  office  against  the  wUl  of  the  President. 
Whether  they  would  have  done  so  or  not  last 
winter,  in  the  case  of  the  Secretary  of  the' 
Treasury,  I  shall  not  pretend  to  determine. 

If  this  power  were  conferred  upon  the  Senate 
it  would  interfere  with  our  judicial  functions  to 
a  dangerous  and  alarming  extent.  The  re- 
moval of  a  high  officer  of  the  Government  is 
recommended  by  the  President  to  the  Senate, 
because  of  official  misconduct.  The  charges  are 
tried  before  the  Senate.  Erom  the  very  nature 
of  the  question,  it  must  become,  in  fact,  a  judi-. 
oial  investigation.  The  Senate  determine,  either 
that  he  shall  remain  in  his  office,  or  that  he 
shall  be  removed.  In  either  case,  the  House  of 
Representatives,  possessing  the  sole  power  of 
impeachment  under  the  constitution,  determine 
to  exercise  it  against  this  officer.  But  the 
Senate  have,  by  theii'  previous  proceedings, 
utterly  disqualified  themselves  from  gi-ring  to 
the  accused  an  impartial  trial.  They  have 
already  decided  upon  his  guilt  or  his  innocence. 
Instead  of  proceeding  to  the  trial  unbiased  by 
favor  or  by  prejudice,  their  minds  are  inflamed, 
their  judgments  are  biased,  and  they  come  to 
the  investigation  with  the  feelings  of  partisans 
rather  than  those  of  judges.  The  House  of 
Representatives  would  have  a  just  right  to 
complain  loudly  against  the  exercise  of  this 
power  by  the  Senate.  We  should  thus  dis- 
qualify ourselves  from  judging  impartially  in 
oases  between  the  people  of  the  United  States 
and  the  high  officers  of  the  Government. 

I  think  I  have  successfully  established  the 
position  that  no  two  things  can  in  their  nature 
be  more  distinct  than  the  power  of  appointment 
and  that  of  removal.  If  this  be  the  case,  then 
what  becomes  of  the  argument  of  the  gentleman 
from  Massachusetts  ?  (Mr.  Webstee.)  It  rested 
entirely  upon  the  principle  that  these  two 
powers  were  so  identical  in  their  nature,  that 
because  the  Senate,  under  the  constitution,  have 
the  express  power  of  advising  and  consenting 
to  appointments,  therefore,  by  implication,  they 
must  possess  the  power  of  advising  and  con- 
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senting  to  removals.  The  inference  is  witliout 
foundation. 

The  truth  is,  that  the  more  we  discuss  this 
qnestion,  we  shall  have  the  greater  reason  to 
admire  the  wisdom  of  the  constitution,  and  of 
those  enlightened  and  patriotic  men  who  placed 
that  construction  upon  it  in  the  beginning, 
which  I  shall  venture  to  predict  never  will  be 
disturbed  by  the  American  people.  The  Sen- 
ate, from  the  nature  of  the  body,  are  fully  com- 
petent to  assist  the  President  in  appointments. 
It  would  change  their  character  altogether,  and 
paralyze  the  executive  arm  of  the  Government, 
if  they  were  to  usurp  the  power  of  interfering 
in  removals  from  office.  Let  the  constitution, 
and  the  construction  of  it  by  its  founders,  in 
this  particular,  be  perpetual ! 

It  has  been  objected  that  the  President,  by 
this  construction,  is  too  far  removed  from 
responsibility  in  the  exercise  of  this  power. 
But  he  is  responsible  to  the  American  people, 
whose  servant  he  is  in  this,  as  in  aU  other  cases. 
Unless  you  palsy  the  executive  arm,  and  render 
it  powerless  to  do  good,  lest  it  may  do  evil,  you 
cannot  support  the  doctrine  which  has  been 
urged.  You  must  vest  some  discretion,  you 
must  repose  some  confidence,  in  the  Executive, 
or  the  wheels  of  Government  must  stand  stUl. 
Should  he  abuse  his  power,  he  is  liable  to  the 
censure  of  public  opinion ;  and,  in  flagrant  cases, 
he  may  be  impeached. 

It  was  contended  in  the  first  Congress,  and 
the  same  argument  has  been  urged  upon  the 
present  occasion,  that  the  power  of  removal 
was  not  recognized  by  the  constitution ;  that  it 
was  a  case  omitted,  and  that  therefore,  by  Im- 
plication, it  belongs  to  Congress.  '  This  argu- 
ment was  fully  met  and  successfully  refuted  in 
1789.  If  this  principle  were  established,  the 
executive  power  would  have  no  necessary  con- 
trol over  executive  officers.  Congress  might 
confer  the  power  of  removal  upon  the  Senate 
alone,  upon  the  House  of  Representatives  alone, 
or  upon  both  conjointly,  without  any  participa- 
tion of  the  President.  This  Government — the 
admiration  of  the  world — would  present  the 
solecism  of  an  Executive  without  any  control 
over  executive  agents,  except  what  might  be 
granted  to  him  by  the  Legislature.  We  are  not 
placed  in  this  unfortunate  predicament.  The 
President,  under  the  constitution,  has  the 
power  of  removal.  It  is  a  constitutional  power, 
not  to  be  controlled  by  the  Legislature.  It  is  a 
power  equally  sovereign  in  its  nature  with  that 
of  legislation  itself.  He  is  a  co-ordinate  branch 
of  the  Government,  and  has  the  same  right  to 
exercise  his  discretion  in  removals  from  office, 
that  Congress  possess  in  regard  to  the  enact- 
ment of  laws. 

This  brings  me  to  consider  the  constitution- 
ality of  the  third  section  of  the  bill  now  depend- 
ing before  us.  It  provides  "  that  in  all  nomina- 
tions made  by  the  President  to  the  Senate,  to 
fill  vacancies  occasioned  by  removal  from  office, 
the  fact  of'  the  removal  shall  be  stated  to  the 
Senate  at  the  time  that  the  nomination  is  made, 


with  a  statement  of  the  reasons  for  such  re- 
moval." 

Whence  do  we  derive  our  authority  to  demand 
his  reasons?  If  the  constitution  has  conferred 
upon  him  the  power  of  removal,  as  I  think  I 
have  clearly  shown,  is  it  not  absolute  in  its 
nature,  and  entirely  free  from  the  control  of 
Congress?  Is  he  not  as  independent  in  the 
exercise  of  this  power  as  Congress  in  the  exer- 
cise of  any  power  conferred  upon  them  by  the 
constitution?  Would  he  not  have  the  same 
authority  to  demand  from  us  our  reasons  for 
rejecting  a  nomination  as  we  possess  to  call  upon 
him  for  his  reasons  for  making  a  removal  ? 
Might  he  not  say,  I  am  answerable  to  the 
American  people,  and  to  them  alone,  for  the 
exercise  of  this  power,  in  the  same  manner  that 
the  Senate  is  for  the  exercise  of  any  power 
conferred  upon  them  by  the  constitution  ? 

With  all  the  deference  which  I  feel  for  the 
opinions  of  the  Senator  from  Tennessee,  (Mr. 
White,)  I  think  he  has  arrived  at  the  conclu- 
sion that  the  tliird  section  of  this  bill  is  consti- 
tutional, by  blending  things  together  which  are 
in  their  nature  entirely  distinct.  He  asks,  is  it 
not  in  the  power  of  Congress  to  create  the 
office,  to  deiine  its  duties,  and  to  change  and 
vary  these  duties  at  pleasure  ?  Granted.  May 
they  not,  if  they  believe  the  office  unnecessary, 
repeal  the  law,  and  must  not  the  ofiicer  fall 
under  it?  Granted.  These  are  legislative 
powers,  clearly  conferred  upon  Congress  by  the 
constitution.  It  is  then  asked,  may  Congress 
not  prescribe  it  as  the  duty  of  these  officers  to 
give  reasons  for  their  conduct  ?  Certainly  they 
may.  And  why  ?  Because  they  are  the  crea- 
tures of  Congress,  they  are  called  into  existence 
by  Congress,  and  they  will  cease  to  exist  at  the 
pleasure  of  Congress.  Is  this  the  condition  of 
the  Executive,  who  is  a  co-ordinate  branch  of 
the  Government,  and  who  is  answerable  for  his 
conduct,  not  to  Congress,  but  to  the  people  of 
the  United  States?  What  right  have  we  to 
demand  reasons  from  the  servant  of  another  as 
to  how  he  performs  his  duties?  To  his  own 
master,  which,  in  this  particular,  is  the  Ameri- 
can people,  and  to  them  alone,  he  is  responsible. 
If  Congress  can  command  him  to  give  reasons 
to  the  Senate  for  his  removals,  the  Senate  may 
judge  of  the  validity  of  these  reasons,  and  con- 
demn them  if  they  think  proper.  The  Execu- 
tive of  the  country  is  thus  rendered  subordinate 
to  the  Senate — a  position  in  which  the  consti- 
tution of  the  country  never  intended  to  place  him. 
In  my  opinion,  this  bill  as  strongly  negatives 
the  constitutional  power  of  the  President  to 
remove  from  office,  without  the  concurrence  of 
the  Senate,  as  if  it  were  so  declared  in  express 
language.    For  this  reason  I  shall  vote  against 

it. 

But  if  no  such  questions  were  involved  in  the 
bill,  I  should  equally  condemn  its  policy.  Its 
evident  tendency  is  substantially  to  make  all 
offices  offices  for  life,  or  during  good  behavior, 
which  is  contrary  to  the  genius  of  our  institu- 
tions.   But  the  arguments  against  the  policy  of 
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this  bill  have  been  fully  and  ably  insisted  upon 
by  others.  At  this  late  period  of  the  session, 
when  so  much  important  business  remains  un- 
done, 1  shall  not  occupy  the  time  of  the  Senate 
in  discussing  this  branch  of  the  subject.  I  rose 
merely  to  present  my  views  upon  the  constitu- 
tional question. 

Mr.  Peeston  declared  that  it  had  not  been 
originally  his  intention  to  talje  part  in  this 
debate ;  the  state  of  his  health  was  such  as  not 
to  admit  of  it ;  but  he  felt  himself  bound  to  rise 
and  express  a  general  opinion,  and  more  espe- 
cially to  enter  his  most  solemn  protest  against 
the  strange  and  unwarrantable  doctrines  which 
he  had  heard  brought  forward  in  the  course  of 
this  discussion. 

Willing,  however,  as  he  professed  himself  to 
be,  to  acknowledge  that  Congress  was  the  first 
spring  and  source  of  expenditure,  he  must 
beg  to  recall  gentlemen  to  the  consideration  of 
the  real  question — which  was  not  the  question 
of  origin,  but  of  actual  existence.  The  inquiry 
was  directed  to  executive  power,  as  now  found 
to  be,  whatever  may  have  been  the  errors,  if 
they  were  errors,  which  first  injudiciously 
suffered  such  a  great  and  tremendous  power  to 
rise  and  grow  to  its  present  alarming  height. 
Congress  must  make  appropriations,  and  au- 
thorize expenditure  for  the  necessities  and  for 
the  welfare  of  the  country ;  but  does  it  follow, 
therefore,  that,  because  Congress  must,  by 
necessity,  originate  expenditure,  that  therefore 
it  is  admissible  that  these  expenditures  should 
be  turned  aside,  or  employed  to  the  creation 
of  a  power  preponderating  over  Congress  and 
over  every  thing  in  the  country?  Does  it 
follow  that  it  is  a  harmless  and  innocent  thing, 
that  all  this  expenditure  should  go  to  the 
prefit  of  one  individual,  to  aggrandize  his 
power,  to  increase  his  influence,  to  augment 
his  patronage,  and  to  render  him  the  unlimited 
master  who  dictates  the  destiny  of  those  to 
whom  these  expenditures  are  disbursed  by  his 
hand  ?  If  Congress  holds  the  purse  and  pours 
out  its  treasures,  does  it  follow  that  one 
hand  is  to  receive  them  and  control  their  dis- 
bursement, and  be  established  necessarily  as 
the  master  over  all  who  look  up  to  that  hand 
for  the  sweets  it  dispenses  ?  Vain,  therefore, 
and  futile,  idle,  and  untenable,  is  the  specious 
argument,  which  has  been  so  much  and  so 
strongly  dwelt  upon,  that,  because  the  source 
of  the  expenditure  is  in  Congress,  therefore 
there  is  no  dangerous  accumulation  of  patron- 
age with  the  President.  There  is  (continued 
Mr.  P.)  a  formidable  amount  of  executive  pa- 
tronage. It  is  a  proposition  which  no  one  can 
or  will  dare  to  deny,  that  this  patronage  has 
Increased,  and  is  still  increasing.  This  is  the 
proposition  on  which  the  report  is  founded :  it 
is  a  proposition  which  imperatively  calls  upon 
all  the  power,  and  feeling,  and  energy  «of  the 
people  to  awake  and  rouse  themselves,  and 
know  their  real  situation ;  and,  above  all,  not 
to  be  led  to  lose  sight  of  the  real  fact,  of  the 
undeniable  proposition,  by  being  sent  a  hunt- 


ing after  collateral  questions,  leading  away 
from  the  main  point,  and  bewildering  the  judg- 
ment with  disquisitions  upon  the  various 
actions  of  Congress,  and  the  wisdom  or  folly 
of  those  actions. 

The  gentleman  from  New  York  (observed 
Mr.  P.)  has  analyzed  and  divided  the  mass 
of  dependants,  and  then  asked  of  each  part, 
separately,  whether  there  existed  any  danger 
in  it? 

First  he  takes  the  pensioners,  then  the  army, 
then  the  navy,  and  so  on,  and  after  reducing 
each  to  the  utmost  possible  insignificancy,  he 
then  triumphantly  asks,  "is  there  danger 
here?" 

By  this  specious  mode  of  representing  things, 
the  honorable  gentleman  is  mistaken  if  he 
imagines  that  he  will  succeed  in  convincing  the 
country  that  an  army  of  dependants,  of  all 
classes,  gives  no  undue  influence  to  the  power 
which  is  made  to  preside  over  the  mighty 
mass. 

However  contemptible  the  mere  individuals 
of  each  class  may  appear  to  him,  the  aggregate 
mass  of  patronage  thrown,  by  their  means, 
into  the  hands  of  the  Executive,  wiU  not 
appear  insignificant  and  contemptible  to  those 
who  have  at  heart  the  welfare  of  the  country, 
and  the  stability  and  permanency  of  our  insti- 
tutions. 

The  mass  of  dependants  gives  power;  that 
is  undeniable,  and  that  is  sufficient.  It  is  there- 
fore to  evade,  it  is  to  blink  the  question,  to 
attempt  to  show  that  no  power  whatever  is 
conferred  upon  the  individual  who  dispenses 
a  patronage  of  such  enormous  extent. 


Wedni;sda.t,  Febrnary  18. 

&cpunging  Resolution. 

Mr.  Benton  offered  the  following  resolution : 

Resolved,  That  the  resolution  adopted  by  the  Sen- 
ate on  the  28th  day  of  March,  in  the  year  1834,  in 
the  following  words,  "  Resolved,  That  the  President, 
in  the  late  executive  proceedings  in  relation  to  the 
public  revenue,  has  assumed  upon  himself  authority 
and  power  not  conferred  by  the  constitution  and 
laws,  but  in  derogation  of  both,"  be,  and  the  same 
hereby  is,  ordered  to  be  expunged  from  the  journals 
of  the  Senate,  because  the  said  resolution  is  illegal 
and  unjust,  of  evil  example,  indefinite  and  vague, 
expressing  a  criminal  charge  without  specification; 
and  was  irregularly  and  unconstitutionally  adopted 
by  the  Senate,  in  subvei'sion  of  the  rights  of  defence 
which  belong  to  an  accused  and  impeachable  officer ; 
and  at  a  time,  and  under  circumstances,  to  involva 
peculiar  injury  to  the  political  rights  and  pecuniary 
interests  of  the  people  of  the  United  States. 

On  motion  of  Mr.  Benton,  the  resolution  was 
ordered  to  be  printed. 

Executhie  Patronage. 
The  Senate  resumed  the  consideration  of  the 
bill  to  repeal  the  first  and  second  sections  of 
the  act  to  limit  the  term  of  ofBoe  of  certain 
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officers  therein  named,  now  at  its  third  read- 
ing. 

Mr.  Clat  said:  The  Senator  from  New 
York,  (Mr.  Weight,)  in  analyzing  the  list  of 
100,000  who  are  reported  by  the  committee 
of  patronage  to  draw  money  from  the  public 
treasury,  contends  that  a  large  portion  of  them 
consists  of  the  army,  the  navy,  and  revolu- 
tionary pensioners ;  and,  paying  a  just  com- 
pliment to  their  gallantry  and  patriotism,  asks 
if  they  will  allow  themselves  to  be  instrumen- 
tal in  the  destruction  of  the  liberties  of  their 
conntry  ?  It  is  very  remarkable,  that  hitherto 
the  power  of  dismission  has  not  been  applied 
to  the  army  and  navy,  to  which,  from  the 
nature  of  the  service,  it  would  seem  to  be  more 
•  necessary  than  to  those  in  civil  places.  But 
teumulation  and  concentration  are  the  nature 
of  all  power,  and  especially  of  executive  power. 
And  it  cannot  be  doubted  that,  if  the  power 
of  dismission,  as  now  exercised  in  regard  to 
civil  oflBcers,  is  sanctioned  and  sustained  by  the 
people,  it  win,  in  the  end,  be  extended  to  the 
army  and  navy.  When  so  extended,  it  will 
produce  its  usual  effect  of  subserviency,  or  if 
the  present  army  and  navy  should  be  too  stern 
and  upright  to  be  moulded  according  to  the 
pleasure  of  the  Executive,  we  are  to  recollect 
that  the  individuals  who  compose  them  are  not 
to  live  always,  and  may  be  succeeded  by  those 
who  will  be  more  pliant  and  yielding.  But  I 
would  ask  the  Senator  what  lias  been  the 
effect  of  this  tremendous  power  of  dismission 
upon  the  classes  of  ofScers  to  which  it  has 
heen  applied?  Upon  the  Post  Office,  the 
Land  Office,  and  the  Custom-house  ?  They 
constitute  so  many  corps  d'armee,  ready  to 
further  on  all  occasions  the  executive  views 
and  wishes.  They  take  the  lead  in  primary 
assemblies,  whenever  it  is  deemed  expedient 
to  applaud  or  sound  the  praises  of  the  admin- 
istration, or  to  carry  out  its  purposes  in  relation 
to  the  succession.  We  are  assured  that  a  large 
majority  of  the  recent  convention  at  Columbus, 
in  Ohio,  to  nominate  the  President's  successor, 
were  office  holders.  And  do  you  imagine  that 
they  would  nominate  any  other  than  the  Presi- 
dent's known  favorite  ? 

The  power  of  removal,  as  now  exercised,  is 
nowhere  in  the  constitution  expressly  recog- 
nized. The  only  mode  of  displacing  a  public 
officer  for  which  it  does  provide  is  by  impeach- 
inent.  But  it  has  been  argued  on  this  occa- 
sion, that  it  is  a  sovereign  power,  an  inherent 
power,  and  an  executive  power ;  and,  there- 
fore, that  it  belongs  to  the  President.  Neither 
the  premises  nor  the  conclusion  can  be  sus- 
tained. If  they  could  be,  the  people  of  the 
United  States  have  all  along  totally  miscon- 
ceived the  nature  of  their  Government,  and  the 
character  of  the  office  of  their  Supreme  Magis- 
trate.^ Sovereign  power  is  supreme  power; 
end  in  no  instance  whatever  is  there  any 
snprome  power  vested  in  the  President.  Wh  at- 
ever  sovereign  power  is,  if  there  be  any,  con- 
veyed by  the  Constitution  of  the  United  States, 


[Senate. 

is  vested  in  Congress,  or  in  the  President  and 
Senate.  The  power  to  declare  war,  to  lay 
taxes,  to  coin  money,  is  vested  in  Congress  ■ 
and  the  treaty-making  power  in  the  President 
and  Senate.  The  Postmaster-General  has  the 
power  to  dismiss  his  deputies.  Is  that  a  sover- 
eign power,  or  has  he  any  ? 

It  has  been  argued  that  the  power  of  removal 
from  office  is  an  executive  power ;  and  that  all 
executive 'power  is  vested  in  the  President; 
and  that  he  is  to  see  that  the  laws  are  faith- 
fully executed,  which,  it  is  contended,  he  can- 
not do,  unless,  at  his  pleasure,  he  may  dismiss 
any  subordinate  officer. 

The  mere  act  of  dismission  or  removal  may 
be  of  an  executive  nature,  but  the  judgment 
or  sentence  which  precedes  it  is  a  function  of  a 
judicial  and  not  executive  nature.  Impeach- 
ments, which,  as  has  been  already  observed,  are 
the  only  mode  of  removal  from  office  expressly 
provided  for  in  the  constitution,  are  to  be  tried 
by  the  Senate,  acting  as  a  judicial  tribunal.  In 
England,  and  all  the  States,  they  are  tried  by 
judicial  tribunals.  In  several  of  tlie  States, 
removal  from  office  sometimes  is  effected  by 
the  legislative  authority,  as  in  the  case  of 
judges,  on  the  concurrence  of  two-thirds  of 
the  members.  The  administration  of  the  laws 
of  the  several  States  proceeds  regularly,  with- 
out the  exercise,  on  the  part  of  the  Gover- 
nors, of  any  power  similar  to  that  which  is 
claimed  for  the  President.  In  Kentucky,  and 
in  other  States,  the  Governor  has  no  power  to 
remove  sheriff's,  collectors  of  the  revenue, 
clerks  of  courts,  or  any  one  officer  employed  ia 
administration ;  and  yet  the  Governor,  like  the 
President,  is  constitutionally  enjoined  to  see 
that  the  laws  are  faithfully  executed. 

The  President  is  enjoined  by  the  constitu- 
tion to  take  care  that  the  laws  be  faithfully 
executed.  Under  this  injunction  the  power  of 
dismission  is  claimed  for  him ;  and  it  is  con- 
tended that  if  those  charged  with  the  execu- 
tion of  the  laws  attempt  to  execute  them  in  a 
sense  different  from  that  entertained  by  the 
President,  he  may  prevent  it,  or  withhold  his 
co-operation.  It  would  follow  that,  if  the 
Judiciary  give  to  the  law  an  interpretation 
variant  from  that  of  the  President,  he  would 
not  be  bound  to  afford  means  which  might 
become  necessary  to  execute  their  decision.  If 
these  pretensions  are  well  founded,  it  is  mani- 
fest that  the  President,  by  means  of  the  veto, 
in  arresting  the  passage  of  laws  which  he  dis- 
approves, and  the  power  of  expounding  those 
which  are  passed  according  to  his  own  sense 
of  them,  will  become  possessed  of  all  the  prac- 
tical authority  of  the  whole  Government.  If 
the  Judiciary  decide  a  law  contrary  to  the 
President's  opinion  of  its  meaning,  he  may 
command  the  marshal  not  to  execute  the  decis- 
ion, and  urge  his  constitutional  obligations  to 
take  care  that  the  laws  be  faithfully  executed. 
It  will  be  recollected,  perhaps,  by  the  Senate, 
that,  during  the  discussions  on  the  deposit 
question,  I  predicted  that  the  day  would  arrive 
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■when  a  President,  disposed  to  enlarge  his  pow- 
ers, would  appeal  to  Ms  oiEcial  oath  as  a  source 
of  power.  In  that  oath  he  undertakes  that  he 
will,  "  to  the  best  of  his  ability,  preserve,  pro- 
tect, and  defend,  the  constitution  of  the  United 
States."  The  fulfilment  of  the  prediction  quick- 
ly followed ;  and  during  the  same  "session,  in 
the  protest  of  the  President,  we  find  him  refer- 
ring to  this  oath  as  a  source  of  power  and  duty. 
Now,  if  the  President,  in  virtue  of.  his  oath, 
may  interpose  and  prevent  any  thing  from  being 
done  contrary  to  the  constitution  as  he  under- 
stands it ;  and  may,  in  virtue  of  the  injunction 
to  take  care  that  the  laws  be  faithfully  executed, 
prevent  the  enforcement  of  any  law  contrary 
to  the  sense  in  which  he  understands  it,  I  would 
ask  what  powers  remain  to  any  other  branch 
of  the  Government  ?  Are  they  not  all  substan- 
tially absorbed  in  the  will  of  one  man  ? 

The  power  of  removal  from  ofBce  not  being 
one  of  those  powers  which  are  expressly  grant- 
ed and  enumerated  in  the  constitution,  and 
having,  I  hope,  successfully  shown  that  it  is 
not  essentially  of  aa  executive  nature,  the  ques- 
tion arises,  to  what  department  of  the  Govern- 
ment does  it  belong,  in  regard  to  all  offices 
created  by  law,  or  whose  tenure  is  not  defined 
in  the  constitution  ?  There  is  much  force  in 
the  argument  which  attaches  the  power  of  dis- 
mission to  the  President  and  Senate  conjointly, 
as  the  appointing  power.  But  I  think  we  must 
look  for  it  to  a  broader  and  higher  source — ^the 
legislative  department.  The  duty  of  appoiat- 
ment  may  be  performed  under  a  law  which 
enacts  the  mode  of  dismission.  This  is  the 
case  in  the  Post  Office  Department — ^the  Post- 
master General  being  invested  with  both  the 
power  of  appointment  and  of  dismission.  But 
they  are  not  necessarily  allied,  and  the  law 
might  separate  them,  and  assign  to  one  func- 
tionary the  right  to  appoint,  and  to  a  different 
one  the  right  to  dismiss.  Examples  of  such  a  sep- 
aration may  be  found  in  the  State  Governments. 

It  is  the  legislative  authority  which  creates 
the  office,  defines  its  duties,  and  may  prescribe 
its  duration.  I  speak,  of  course,  of  offices  not 
created  by  the  constitution,  but  the  law.  The 
office,  coming  into  existence  by  the  will  of 
Oongress,  the  same  will  may  provide  how,  and 
in  what  manner,  the  office  and  the  officer  shall 
both  cease  to  exist.  It  may  direct  the  condi- 
tions on  which  he  shall  hold  the  office,  and 
when  and  how  he  shall  be  dismissed.  Suppose 
the  constitution  had  omitted  to  prescribe  the 
tenure  of  the  judicial  office,  could  not  Oongress 
do  it  ?  But  the  constitution  has  not  fixed  the 
tenure  of  any  subordinate  offices,  and  therefore 
Oongress  may  supply  the  omission.  It  would 
be  unreasonable  to  contend  that,  although  Con- 
gress, in  pursuit  of  the  public  good,  brings  the 
office  and  the  officer  into  being,  and  assigns 
their  purposes,  yet  the  President  has  fi  control 
over  the  officer  which  Oongress  cannot  reach 
or  regulate — and  this  control  in  virtue  of  some 
vague  and  undefined  implied  executive  power, 
which  the  friends  of  executive  supremacy  are 


totally  unable  to  attach  to  any  specific  clause 
in  the  constitution  1 

It  has  been  contended  with  great  ability  that, 
under  the  clause  of  the  constitution  which  de- 
clares that  Oongress  shall  have  power  "  to  make 
all  laws  which  shall  be  necessary  and  proper 
for  carrying  into  execution  the  foregoing  pow- 
ers, and  all  others  vested  by  this  constitution 
in  the  Government  of  the  United  States,  or  in 
any  department  or  officer  thereof,"  Oongress  is 
the  sole  depository  of  implied  powers,  and  that 
no  other  department  or  officer  of  the  Govern- 
ment possesses  any.  If  this  argument  he  cor- 
rect, there  is  an  end  of  the  controversy.  But 
if  the  power  of  dismission  be  incident  to  the 
legislative  authority,  Oongress  has  the  clear 
right  to  regulate  it.  And  if  it  belong  to  any 
other  department  of  the  Government,  under 
the  cited  clause,  Oongress  has  the  power  to 
legislate  upon  the  subject,  and  may  regulate  it, 
although  it  could  not  divest  the  department 
altogether  of  the  right. 

Hitherto  I  have  considered  the  question  upon 
the  ground  of  the  constitution,  unaffected  by 
precedent.  We  have  in  vain  called  upon  our 
opponents  to  meet  us  upon  that  ground,  and  to 
point  out  the  clause  of  the  constitution  which, 
by  express  grant  or  necessary  implication,  sub- 
jects the  wiU  of  the  whole  official  corps  to  the 
pleasure  of  the  President,  to  be  dismissed  when-- 
ever  he  thinks  proper,  without  any  cause,  and 
without  any  reasons  publicly  assigned  or  avow- 
ed for  the  dismission,  and  which  excludes  Con- 
gress from  aU  authority  to  legislate  against  the 
tremendous  consequences  of  such  a  vast  power. 
No  such  clause  has  been  shown ;  nor  can  it  be, 
for  the  best  of  all  reasons,  because  it  does  not 
exist.  Instead  of  bringing  forward  any  such 
satisfactory  evidence,  gentlemen  intrench  them-, 
selves  behind  the  precedent  which  was  estab- 
lished in  1789,  when  the  first  Oongress  recog- 
nized the  power  of  dismission  in  the  President; 
that  is,  they  rely  upon  the  opinion  of  the  first 
Congress  as  to  what  the  constitution  meant,  as 
conclusive  of  what  it  is. 

The  precedent  of  1789  was  established  in  the 
House  of  Representatives  against  the  opinion 
of  a  large  and  able  minority,  and  in  the  Senate, 
by  the  casting  vote  of  the  Vice  President,  Mr. 
John  Adams.  It  is  impossible  to  read  the  de- 
bate which  it  occasioned,  without  being  impress- 
ed with  the  conviction  that  the  just  confidence 
reposed  in  the  Father  of  his  Country,  then  at 
the  head  of  the  Government,  had  great,  if  not 
decisive,  influence  in  establishing  it.  It  has 
never,  prior  to  the  commencement  of  the  pres- 
ent administration,  been  submitted  to  the  pro- 
cess of  review.  It  has  not  been  reconsidered ; 
because,  under  the  mild  administration  of  the 
predecessors  of  the  President,  it  was  not  abased, 
but  generally  applied  to  cases  to  which  the 
power  was  justly  applicable. 

[Mr.  Clay  here  proceeded  to  recite  from  a 
memorandum  the  number  of  officers  removed 
under  the  different  Presidents,  from  Washing- 
ton down ;  but  the  reporter,  not  having  access 


DEBATES  OF  CONGEESS. 


619 


FEBRnAKT,  1835.] 


Branches  of  the  Mint. 


[Senate. 


to  the  memorandum,  is  unable  to  note  the  pre- 
cise number  under  eaob,  and  can  only  state, 
generally,  that  it  was  inconsiderable  under  all 
the  administrations  prior  to  the  present;  but 
under  that  of  General  Jackson  the  number  of 
removals  amounted  to  more  than  two  thousand 
—of  which  some  five  or  six  hundred  were  post- 
masters.] 

But,  Mr.  President,  although  the  bill  is,  I 
think,  right  in  principle,  it  does  not  seem  to  me 
to  go  far  enough.  It  makes  no  provision  for  the 
insufficiency  of  the  reasons  of  the  President, 
by  restoring  or  doing  justice  to  the  injured  of- 
ficer. It  will  be  some,  but  not  sufBcient 
restraint  against  abuses.  I  have  therefore  pre- 
pared an  amendment,  which  I  beg  leave  to 
offer,  but  which  I  wiU  not  press  against  the 
decided  wishes  of  those  having  the  immediate 
care  of  the  biU.  By  this  amendment,*  as  to 
all  offices  created  by  law,  with  certain  excep- 
tions, the  power  at  present  exercised  is  made  a 
suspensory  power.  The  President  may,  in  the 
vacation  of  the  Senate,  suspend  the  officer  and 
appoint  a  temporary  successor.  At  the  next 
cession  of  the  Senate  he  is  to  communicate  his 
reasons;  and  if  they  are  deemed  sufficient,  the 
suspension  is  confirmed,  and  the  Senate  wiU 
pass  upon  the  new  officer.  If  insufficient,  the 
displaced  officer  is  to  be  restored.  This  amend- 
ment is  substantially  the  same  proposition  as 
one  which  I  submitted  to  the  consideration  of 
the  Senate  at  its  last  session.  Under  this  sus- 
pensory power,  the  President  will  be  able  to 
discharge  all  defaulters  or  delinquents ;  and  it 
cannot  be  doubted  that  the  Senate  will  concur 
in  all  such  dismissions.  On  the  other  hand,  it 
will  insure  the  integrity  and  independence  of 
the  officer,  since  he  will  feel  that  if  he  honestly 
and  faithfully  discharges  his  official  duties,  he 
cannot  be  displaced  arbitrarily,  or  from  mere 
caprice,  or  because  he  has  independently  exer- 
cised the  elective  franchise. 

It  is  contended  that  the  President  cannot  see 
that  the  laws  are  faithfully  executed,  unless  he 
possesses  the  power  of  removal.  That  injunc- 
tion of  the  constitution  imports  a  mere  general 
superintendence,  except  where  he  is  specially 
charged  with  the  execution  of  a  law.  It  is  not 
necessary  that  he  should  have  the  power  of 
dismission.  It  will  be  a  sufficient  security 
against  the  abuses  of  subordinate  officers  that 
the  eye  of  the  President  is  upon  them,  and  that 
he  can  communicate  their  delinquency.  The 
State  Executives  do  not  possess  this  power  of 
flismission.  In  several,  if  not  all  the  States, 
the  Governor  cannot  even  dismiss  the  Secretary 
of  State ;  yet  we  have  heard  no  complaints  of 

•  The  amoDdment  -was  in  the  following  words : 
Bi  it  furtfwr  enacted.  That  in  all  instances  of  appoint- 
niant  to  office  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  the  power  of  removal  shall  be 
exercised  only  in  concurrence  with  the  Senate  ;  and,  when 
the  Bonatc  is  not  in  session,  tho  President  may  suspend  any 
fluoh  officer,  communicating  his  reasons  for  the  suspension 
during  the  first  month  of  its  succeeding  session ;  and  if  the 
Bonate  concur  with  him,  the  ofBcer  shall  be  removed ;  but 
If  It  do  not  concur  with  him,  the  officer  shall  be  restored  to 


the  inefficiency  of  State  Executives,  or  of  the 
administrations  of  the  laws  of  the  States.  The 
President  has  no  power  to  dismiss  the  judiciary  ; 
and  it  might  be  asked,  with  equal  plausibility, 
how  he  could  see  that  the  laws  are  executed,  if 
the  judges  will  not  conform  to  his  opinion,  and 
he  cannot  dismiss  them. 

But  it  is  not  necessary  to  argue  the  general 
question,  in  considering  either  the  original  bill 
or  the  amendment.  The  former  does  not  touch 
the  power  of  dismission,  and  the  latter  only 
makes  it  conditional  instead  of  being  absolute. 

It  may  be  said  that  there  are  certain  great 
officers,  heads  of  Departments  and  foreign 
ministers,  between  whom  and  the  President 
entire  confidence  should  exist.  That  is  admit- 
ted. But,  surely,  if  the  President  remove  any 
of  them,  the  people  ought  to  know  the  cause. 
The  amendment,  however,  does  not  reach  those 
classes  of  officers.  And  supposing,  as  I  do,  that 
the  legislative  authority  is  competent  to  regu- 
late the  exercise  of  the  power  of  dismission, 
there  can  be  no  just  cause  to  apprehend  that  it 
will  fail  to  make  such  modifications  and  excep- 
tions as  may  be  called  for  by  the  public  interest ; 
especially  as  whatever  bill  may  be  passed  must 
obtain  the  approbation  of  the  Chief  Magisti-ate. 
And  if  it  should  attempt  to  impose  improper 
restrictions  upon  the  executive  authority,  that 
would  fnrnish  a  legitimate  occasion  for  the  ex- 
ercise of  the  veto.  In  conclusion,  I  shall  most 
heartily  vote  for  the  bni,  with  or  without  the 
amendment  which  I  have  proposed. 


Feidat,   February   20. 
Branches  of  the  Mint. 

Mr.  "Waggamait  moved  to  take  up  the  bill 
for  the  establishment  of  branches  of  the  mint 
in  New  Orleans,  Auraria,  and  in  North  Carolina 
and  Georgia ;  which  was  ordered. 

Mr.  Waggaman  spoke  in  support  of  the  jaiU, 
and  urged  its  necessity  from  a  consideration  of 
the  great  importations  of  gold  and  silver  into 
New  Orleans,  and  the  great  expense  and  risk 
incurred  by  sending  on  all  the  bullion  from  the 
South  to  be  coined  at  Philadelphia. 

Mr.  Tallmadgb  proposed  an  amendment, 
having  for  its  object  the  establishment  of  a 
branch  of  the  mint  at  New  York  also. 

Mr.  Waggaman  felt  a  regret  that  he  must 
object  to  the  amendment  as  an  appendage  to 
the  present  bill :  New  York  was  within  six 
hours'  easy  travel  to  Philadelphia,  and  bullion 
could  be  coined  free  of  expense  to  them,  where- 
as it  cost  to  the  owners  in  New  Orleans  two 
and  a  half  per  cent. 

Mr.  Calhoun  hoped  the  amendment  would 
not  be  pressed  at  present:  when  the  proper 
time  should  come,  he  would  be  glad  to  vote  for 
having  branches  at  New  York,  Boston,  Norfolk, 
Charleston,  and  other  necessary  and  central 
places.  One  reason  for  pressing  now  for  their 
immediate  establishment,  as  by  the  bill,  was,  that 
the  whole  amount  of  the  expenses  which  their 
establishment  would   cause,  was  more  than 
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counterbalanced  by  the  expenses  which,  the  dis- 
lance  of  Philadelphia  occasioned. 

Mr.  Bentoit  spoke  in  the  same  sense  ;  he 
wished  to  see  a  hard  metallic  currency  in  the 
hands  of  the  people ;  he  wanted  it  to  be  made 
to  run  in.  that  channel,  viz. :  the  great  body  of 
the  people ;  he  wanted  the  country  to  be  saved 
from  the  rag  system ;  he  wanted  a  sound  and 
solid  currency  to  be  established  instead  of  pa- 
per, whether  from  local  or  any  other  banks; 
he  was  anxious  to  see  the  currency  brought 
back  to  that  solid  condition  in  which  it  was 
when  the  States  surrendered  up  the  right  of 
coining  to  the  federal  Government ;  next  session 
he  would  not  oppose  a  motion  for  the  benefit 
of  other  places,  but  at  present  the  lateness  of 
the  session,  and  the  immediate  necessity  of  the 
places  mentioned  in  the  bill,  made  it  desirable 
not  to  embarrass  its  progress  by  the  introduc- 
tion of  other  places,  not  under  circumstances 
of  equal  pressure;  he  therefore  should  vote 
against  the  amendment. 

Mr.  Tallmadge  withdrew  his  amendment. 

An  amendment  proposed  by  Mr.  King,  of 
Alabama,  was  adopted;  to  the  effect  that  the 
salaries  of  the  officers  should  not  commence 
till  the  necessary  buildings  were  built. 

Mr.  Olat  proposed  to  lay  the  bill  upon  the 
table,  and  that  it  should  be  printed  with  the 
amendments. 

Mr.  Waggaman  then  assented  to  the  motion, 
on  an  understanding  that  to-morrow  he  would 
again  call  up  the  bill. 

Executive  Patronage — Removals. 

The  Senate  proceeded  to  consider  the  bill  to 
repeal  the  first  and  second  sections  of  the  act 
to  limit  the  term  of  office  of  certain  officers 
therein  named. 

The  question  being  on  the  passage'of  the  bill, 

Mr.  Benton  moved  to  recommit  the  bill, 
with  instructions  to  confine  the  operation  of 
the  third  section  to  the  class  of  officers  named 
in  the  first  section ;  and  in  other  sections  to 
make  such  changes  as  would  conform  the  bill 
to  the  bUl  of  1826.  He  wished  to  avoid  touch- 
ing in  any  way  the  power  of  the  President  to 
make  removals. 

Mr.  Oalhoun  remarked  that  the  difierence 
between  the  two  bills  was  merely  verbal.  The 
bill  implies  the  power  of  removal  in  the  Presi- 
dent. Mr.  0.  read  from  the  report  of  Mr.  Ben- 
ton, to  show  that  the  committee  then  thought 
that  the  President  had  no  power  to  remove 
from  office  those  appointed  by  and  with  the 
advice  and  consent  of  the  Senate,  without  the 
concurrence  of  the  Senate. 
_  Mr.  Weester  wished  the  bill  to  be  made  pre- 
cisely to  conform  to  the  third  section  of  the 
bill  of  1826.  He  wished,  instead  of  recommit- 
tal, that  the  bill  should  be  amended  by  general 
consent. 

Mr.  Leigu  made  a  few  remarks  on  the  source 
whence  the  President  derived  the  power  of  re- 
moval. He  was  willing  that  the  bill  should  be 
amended  to  conform  to  the  wishes  of  the  Sen- 


ator from  Missouri.  Believing  that  this  biU 
went  beyond  that  of  1826,  by  including  all  mili- 
tary officers,  he  was  desirous  to  have  it  amend- 
ed in  that  respect  without  recommitment. 

Mr.  Cuthbeet  said  that  the  question  now 
came  up  in  a  new  aspect.  He  would  desire  to 
have  the  bill  recommitted. 

Mr.  Websteb  said  he  wished  the  bill  to  be 
recommitted,  and  he  would  vote  for  that  motion 
without  the  instructions.  The  bill  might  be 
recommitted,  and  if  the  Senate  would  give 
permission,  the  committee  could  sit,  and  report 
the  amendments  in  fifteen  minutes. 

The  motion  to  recommit,  was  decided  ia  the 
affirmative. 

Mr.  Clayton  then  expressed  a  hope  that  the 
instructions  would  not  be  pressed,  or,  if  pressed, 
would  not  be  adopted. 

Mr.  Benton  withdrew  his  instructions. 

Mr.  Calhoun  reported  the  bill  with  amend- 
ments conformable  to  the  understanding  of  the 
Senate. 

The  amendments  were  then  concurred  in. 

Mr.  Hill  moved  to  amend  the  bill  by  adding 
the  first  clause  of  the  proposition  he  had  offered, 
which  provides  that  all  deliberations  on  nomi- 
nations shall  be  with  open  doors,  and  ask^  for 
the  yeas  and  nays,  which  were  ordered. 

Mr.  Buchanau  wished  the  amendment  to  be 
withdrawn.  It  was  too  late  an  hour  to  make 
so  important  an  amendment.  He  must  vote 
against  it. 

The  question  was  then  taken :  Teas  3, 
nays  40. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading. 


Satuedat,   February   21. 
Belations  with  France. 

Mr.  SiLSBEE  said  he  had  been  requested  to 
present  to  the  Senate  three  memorials  on  the 
subject  of  our  present  relations  with  France. 
One  of  these  memorials,  he  said,  was  signed 
by  between  five  and  six  hundred  of  the  citizens 
of  Salem ;  the  other  two  memorials  were  from 
the  towns  of  Marblehead  and  Beverly,  in  the 
State  of  Massachusetts,  and  bore  the  signatures 
of  a  large  number  of  the  citizens  of  those 
towns.  Mr.  S.  said  that  a  number  of  these 
memorialists  had  been  long  personally  known 
to  him,  and  that  he  knew  no  individuals,  here 
or  elsewhere,  more  competent  to  form  correct 
opinions  upon  the  subjects  to  which  these  me- 
morials relate,  or  more  disposed  to  present  an 
undisguised  and  fair  exposition  of  their  opin- 
ions, than  many  whose  names  were  affixed  to 
these  memorials  ;  and  believing,  said  Mr.  S., 
that  the  memorials  express  the  views  of  the 
memorialists  better  than  I  can  do  it  for  them, 
I  move  that  they  be  read. 

After  the  reading  of  the  memorials,  Mr. 
SiLSBEB  said  that,  as  the  important  subject  to 
which  these  memorials  relate  was  not  now 
under  the  consideration  of  any  committee  of 
the  Senate,  and  as  important  intelligence  relat- 
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ing  to  it  (the  harbinger  of  -which  had.  already- 
reached  us)  might  he  hourly  expected,  he  "would, 
at  the  suggestion  of  several  friends  in  the  Senate, 
move  that  they  be  printed,  and,  for  the  present, 
laid  on  the  table. 

Executive  Patronage. 
The  bill  to  repeal  the  first  and  second  sections 
of  the  act  to  limit  the  term  of  office  of  certain 
ofiBcers  therein  named  -was  read  a  third  time, 
and  passed  by  the  follovring  vote : 

Teas. — Messrs.  Bell,  Benton,  Bibb,  Black,  Cal- 
houn, Clay,  Clayton,  Ewing,  Frelinghuysen,  Golds- 
borough,  Kent,  King  of  Georgia,  Leigh,  McKean, 
Mangum,  Moore,  Naudain,  Poindexter,  Porter,  Pren- 
tiss, Preston,  Kobbins,  Silsbee,  Smith,  Southard, 
Swift,  Tomlinson,  Tyler,  Waggaman,  Webster,  White 
—81. 

Nats. — ^Messrs.  Brown,  Buchanan,  Cuthbert,  Hen- 
dricks, Hill,  Kane,  King  of  Alabama,  Knight,  Linn, 
Morris,  Kobinson,  Kuggles,  Shepley,  Tallmadge,  Tip- 
ton, Wright^ie. 

Branches  of  the  Mint. 

On  motion  of  Mr.  Wasgamatt,  the  Senate 
resumed,  as  in  Committee  of  the  Whole,  the 
bill  to  establish  branches  of  the  mint  of  the 
United  States. 

A  protracted  and  discursive  debate  then  en- 
sued, in  -which  Messrs.  Febunghtjtsen-,  Man- 
auM,  Calhoun-,  Benton,  Poeteb,  Webstee, 
GoLnsBOEOUGH,  Clat,  and  E-wing,  participated, 
-when  the  principles  of  the  gold  bill  of  last 
session  -were  fully  gone  into. 

The  question  to  postpone  was  determined  in 
the  negative  by — 

Yeas. — Messrs.  Bell,  Buchanan,  Clay,  Ewing,  Fre- 
linghuysen, Goldsborough,  Hill,  Knight,  McKean, 
Naudain,  Prentiss,  Bobbins,  Smith,  Southard,  Swift, 
Tipton— 16. 

Nays. — Messrs.  Benton,  Bibb,  Black,  Brown,  Cal- 
houn, Cuthbert,  Hendricks,  Kane,  King  of  Alabama, 
King  of  Georgia,  Leigh,  Linn,  Mangum,  Moore,  Mor- 
ris, Poindexter,  Porter,  Preston,  Robinson,  Shepley, 
Silsbee,  Tallmadge,  Tyler,  Waggaman,  Webster, 
White,  Wright— 27. 

Mr.  Clat,  -with  a  vie-w  to  test  the  opinion  of 
the  Senate,  moved  its  recommitment  to  the 
Committee  on  Finance,  -with  instructions  to 
amend  the  bill  so  as  to  authorize  the  establish- 
ment of  one  branch  only ;  upon  -which  motion 
he  asked  the  yeas  and  nays,  -which  -were  order- 
ed, and  -were : 

Teas. — Messrs.  Bell,  Black,  Buchanan,  Clay, 
Emng,  Frelinghuysen,  Goldsborough,  Hill,  Knight, 
McKean,  Naudain,  Prentiss,  Bobbins,  Smith,  South- 
ard, Swift,  Tipton,  Tomlinson— 18. 

Nays. — Messrs.  Benton,  Bibb,  Brown,  Calhoun, 
Cuthbert,  Hendricks,  Kane,  King  of  Alabama,  King 
of  Georgia,  Leigh,  Linn,  Mangum,  Moore,  Poindex- 
ter, Porter,  Preston,  Eobinson,  Buggies,  Shepley, 
Tallmadge,  Tyler,  Waggaman,  White,  Wright— 24. 

^  Mr.  Clay  then  moved  to  postpone  the  bill 
till  Monday  next,  and,  on  that  motion,  he  asked 
the  yeas  and  nays,  which  were  ordered,  and 
were— yeas  20,  nays  22. 


The  bm  was  reported  to  the  Senate  with  the 
amendments,  which  being  concurred  in,  the 
bill  was  ordered  to  be  engrossed  for  a  third 
reading. 


Tuesday,  February  24. 

Public  Printer. 

Mr.  Peeston  stated  that  he  had  given  notice 
that  he  should  to-day  call  up  his  resolution  con- 
cerning the  election  of  a  printer  for  the  Senate. 
But,  as  he  perceived  that  the  seats  were  tliin, 
he  would  not  call  up  that  subject  to-day,  nor 
was  he  prepared  to  say  on  what  day  he  should 
move  his  resolution,  although  it  would  he  ne- 
cessary to  do  so  at  an  early  period. 

Branches  of  the  Mint. 

The  bill  to  establish  branches  of  the  mint  of 
the  United  States  was  read  a  third  time. 

[This  bill  proposes  to  provide  by  law  that 
branches  of  the  mint  of  the  United  States  shall 
he  established  as  follows :  one  branch  at  the 
city  of  New  Orleans,  for  the  coinage  of  gold 
and  silver ;  one  branch  at  the  town  of  Charlotte, 
in  Mecklenberg  county,  in  the  State  of  North 
Carolina,  for  the  coinage  of  gold  only ;  and  one 
branch  at  or  near  Dahlonega,  in  Lumpkin  coun- 
ty, in  the  State  of  Georgia,  also  for  the  coinage 
of  gold  only ;  and  to  appropriate  sufficient  sums 
of  money  for  the  purpose  of  purchasing  sites, 
erecting  suitable  buildings,  and  completiug  the 
necessary  combinations  of  machinery  for  the 
several  branches  aforesaid. 

The  second.section  proposes  to  provide  that, 
so  soon  as  the  necessary  buildings  are  erected 
for  the  purpose  of  well  conducting  the  business 
of  each  of  the  said  branches,  the  following  of- 
ficers shall  be  appointed  upon  the  nomination 
of  the  President,  and  with  the  advice  and  con- 
sent of  the  Senate :  one  superintendent,  one 
treasurer,  one  assayer,  one  chief  coiner,  one 
melter,  and  one  refiner ;  and  that  the  superin- 
tendent of  each  mint  shall  engage  and  employ 
as  many  clerks  and  as  many  subordinate  work- 
men and  servants  as  shall  be  provided  for  by 
law,  &c. 

The  third  section  proposes  to  provide  that 
the  officers  and  clerks  to  be  appointed  under 
this  act,  before  entering  upon  the  duties  thereof, 
shall  take  oath  and  give  bonds  for  the  faithful 
and  diligent  performance  of  the  duties  of  their 
offices. 

Section  fourth  proposes  to  provide  that  the 
general  direction  of  the  business  of  the  said 
branches  of  the  mint  of  the  United  States  shall 
be  under  the  control  and  regulation  of  the 
director  of  the  mint  at  Philadelphia,  subject  to 
the  approbation  of  the  Secretary  of  the  Treas- 
ury, &o. 

Section  fifth  proposes  to  provide  that  all  the 
laws  and  parts  of  laws  made  for  the  regulation 
of  the  mint  of  the  United  States,  &o.,  shall  be 
in  full  force  in  relation  to  each  of  the  branches 
of  the  mint  proposed  to  be  established  by  this 
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bill,  so  far  as  the  same  shall  be  applicable  there- 
to.] 

Mr.  Benton  viewed  this  question  as  one  of 
currency ;  and,  of  all  questions  which  any 
Government  could  discuss,  that  was  one  of  the 
most  important  to  the  people ;  for  every  man 
must  feel  himself  deeply  interested  in  the  cur- 
rency of  his  country.  There  were  now  no  less 
than  six  hundred  banks  in  the  TTnion  employed 
in  coining  paper  money.  It  was  time  that  an 
end  was  put  to  this  state  of  things ;  that  that 
miserable  trash  should  be  utterly  proscribed. 
He  wished  to  see  the  country  return  to  that 
species  of  currency  which  existed  forty-five 
years  ago,  when  the  revenues  of  the  federal 
Government  were  paid  in  gold  and  silver.  He 
looked  upon  the  passage  of  the  gold  bill  at  the 
last  session  as  highly  important,  and  as  the  first 
step  towards  the  commencement  of  a  sound 
and  valuable  circulating  medium — gold  and  sil- 
ver. He  considered  this  as  a  question  of  paper 
on  one  side,  and  gold  on  the  other.  He  should 
vote  for  the  bill,  but  against  the  recommitment 
of  it. 

Mr.  Black  did  not  think  it  practicable  to  es- 
tablish a  currency  of  that  kind  which  the  hon- 
orable Senator  from  Missouri  had  mentioned. 
The  present  question  had  nothing  to  do  with 
that  matter.  The  only  question  now  was, 
whether  gold  was  of  more  value  here  than 
elsewhere.  If  it  was  of  more  value  elsewhere, 
it  would  go  out  of  the  country ;  he  cared  not 
what  shape  it  might  be  put  into,  whether  eagles 
or  any  thing  else. 

Mr.  Knight  said  that  he  understood  the  dif- 
ference in  the  exchange  in  gold  between  New 
Orleans  and  the  northern  cities  was  one  and  a 
quarter  per  cent.,  which  was  sufiicient  to  pay 
the  expense  of  its  transportation  to  Philadel- 
phia. 

Mr.  "Waggaman  remarked  that  the  exchange 
might  be  higher  between  Boston,  New  York, 
and  other  northern  ports,  and  New  Orleans, 
than  it  was  between  the  latter  city  and  Balti- 
more and  other  southern  ports.  The  transport- 
ation of  bullion  between  the  cities  of  New 
Orleans  and  Philadelphia  had  always  cost  two 
and  a  half  per  cent.  It  could  not  be  sent  to 
Philadelphia  and  returned  in  less  time  than 
from  sixty  to  ninety  days.  Then,  it  was  to  be 
remembered,  that  the  interest  upon  that  time 
was  to  be  included  in  the  expense ;  and  interest 
at  New  Orleans  was  8  per  cent. 

Mr.  Benton  stated  that  the  South  and  South- 
west were  put  to  great  inconvenience  in  conse- 
quence of  having  to  send  their  gold  to  Phila- 
delphia to  be  coined.  Owing  to  the  great 
expense  of  transportation,  and  the  loss  of  so 
much  time,  the  money  was  frequently  not  re- 
turned ;  and  the  result  to  those  parts  of  the 
country  was,  that  they  were  thereby  deprived 
of  a  metallic  currency. 

Mr.  Knight  said  much  stress  had  been  laid 
on  the  cost  of  transporting  gold  to  Philadelphia 
and  back.  Why  send  it  back,  if  it  was  worth 
more  in  Philadelphia  than  New  Orleans  ?     He 


was  satisfied  that  gold  was.  worth  more  at  the 
former  than  at  the  latter  place. 

Mr.  PoETBK  observed  that  he  had  not  heard 
an  argument  that  day  which  went  to  show 
that  it  was  not  important  to  have  a  mint  es- 
tablished at  New  Orleans.  In  his  judgment 
one  was  absolutely  necessary. 

Mr.  OtAT  said  that  the  Senate  had  been  told 
that  gold  and  silver  was  one  and  a  quarter  per 
cent,  higher  in  Philadelphia  than  at  New  Or- 
leans, and  that  that  percentage  just  defrayed 
the  expense  of  transportation. 

Why  did  a  man,  possessing  a  given  amount 
of  Spanish  milled  dollars  or  doubloons,  send 
them  to  Philadelphia  ?  He  (Mr.  0.)  was  at  a 
loss  to  know.  It  was  to  be  remembered  that 
those  foreign  coins  would  pass  equally  as  well, 
and  be  received  by  everybody,  aa  the  current 
coin  of  the  country.  The  owner  of  the  coin, 
then,  did  not  ship  it  in  order  that  it  might  be 
rendered  current,  because  it  was  already  so. 
Was  not  that  the  fact  ?  Yes,  it  was.  Those 
doubloons  or  Spanish  milled  dollars  were  ship- 
ped to  Philadelphia,  not  because  they  would 
not  pass  at  New  Orleans,  but  because  the  course 
of  trade  demanded,  or  the  interest  of  commerce 
required,  that  they  should  be  sent  to  Philadel- 
phia. Let  him  suppose  the  establishment  of  a 
mint  at  New  Orleans,  and  that  those  Spanish 
milled  dollars  and  doubloons  were  transformed 
into  American  silver  and  gold  coin,  what  would 
the  owner  do  with  them  then  ?  Could  he  do 
more  than  pass  them  as  he  did  at  present? 
Could  he  do  more  than  pass  them  to  pay  debts 
under  the  authority  of  law  ?  What  would  he 
do,  then,  but  send  them  to  Philadelphia,  if  the 
exchange  and  the  course  of  trade  were  in  his 
favor  ?  Was  that  a  delusive  argument  ?  Gold 
and  silver  were  now  transported  to  Philadel- 
phia because  they  were  worth  more  there  than 
at  New  Orleans.  He  thought,  under  all  the 
circumstances  of  the  case,  that  a  branch  mint 
at  New  Orleans  was  uncalled  for  and  unneces- 
sary. The  arguments  which  had  been  adduced 
in  favor  of  it  were,  in  his  opinion,  entirely 
fallacious. 

Mr.  Calhoun  observed  that,  if  the  argument 
of  the  Senator  from  Kentucky  proved  any 
thing,  it  proved  too  much.  The  gentleman 
professed  to  be  fond  of  retrenchment ;  let  him, 
then,  move  that  the  mint  situated  in  Philadel- 
phia be  abolished.  There  were  many  gentle- 
men who  would  be  ready  to  second  that  motion. 
The  United  States  had  taken  a  monopoly  into 
its  own  hands,  and  evinced  a  disposition  to 
cling  to  it.  And  it  was  now  proposed  to  sub- 
ject those  States  who  had  now  appUed  to  Con- 
gress to  grant  them  branch  mints,  to  a  continu- 
ance of  that  inconvenience  and  loss  which  they 
had  so  long  endured.  The  thing  was  just  as 
arbitrary  as  if  the  United  States  were  to  under- 
take the  packing  of  all  the  cotton  which  was 
grown  in  the  country,  at  a  loss  to  the  proprie- 
tor of  3  per  cent.  This  was  a  question  of 
great  magnitude,  of  vital  interest  to  the  South, 
and  therefore  deserved  the  most  serious  eon- 
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sideration.  He  had,  however,  he  was  sorry  to 
say,  seen  more  persevering  opposition  made  to 
it  than  to  any  other  measure  for  the  last  two 
years.  It  was  and  onght  to  be  treated  as  a 
sectional  question,  but,  nevertheless,  as  one 
calculated  to  extend  equal  benefits  to  all  the 
States. 

Mr.  Olat  said,  if  there  had  been  resistance 
on  the  one  side,  there  had  also  been  a  most 
unparalleled,  and,  he  must  say,  unbounded 
perseverance  on  the  other.  This  was  a  sec- 
tional question !  Of  what  sectional  character 
was  it?  The  honorable  Senator  had  talked 
about  distributing  equally  something  that  would 
be  beneficial  to  all  the  States.  When  the  land 
bill  was  under  consideration,  where  then  were 
the  doctrines  of  the  gentleman  in  relation  to 
distributing  the  proceeds  equally  among  aU  the 
States  of  this  confederacy  ?  Sectional !  "What 
was  there  sectional  in  the  establishment  of  a 
mint  at  Charlotte,  or  in  the  remote  bosom  of 
Georgia  ?  If  a  proposition  had  been  made  to 
establish  mints  at  some  more  important  points 
of  attraction,  he  would  have  voted  for  them 
with  infinitely  more  readiness.  Sectional !  A 
little  paltry  expenditure  of  some  $15,000  or 
$20,000.  But  the  honorable  Senator  argued 
that  if  his  (Mr.  O.'s)  argument  proved  anything, 
it  proved  that  there  was  no  mint  necessary  at 
all.  Mr.  0.  dissented  entirely  from  the  infer- 
ences drawn  by  the  Senator  from  South  Caro- 
lina on  that  point,  and  would  insist  that  the 
resistance  which  he  made  to  the  establishment 
of  those  branch  mints  was  based  on  the  ground 
that  it  would  be  an  unnecessary  expenditure  of 
the  public  money,  quite  uncalled  for  and  un- 
necessary. He  would  repeat  that,  in  whatever 
light  he  had  viewed  the  measure,  he  had  been 
unable  to  come  to  any  other  conclusion  than 
this:  that  it  was,  in  his  humble  judgment, 
delusive,  uncalled  for,  calculated  to  deceive  the 
people,  to  hold  out  ideas  which  will  never  he 
realized,  and  as  utterly  unworthy  the  consider- 
ation of  the  Senate. 

Mr.  Oalhotin  expressed  his  astonishment  at 
the  warmth  which  the  honorable  Senator  had 
shown  in  debating  this  question — a  question 
which  he  (Mr.  0.)  would  repeat,  was  as  much 
sectional  as  any  thing  could  be  in  one  point  of 
view;  but,  in  another,  it  was  national.  Let 
gentlemen  say  what  they  would,  this  Govern- 
ment was  bound,  in  his  opinion,  to  establish 
the  mints  which  had  now  been  asked  for. 

The  motion  to  recommit  the  bill  was  nega- 
tived. 

Teas.— Messrs.  Bell,  Black,  Buchanan,  Clay,  Clay- 
ton, Ewing,  Frelinghuysen,  Goldsborough,  Hill, 
Knight,  McKean,  Morris,  Naudain,  Bobbins,  Silsbee, 
Smith,  Southard,  Swift,  Tipton,  Tomlinson,  Webster 
—21. 

Nats.— Messrs.  Benton,  Bibb,  Brown,  Calhoun, 
Cuthbert,  Hendricks,  Kane,  King  of  Alabama,  King 
of  Georgia,  Leigh,  Linn,  Mangum,  Porter,  Preston, 
Robinson,  Ruggles,  Shepley,  Tallmadge,  Tyler,  Wag- 
gaman,  White,  Wright— 22. 


The  question  on  the  passage  of  the  bUl,  was 
decided  as  follows : 

Yeas. — ^Messrs.  Benton,  Bibb,  Brown,  Calhoun, 
Cuthbert,  Hendricks,  Kane,  King  of  Alabama,  King 
of  Georgia,  Leigh,  Linn,  Mangum,  Morris,  Porter, 
Preston,  Robinson,  Ruggles,  Shepley,  Tallmadge, 
Tyler,  Waggaman,  Webster,  White,  Wright — 24. 

Nats. — ^Messrs.  Bell,  Black,  Buchanan,  Clay,  Clay- 
ton, Ewing,  Frelinghuysen,  Goldsborough,  Hill, 
Knight,  McKean,  Naudain,  Bobbins,  Silsbee,  Smith, 
Southard,  Swift,  Tipton,  Tomlinson — 19. 

So  tbe  bill  was  passed  and  sent  to  the  House. 


Wednesday,  February  25. 
District  of  Oolumiia. 

The  Senate  resumed  the  unfinished  business 
of  last  evening,  being  the  biU  for  tlie  benefit  of 
the  corporations  of  Washington,  Georgetown, 
and  Alexandria. 

[The  biU  as  reported  granted  $70,000  a  year, 
for  five  years,  to  the  corporation  of  Washing- 
ton ;  and  $17,500  each  to  the  corporations  of 
Alexandria  and  Georgetown,  for  the  same  pe- 
riod.] 

The  question  was  taken  on  the  engrossment 
of  the  biU,  and  decided  as  follows : 

Teas. — Messrs.  Benton,  Bibb,  Buchanan,  Clay, 
Cuthbert,  Ewing,  Frelinghuysen,  Goldsborough,  Kane, 
Kent,  King  of  Alabama,  King  of  Georgia,  Knight, 
Leigh,  Linn,  McKean,  Naudain,  Porter,  Preston, 
Bobbins,  Silsbee,  Southard,  Swift,  Tomlinson,  Tyler, 
Waggaman,  Webster — 27. 

Nats. — Messrs.  Black,  Brown,  Calhoun,  Grundy, 
Hendricks,  Hill,  Mangum,  Morris,  Prentiss,  Robin- 
son, Buggies,  Shepley,  Tipton,  Wright — 14. 


Thuesdat,  February  26. 

Mr.  Shepley  presented  the  credentials  of  the 
honorable  John  Ktjgoles,  elected  a  Senator 
from  the  State  of  Maine,  for  six  years,  com- 
mencing from  the  4th  day  of  March  next. 

French  Relations. 
A  Message  was  received  from  the  President 
of  the  United  States,  enclosing  copies  of  the 
correspondence  which  has  taken  place  between 
Mr.  Livingston  and  Mr.  Forsyth,  and  Mr.  For- 
syth and  Mr.  Serurier,  since  the  last  communi- 
cation. The  Message  and  documents  were 
ordered  to  be  printed,  and  referred  to  the  Com- 
mittee on  Foreign  Eelations. 

Public  Deposits. 

The  Senate  resumed  the  consideration  of  the 
bill  to  regulate  the  public  deposits. 

[Here  follows  the  bill,  the  provisions  of  which  ap- 
pear sufBciently  in  the  debate.] 

Mr.  Websteb  said  that,  in  discussing  the  pro- 
visions and  merits  of  this  bill,  it  was  necessary 
so  often  to  allude  to  the  Bank  of  the  United 
States,  and  the  withdrawal  of  the  Government 
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deposits  from  that  institution,  that  he  would 
take  occasion  to  say  a  few  words,  and  they 
should  be  very  few,  upon  that  subject.  In  the 
first  place,  he  wished  to  say  that  he  considered 
the  question  of  renewing  the  bank  charter  as 
entirely  settled.  It  could  not  be  renewed. 
Public  opinion,  he  thought  very  unfortunately 
for  the  country,  had  decided  against  it ;  and 
while  there  was  a  strong  and  prevailing  senti- 
ment in  the  minds  of  the  community  against  a 
measure,  it  was  quite  useless  to  move  such 
measure.  For  himself,  he  should  take  no  part 
in  any  attempt  to  renew  the  charter  of  the 
bank.  The  people  had  decided  against  its  con- 
tinuance, and  it  must  expire. 

The  bank  must  wind  up  its  affairs ;  its  debts 
must  be  collected,  and  its  circulation  after  a 
while,  entirely  withdrawn ;  and,  when  this 
takes  place,  or  begins  to  take  place,  then,  and 
not  till  then,  the  existing  Government  "  experi- 
ment "  wOl  begin  to  be  put  to  the  proof.  At 
present,  all  is  fair  weather;  the  question  is, 
how  will  it  be,  when  it  becomes  necessary  to 
fill  up  the  void  occasioned  by  withdrawing  the 
bills  of  the  Bank  of  the  United  States,  by 
notes  of  the  deposit  banks  ?  When  these  banks 
shall  be  brought  to  rely  on  their  own  means, 
their  own  credit,  and  their  own  facilities; 
when  the  substantial  succor  of  a  universally 
accredited  paper  currency,  of  twenty  millions 
in  amount,  shaU  be  withdrawn,  then  the  experi- 
ment will  be  put  on  trial. 

It  is  known,  sir,  that  I  am  one  of  those  who 
believe  in  the  impracticability  of  an  exclusive, 
or  of  a  general  metallic  currency.  Such  a 
currency  is  not  suited  to  the  age,  nor  to  com- 
mercial convenience.  The  return  of  the  golden 
age  is  a  dream.  There  will  continue  to  be  banks ; 
and  the  mass  of  circulation  will  be  a  paper  cir- 
culation of  some  kind ;  and  the  question  wiU 
be,  whether  State  institutions,  associated  toge- 
ther as  deposit  banks,  can  furnish  a  sound  and 
universally  accredited  circulation. 

At  present  they  are  not  proved  capable  of 
any  such  thing.  If  a  gentleman  here  wishes 
to  remit  money  to  New  England,  or  to  the 
Ohio  Eiver,  he  certainly  does  not  send  bills  of 
the  deposit  bank  of  this  District.  If  a  single 
individual  has  done  that,  by  way  of  trying  the 
"  experiment,"  he  probably  does  not  repeat  the 
trial ;  and,  at  any  rate,  the  example  is  not 
generally  followed.  Deposit  banks  pay  specie ; 
which  is,  so  far,  very  well.  And  a  person  with 
a  check  on  one  of  those  banks  can  obtain 
specie ;  and,  with  that  specie,  he  can  obtain 
bills  of  the  Bank  of  the  United  States.  And 
this  is  the  process  he  will  go  through,  if  he 
wish  to  remit  money  in  the  shape  of  bank 
notes  to  any  considerable  distance.  In  fact, 
that  is  well  known  to  be  the  only  practice. 
How  this  is  to  be  effected,  when  there  shall  be 
no  longer  notes  of  the  Bank  of  the  United  States 
to  be  had,  remains  to  be  seen. 

I  have  said,  sir,  the  day  of  trial  has  not 
come,  and  that  all  as  yet  seems  clear  weather. 
But  I  have  recently  learned  some  symptoms  of 


approaching  squalls;  some  little  specks  of 
clouds,  at  least,  make  their  appearance  ahovo 
the  horizon.  I  learn,  from  authority  not  to  be 
questioned,  that,  within  the  last  week  or  ten 
days,  a  Treasury  warrant  was  drawn  on  a 
deposit  bank  in  one  of  the  cities,  payable  in 
another  city.  The  bank  on  which  the  warrant 
was  drawn  offered  to  pay  in  a  check  on  a  bank 
in  the  city  where  the  warrant  was  payable; 
and,  when  the  check  was  presented,  it  was 
found  to  be  made  payable  in  current  bank 
notes.  Here,  I  think,  sir,  there  is,  as  I  have 
said,  a  small  cloud  darkening  the  early  dawn 
of  the  new  golden  day  of  our  currency.  Even 
so  soon  as  the  present  hour.  Treasury  drafts 
are  thus  offered  to  be  paid  in  current. hank 
notes.  I  have  very  good  reason  to  beheve,  sir, 
that  other  deposit  banks  draw  their  checks  in 
like  manner,  payable  in  current  bank  notes. 
And  I  have  called  the  attention  of  the  Senate 
to  these  occurrences,  not  merely  to  expose  the 
practice,  but  to  correct  it  also.  I  wish  to  stop 
it  at  the  threshold,  by  declaring  it  illegal ;  and 
I  have  prepared  a  section,  which  I  trust  the 
Senate  wiU  see  the  importance  of  inserting  in 
this  bill. 

Mr.  EwiNa  said  he  had  always  believed  that 
the  local  banks  would  be  found  unable  to  carry 
on  the  operations  of  the  Government,  but  he 
had  not  expected  that  they  would  so  soon 
reach  the  point  of  failure. 

Mr.  Benton  expressed  his  high  indignation 
at  the  attempt  to  which  the  Senator  from 
Massachusetts  had  alluded,  and  was  ready  to 
go  as  far  as  that  Senator,  if  not  farther,  to 
prevent  any  recurrence.  He  was  disposed  to 
go  so  far  as  to  hold  up  to  the  public  the  names 
of  any  of  the  banks  which  had  thus  acted. 

Mr.  B.  said  that  the  fact  stated  by  the  gentle- 
man from  Massachusetts,  he  apprehended  to  be 
as  he  had  represented  it ;  and  he  took  the  occa- 
sion to  express  his  highest  indignation  at  it; 
and  he  was  willing  to  go  as  far,  or  farther  than 
any  other  gentleman  to  prevent  it.  When  Mr. 
GaUatin,  in  1811,  made  arrangements  for  pay- 
ment of  all  Treasury  warrants,  he  expressly 
required  them  to  be  paid  in  gold  and  silver. 
This  arrangement  was  what  he  expected  at  this 
time ;  and  he  would  not  only  concur  in  the 
amendment,  but  he  would  go  further,  and  con- 
cur in  an  inquiry  why  there  had  been  any 
relaxation  from  what  he  thought  last  year 
would  have  been  the  system  adopted. 

Mr.  Lbioh  said  that  no  one  who  knew  the 
views  and  opinions  of  the  honorable  gentleman 
from  Missouri  on  this  subject,  would  feel  sur- 
prised at  the  expression  of  his  indignation  and 
regret  at  such  a  departure  from  the  principles 
he  has  advocated.  All  believe  that  the  gentle- 
man wishes  to  restore  a  hard-money  currency; 
but  he  (Mr.  L.)  had  not  been  so  sanguine  as  to 
the  practicability  of  restoring  it  so  suddenly  as 
the  honorable  gentleman  thought  it  could  be 
done.  He  begged  leave  to  ask  the  gentleman 
whether  he  thought  it  practicable  to  restore  _a 
hard-money  currency  by  the  action  of  this 
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Govemment,  if  the  States  persisted  in  their 
present  banking  system,  and  when  there  was 
Buch  an  increase  in  banking  capital  in  so  many 
of  the  States.  In  order  to  restore  such  a  cur- 
rency, he  thought  it  indispensable  that  the  State 
banking  system  should  be  diminished.  In  Vir- 
ginia,, where  there  is  as  much  hostility  to  the 
Bank  of  the  United  States,  and  where  the  bank- 
ing system  generally  is  as  unpopular  as  it  is  in 
any  State  of  the  Union,  an  effort  has  recently 
been  made  to  supply  the  void  to  be  occasioned 
by  the  withdrawal  of  the  United  States  Bank 
bills,  though  he  was  glad  to  say  it  had  not  been 
adopted.  He  believed  there  was  no  power  on 
earth  which  could  prevent  this  paper  system, 
if  the  State  banking  system  continued  to  pre- 
vail. He  voted  last  year  for  the  bill  reducing 
the  standard  of  gold,  but  not  in  reference  to  its 
preventing  excessive  issues  of  paper ;  for,  if 
you  have  a  twenty  dollar  bill,  you  would  have 
a  right  to  claim  gold  for  it  to  the  amount  of 
the  nominal  value  of  the  gold,  whether  the 
standard  had  been  one  in  sixteen,  or  one  in 
thirty-two.  The  truth  was,  that  paper,  being 
the  cheaper  currency,  would  always  expel  the 
dearer  currency,  do  what  you  wUl. 

Mr.  Benton  said  that,  with  regard  to  the 
inquiry  which  had  been  made  of  him  by  the 
honorable  gentleman  from  Virginia,  it  addressed 
itself  to  a  subject  upon  which  he  could  not  be 
supposed  to  have  been  indifferent.  For  some 
years  he  had  turned  his  attention  to  the  subject 
of  currency,  and  he  had  looked  at  the  difficulty 
BUggested,  as  the  gentleman  did.  He  looked 
to  the  co-operation  of  the  State  Governments 
as  highly  necessary  to  the  attainment  of  the 
great  object,  hut  not  as  the  only  means.  He 
looked  to  the  action  of  the  State  Governments 
as  the  most  ready  means  of  checking  this  most 
Inordmate  paper  system.  But  if  a  man  would 
cast  his  eye  over  the  United  States,  and  look 
at  the  great  advances  which  had  been  made  in 
public  sentiment  in  this  particular,  he  would 
see  that  there  was  hardly  a  State  in  which 
movements  had  not  been  made  against  the 
paper  system:  and,  Mr.  B.  said,  in  his  State 
there  was  not  now  a  single  bank ;  the  Legis- 
lature of  the  State  had  lately  refused  to  charter 
one ;  and  the  Governor  said,  if  one  were  char- 
tered, he  would  use  his  veto  power  upon  it. 
So  -vrholesome  a  state  of  things  in  the  public 
mind  would  tend  to  get  rid  of  the  paper  system. 
But  this  was  not  the  only  mode  of  getting  a 
metallic  currency  for  common  purposes.  There 
was  one  measure  to  restore  a  specie  currency, 
for  the  origin  of  which  he  would  have  to  go 
hack  to  the  Congress  of  1789,  when  the  reve- 
nues of  the  Government  were  required  to  be 
collected  in  gold  and  silver ;  he  placed  great 
reliance  on  the  action  of  the  States,  and  upon 
returning  to  the  system  of  '89.  But  there  was 
another  remedy  in  the  hands  of  Congress, 
which  could  and  would  be  effectual.  As  to 
the  cheap  currency,  it  was  cheap  to  those  who 
issued  it,  but  dear  to  those  who  used  it. 
Mr.  Leigh  said  he  used  the  expression  in  that 
YoL.xn.— 40 


sense.  He  took  it  to  be  an  axiom  in  political 
economy,  that  the  two  currencies  could  not 
exist  together,  because  the  one  was  cheap  and 
the  other  dear,  and  therefore  the  one  would 
necessarily  expel  the  other.  The  gentleman 
from  Missouri  depends  upon  the  action  and 
wisdom  of  the  States  to  correct  the  evil ;  but 
he  does  not  depend  upon  the  action  of  any  one 
State  to  effect  it.  If  there  were  no  banks  in 
Missouri  now,  Mr.  L.  ventured  to  say  that  if 
her  neighbors,  Illinois,  Indiana,  and  Kentucky, 
did  not  restrain  and  regulate  their  paper  system, 
she  would  be  driven  to  establish  her  own  banks 
in  self  defence.  He  wished  to  impress  it  on 
those  who  heard  him,  and,  if  possible,  on  the 
whole  nation,  that  there  must  be  a  combined 
effort  of  all  the  State  Governments  to  produce 
a  restoration  to  a  hard-money  system. 

Mr.  Tallmadge  remarked,  with  respect  to 
the  amendment,  that  if  the  holder  of  a  warrant 
requires  his  money  in  gold  or  silver,  he  has  a 
right  to  it,  and  therefore  there  is  no  necessity 
for  making  a  Ibrmal  enactment  of  what  is  now 
the  law. 

The  amendment  was  agreed'to. 

Mr.  "Webstbe  moved  to  amend  the  bill  by 
adding  a  section,  requiring  that  each  of  the 
deposit  banks  shall  retain  within  its  vaults 
gold  and  silver,  which,  with  the  balances  due 
to  them  from  specie-paying  banks,  shall  amount, 
in  the  whole,  to  one-flfth  of  the  whole  amount 
of  its  notes  and  responsibilities. 

Mr.  Benton  wished  one-fourth  to  be  substi- 
tuted for  one-fifth,  to  which  Mr.  Wbbstee  as- 
sented. 

Mr.  EwiNG,  Mr.  Sheplet,  Mr.  Buchanan,  and 
Mr.  Knight,  made  some  remarks  on  the  hill ; 
and,  on  motion  of  Mr.  "Webster,  the  yeas  and 
nays  were  ordered  on  the  motion  to  insert  (in 
the  blank)  one-fourth.  The  question  was  de- 
cided as  follows : 

Teas. — Messrs.  Benton,  Bibb,  Brown,  Calhoun, 
Clayton,  Ewing,  Goldsborough,  Hendricks,  McKean, 
Poindexter,  Porter,  Kobbina,  Smith,  Southard,  Tip- 
ton, TomlinsOD,  White — 17. 

Nays. — Messrs.  Black,  Buchanan,  Cuthbert,  Fre- 
linghuysen.  Hill,  Kane,  Kent,  King  of  Alabama, 
Knight,  Leigh,  Linn,  Prentiss,  Preston,  Robinson, 
Buggies,  Shepley,  TaUmadge,  Waggaman,  Webster 
—19. 

The  blank  Was  then  filled  with  one-fifth. 

Mr.  Tallmadge  moved  an  amendment,  so  as 
to  have  it  read  that  the  banks  should  have  this 
amount  of  specie  on  hand  when  the  monthly 
returns  were  made. 

The  amendment  was  negatived. 

The  amendment,  as  amended,  was  then  agreed 

to. 

Mr.  Tallmadge  moved  to  amend,  by  intro- 
ducing a  provision  into  the  bill  to  enable  the 
Secretary  of  the  Treasury  to  select  an  addi- 
tional bank  of  deposit  in  any  place  where  such 
additional  bank  or  banks  shall  be  necessary. 
Negatived. 

The  bill  was  reported  to  the  Senate  as  amend- 
ed, and  the  amendments  (with  the  exception 
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of  the  one  regarding  the  amount  of  specie  on 
hand)  were  concurred  in. 

On  the  amendment  requiring  that  one-fifth 
of  the  funds  of  the  bank  should  be  retained  by 
the  bank,  Mr.  Shepley  asked  the  yeas  and 
nays ;  which  were  ordered,  and  were : 

Yeas. — Messrs.  Benton,  Bibb,  Black,  Buchanan, 
Calhoun,  Clayton,  Cuthbert,  Ewing,  Goldsborougb, 
Hendricks,  King  of  Alabama,  Knight,  Leigh,  Linn, 
McKean,  Mangum,  Poindexter,  Porter,  Prentiss, 
Preston,  Bobbins,  Robinson,  Southard,  Tomlinson, 
Waggaman,  Webster,  White — 21. 

Nays. — ^Messrs.  Hill,  Buggies,  Shepley,  Tallmadge, 
Tipton,  Wright— 6. 

Mr.  Buchanan  said  he  intended  to  vote 
against  the  engrossment  of  this  bill ;  and,  that 
there  might  be  no  misconstruction  of  his  rea- 
sons for  thi?  determination,  he  would  state 
distinctly  the  sole  cause  why  he  could  not  give 
it  his  support. 

The  biU,  in  his  opinion,  had  been  greatly  im- 
proved by  the  amendments  which  had  been 
adopted.  He  was  opposed  to  investing  the 
Treasury  Department  with  any  discretion  in 
regard  to  the  deposit  banks  which  was  not 
absolutely  necessary.  Their  duties  should  be, 
as  far  as  possible,  distinctly  defined  by  law. 
This  we  owed  not  only  to  the  Department 
itself,  but  to  the  country.  The  amendments 
had,  in  several  important  particulars,  accom- 
plished this  purpose ;  they  had,  in  a  great 
degree,  supplied  the  defects  in  the  original  bill. 

Why,  then,  it  might  be  asked,  should  he 
vote  aga-inst  it  ?  His  answer  was,  simply,  be- 
cause it  required  these  banks  to  pay  two  per 
cent,  interest  on  the  deposits.  Now  it  might 
be,  and  probably  was  true,  that  the  banks  in 
the  Middle  and  Eastern  States  would  be  able  to 
bear  this  burden.  But  what  was  the  case  in 
the  South-western  States  ?  In  that  portion  of 
the  Union,  the  Government  received  large  sums 
of  money  which  must  be  deposited  in  their 
local  banks.  There  was  a  constant  drain  upon 
these  banks  to  supply  the  funds  necessary  to  be 
expended  by  the  Government  in  the  middle 
and  eastern  cities.  This  caused  the  rate  of 
exchange  to  be  always  against  New  Orleans, 
and  that  portion  of  the  Union.  Under  this  bill 
it  was  made  the  duty  of  the  deposit  banks  to 
transfer  the  funds  of  the  Government  to  any 
point  where  it  became  necessary  to  expend 
them.  This  duty  they  ought  to  perform.  Mr. 
B.  felt  confident,  however,  both  from  the  nature 
of  the  business  and  the  information  he  had 
received  from  gentlemen  of  the  South  and  the 
West,  that  their  banks  would  not  be  able  to 
bear  the  charge  of  transferring  these  funds,  and 
also  pay  interest  upon  the  deposits  at  the  rate 
of  two  per  cent.  The  inevitable  consequence 
would  be,  that  the  Government  could  not,  in 
that  portion  of  the  Union,  get  sound  and  solvent 
banks  to  accept  the  deposits  upon  the  terms 
prescribed  by  this  bill.  The  Treasury  Depart- 
ment would  thus  be  embarrassed  in  its  opera- 
tions, and  heavy  eventual  losses  might  be  sus- 
tained  by  the  United  States.     Surely,   said 


Mr.  B.,  if  two  per  cent,  interest  on  the  deposits 
be  enough  to  demand  from  the  banks  at  New 
York  or  Boston,  it  is  too  much  to  exact  from 
those  at  New  Orleans.  There  is  no  equality, 
there  is  no  justice,  in  subjecting  them  to  the 
same  charge.  Whilst  the  one  class  of  banks 
must  be  constantly  transmitting  funds,  the 
other  are  constantly  receiving  them.  For  this 
reason,  and  this  alone,  he  should  be  compelled 
to  vote  against  the  bill. 

The  bill  was  ordered  to  be  engrossed  by  the 
following  vote : 

Teas. — ^Messrs.  Benton,  Black,  Calhoun,  Cuthbert, 
Ewing,  Goldsborougb,  King  of  Georgia,  Ejiight, 
Leigh,  Linn,  Mangum,  Poindexter,  Porter,  Prentiss, 
Preston,  Robinson,  Southard,  Tomlinson,  Webster, 
White— 20. 

Nats. — Messrs.  Bibb,  Brown,  Buchanan,  Hen- 
dricks, Hill,  Kane,  King  of  Alabama,  Morris,  Bug- 
gies, Shepley,  Tallmadge,  Tipton — 12. 


rEiDAT,  February  27. 
Ohio  Eesolutions. 

Mr.  EwiNS  rose  and  said  that,  at  the  last 
session,  his  colleague  (Mr.  Moeeis)  presented 
to  the  Senate  certain  resolutions,  adopted  by 
the  Legislature  of  the  State  of  Ohio,  against 
the  recharter  of  the  United  States  Bank,  sus- 
taining the  course  of  the  administration,  and 
opposing  the  passage  of  the  bill  to  appropriate, 
for  a  limited  time,  the  proceeds  of  the  public 
lands.  These  resolutions  were  read,  laid  on 
the  table,  and  ordered  to  be  printed.  He  had 
now  the  duty  to  perform  of  presenting  certain 
resolutions,  recently  adopted  in  the  Legislature 
of  Ohio,  rescinding  the  resolutions  presented 
at  the  last  session.  He  moved  that  these  reso- 
lutions also  be  read,  laid  on  the  table,  and 
ordered  to  be  printed. 

The  motion  was  agreed  to. 

Expurgation  of  the  Journal 
The  resolution,  ofi'ered  some  time  since  by 
Mr.  Benton,  to  expunge  from  the  journal  of 
the  Senate  the  resolutions  of  the  last  session 
on  the  subject  of  the  encroachment  of  the 
Executive,  was  taken  up  for  consideration. 

The  resolution  was  read  by  the  Secretary,  in 
the  following  words : 

"  jResolved,  That  the  resolution  adopted  by  the 
Senate  on  the  28th  day  of  March,  in  the  year  1834, 
in  the  following  words,  ^Resolved,  That  the  Presi- 
dent, in  the  late  executive  proceedings  in  relation  to 
the  public  revenue,  has  assumed  upon  himself  au- 
thority and  power  not  conferred  by  the  constitution 
and  laws,  but  in  derogation  of  both,'  be,  and  the 
same  hereby  is,  ordered  to  be  expunged  from  the 
journals  of  the  Senate ;  because  the  said  resolution 
is  illega:!  and  unjust,  of  evil  example,  indefinite  and 
vague,  expressing  a  criminal  charge  without  specifi- 
cation; and  was  irregularly  and  unconstitutionally 
adopted  by  the  Senate,  in  subversion  of  the  rights 
of  defence  which  belong  to  an  accused  and  impeach- 
able officer ;  and  at  a  time  and  under  circumstances 
to  endanger  the  poUtical  rights,  and  to  injure  the 
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peounUry  interests  of   the  people  of  the  United 


Mr.  Benton  said  that  the  resolution  whicli 
he  had  offered,  though  resolved  upon,  as  he  had 
heretofore  stated,  without  consultation  with 
any  person,  was  not  resolved  upon  without 
great  deliberation  in  his  own  mind.  The 
criminating  resolution,  which  it  was  his  ohject 
to  expunge,  was  presented  to  the  Senate,  De- 
cember 26th,  1833.  The  Senator  from  Kentucky 
■who  introduced  it  (Mr.  Clay)  commenced  a 
discussion  of  it  on  that  day,  which  was  con- 
tinned  through  the  months  of  January  and 
February,  and  to  the  end,  nearly,  of  the  month 
of  March.  The  vote  was  taken  upon  the  28th 
of  March ;  and  about  a  fortnight  thereafter  he 
announced  to  the  Senate  his  intention  to  com- 
mence a  series  of  motions  for  expunging  the 
resolution  from  the  journal.  Here,  then,  were 
nearly  four  months  for  consideration ;  for  the 
decision  was  expected ;  and  he  had  very  anx- 
iously considered,  during  that  period,  all  the 
difficulties,  and  all  the  proprieties,  of  the  step 
which  he  meditated.  "Was  the  intended  motion 
to  clear  the  journal  of  the  resolution  right  in 
itself?  The  convictions  of  his  judgment  told 
him  that  it  was.  "Was  expurgation  the  proper 
mode?  Yes;  he  was  thoroughly  satisfied  that 
that  was  the  proper  mode  of  proceeding  in  this 
case.  For  the  criminating  resolution  which  he 
wished  to  get  rid  of  combined  all  the  charac- 
teristics of  a  case  which  required  erasure, 
obliteration,  blotting  out ;  for  it  was  a  case, 
as  he  believed,  of  the  exercise  of  power  with- 
out authority,  without  even  jurisdiction ;  ille- 
gal, irregular,  and  unjust.  Other  modes  of 
annulling  the  resolution,  as  rescinding,  revers- 
hig,  repealing,  could  not  be  proper  in  such  a 
case ;  for  they  would  imply  rightful  jurisdiction, 
a  lawful  autliority,  a  legal  action,  though  an 
erroneous  judgment.  All  that  he  denied.  He 
denied  the  authority  of  the  Senate  to  pass  such 
a  resolution  at  all ;  and  he  affirmed  that  it  was 
unjust,  and  contrary  to  the  truth,  as  well  as 
contrary  to  law.  This  being  his  view  of  the 
resolution,  he  held  that  the  true  and  proper 
course,  the  parliamentary  course  of  proceeding 
in  such  a  case,  was  to  expunge  it. 

But,  said  Mr.  B.,  it  is  objected  that  the  Senate 
has  no  right  to  expunge  any  thing  from  its 
journal ;  that  it  is  required  by  the  constitution 
to  keep  a  journal ;  and,  being  so  required,  could 
not  destroy  any  part  of  it.  This,  said  Mr.  B., 
is  sticking  in  the  bark,  and  in  the  thinnest  bark 
in  which  a  shot,  even  the  smallest,  was  ever 
lodged.  Various  are  the  meanings  of  the  word 
keep,  used  as  a  verb.  To  keep  a  journal  is  to 
write  down,  daily,  the  history  of  what  you  do. 
For  the  Senate  to  keep  a  journal  is  to  cause  to 
be  written  down,  every  day,  the  account  of  its 
proceedings ;  and,  having  done  that,  the  consti- 
tutional injunction  is  satisfied.  The  constitu- 
tion was  satisfied  by  entering  this  criminating 
resolution  on  the  journal ;  it  will  be  equally 
satisfied  by  entering  the  expunging  resolution 


on  the  same  journal.    In  each  case  the  Senate 
keeps  a  journal  of  its  proceedings. 

It  is  objected,  also,  that  we  have  no  right  to 
destroy  a  part  of  the  journal ;  and  that  to  ex- 
punge is  to  destroy  and  to  prevent  the  expunged 
part  from  being  known  in  future.  Not  so  the 
fact,  said  Mr.  B.  The  matter  expunged  is  not 
destroyed.  It  is  incorporated  in  the  expunging 
resolution,  and  lives  as  long  as  that  lives ;  the 
only  effect  of  the  expurgation  being  to  express, 
in  the  most  emphatic  manner,  the  opinion  that 
such  matter  ought  never  to  have  been  put  in  the 
journal. 

Mr.  B.  said  he  would  support  these  positions 
by  authority,  the  authority  of  eminent  exam- 
ples ;  and  would  cite  two  cases,  out  of  a  multi- 
tude that  might  be  adduced,  to  show  that  ex- 
punging was  the  proper  course,  the  parlia- 
mentary course,  in  such  a  case  as  the  one  now 
before  the  Senate,  and  that  the  expunged  matter 
was  incorporated  and  preserved  in  the  expung- 
ing resolution. 

Mr.  B.  then  read,  from  a  volume  of  British 
Parliamentary  History,  the  celebrated  case  of 
the  Middlesex  election,  in  which  the  resolution 
to  expel  the  famous  John  Wilkes  was  expunged 
from  the  journal,  but  preserved  in  the  expurga- 
tory  resolution,  so  as  to  be  just  as  well  read 
now  as  if  it  had  never  been  blotted  out  from 
the  journals  of  the  British  House  of  Commons. 
The  resolution  ran  in  these  words :  "  That  the 
resolution  of  the  House  of  the  l7th  February, 
1769,  'that  John  Wilkes,  Esq.,  having  been,  in 
this  session  of  Parliament,  expelled  this  House, 
was  and  is  incapable  of  being  elected  a  member 
to  serve  in  the  present  Parliament,'  beexpunged 
from  the  journals  of  this  House,  as  being  sub- 
versive of  the  rights  of  the  whole  body  of 
electors  of  this  kingdom."  Such,  said  Mr.  B., 
were  the  terms  of  the  expunging  resolution  in 
the  case  of  the  Middlesex  election,  as  it  was 
annually  introduced  from  1769  to  1782,  when 
it  was  finally  passed  by  a  vote  of  near  three  to 
one,  and  the  clause  ordered  to  be  expunged  was 
blotted  out  of  the  journal,  and  obliterated,  by 
the  clerk  at  the  table,  in  the  presence  of  the 
whole  House,  which  remained  silent,  and  all 
business  suspended  until  the  obliteration  was 
complete.  Yet  the  history  of  the  case  is  not 
lost.  Though  blotted  out  of  one  part  of  the 
journal,  it  is  saved  in  another ;  and  here,  at  the 
distance  of  half  a  century,  and  some  thousand 
miles  from  London,  the  whole  case  is  read  as 
fully  as  if  no  such  operation  had  ever  been  per- 
formed upon  it. 

Mr.  B.  said  there  was  another  objection  to 
his  motion  which  he  would  notice,  because  it 
went  to  the  substance  of  his  proceeding;  it 
was  the  objection  brought  forward  some  weeks 
ago  at  the  presentation  of  the  Alabama  instruc- 
tions to  her  Senators  on  the  subject  of  this 
motion,  and  which  took  it  up  as  a  question  of 
dignity  to  the  Senate.  It  seemed  to  be  con- 
sidered as  an  attack  upon  the  dignity  of  the 
Senate.  Not  so  the  fact.  The  motion  is  not 
intended  to  degrade  the  Senate ;  pot  iutended, 


628 


ABKIDGMENT  OF  THE 


Senate.] 


Expunging  Resolution. 


[Febeuakt,  1835. 


to  impair  its  dignity;  nor  will  such  be  the 
effect,  but  the  contrary.  True  dignity  is  best 
consulted  in  correcting  errors,  and  in  listening 
calmly  to  the  voice  which  undertakes  to  show 
the  existence  of  errors  which  require  correc- 
tion. True  dignity  requires  this  Senate  to 
listen  to  this  motion  with  calmness  and  patience, 
as  the  British  House  of  Commons  listened  to 
the  motions  to  expunge  the  famous  Middlesex 
resolutions  from  their  journals,  and  as  the 
Massachusetts  Senate  listened  to  the  motion  to 
expunge  from  their  journals  the  resolutions 
adopted  in  a  season  of  great  excitement,  and 
which  a  season  of  calmness  made  all  feel  ought 
never  to  have  been  put  there.  This  is  what 
true  dignity  required  from  the  Senate,  and  he 
trusted  it  was  what  the  Senate  would  be  found 
to  exhibit. 

A  year  ago,  said  Mr.  B.,  the  Senate  tried 
President  Jackson  ;  now  the  Senate  itself  is  on 
trial  nominally  before  itself;  but  in  reality 
before  America,  Europe,  and  posterity.  We 
shall  give  our  voices  in  our  own  case ;  we  shall 
vote  for  or  against  this  motion,  and  the  entry 
upon  the  record  will  be  according  to  the  ma- 
jority of  voices.  But  that  is  not  the  end,  but 
the  beginning  of  our  trial.  "We  shall  be  judged 
by  others ;  by  the  public,  by  the  present  age, 
and  by  all  posterity  1  The  proceedings  of  this 
case,  and  of  this  day,  will  not  be  limited  to  the 
present  age ;  they  will  go  down  to  posterity, 
and  to  the  latest  ages.  President  Jackson  is 
not  a  character  to  be  forgotten  in  history.  His 
name  is  not  to  be  confined  to  the  dry  catalogue 
and  ofScial  nomenclature  of  mere  American 
Presidents.  Like  the  great  Eomans  who  at- 
tained the  consulship,  not  by  the  paltry  arts  of 
electioneering,  but  through  a  series  of  illus- 
trious deeds,  his  name  will  live,  not  for  the 
offices  he  filled,  but  for  the  deeds  which  he 
performed.  He  is  the  first  President  that  has 
ever  received  the  condemnation  of  the  Senate 
for  the  violation  of  the  laws  and  the  constitu- 
tion, the  first  whose  name  is  borne  upon  the 
journals  of  the  American  Senate  for  the  viola- 
tion of  that  constitution  which  he  is  sworn  to 
observe,  and  of  those  laws  which  he  is  bound 
to  see  faithfully  executed.  Such  .a  condemna- 
tion cannot  escape  the  observation  of  history. 
It  will  be  read,  considered,  judged!  when  the 
men  of  this  day,  and  the  passions  of  this  hour, 
shall  have  passed  to  eternal  repose. 

Before  he  proceeded  to  the  exposition  of  the 
case  which  he  intended  to  make,  he  wished  to 
avail  himself  of  an  argument  which  had  been 
conclusive  elsewhere,  and  which  he  trusted 
could  not  be  without  eflect  in  this  Senate.  It 
was  the  argument  of  public  opinion.  In  the 
case  of  the  Middlesex  election,  it  had  been 
decisive  with  the  British  House  of  Commons. 

Mr.  B.  then  took  up  a  volume  of  British  Par- 
liamentary History  for  the  year  1782,  the  22d 
volume,  and  read  various  passages  from  pages 
1407,  1408,  1410,  1411,  to  show  the  stress 
which  had  been  laid  on  the  argument  of  public 
opiniop  in  favor  of  expunging  the  Middlesex 


resolutions,  and  the  deference  which  was  paid 
to  it  by  the  House,  and  by  members  who  had, 
until  then,  opposed  the  motion  to  expunge.  He 
read  first  from  Mr.  Wilkes's  opening  speech,  on 
renewing  his  annual  motion  for  the  fourteenth 
time,  as  follows : 

"  If  the  people  of  England,  sir,  have  at  any  time 
explicitly  and  fully  declared  an  opinion  respecting  a 
momentous  constitutional  question,  it  has  been  in 
regard  to  the  Middlesex  election  in  1768."  •  *  » 
*  "  Their  voice  was  never  heard  in  a  more  clear  and 
distinct  manner  than  on  this  point  of  the  first  magni- 
tude for  all  the  electors  of  the  kingdom,  and  I  trust 
will  now  be  heard  favorably." 

He  then  read  from  Mr.  Fox's  speech.  Mr. 
Pox  had  heretofore  opposed  the  expunging 
resolution,  but  now  yielded  to  it  iu  obedience 
to  the  voice  of  the  people. 

"  He  (Mr.  Fox)  had  turned  the  question  often  in 
liis  mind,  and  he  was  still  of  opinion  that  the  resolu- 
tion which  gentlemen  wanted  to  expunge  was  found- 
ed on  proper  principles."  »  «  *  *  "  Though 
he  opposed  the  motion,  he  felt  very  little  anxiety  for 
the  event  of  the  question ;  for  when  he  fotmd  the 
voice  of  the  people  was  against  the  privilege,  as  he 
believed  was  the  case  at  present,  he  would  not  pre- 
serve the  privilege."  *  »  »  »  "  The  people 
had  associated,  they  had  declared  their  sentiments  to 
Parliament,  and  had  taught  Parliament  to  listen  to 
the  voice  of  their  constituents." 

Having  read  these  passages,  Mr.  B.  said  they 
were  the  sentiments  of  an  English  whig  of  the 
old  school.  Mr.  Pox  was  a  whig  of  the  old 
school.  He  acknowledged  the  right  of  the 
people  to  instruct  their  representatives.  He 
yielded  to  the  general  voice  himself,  though 
not  specially  instructed;  and  he  uses  tte; 
remarkable  expression  which  acknowledges 
the  duty  of  Parliament  to  obey  the  wiU  of  the 
people.  "  They  had  declared  their  sentiments 
to  Parliament,  and  had  taught  Parliament  to 
listen  to  the  voice  of  their  constituents."  This, 
said  Mr.  B.,  was  fifty  years  ago ;  it  was  spoken 
by  a  member  of  Parliament,  who,  besides  being 
the  first  debater  of  his  age,  was  at  that  time 
Secretary  at  War.  He  acknowledged  the  duty 
of  Parliament  to  obey  the  voice  of  the  people. 
The  son  of  a  peer  of  the  realm,  and  only  not  a 
peer  himself  because  he  was  not  the  eldest  son, 
he.  still  acknowledged  the  great  democratic 
principle  which  lies  at  the  bottom  of  all  repre- 
sentative Government.  After  this,  after  such 
an  example,  wiU  American  Senators  be  unwill- 
ing to  obey  the  people  ?  Will  they  require  the 
people  to  teach  Congress  the  lesson  which 
Mr.  Fox  says  the  English  people  had  taught 
their  Parliament  fifty  years  ago?  The  voice 
of  the  people  of  the  United  States  had  been 
heard  on  this  subject.  The  elections  declared 
it.  The  vote  of  many  Legislatures  declared  it. 
From  the  confines  of  the  Republic  the  voice 
of  the  people  came  rolling  in — a  swelling  tide, 
rising  as  it  flowed — and  covering  the  Capitol 
with  its  mountain  waves.  Can  that  voice  be 
disregarded?  Will  members  of  a  republican 
Cbngress  be  less  obedient  to  the  voice  of  the 
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people  than  were  the  representatives  of  a  mo- 
narchical House  of  Commons  ? 

Mr.  B.  then  proceeded  to  the  argument  of 
his  motion.  He  moved  to  expunge  the  resolu- 
tion of  March  -28,  1834,  from  the  journals  of 
the  Senate,  hecause  it  was  illegal  and  unjust ; 
vague  and  indefinite ;  a  criminal  charge  without 
specification ;  unwarranted  by  the  constitution 
and  laws ;  subversive  of  the  rights  of  defence 
which  belong  to  an  accused  and  impeachable 
officer ;  of  evil  example,  and  adopted  at  a  time 
and  under  circumstances  to  involve  the  politi- 
cal rights  and  the  pecuniary  interests  of  the 
people  of  the  United  States  in  peculiar  danger 
and  serious  injury. 

These  reasons  for  expunging  the  criminating 
resolution  from  the  journals,  Mr.  B.  said,  were 
not  phrases  collected  and  paraded  for  effect,  or 
strung  together  for  harmony  of  sound.  They 
■ffere  each,  separately  and  individually,  sub- 
stantive reasons ;  every  word  an  allegation  of 
fact,  or  of  law.  "Without  going  fully  into  the 
argument  now,  he  would  make  an  exposition 
which  would  lay  open  his  meaning,  and  enable 
each  allegation,  whether  of  law  or  of  fact,  to 
he  fully  understood,  and  replied  to  in  the  sense 


1.  Illegal  and  unjust. — These  were  the  first 
heads  under  which  Mr.  B.  would  develop  his 
Ohjections,  he  would  say  the  outline  of  his 
objections,  to  the  resolution  proposed  to  be 
expunged.  He  held  it  to  be  illegal,  because  it 
contained  a  criminal  charge,  on  which  the  Presi- 
dent might  be  impeached,  and  for  which  he 
might  be  tried  by  the  Senate.  The  resolution 
adopted  by  the  Senate  is  precisely  the  first  step 
taken  in  the  House  of  Representatives  to  bring 
on  an  impeachment.  It  was  a  resolution  offered 
by  a  member  in  his  place,  containing  a  criminal 
charge  against  an  impeachable  oficer,  debated 
for  a  hundred  days,  and  then  voted  upon  by 
the  Senate,  and  the  ofiScer  voted  to  be  guilty. 
This  is  the  precise  mode  of  bringing  on  an  im- 
peachment in  the  House  of  Representatives ; 
and,  to  prove  it,  Mr.  B.  would  read  from  a 
work  of  approved  authority  on  parliamentary 
practice ;  it  was  from  Mr.  Jefferson's  Manual. 
Mr.  B.  then  read  from  the  Manual,  under  the 
section  entitled  impeachment,  and  from  that 
head  of  the  section  entitled  accusation.  The 
writer  was  giving  the  British  Parliamentary 
practice,  to  which  our  own  constitution  is  con- 
formable. "The  Commons,  as  the  grand  in- 
quest of  the  nation,  became  suitors  for  penal 
justice.  The  general  course  is  to  pass  a  resolu- 
tion containing  a  criminal  charge  against  the 
supposed  delinquent,  and  then  to  direct  some 
members  to  impeach  him  by  oral  accusation 
at  the  bar  of  the  House  of  Lords,  in  the  name 
of  the  Commons." 

Repeating  a  clause  of  what  he  had  read, 
Mr.  B.  said  the  general  course  is  to  pass  a 
criminal  charge  against  the  supposed  delinquent. 
This  is  exactly  what  the  Senate  did ;  and  what 
did  it  do  next  ?  Nothing.  And  why  nothing  ? 
Because  there  was  nothing  to  be  done  by  them 


but  to  execute  the  sentence  they  had  passed ; 
and  that  they  could  not  do.  Penal  justice  was 
the  consequence  of  the  resolution;  and  a  judg- 
ment of  penalties  could  not  be  attempted  on 
such  an  irregular  proceeding.  The  only  kind 
of  penal  justice  which  the  Senate  could  inflict 
was  that  of  public  opinion ;  it  was  to  ostracise 
the  President,  and  to  expose  him  to  public 
odium,  as  a  violator  of  the  laws  and  constitu- 
tion of  his  country.  Having  shown  the  resolu- 
tion to  be  illegal,  Mr.  B.  would  pronounce  it 
to  be  unjust ;  for  he  affirmed  the  resolution  to 
be  untrue ;  he  maintained  that  the  President 
had  violated  no  law,  no  part  of  the  constitu- 
tion, in  dismissing  Mr.  Duane  from  the  Treas- 
ury, appointing  Mr.  Taney,  or  causing  the  de- 
posits to  be  removed ;  for  these  were  the  speci- 
fications contained  in  the  original  resolution, 
also  in  the  second  modification  of  the  resolu- 
tion, and  intended  in  the  third  modification, 
when  stripped  of  specifications,  and  reduced 
to  a  vague  and  general  charge.  It  was  in  this 
shape  of  a  general  charge  that  the  resolution 
passed.  No  new  specifications  were  even  sug- 
gested in  debate.  The  alterations  were  made 
voluntarily,  by  the  friends  of  the  resolution,  at 
the  last  moment  of  the  debate,  and  just  when 
the  vote  was  to  be  taken.  And  why  were  the 
specifications  then  dropped  ?  Because  no  ma- 
jority could  be  found  to  agree  in  them?  or 
because  it  was  thought  prudent  to  drop  the 
name  of  the  Bank  of  the  United  States  ?  or  for 
both  these  reasons  together  ?  Be  that  as  it  may, 
(said  Mr.  B.,)  the  condemnation  of  the  Presi- 
dent, and  the  support  of  the  bank,  were  con- 
nected in  the  resolution,  and  will  be  indissolubly 
connected  in  the  public  mind ;  and  the  Presi- 
dent was  unjustly  condemned  in  the  same  reso- 
lution that  befriended  and  sustained  the  cause 
of  the  bank.  He  held  the  condemnation  to  be 
untrue  in  point  of  fact,  and  therefore  unjust ; 
for  he  maintained  that  there  was  no  breach  of 
the  laws  and  constitution  in  any  thing  that 
President  Jackson  did,  in  removing  Mr.  Duane, 
or  in  appointing  Mr.  Taney,  or  in  causing  the 
deposits  to  be  removed.  There  was  no  viola- 
tion of  law,  or  constitution,  in  any  part  of 
these  proceedings ;  on  the  contrary,  the  whole 
country,  and  the  Government  itself,  was  re- 
deemed from  the  dominion  of  a  great  and 
daring  moneyed  corporation,  by  the  wisdom 
and  energy  of  these  very  proceedings. 

2.  Vague  and  indefinite ;  a  criminal  charge 
without  specification. — Such  was  the  resolu- 
tion, 'Mr.  B.  said,  when  it  passed  the  Senate ; 
but  such  it  was  not  when  first  introduced,  nor 
even  when  first  altered ;  in  its  first  and  second 
forms  it  contained  specifications,  and  these 
specifications  identified  the  condemnation  of  the 
President  with  the  defence  of  the  bank ;  in  its 
third  form  these  specifications  were  omitted,  and 
no  others  were  substituted ;  the  bank  and  the  res- 
olution stood  disconnected  on  the  record,  but  as 
much  connected  in  fact  as  ever.  The  resolution 
was  reduced  to  a  vague  and  indefinite  form  on 
purpose,  and  in  that  circumstance  acquired  a  new 
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character  of  injustice  to  President  Jackson. 
His  accusers  should  have  specified  the  law,  and 
the  clause  in  the  constitution  which  was  vio- 
lated ;  they  should  have  specified  the  acts 
which  constituted  the  violation.  This  was  due 
to  the  accused,  that  he  might  know  on  what 
points  to  defend  himself;  it  was  due  to  the 
public,  that  they  might  know  on  what  points 
to  hold  the  accusers  to  their  responsibility,  and 
to  make  them  accountable  for  an  unjust  accusa- 
tion. To  sustain  this  position,  Mr.  B.  had 
recourse  to  history  and  example,  and  produced 
the  case  of  Mr.  Giles's  accusation  of  General 
Hamilton,  then  Secretary  of  the  Treasury,  in 
the  year  1793.  Mr.  Giles,  he  said,  proceeded 
in  a  manly,  responsible  manner.  He  specified 
the  law  and  the  alleged  violations  of  the  law, 
so  that  the  friends  of  General  Hamilton  could 
see  what  to  defend,  and  so  as  to  make  himself 
accountable  for  the  accusation.  He  specified 
the  law,  which  he  believed  to  be  violated,  by 
its  date  and  its  title ;  and  he  specified  the  two 
instances  in  which  he  held  that  law  to  have 
been  infringed. 

For  the  purpose  of  exposing  the  studied 
vagueness  of  the  resolution  as  passed,  detecting 
its  connection  with  the  Bank  of  the  United 
States,  demonstrating  its  criminal  character  in 
twice  retaining  the  criminal  averment,  "  dan- 
gerous to  the  liberties  of  the  people,"  and  show- 
ing the  progressive  changes  it  had  to  undergo 
before  it  could  conciliate  a  majority  of  the 
votes,  Mr.  B.  would  exhibit  all  three  of  the 
resolutions,  and  read  them  side  by  side  of  each- 
other,  as  they  appeared  before  the  Senate  in  the 
first,  second,  and  third  forms  which  they  were 
made  to  wear.  They  appeared  first  in  their 
embryo,  or  primordial  form ;  then  they  as- 
sumed their  aurelia,  or  chrysalis  state ;  in  the 
third  stage,  they  reached  the  ulitmate  perfec- 
tion of  their  imperfect  nature. 

[The  three  different  forms  of  the  sentence  were 
here  read.] 

Having  exhibited  the  original  resolution,  with 
its  variations,  Mr.  B.  would  leave  it  to  others 
to  explain  the  reasons  of  such  extraordinary 
metamorphoses.  Whether  to  get  rid  of  the 
bank  association,  or  to  get  rid  of  the  impeach- 
ment clause,  or  to  conciliate  the  votes  of  all 
who  were  willing  to  condemn  the  President, 
but  could  not  tell  for  what,  it  was  not  for  him 
to  say ;  but  one  thing  he  would  venture  to  say, 
that  the  majority  who  agreed  in  passing  a 
general  resolution,  containing  a  criminal  charge 
against  President  Jackson,  for  violating  the 
laws  and  the  constitution,  cannot  now  agree  in 
naming  the  law  or  the  clause  in  the  constitu- 
tion violated,  or  in  specifying  any  act  consti- 
tuting such  violation.  And  here  Mr.  B,  paused, 
and  olfered  to  give  way  to  the  gentlemen  of 
the  opposition,  if  they  would  now  undertake 
to  specify  any  act  which  President  Jackson  had 
done  in  violation  of  law  or  constitution, 

[No  answer  was  made,] 


The  condemnation  of  the  President  is  indis- 
solubly  connected  with  the  cause  of  the  bank! 
The  first  form  of  the  resolution  exhibited  the 
connection ;  the  second  form  did  also ;  every 
speech  did  the  same ;  for  every  speech  in  con- 
demnation of  the  President  was  in  justification 
of  the  bank ;  every  speech  in  justification  of 
the  President  was  in  condemnation  of  the 
bank  ;  and  thus  the  two  objects  were  identical 
and  reciprocal.  The  attack  of  one  was  a  de- 
fence of  the  other ;  the  defence  of  one  was  the 
attack  of  the  other.  And  thus  it  continued  for 
the  long  protracted  period  of  nearly  one  hun- 
dred days  —  from  December  26th,  1833,  to 
March  28th,  1834 — when,  for  reasons  not  ex- 
plained to  the  Senate,  upon  a  private  consulta- 
tion among  the  friends  of  the  resolution,  the 
mover  of  it  came  forward  to  the  Secretary's 
table,  and  voluntarily  made  the  alterations 
which  cut  the  connection  between  the  bank  and 
the  resolution !  but  it  stood  upon  the  record, 
by  striking  out  every  thing  relative  to  the  dis- 
missal of  Mr.  Duane,  the  appointment  of  Mr. 
Taney,  and  the  removal  of  the  deposits.  But 
the  alteration  was  made  in  the  record  only. 
The  connection  still  subsisted  in  fact,  now  lives 
in  memory,  and  shall  live  in  history.  Yes,  sir, 
said  Mr.  B.,  addressing  himself  to  the  Presi- 
dent of  the  Senate ;  yes,  sir,  the  condemnation 
of  the  President  was  indissolubly  connected 
with  the  cause  of  the  bank,  with  the  removal 
of  the  deposits,  the  renewal  of  the  charter,  the 
restoration  of  the  deposits,  the  vindication  of 
Mr.  Duane,  the  rejection  of  Mr.  Taney,  the  fate 
of  elections,  the  overthrow  of  Jackson's  ad- 
ministration, the  fall  of  prices,  the  distress 
meetings,  the  distress  memorials,  the  distress 
committees,  the  distress  speeches ;  and  all  the 
long  list  of  hapless  measures  which  astonished, 
terrified,  afilicted,  and  deeply  injured  the  coun- 
try during  the  long  and  agonized  protraction 
of  the  famous  panic  session.  All  these  things 
are  connected,  said  Mr.  B.,  and  it  became  his 
duty  to  place  a  part  of  the  proof  which  estab- 
lished the  connection  before  the  Senate  and  the 
people. 

Mr.  B.  then  took  up  the  appendix  to  the 
report  made  by  •the  Senate's  Committee  of 
Finance  on  the  bank,  commonly  called  Mr. 
Tyler's  report,  and  j-ead  extracts  from  instruc- 
tions sent  to  two-and-twenty  branches  of  the 
bank,  contemporaneously  with  the  progress  of 
the  debate  on  the  criminating  resolutions ;  the 
object  and  effect  of  which,  and  their  connec- 
tion with  the  debate  in  the  Senate,  would  be 
quickly  seen.  Premising  that  the  bank  had 
despatched  orders  to  the  same  branches  in  the 
month  of  August,  and  had  curtailed  $4,066,000, 
and  again  in  the  month  of  October  to  curtail 
$5,825,000,  and  to  increase  the  rates  of  their 
exchange,  and  had  expressly  stated  in  a  circular 
on  the  17th  of  that  month,  that  this  reduction 
would  place  the  branches  in  a  position  of  entire 
security,  Mr.  B.  invoked  attention  to  the  shower 
of  orders,  and  their  dates,  which  he  was  about 
to  read.    He  read  passages  from  page  77  to  82, 
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inclusive.  They  were  all  extracts  of  letters 
from  the  president  of  the  bank  in  person,  to 
the  presidents  of  the  branches ;  for  Mr.  B.  said 
it  must  be  remembered,  as  one  of  the  peculiar 
features  of  the  bank  attack  upon  the  country 
last  winter,  that  the  whole  business  of  con- 
ducting this  curtailment,  and  raising  exchanges, 
and  doing  whatever  it  pleased  with  the  com- 
merce, currency,  and  business  of  the  country, 
•was  withdrawn  from  the  board  of  directors, 
and  confided  to  one  of  those  convenient  com- 
mittees of  which  the  president  is  ex  officio 
member  and  creator ;  and  which,  in  this  case, 
was  expressly  absolved  from  reporting  to  the 
board  of  directors !  The  letters,  then,  are  all 
from  Nicholas  Biddle,  president,  and  not  from 
Samuel  Jaudon,  cashier,  and  are  addressed 
direct  to  the  presidents  of  the  branch  banks. 

[Here  Mr.  B.  read  the  instructions  to  the  two-and- 
twenty  branch  banks,  all  dated  in  January,  when  the 
basiness  of  panic-making  had  commenced  in  Con- 
gress, ordering  a  third  large  curtailment,  and  an  in- 
creased rate  of  exchange — this  new  and  heavy  cur- 
tailment being  ordered  to  meet  "  new  measures  of 
hostility  understood  to  he  in  contemplation  against 
the  hank."  This  "  contemplated  measure  of  hostil- 
ity "  was  shown  to  be  a  mere  falsehood,  none  such 
being  intended  or  done  ;  and  the  money  thus  extort- 
ed from  the  distressed  debtors  being  sent  to  London, 
to  lie  there  for  a  rise  in  foreign  exchange  ;  and  the 
curious  spectacle  being  presented  that  the  bank  was 
making  the  distress  on  one  pretext,  that  of  a  new 
contemplated  measure  ;  while  its  friends  in  Congress 
were  justifying  it  on  another,  that  of  a  removal  of 
the  deposits.l 

Mr.  B.  then  took  six  positions,  which  he 
enumerated,  and  undertook  to  demonstrate  to 
be  true.    They  were : 

1.  That  it  was  untrue,  in  point  of  fact,  that 
there  were  any  new  measures  in  contemplation, 
or  action,  to  destroy  the  bank. 

2.  That  it  was  untrue,  in  point  of  fact,  that 
the  President  harbored  hostile  and  revengeful 
designs  against  the  existence  of  the  bank. 

3.  That  it  was  untrue,  in  point  of  fact,  that 
there  was  any  necessity  for  this  third  cur- 
tailment, which  was  ordered  the  last  of  Jan- 
uary. 

4.  That  there  was  no  excuse,  justification,  or 
apology  for  the  conduct  of  the  bank  in  relation 
to  domestic  exchange,  in  doubling  its  rates, 
breaking  it  up  between  the  five  western  branch- 
es, turning  the  collection  of  biUs  upon  the 
principal  commercial  cities,  and  forbidding  the 
branch  at  New  Orleans  to  purchase  bills  on  any 
part  of  the  West. 

5.  That  this  curtailment  and  these  exchange 
regulations  in  January  were  political  and  revo- 
lationary,  and  connected  themselves  with  the 
resolution  in  the  Senate  for  the  condemnation 
of  President  Jackson. 


^  6.  That  the  distress  of  the  country  was 
occasioned  by  the  Bank  of  the  United  States 
and  the  Senate  of  the  United  States,  and  not 
by  the  removal  of  the  deposits. 

Having  stated  his  positions,  Mr.  B.  proceeded 
to  demonstrate  them. 

Mr.  B.  returned  to  the  resolution  which  it 
was  proposed  to  expunge.  He  said  it  ought  to 
go.  It  was  the  root  of  the  evil,  the  father  of 
the  mischief,  the  source  of  the  injury,  the  box 
of  Pandora,  which  had  filled  the  land  with 
calamity  and  consternation  for  six  long  months. 
It  was  that  resolution,  far  more  than  the  con- 
duct of  the  bank,  which  raised  the  panic,  sunk 
the  price  of  propertxy,  crushed  many  mer- 
chants, impressed  the  country  with  the  terror 
of  an  impending  revolution,  and  frightened  so 
many  good  people  out  of  the  rational  exercise 
of  their  elective  franchise  at  the  spring  elections. 
All  these  evils  have  now  passed  away.  The 
panic  has  subsided ;  the  price  of  produce  and 
property  has  recovered  from  its  depression,  and 
risen  beyond  its  former  bounds.  The  country 
is  tranquil,  prosperous,  and  happy.  The  States 
which  had  been  frightened  from  their  propriety 
at  the  spring  elections,  have  regained  their  self- 
command.  Now,  with  the  total  vanishing  of 
its  efiects,  let  the  cause  vanish  also.  Let  this 
resolution  for  the  condemnation  of  President 
Jackson  be  expunged  from  the  journal  of  the 
Senate !  Let  it  be  effaced,  erased,  blotted  out, 
obliterated  from  the  face  of  that  page  on  which 
it  should  never  have  been  written !  "Would  to 
God  it  could  be  expunged  from  the  page  of  all 
history,  and  from  the  memory  of  all  mankind. 
Would  that,  so  far  as  it  is  concerned,  the  minds 
of  the  whole  existing  generation  should  be 
dipped  in  the  fabulous  and  oblivious  waters  of 
the  river  Lethe.  But  these  wishes  are  vain. 
The  resolution  must  survive  and  live.  History 
will  record  it ;  memory  will  retain  it ;  tradition 
will  hand  it  down.  In  the  very  act  of  expur- 
gation it  lives ;  for  what  is  taken  from  one  page 
is  placed  on  another.  All  atonement  for  the 
unfortunate  calamitous  act  of  the  Senate  is  im- 
perfect and  inadequate.  Expunge,  if  we  can, 
still  the  only  efiect  will  be  to  express  our 
solemn  convictions,  by  that  obliteration,  that 
such  a  resolution  ought  never  to  have  soiled 
the  pages  of  our  journal.  This  is  all  that  we 
can  do  ;  and  this  much  we  are  bound  to  do, 
by  every  obligation  of  justice  to  the  President, 
whose  name  has  been  attainted ;  by  every 
consideration  of  duty  to  the  country,  whose 
voice  demands  this  reparation ;  by  our  regard 
to  the  constitution,  which  has  been  trampled 
under  foot ;  by  respect  to  the  House  of  Repre- 
sentatives, whose  function  has  been  usurped ; 
by  self-respect,  which  requires  the  Senate  to 
vindicate  its  justice,  to  correct  its  errors,  and 
re-establish  its  high  name  for  equity,  dignity, 
and  moderation.  To  err  is  human ;  not  to  err 
is  Sivine ;  to  correct  error  is  the  work  of  sn- 
pereminent  and  also  superhuman  moral  excel- 
lence, and  this  exalted  work  it  now  remains 
for  the  Senate  to  perform. 
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Public  Deposits.  > 

The  bill  to  regulate  the  deposits  of  the  public 
money  in  the  State  banks  having  been  taken 
np, 

Mr.  Beown  briefly  explained  the  reasons 
upon  which  he  intended  to  vote,  viz :  that 
the  terms  prescribed  in  the  bill  upon  -which 
the  State  banks  are  to  receive  the  deposits, 
were  calculated  to  defeat  the  object  in  view. 

Mr.  Bibb  desired  to  change  bis  vote  in  regard 
to  this  bill,  on  the  ground  that  he  could  not 
approve  of  the  provision  relative  to  the  amount 
of  specie  these  banks  should  be  required  to 
have  in  their  vaults.  And  he  did  not  feel  him- 
self at  liberty  to  give  any  vote  that  might 
seem  to  sanction  the  late  unconstitutional  re- 
moval of  the  deposits  from  the  Bank  of  the 
United  States. 

Mr.  EwiNO  admitted  there  was  much  force 
in  what  was  said  by  the  gentleman  from 
Kentucky,  but  he  did  not  think  that  the  pre- 
sent act  of  legislation  went  to  sanction  the 
removal  of  the  deposits. 

On  motion  of  Mr.  Black,  the  yeas  and  nays 
were  demanded  on  the  passage  of  the  bill,  and 
were  taken  as  follows : 

Teas. — Messrs.  Benton,  Black,  Calhoun,  Cuthbert, 
Clayton,  Ewing,  Frelinghuysen,  Goldsborough,  Kent, 
Knight,  Leigh,  Linn,  McKean,  Mangum,  Moore,  Por- 
ter, Prentiss,  Preston,  Kobinson,  Bobbins,  Swift, 
Smith,  Southard,  Tomlinson,  Tyler,  Waggamau,  Web- 
ster, White— 28. 

Nays. — Messrs.  Bibb,  Brown,  Buchanan,  Hendricks, 
Hill,  Kane,  King  of  Alabama,  Morris,  Poiudexter, 
Ruggles,  Shepley,  Tallmadge — 12. 

So  the  bill  was  passed. 

Mcpurgation  of  the  Journal. 

The  resolution  of  Mr.  Benton  again  coming 
np, 

Mr.  SoTTTHAED  Said  the  resolution  of  the 
38th  March,  1834,  declared,  as  the  opinion  of 
the  Senate,  that  the  President,  "  in  the  late 
executive  proceedings  in  relation  to  the  public 
revenue,  has  assumed  upon  himself  authority 
and  power  not  conferred  by  the  constitution 
and  laws,  but  in  derogation  of  both." 

The  resolution  now  under  consideration  (said 
Mr.  S.)  orders  that  of  28th  March  to  be 
"  expunged "  from  the  journals,  and  assigns 
the  reasons  for  so  doing. 

The  object  of  this  resolution  (said  Mr.  S.)  is 
not  to  obtain  an  expression  from  the  Senate 
that  their  former  opinions  were  erroneous,  nor 
that  the  Executive  acted  correctly  in  relation 
to  the  public  treasury.  It  goes  further,  and 
denounces  the  act  of  the  Senate  as  so  unconsti- 
tutional, unjustifiable,  and  offensive,  that  the 
evidence  of  it  ought  not  to  be  permitted  to  re- 
main upon  the  records  of  the  Government.  It 
is  an  indictment  against  the  Senate.  The  Sen- 
ator from  Missouri  calls  upon  us  to  sit  in  judg- 
ment upon  our  own  acts,  and  warns  us  that  we 
can  save  ourselves  from  future  and  lasting  de- 


nunciation and  reproach,  only  by  pronouncing 
our  own  condemnation  by  our  votes.  He  as- 
sures us  that  he  has  no  desire  or  intention  to 
degrade  the  Senate,  but  the  position  in  which 
he  would  place  us  is  one  of  deep  degradation — 
degradation  of  the  most  humiliating  character 
— which  not  only  acknowledges  error,  and  ad- 
mits inexcusable  misconduct  in  this  legislative 
branch  of  the  Government,  but  bows  it  down 
before  the  majesty  of  the  Executive,  and  makes 
us  offer  incense  to  his  infallibility. 

I  am  neither  unprepared,  Mr.  President,  nor 
reluctant  to  plead,  for  myself,  not  guilty,  to  this 
indictment ;  nor  shall  I  hesitate  to  record  my 
vote  upon  the  issue  which  is  forced  upon  us. 
Be  the  final  close  of  the  controversy  what  it 
may,  I  have  conscientiously  chosen  my  ground 
upon  the  questions  which  are  involved,  and  will 
abide  the  sober  and  deliberate  judgment  of  the 
country.  The  resolution  of  the  28th  March, 
which  it  is  proposed  to  expunge,  asserts  that 
the  Executive  had  performed  certain  acts  in  re- 
lation to  the  public  revenue,  and  that  these 
acts  were  in  derogation  of  the  constitution  and 
laws.  It  is  no  longer  necessary  to  debate  the 
truth  of  the  first  assertion.  The  removal  of  the 
money  was  the  act  of  the  Executive,  on  his 
own  responsibility,  and  is  now  claimed  by  him 
and  his  advocates  as  highly  meritorious,  de- 
manding increased  admiration  and  renewed  ex- 
pressions of  gratitude  from  a  thankful  people. 
The  character  of  the  acts  only,  and  the  right  of 
the  Senate  to  express  its  opinion,  are  now  in 
question. 

Upon  these  I  have  heretofore  declared  the 
views  which  I  entertain  ;  and  I  shall  not  trou- 
ble the  Senate  by  a  particular  exposition  of  them 
at  this  time.  I  regarded  the  conduct  of  the 
Executive  as  a  violation  of  law.  The  statute 
gave  to  the  bank  the  right  to  be  the  depository 
of  the  public  money ;  and  it  was  not  provided, 
in  that  statute,  that  the  President  might,  of  his 
own  mere  will,  take  it  away.  The  charter  was 
a  solemn  contract  between  the  nation  and  the 
stockholders,  which  the  Government  was  bound 
to  regard,  by  every  consideration  which  can 
operate  upon  national  honor  and  justice.  For 
this  contract  the  holders  of  the  stock  had  paid 
one  and  a  half  miUion  of  dollars,  and  performed 
most  important  and  valuable  services.  It  was 
a  gross  breach  of  the  public  faith  to  deprive 
them  of  their  pai-t  of  the  bargain.  If  the  hank 
had  misbehaved,  if  its  directors  had  made  il- 
legal claims  upon  the  Government,  if  they  had 
improperly  opposed  the  election  of  an  indi- 
vidual to  the  presidency,  or  in  any  manner 
broken  their  charter,  the  mode  of  punishment 
was  prescribed  by  law,  and  the  courts  of  the 
country  were  open ;  in  which,  if  guilty,  they 
might  have  been  condemned.  The  tyrant's  da 
volo — I  will  it — could  not  properly  be  exercised 
in  such  a  case. 

But  we  are  now  required  to  expunge  the  ex- 
pression of  our  opinion  from  the  journals,  and 
to  erase  the  resolution.  And  I,  Mr.  President, 
stand  here  a  commanded  man — ordered  by  tha 
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Legislature  of  my  owa  State  to  denoimoe  my 
own  act — to  obliterate  my  own  vote — to  vio- 
late the  journals  of  this  body — to  degrade  this 
high  constitutional  assembly — and  to  disregard 
my  own  sacred  obligations  to  sustain  and  sup- 
port the  constitution  of  my  country,  according 
to  the  dictates  of  my  judgment.  Sir,  in  such 
a  condition,  hesitation  would  be  criminal— 
obedience  would  be  treason  against  conscience 
and  duty. 

Mr.  President,  have  we  the  constitutional 
fewer,  right,  or  authority,  to  pass  this  resolu- 
tion—to expunge  from  the  journals  of  the  Sen- 
ate the  resolution  which  was  passed  and  record- 
ed at  the  last  session  ?  It  is  a  solemn  question. 
It  requires  a  solemn  answer,  and  must  be  met 
without  evasion,  and  in  its  true  import.  The 
resolution  does  not  call  upon  us  to  put  upon  the 
journals,  at  this  time,  a  declaration  that  we 
were  then  in  error.  It  does  not  require  us  to 
rescind  or  alter,  or  in  any  mode  overrule  the 
fonner  decision.  The  instructions  of  the  Legis- 
latures do  not  call  upon  us  to  do  this,  but  to 
expunge.  They  know  the  mover  of  this  reso- 
liitifoh  is  npt  ignorant  of  the  term  expunge. 
Obedience  to  the  instructions  requires  us  to 
obliterate,  erase,  alter  the  journal ;  in  substance, 
to  tear  from  it  the  entry  which  is  there  made. 
Any  thing  short  of  this  is  evasion ;  it  is  dis- 
obedience. He  who  is  instructed  to  expunge, 
and  votes  for  any  thing  short  of  expunging,  or 
any  thing  different  from  expunging,  may  evade 
his  orders,  but  he  does  not  obey  them.  He 
may  cavil  about  the  meaning,  and  tell  us  he 
does  something  which  is  equivalent,  and  which 
wUl  satisfy  the  Legislature  which  instructed 
him ;  hut  he  offers  insult  to  them,  in  the  very 
act  of  professed  submission.  Are  they  ignorant 
of  the  meaning  of  their  own  orders  or  instruc- 
tions? Or  will  they  be  satisfied  with  partial 
obedience?  If  they  have  the  authority  to 
command,  shall  their  servants  tell  them,  You 
did  not  mean  what  you  said  ;  you  will  be  con- 
tent if  I  construe  yonr  orders  in  my  own  way, 
and  if  I  do  not  what  you  did  command,  but 
what  you  ought  to  have  commanded.  This 
course  will  not  answer.  Mr.  President,  let  us 
meet  the  question  fairly  and  openly.  The  ob- 
ject of  the  mover,  the  object  of  the  instructing 
Legislatures  is,  to  take  out  of  the  journals  what 
they  choose  to  call  the  condemnation  of  the 
President,  so  that  it  shall  remain  there  no  lon- 
ger. We  are  expected  to  follow  the  example 
of  the  English  House  of  Commons,  in  the  case  of 
John  Wilkes ;  to  order  our  Secretary  to  oblit- 
erate the  journal,  to  stop  the  business  of  the 
Senate,  to  command  silence,  and  sit  by  while 
the  act  is  performed.  Can  we  do  it.  ?  What 
says  the  constitution  ?  In  the  third  item  of  the 
fifth  section  of  the  third  article  are  these  words : 
"Each  House  shall  keep  a  journal  of  its  pro- 
ceedings, and,  from  time  to  time,  publish  the 
same,  excepting  such  parts  as  may,  in  their 
judgment,  require  secrecy ;  and  the  yeas  and 
nays  of  the  members  of  either  House,  on  any 


question,  shall,  at  the  desire  of  one-fifth  of  those 
present,  be  entered  on  the  journal." 

The  journal  which  we  are  now  called  on  to 
deface  is  the  journal  thus  prescribed  in  the  con- 
stitution. The  resolution  which  we  are  to  ex- 
punge is  a  part  of  that  journal.  The  yeas  and 
nays  have  been  entered  upon  it,  and  stand 
there  in  testimony — perpetual  may  that  te.sti- 
mony  remain — of  the  opinions  and  action  of 
the  Senate.  It  has  been  published  and  scatter- 
ed to  the  four  corners  of  our  Union.  We  may 
reverse  our  decision  and  change  our  votes,  but 
can  we  expunge  that  decision  and  obliterate  the 
record  ?  In  my  judgment,  it  would  be  an  in- 
fraction of  the  constitution,  a  sacrilegious  vio- 
lation of  a  document  which  has  all  the  invio- 
lability which  the  constitution  can  confer  on 
any  instrument. 

The  Senator  from  Missouri,  after  great  delib- 
eration upon  the  subject,  has  announced  his 
opinion  that  we  may  expunge.  He  has  told  us, 
in  substance,  that  the  order  of  the  constitution 
is  that  we  must  "  keep  a  journal,"  and  that 
this  order  will  be  satisfied  if  we  write  down 
from  day  to  day  memoranda  of  what  we  do ; 
but  that,  having  done  this,  we  have  obeyed  the 
constitution,  and  are  at  liberty  afterwards  to 
erase  from  it  what  is  incorrect  and  unconstitu- 
tional. This  I  understand  to  be  his  argument. 
And  I  must  be  permitted  to  express  my  aston- 
ishment at  such  a  construction  of  this  portion 
of  the  constitution.  I  will  not  say  that  it  is 
suited  to  the  times,  lest  it  might  be  considered 
disrespectful.  We  are  to  keep  a  journal.  May 
we  keep  it  falsely  ?  Misrepresent  our  acts  and 
votes  ?  Enter  upon  it  what  did  not  take  place, 
or  enter  untruly  that  which  did?  May  we 
state  the  ayes  and  noes  incorrectly  ?  May  we 
omit  decisions  which  are  made,  and  acts  per- 
formed ?  May  we  insert  those  which  have  no 
existence  ?  If  we  may  not,  the  reason  is  that 
our  record  must  be  true  and  faithful.  But  if  it 
must  be  true  and  faithful  when  made,  have  we 
the  right,  afterwards,  at  any  period  to  make  it 
false  and  untrue  ?  Does  the  constitution  mean 
that  we  are  to  note  down  truly,  day  by  day, 
our  proceedings ;  and  yet,  that  a  week,  or 
month,  or  year  afterwards,  we  may  alter  it  as 
we  please — -falsify  it  ?  May  we  send  it  down  to 
posterity  with  a  falsehood  upon  its  face?  la 
this  keeping  a  journal,  in  the  meaning  of  the 
constitution?  No,  sir.  The  constitution  had 
important  objects  in  view  in  this  provision,  and 
it  deals  in  no  double  meanings.  It  intended 
that  an  honest  record  of  our  acts  and  votes 
should  be  made  for  the  information  of  our  fel- 
low-citizens, and  that  it  should  remain  a  perpet- 
ual testimony  of  our  faithfulness,  or  infidelity, 
to  the  constitution  and  the  interests  of  our 
country,  where  our  contemporaries  and  our 
posterity,  in  all  time  to  come,  might  see,  not 
our  deeds  only,  but  the  history  of  the  legisla- 
tion of  the  Government.  Our  constituents 
have  a  right  to  know  what  we  say  and  what 
we  do,  and  we  have  no  right  to  withhold  thia 
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knowledge  from  them ;  and  I  rejoice  that  mine 
may  see  and  know  all  that  I,  as  their  agent, 
have  done  ;  and  that  there  is  no  lawful  power 
to  hide  it  from  them.  The  consequences  of 
this  modern  notion  of  expunging  from  the  jour- 
nal what  may  he  unpleasant  or  offensive  to  the 
existing  majority,  are  calculated  to  alarm  those 
who  take  an  interest  in  the  permanence  and 
prosperity  of  our  institutions.  Shall  I  allude 
briefly  to  two  or  three  of  them  ?  The  striking 
of  our  clock  and  the  approaching  dissolution  of 
Congress  remind  me  that  I  must,  on  every  topic, 
aim  rather  at  brevity  than  fulness  of  illustra- 
tion. 

The  changes  of  parties  in  our  country  are 
rapid.  The  possessors  of  the  "  spoils  "  to-day 
become  the  antagonists  of  power  to-morrow. 
They  who  enjoy  popular  confidence  now,  may 
shortly  find  themselves  bereft  of  that  confidence, 
and  sinking  unhonored  into  the  mass  of  the 
community  which  will  no  longer  regard  them 
with  respect.  Opinions  alter  with  the  interests 
and  condition  of  the  country ;  and  honest,  in- 
telligent, and  wise  men  who  have  formed  their 
policy  on  existing  circumstances,  are  often 
obliged  to  give  way  to  others  better  skilled  in 
the  approaching  or  expected  wants  and  rela- 
tions of  the  nation.  All  this  does  take  place ; 
all  this  may  and  wiU  take  place  hereafter,  in 
the  progress  of  society.  I  am  no  railer  at  popu- 
lar changes.  I  have  as  much  confidence  as  any 
man  in  the  intelligence,  firmness,  and  stability 
of  the  people  of  this  country ;  and  certainly  do 
not  yield,  on  this  point,  to  any  noisy  demagogue, 
who  supports  to-day  principles  which  he  held 
up  to  scorn  yesterday — with  professions  of 
devotion  to  the  people  on  his  tongue,  and  pur- 
posed deception  and  selfish  ambition  in  his 
heart.  I  speak  only  of  facts — changes  have 
happened.  If  society  shaU  progress  and  be 
prosperous  and  free,  they  must  happen  here- 
after. It  is  the  condition  of  every  human 
society,  especially  vhen  it  is  free.  There  are, 
there  must  be,  frequent  changes  in  public  men 
and  public  measures.  Shall  it  be  established  as 
the  constitutional  doctrine,  that,  on  every 
change  the  triumphant  majority  may  erase  from 
our  records  the  acts  and  votes  of  their  prede- 
cessors ?  If  you  pass  this  resolution,  and  it  be 
established  that  we  may  alter  and  falsify  the 
journals,  such  may,  and  not  improbably  will, 
be  the  course  of  our  future  history.  The  worst 
men  in  power  will  have  the  strongest  tempta- 
tion to  erase  the  acts  of  the  best.  The  most 
servile  devotees  of  the  favorite  of  the  hour  will 
be  most  likely  to  seek  his  favor,  by  expunging 
whatever  may  be  obnoxious  to  him,  or  an  ob- 
stacle in  the  way  of  his  purposes.  Your  jour- 
nal will  cease  to  be  a  record  of  your  acts ;  and 
may  be  made  an  instrument  to  aid  the  advance 
of  corruption  and  despotism. 

Observe  the  danger  of  this  doctrine  in  an- 
other aspect.  The  Senate  sits  in  secret,  when 
advising  the  President  upon  treaties,  appoint- 
ments, &c.  The  record  of  their  acts,  with 
closed  doors,  is  a  part  of  the  journals.    If  base 


motives  have  governed,  if  treachery  to  the  best 
interests  of  the  people  have  been  exhibited,  if 
a  responsibility  has  been  assumed  which  may 
overwhelm  the  guilty  when  the  journal  shall 
be  published,  and  their  conduct  exhibited,  how 
easily  wUl  this  doctrine  now  to  be  established 
and  this  example  now  to  be  given,  enable  them 
to  conceal  for  ever  their  guilt,  and  evade  the 
account  which  the  public  might  require.  It 
was  better  to  have  no  journal  of  our  secret  ses- 
sions, but  to  leave  every  member  to  give  such 
relation  of  our  actions  as  his  interest  dictates, ' 
or  his  regard  for  truth  might  require. 

Mr.  President,  wiU  you  look  to  another  con- 
sequence ?  Entries  are  made  on  these  journals 
of  the  votes  and  proceedings  which  create,  en- 
act, and  give  validity  to  the  laws  of  the  land ; 
and  to  all  those  acts  which  are  enjoined  on  the 
Senate  by  the  constitution — laws,  treaties,  ap- 
pointments, judgments  on  impeachment,  every 
thing.  Shall  we  calmly  establish  the  doc- 
trine that  these  votes  may  be  expunged,  and 
these  constitutional  acts  be  left  unsustained  by 
the  authority  which  gives  them  sanction  and 
validity?  For,  sir,  even  the  proceedings  and 
judgments  upon  an  impeachment  may  as  well 
be  expunged,  as  any  other  item  in  that  record. 
It  is  a  process  of  nullification  new  in  the  theory 
and  practice  of  our  Government,  now  first  at- 
tempted, and  whose  consequences  no  man  can 
anticipate  or  depict.  For  me,  sir,  it  is  impos- 
sible to  bring  myself  to  a  belief  in  its  correct- 
ness. The  constitution  commands  us  to  keep 
a  journal.  It  must  be  true  and  faithful;  it 
must  remain  inviolable;  and  when  you  shall 
have  expunged  any  thing  from  it,  you  will  have 
disregarded  one  of  the  plainest  and  most  im- 
portant injunctions  of  our  great  constitutional 
charter. 

Virginia  Military  Zand  Warrants. 

The  Senate  considered,  as  in  Committee  of 
the  Whole,  the  hUl  granting  an  additional  quan- 
tity of  land  in  satisfaction  of  unlocated  Vir- 
ginia military  bounty  land  warrants. 

Mr.  Clay  opposed  the  biU,  on  the  ground 
that  the  number  of  acres  appropriated  would 
not  be  sufficient  for  the  purpose  of  satisfying  all 
these  claims ;  we  did  not  know  when  we  should 
ever  stop.  The  gentleman  from  Virginia  (Mr. 
Ttlee)  informed  him,  formerly,  that  the  last 
appropriation  would  be  sufficient,  and  yet  we 
appeared  to  be  no  nearer  the  end  of  this  busi- 
ness than  we  were  then. 

Mr.  Ewrao  would  much  rather  appropriate 
the  sum  of  $687,500,  instead  of  five  hundred 
and  fifty  thousand  acres,  and  then  we  should 
know  what  we  were  about. 

Mr.  Leigh  made  some  remarks  in  favor  of 
the  bill.  He  said  this  appropriation  could  not 
be  considered  as  made  to  Virginia,  any  more 
than  to  Ohio,  Kentucky,  or  Tennessee,  for  not 
one-twentieth  of  these  claimants  reside  in  that 
State. 

Mr,  Ttlee  said,  if  the  original  appropriation 
of  five  hundred  thousand  acres  was  just  and 
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correct,  a  further  appropriation  ought  to  he 
made  to  cover  all  the  claims,  even  if  it  should 
amount  to  five  millions  of  acres.  The  report 
made  on  the  subject  showed  that  the  great 
mass  of  these  claims  were  already  satisfied,  and 
he  did  not  think  we  would  be  much  troubled 
on  the  subject  hereafter. 

Mr.  Olat  said  that  the  main  cause  of  this 
great  increase  was  in  consequence  of  the  bills 
passed  giving  pension  and  bounty  lands,  &c. 
Since  the  passage  of  the  act  of  1830,  they  have 
found  in  the  attic  story  of  the  Oapitol,  a  large 
mass  of  revolutionary  papers,  out  of  which  the 
greater  part  of  these  claims  have  sprung.  There 
seems  to  be  no  end  of  these  claims ;  he  was 
willing  to  vote  for  the  five  hundred  and  fifty 
thousand  acres,  provided  it  was  to  be  the  last. 

Mr.  PoiNDEXTEB  offered  an  amendment  re- 
quiring all  claimants  hereafter  to  file  their 
claims  in  the  office  of  the  Commissioner  of  the 
Land  Office  within  two  years,  or  their  claim 
shall  be  barred. 

The  amendment  was  rejected. 

On  motion  of  Mr.  Leigh,  the  blank  was  filled 
with  six  hundred  and  fifty  thousand  acres. 

On  the  question,  Shall  the  bill  be  engrossed 
and  read  a  third  time  ? 

Mr.  Hill  asked  the  yeas  and  nays ;  which, 
being  ordered,  were  as  follows : 

Yeas. — Messrs.  Benton,  Bibb,  Black,  Calhoun,  Clay, 
Outhbert,  Ewing,  Goldsborough,  Hendricks,  Kane, 
Kent,  King  of  Alabama,  Leigh,  Linn,  Mangum,  Moore, 
Poindexter,  Porter,  Bobbins,  Robinson,  Silsbee, 
Southard,  Tomlinson,  Tyler,  Waggaman,  White — 26. 

Nats.— Messrs.  Hill,  King  of  Georgia,  Ruggle.'!, 
Shepley,  Swift,  TaUmadge,  Tipton,  Wright— 8. 


Satuedat,  February  28. 

The  Vice  President  communicated  the  cre- 
dentials of  Hon.  Bedeoed  Beown,  elected  a 
Senator  from  North  Carolina,  for  six  years  from 
the  4th  of  March  next. 

Election  of  Printer. 

Mr.  Peeston  moved  that  the  Senate  proceed 
to  the  election  of  a  printer,  on  the  part  of  the 
Senate,  for  the  next  Congress. 

Mr.  Clay  said  he  had  made  some  opposition 
to  this  motion  on  a  former  occasion,  in  the  ex- 
pectation that  the  House  would,  by  this  time, 
have  chosen  their  printer.  As  they  had  not 
done  so,  he  now  waived  any  further  objection 
to  the  proceeding. 

Mr.  Benton  said  he  intended  to  move,  con- 
temporaneously, for  the  consideration  of  his 
joint  resolution  to  repeal  the  joint  resolution 
of  1819. 

Mr.  PoiNDEXTEE  hopcd  the  Senate  would  not 
go  into  the  consideration  of  the  joint  resolution ; 
he  was  fearful  of  three  hours'  speeches. 

Mr.  Preston  expressed  his  disposition  to  ac- 
commodate the  gentleman  from  Missouri,  but 
the  resolution  for  electing  a  printer  was  offered 
two  weeks  ago,  and  if  the  law  was  to  be  com- 
plied with,  there  was  no  fitter  occasion  for  it 


than  the  present.    He  therefore  persisted  in 
his  motion. 

Mr.  P.  said  that  when  the  joint  resolution 
of  the  honorable  gentleman  was  referred  to 
the  Judiciary  Committee,  his  attention  was 
turned  to  the  history  of  the  printing  of  Con- 
gress ;  and  he  found  that  in  1819  a  joint  resolu- 
tion was  passed,  regulating  permanently  the 
mode  of  getting  the  printing  of  the  two  Houses 
executed,  so  far  as  the  prices  were  the  subject 
of  regulation ;  and  the  practice  has  been  to 
elect  by  ballot  ever  since.  Whatever  doubt 
there  may  be  as  to  the  interpretation  of  the 
resolution  of  1819,  there  can  be  none  as  to  that 
of  1829,  because  it  re-enacted  that  of  1819,  and 
required  the  printing  to  be  done  by  a  printer 
who  was  to  be  elected  by  ballot.  The  practice 
then  was  of  fourteen  years'  standing ;  and  it 
was  sustained  by  a  joint  resolution  of  the  two 
Houses. 

Mr.  Benton  said  the  plan  he  would  propose 
for  having  the  public  printing  done  hereafter, 
was  the  one  he  should  read.  [Mr.  B.  then  read 
a  passage  from  the  report  of  the  committee  of 
1819,  in  favor  of  the  establishment  of  a  nation- 
al printing  office.]  This,  he  said,  is  the  way 
the  British  Parliament  does  its  printing,  and  it 
is  the  best  in  the  world.  He  said,  when  up  be- 
fore, that  the  abuses  of  printing  in  the  Senats 
exceeded  that  of  all  the  other  departments  ot 
the  Government,  the  Post  Office  included ;  anc 
this  is  to  be  dated  from  the  point  at  which  wt 
started.  In  1819,  the  total  for  the  Senate  wasi 
$8,000,  and  for  the  House  $15,000.  What  is 
it  now  ?  He  did  not  know,  nor  did  he  believe 
any  body  else  knew.  JTor  here,  in  the  general 
appropriation  bill,  are  some  $20,000  for  arrear- 
ages. What  is  the  increase  of  $120,000  beyond 
$8,000.  It  is  not  quite  20  to  1,  but  it  is  16  or 
17  to  1.  Now,  in  what  other  department  of 
the  Government  will  you  find  an  increase  of  16 
or  17  fold  ? 

The  Senate  proceeded  to  an  election;  and 
Messrs.  Gales  and  Seaton  were  elected. 


Monday,  March  2. 

National  Printing  Office  and  Booh  Bindery. 

On  motion  by  Mr.  Benton, 

Sesohed,  That  the  Secretary  of  State  be  directed 
to  report  a  plan  with  an  estimate  of  the  expense,  at 
the  commencement  of  the  next  Congress,  for  estab- 
lishing a  Printing  Office  and  Book  Bindery  at  the 
seat  of  Government,  to  do  all  the  printing  for  the 
two  Houses  of  Congress,  and  for  all  the  departments 
of  the  Government,  Post  Office  included. 

Evening  Session. 

Case  of  B.  Lawrence — Attempted  Assassination 
of  the  President. 

Mr.  Smith,  from  the  select  committee  ap- 
pointed upon  the  letter  of  the  Hon.  Geoegb 
PoiNDEXTEE,  made  a  report  at  length,  concluding 
with  a  resolution  that  not  a  shade  of  suspicion 
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exists  tiat  Mr.  Poindextee  was  in  any  way 
concerned,  directly  or  indirectly,  in  the  late  at- 
tempted assassination  of  the  President. 

The  report  was  read,  and  the  question  being 
on  its  adoption, 

Mr.  Webstee  asked  the  yeas  and  nays;  which 
were  ordered,  and  are  as  follows  : 

Yeas. — ^Messrs.  Bell,  Bibb,  Black,  Buchanan,  Cal- 
houn, Clay,  Clayton,  Cuthbert,  Ewing,  Frelinghuy- 
sen,  GoMsborough,  Grundy,  Hendricks,  Hill,  Kane, 
Kent,  King  of  Alabama,  King  of  Georgia,  Knight, 
Leigh,  Linn,  Mangum,  Moore,  Morris,  Naudain,  Por- 
ter, Preston,  Robbins,  Eobinson,  Euggles,  Shepley, 
Silsbee,  Smith,  Southard,  Swift,  Tallmadge,  Tipton, 
Tomlinson,  Tyler,  Webster,  White,  Wright — 42. 

Nats. — None. 

On  motion  of  Mr.  Smith,  the  report  and  ac- 
companying documents  were  ordered  to  be 
printed. 

Expurgation  of  the  Journal. 
Mr.  Peestost  moved  to  take  up  the  resolu- 
tion offered  by  Mr.  Benton  for  expunging  from 
the  journal  of  the  Senate  the  resolution  con- 
demning the  President ;  on  which  question  the 
yeas  and  nays  were  ordered,  and  are  as  fol- 
lows: 

Yeas. — ^Messrs.  Benton,  Brown,  Buchanan,  Cal- 
houn, Clay,  Clayton,  Cuthbert,  Hill,  Kane,  King  of 
Alabama,  King  of  Georgia,  McKean,  Mangum,  Moore, 
Preston,  Robinson,  Euggles,  Shepley,  Tallmadge, 
White,  Wright— 21. 

Nats. — Messrs.  Bibb,  Black,  Ewing,  Goldsborough, 
Grundy,  Hendricks,  Kent,  Knight,  Leigh,  Linn,  Nau- 
dain, Poindexter,  Porter,  Prentiss,  Eobbins,  Smith, 
Southard,  Swift,  Tipton,  Tomlinson,  Waggaman, 
Webster — 22. 


Tuesday,  March  3. 

Expunging  Resolutions — North  Carolina's  In- 
structions to  her  Senators. 

Mr.  Mangum  asked  leave  to  send  to  the 
Clerk's  table  certain  resolutions  adopted  by  the 
Legislature  of  North  Carolina ;  and  asked  that 
the  Senate  would  indulge  him  in  having  them 
read.  He  said  it  was  not  his  purpose  to  detain 
the  Senate  by  comment  upon  them.  This  was 
not  the  arena  upon  which  to  discuss  and  adjust 
any  difficulties  that  had  arisen,  or  that  might 
arise,  betwen  his  constituents  and  himself.  He 
would  not  detain  the  Senate  longer  than  to  ex- 
press the  hope  that  the  expunging  resolutions 
would  be  taken  up  in  the  course  of  the  day,  and 
that  he  would  be  allowed  to  record  his  vote 
upon  them. 

In  reference  to  the  instructions,  he  would 
avail  himself  of  the  occasion  barely  to  say  that 
he  should  not  conform  to  them.  He  should  vote 
against  the  expunging  resolution.  The  Legisla- 
ture had  no  right  to  require  him  to  become  the 
instrument  of  his  own  personal  degradation. 
He  repelled  the  exercise  of  so  vindictive  a  pow- 
er ;  and  when  applied  to  himself,  he  repelled  it 
with  scorn  and  indignation. 


The  members  of  the  Legislature  were  ser- 
vants and  representatives  of  the  people;  he 
(Mr.  M.)  was  likewise  one.  That  they  were 
disposed  to  guard  with  jealousy  the  honor  of 
the  State  it  was  not  his  province  to  discuss  or  to 
question.  He  likewise  felt  it  his  duty  to  guard 
the  houor  of  the  State,  and  not  less  to  guard 
his  own  personal  honor ;  both,  in  his  concep- 
tion, imperiously  required  him  to  disregard  the 
resolutions ;  and,  that  point  being  settled  in  his 
mind,  he  trusted  no  one  who  knew  him  could 
entertain  a  doubt  as  to  his  course  on  the  subject. 

Mr.  Feelinghtjysen  said  he  stood  in  the  same 
predicament  as  his  friend  from  North  Carolina, 
(Mr.  Mangum.)  He  had  constitutional  objec- 
tions to  complying.  He  believed  the  Senate 
had  no  power  over  the  journal.  It  was  a  record 
of  the  acts  of  the  Senate,  guaranteed  by  the 
constitution,  for  the  benefit  of  the  minority. 
He  would  warn  the  majority  who  should  be  in 
those  seats  next  session,  to  leave  to  him  un- 
touched the  sacred  privilege  provided  by  the 
constitution  for  showing  his  successors  how  he 
had  acted. 

Mr.  Calhoun  expressed  his  regret  that  the 
subject  had  been  deferred  to  so  late  a  period 
of  the  session.  He  believed  it  the  most  import- 
ant subject  that  had  been  brought  before  Con- 
gress ;  and  a  subject  on  which  he  had  wished 
to  be  heard.  He  thought  they  had  the  same 
right  to  express  their  disapprobation  as  to 
flatter  the  Executive.  When  they  had  arrived 
to  such  a  period  as  either  they  must  flatter  or 
be  silent,  they  should  equal  the  most  degenerate 
days  of  the  Eoman  Republic,  when  the  horse 
of  the  Emperor  was  declared  Consul. 

Mr.  King,  of  Alabama,  said  he  was  surprised 
at  the  language  of  the  Senator  from  South  Caro- 
lia,  (Mr.  Calhoun.)  The  gentleman  spoke  of 
an  opportunity  of  discussing  the  subject.  Did 
he  not  remember  the  presentation  of  the  in- 
structions from  Alabama  ?  It  was  great  injus- 
tice to  insinuate  the  discussion  had  been  put 
off  by  the  friends  of  the  administration,  when 
he  (Mr.  C.)  had  occupied  the  Senate  most  of 
the  time  with  his  report  and  bills,  since  the 
resolution  was  introduced.  The  honorable  Sen- 
ator had  spoken  of  flattering  the  Executive. 
Had  not  that  Senator  heaped  upon  the  Presi- 
dent with  the  utmost  license  Ms  censures  and 
invectives ;  and  been  listened  to  with  far  more 
attention  than  he  had  listened  to  those  who 
spoke  in  his  defence,  believing  he  had  acted 
honestly  and  with  good  intentions?  Yet  the 
Senator  compared  them  to  the  degenerate 
times  of  the  Eoman  Senate ! 

Mr.  K.  said  he,  for  one,  was  not  disposed  to 
be  branded  as  the  supple  tool  of  executive 
power.  If  the  Senator  makes  such  charges,  he 
must  except  him  from  the  number.  Mr.  K. 
said  he  would  not  endure  it.  There  were  cer- 
tain disappointed  aspirants  to  power  who  al- 
ways viewed  things  through  a  gloomy  medium, 
who  were  ever  croaking  over  the  imaginary 
ruins  of  our  free  institutions. 
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Expv/rgation  of  the  Journal. 

.  Mr.  Clayton  then  moved  to  take  up  the 
resolution  offered  by  Mr.  Benton,  for  expung- 
ing from  the  journal  the  condemnatory  resolu- 
tion, which  motion  was  agreed  to. 

Mr.  White  moved  to  amend  the  resolution 
by  striking  out  the  word  "  expunge,"  and  in- 
serting "rescind,  reverse,  and  to  make  nuU  and 
Toid." 

Mr.  "W.  said  he  could  not  vote  to  obliterate 
and  deface  the  journal  of  the  Senate.  He  be- 
lieved it  was  the  right  of  every  Senator  to  have 
the  votes  stand,  that  the  people  might  know 
how  they  had  voted.  He  wished  the  resolution 
50  framed  as  to  express  his  feelings  on  the  sub- 
ject. 

Mr.  "Webster  said  he  should  vote  against  the 
iamendment.  He  wished  to  bring  the  Senate 
to  vote  on  the  original  resolution. 

Mr.  Benton  said  he  believed  the  word  "  ex- 
punge" was  strictly  parliamentary.  He  did 
not  wish  to  obliterate  the  journal,  but  to  make 
use  of  a  phraseology  which  would  strongly  ex- 
press that  the  resolution  ought  never  to  have 
been  put  into  that  journal.  The  word  "  re- 
scind'' was  not  strong  enough ;  it  admitted  the 
lawfulness  of  the  act  at  the  time  it  was  done. 
It  was  a  convenient  term  when  they  merely 
wished  to  alter  any  thing  that  had  been  found 
inexpedient.  It  was  a  mere  harmless  word, 
expressing  no  marked  disapprobation  of  the 
propriety  of  the  resolution  at  the  time  it  was 
adopted.  Every  Senator,  said  Mr.  B.,  might 
vote  to  "rescind"  the  resolution,  without  al- 
tering his  opinion  in  the  least.  They  might 
say  that  President  Jackson  was  the  first  Exec- 
utive that  had  ever  been  condemned  in  this 
manner;  therefore  they  would  rescind  the 
resolution.  Such,  and  no  more,  was  the  force 
of  the  term  "rescind." 

Mr.  'Whitb  said,  in  his  opinion,  the  term 
"  expunge  "  referred  to  obliterating  the  journal, 
which  he  could  never  consent  to  have  done. 
He  wished  the  proceedings  to  stand  as  they  had 
transpired,  and  go  down  unblemished  to  pos- 
terity. He  thought  the  proposed  amendment, 
which  declared  the  resolution  null  and  void,  as 
much  as  said  it  never  ought  to  have  been  in- 
serted in  the  journal. 

Mr.  McKean,  after  some  introductory  re- 
marks, suggested  to  Mr.  White  to  modify  his 
amendment,  so  as  to  adopt  the  words  used  by 
one  branch  of  the  Pennsylvania  Legislature  in 
their  resolution  of  instruction  upon  this  subject, 
which  would  make  the  amendment  more  ac- 
ceptable to  him — the  effective  words  were  to 
repeal  and  reverse. 

Mr.  White  said,  in  adopting  the  words  as  a 
modification,  the  object  of  my  amendment  is  to 
enable  each  Senator  to  express  the  opinion  he 
really  entertains  of  the  resolution  formerly 
passed  by  this  body.  To  vote  for  the  resolu- 
tion of  the  Senator  from  Missouri  in  its  present 
fhape,  I  cannot.  He  proposes  to  "  expunge  " 
from  our  journals  one  of  our  resolutions,  which 


was  adopted  when  our  votes  were  taken  and 
recorded  by  yeas  and  nays. 

The  constitution  requires  that  "  each  House 
shall  keep  a  journal  of  its  proceedings,  and  that, 
at  the  desire  of  one-fifth  of  the  members,  the 
yeas  and  nays  shall  be  taken  upon  any  ques- 
tion." This  constitution  each  member  has 
solemnly  sworn  to  support.  When  we  speak 
of  the  journal  of  our  proceedings,  we  speak  of 
a  book  kept  here,  and  under  our  own  inspec- 
tion, in  which  is  faithfully  recorded,  under  its 
appropriate  date,  every  transaction  of  the  body. 
This  book  is  the  original,  and  all  others  are 
only  copies  of  it.  Now,  what  is  proposed  by 
the  resolution  ?  It  is  to  expunge  one  of  the 
resolutions  which  we  all  admit  were  actually 
adopted,  upon  yeas  and  nays,  on  the  28th  of 
March,  1 834.  Now,  if  we  adopt  this  resolution, 
we  solemnly  order  that  our  former  resolution 
shall  be  erased,  rubbed  out,  blotted,  obliterated, 
or  so  cancelled  that  it  cannot  be  read.  Sup- 
pose this  order  carried  into  effect,  and  any  man 
to  read  our  record,  or  journal,  under  date  of  the 
28th  March,  and  he  would  have  no  knowledge 
that  such  a  resolution  as  that  complained  of  had 
ever  existed. 

A  discussion  of  considerable  length  and  much 
excitement  ensued,  in  which  Messrs.  Benton, 
MoKean,  King  of  Georgia,  Buchanan,  Mangtim, 
Calhoun,  Cuthbebt,  Fkblinghutsen,  King  of 
Alabama,  Clat,  and  Webstee,  participated. 

Mr.  MooEE  said  he  did  not  rise  to  discuss 
this  question  at  this  moment.  The  very  feeblo 
state  of  his  health  would  not  permit  it,  even  if 
he  were  disposed.  Yet  the  peculiar  situation 
he  occupied  in  connection  with  the  subject- 
matter,  he  hoped  would  be  accepted  as  his 
apology  for  the  very  few  moments  he  proposed 
to  detain  the  Senate. 

He  said  it  was  true,  as  had  been  intimated 
by  the  honorable  Senator  from  South  Carolina, 
(Mr.  Calhoun,)  that  the  General  Assembly  of 
Alabama  had  sent  him  two  sets  of  instructions  : 
in  the  first  he  was  instructed  to  resign  his  seat 
here,  and  in  the  second  he  was  instructed  to 
vote  in  favor  of  expunging  the  resolution 
adopted  by  the  Senate,  censuring  the  course, 
the  Executive  pursued  in  relation  to  the  publia 
treasure  of  the  country. 

As  these  resolutions  are  contradictory  in  their 
character,  and  at  variance  with  each  other,  he 
would  have  found  no  little  diflScultyin  comply- 
ing with  both,  although  an  advocate  for  the 
right  of  instruction.  If  he  had  complied  with 
the  first  set  of  instructions,  viz. :  have  forthwith, 
resigned  his  seat,  he  of  course  could  not  have 
complied  with  the  second  set  of  instructions, 
viz. :  he  eould  not  have  voted  in  favor  of  the 
expunging  resolution,  as  instructed  in  the 
second.  He  therefore,  after  mature  delibera- 
tion, had  come  to  the  conclusion  that,  as  re- 
garded the  first,  requiring  his  resignation,  he 
could  not  admit  the  right  of  the  General  Assem- 
bly to  alter  or  change  the  constitutional  tenure 
of  his  office,  and  he  had  made  an  appeal  to  the 
sovereign  people  of  the  State,  to  whom  th& 
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members  of  the  General  Assembly  and  himself 
were  alike  responsible. 

Mr.  Kino,  of  Alabama,  then  moved  to  amend 
that  part  of  the  resolution  proposed  to  be 
stricken  out,  by  first  striking  out  the  words 
"  ordered  to  be  expunged  from  the  journals." 

Mr.  MooKB  demanded  the  yeas  and  nays  upon 
the  question ;  which  were  ordered,  and  are  as 
follows: 

Yeas. — ^Messrs.  Bell,  Benton,  Bibb,  Black,  Bu- 
chanan, Clay,  Clayton,  Cuthbert,  Ewing,  Frelinghuy- 
sen,  Goldsborough,  Grundy,  Hendricks,  Kane,  Kent, 
King  of  Alabama,  King  of  Georgia,  Knight,  Leigh, 
Linn,  McKean,  Mangum,  Moore,  Morris,  Naudain, 
Prentiss,  Preston,  Robbins,  Robinson,  Silsbee,  Smith, 
Southard,  Swift,  Tipton,  Tomlinson,  Tyler,  Wagga-, 
man,  Webster,  White— 39. 

Nats. — Messrs.  Brown,  Hill,  Porter,  Euggles, 
Shepley,  Talhnadge,  Wright — 7. 

So  the  motion  to  strike  out  prevailed. 

Mr.  Webster  said,  the  vote,  the  great  vote, 
which  the  Senate  has  now  given,  has  accom- 
plished all  that  I  have  ever  desired  respecting 
this  expunging  resolution. 

The  resolution  of  the  Senate  of  the  28th  of 
March,  which  it  has  been  proposed  to  expunge 
from  the  journals,  asserted  the  proposition  that 
the  conduct  of  the  President  in  relation  to 
the  public  revenue  had  been  unconstitutional. 
Now,  this  proposition  might  be  true,  or  not ;  it 
was  a  matter  on  which  gentlemen  voted  on  both 
sides.  It  implies,  doubtless,  a  power  in  the 
Senate  to  express  an  opinion  on  the  conduct  of 
the  President,  and  there  may  always  be  some 
who  deny  or  doubt  that  power.  It  would  have 
been  perfectly  in  order,  at  any  subsequent  time 
last  session,  or  at  any  time  this,  to  have  brought 
forward  resolutions  declaring  that  the  Senate 
has  no  such  power.  We  must  have  met  the 
resolutions,  debated  them,  and  voted  on  them. 
If  they  had  passed,  they  would  of  course  have 
stood  in  contradiction  to  the  preceding  resolu- 
tions ;  and  all  that  could  have  been  said  is  that 
the  Senate  had  passed  inconsistent  resolutions. 
Propositions,  it  is  possible,  may  be  made  here- 
after, in  contradiction  to  the  principles  of  the 
resolution  of  March.  These  things  must  be 
expected,  and  must  be  met  when  they  arrive. 
But  that  which  made  this  resolution,  which 
we  have  now  amended,  particularly  offensive, 
was  this :  it  proposed  to  expunge  our  journal. 
It  called  on  ns  to  violate,  to  obliterate,  to  erase, 
our  own  records.  It  was  calculated  to  fix  a 
particular  stigma,  a  peculiar  mark  of  reproach 
or  disgrace,  on  the  resolution  of  March  last. 
It  was  designed  to  distinguish  it,  and  reprobate 
it,  in  some  special  manner.  Now,  sir,  all  this, 
most  happily,  is  completely  defeated  by  the 
almost  unanimous  vote  of  the  Senate  which  has 
just  now  been  taken.  The  Senate  has  declared, 
in  the  most  emphatic  manner,  that  its  journal 
shall  not  be  tampered  with.  I  rejoice  most 
heartily,  sir,  in  this  decisive  result.  It  is  now 
settled,  by  authority  not  likely  to  be  shaken, 
that  our  records  are  sacred.  Men  may  change, 
opinions  may  change,  power  may  change,  but, 


thanks  to  the  firmness  of  the  Senate,  the  records 
of  this  body  do  not  change.  No  instructions 
from  without,  no  dictates  from  principalities  or 
powers,  nothing — nothing — can  be  allowed  to 
induce  the  Senate  to  falsify  its  own  records,  to 
disgrace  its  own  proceedings,  or  violate  the 
rights  of  its  members.  For  one,  sir,  I  feel  that 
we  have  fuDy  and  completely  accomplished  all 
that  could  be  desired  in  relation  to  this  matter. 
The  attempt  to  induce  the  Senate  to  expunge 
its  journal  has  failed,  signally  and  effectually 
failed.  The  record  remains,  neither  blurred, 
blotted,  nor  disgraced. 

Now,  sir,  as  to  the  principles  involved  in  that 
resolution,  I  am  willing  to  discuss  them  at  any 
suitable  time  hereafter.  At  present  there  is  no 
leisure  for  such  discussion ;  and  the  Senate 
having  now,  by  so  large  and  decisive  a  vote, 
expunged  whatever  was  offensive  in  the  ex- 
punging resolution,  and  there  being  no  time  for 
further  discussion,  I  shall  conclude  by  a  motion 
which  I  forewarn  friends  and  foes  that  I  shall 
not  withdraw,  which  is,  that  the  resolution  he 
laid  on  the  table. 

Upon  this  motion,  without  further  debate, 
the  yeas  and  nays  were  taken,  as  follows : 

Yeas. — Messrs.  Bell,  Bibb,  Black,  Calhoun,  Clay, 
Clayton,  Ewing,  Frelinghuysen,  Goldsborough,  Kent, 
Knight,  Mangum,  Naudain,  Poindexter,  Porter,  Pren- 
tiss, Preston,  Robbins,  Silsbee,  Smith,  Southard, 
Swift,  Tipton,  TomUnson,  Tyler,  Waggaman,  Web- 
ster—2Y. 

Nats. — Messrs.  Benton,  Brown,  Buchanan,  Cuth- 
bert, Grundy,  Hill,  Kane,  King  of  Alabama,  King  of 
Georgia,  Leigh,  Linn,  McKean,  Moore,  Morris,  Rob- 
inson, Ruggles,  Shepley,  Talhnadge,  White,  Wright 
—20. 

So  the  resolution  was  laid  on  the  table. 

[The  instant  this  vote  was  taken  and  the  resolution 
laid  upon  the .  table,  Mr.  Benton  rose  to  re-mstate 
the  word  expunge,  which  he  had  yielded  to  friends ; 
and  gave  notice  that  he  should  renew  the  resolution 
with  that  word  in  it,  and  never  yield  it  again  to 
friend  or  foe.] 

Mr.  Benton  submitted  the  following  resolu- 
tion, which  he  desired  to  stand  for  the  second 
week  of  the  next  session : 

jResolved,  That  the  resolution  adopted  by  the  Sen- 
ate on  the  28th  day  of  March,  in  the  year  1834,  in 
the  following  words,  "  Resolved,  That  the  President, 
in  the  late  executive  proceedings  in  relation  to  the 
public  revenue,  has  assumed  upon  hunself  authority 
and  power  not  conferred  by  the  constitution  and 
laws,  but  in  derogation  of  both,"  be,  and  the  same 
hereby  is,  ordered  to  be  expunged  ;  because  the  said 
resolution  is  illegal  and  uiyust,  of  evil  example,  in- 
definite, and  vague,  expressing  a  criminal  charge 
without  specification,  and  was  irregularly  and  uncon- 
stitutionally adopted  by  the  Senate,  in  subversion  of 
the  rights  of  defence  which  belong  to  an  accused  and 
impeachable  officer ;  and  at  a  time  and  under  cir- 
cumstances to  endanger  the  political  rights,  and  to 
injure  the  pecuniary  interests  of  the  people  of  the 
United  States. 
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President  Pro  Tempore. 

At  six  o'clock  the  Yice-Peesident  left  the 
chair,  and  the  Senate  proceeded,  by  ballot,  to 
elect  a  President  ^ro  tempore  tor  the  remainder 
of  the  session. 

Mr.  Ttlee,  having  received  a  majority  of 
the  whole  number  of  votes,  was  declared  duly 
elected;  and  having  been  conducted  to  the 
chair  by  Mr.  Kino,  of  Alabama,  he  addressed 
the  Senate  as  follows : 

Senators:  In  calling  upon  me  unexpectedly  to 
preside  over  your  deliberations,  you  have  conferred 
upon  me  a  testimonial  of  your  respect  and  confi- 
dence, upon  which  I  place  the  highest  value.  I  ac- 
;  cept  it  with  gratitude,  and  shall  fondly  cherish  its 
recollection.  You  are  the  representatives  of  sov- 
ereign States,  deputed  by  them  to  uphold  and  main- 
fiun  their  rights  and  interests.  Unlike  the  Roman 
Senate,  so  much  vaunted  of  in  ancient  story,  you  owe 
your  elevation  to  the  high  seats  which  you  occupy, 
to  no  adventitious  circumstance  of  birth  or  fortune, 
but  to  the  ennobling  traits  of  intellect  and  virtue. 
And  what  citizens  of  any  one  of  these  States  can  fail 
to  be  proud  of  you  ?  Who  can  reflect  without  high 
satisfaction  on  the  daily  display  of  intellectual  vigor 
constantly  manifested  in  the  debates  which  here  oc- 
cur ?  Party  contests  may  divide  and  sever ;  those 
contests  constitute  the  organic  principle  of  free 
States.  You  may,  severally,  in  your  turn,  have  be- 
come the  objects  of  attack  and  denunciation  before 
the  public ;  but  there  is  not,  and  cannot  be,  an 
American  who  does  not  turn  his  eyes  to  the  Senate 
of  the  United  States,  as  to  the  great  conservative 
body  of  our  federal  system,  and  to  this  chamber  as 
the  ark  in  which  the  covenant  is  deposited.  To  have 
received,  therefore,  at  your  hands,  this  station,  fur- 
nishes to  me  abundant  cause  for  self-gratulation. 
This  feeling  is  not  diminished  by  the  fact  that  but 
few  hours  now  remain  to  this  session,  and  that  I  shall 
be  probably  called  upon  to  render  but  httle  active 
service  in  this  place.  Upon  this  circumstance,  I  con- 
gratulate both  you  and  myself;  for,  although  I  have, 
for  the  greater  portion  of  twenty  years,  been  con- 
nected with  legislative  bodies,  this  is  the  first  time  I 
have  ever  been  called  upon  to  preside  over  the  de- 
liberations of  any ;  and  I  have  only  sought  so  fkr  to 
make  myself  acquainted  with  the  rules  of  parlia- 
mentary proceeding,  as  to  avoid  any  flagrant  viola- 
tion of  them  in  my  personal  conduct.  For  the  short 
period  which  will  now  elapse  prior  to  your  adjourn- 
ment, I  claim,  and  shall  doubtless  receive,  at  your 
hands,  for  the  defects  which  I  may  exhibit,  and  the 
errors  into  which  I  may  fall,  a  liberal  indulgence. 

On  motion  of  Mr.  Kino,  of  Aabama,  the 
Secretary  of  the  Senate  was  directed  to  infonn 
the  President  of  the  United  States,  and  the 
House  of  Eepresentatives,  that  the  Senate  had 
elected  the  honorable  John  Tylke  President 
pro  tempore  of  the  Senate. 

Ihrtification  Bill — Extra  Appropriation. 

The  Senate  proceeded  to  consider  the  mes- 
sage from  the  House  of  Eepresentatives,  propos- 
ing to  amend  one  of  the  Senate's  amendments 
to  the  annual  fortification  appropriation  bUl,  by 
adding  thereto  the  following  ; 


"  Sec.  2.  And  be  it  further  enacted,  That  the  sum 
of  three  millions  of  dollars  be,  and  the  same  is  here- 
by appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  to  be  expended,  in  whole 
or  in  part,  under  the  direction  of  the  President  of 
the  United  States,  for  the  military  and  naval  service, 
including  fortifications  and  ordnance,  and  increase  of 
the  navy :  Provided,  such  expenditures  shall  be  ren- 
dered necessary  for  the  defence  of  the  country  prior 
to  the  next  meeting  of  Congress." 

Mr.  "Webster  expressed  his  hope  that  the 
Senate  would  disagree  at  once  to  this  amend- 
ment. 

Mr.  OALHomi  said  that  the  amount  of  the 
appropriation  asked  for  was  extremely  large, 
and,  what  was  most  extraordinary,  it  was  to  be 
made  on  the  supposition  that  this  country  was 
to  be  involved  in  a  war  with  France,  and  either 
without  previous  declaration,  or  with  a  declar- 
ation to  be  issued  by  the  Executive,  without 
first  calling  Congress  together. 

Mr.  Leigh  could  not  forbear  expressing  the 
astonishment  he  felt  at  the  course  which  the 
House  of  Representatives  had  thought  proper 
to  pursue  in  regard  to  this  appropriation.  For 
his  own  part,  he  was  free  to  confess  that  he 
would  as  soon  vote  to  give  the  Chief  Magistrate 
of  this  Republic  unlimited  power  at  once,  as 
vote  to  place  at  his  entire  disposal  and  discre- 
tion such  an  enormous  sum  of  money  as  was 
contemplated  by  this  amendment.  He  had  not 
met  with  a  single  human  being  who  wished  to 
convert  our  free  form  of  Government  into  an 
absolute  monarchy,  nor  did  he  believe  that  any 
man  in  this  country  desired  such  a  change. 
Yet  here  was  a  proposition  which  went  to 
establish  a  military  monarchy ;  it  was,  in  fact,  in 
the  very  form  of  a  proposition  of  that  sort. 
They  might  almost  as  well  say  that  the  Presi- 
dent should  be  made  Consul  for  life,  or  Emperor 
of  the  American  people.  It  was,  indeed,  a 
most  remarkable  proposition,  and  one  which  he 
never  expected  to  hear. 

Mr.  "Weight  did  not  feel  that  great  alarm 
which  the  Senator  from  "Virginia  appeared  to 
feel.  They  all  knew  very  well  why  the  provi- 
sion, so  much  complained  of  by  some  Senators, 
was  inserted  in  the  bill.  It  was  because  they 
were  about  to  adjourn  when  there  was  a  pecu- 
liar crisis  in  our  foreign  relations,  and  it  was  too 
late  to  have  gone  into  the  detail  of  legislation. 
For  himself,  he  could  say — whatever  others 
might  think — that  he  did  not  believe  that  a 
dollar  of  the  money  which  was  now  proposed 
to  be  appropriated  would  he  expended,  though 
no  one  knew  what  might  happen.  They  had 
been  told  by  the  gentleman  from  Massachusetts 
that  this  country  was  not  to  be  brought  into 
a  war  until  Congress  should  have  been  first 
convened.  Now,  nothing  as  to  that  was  implied 
in  this  proposition ;  it  was  merely  putting  in 
the  power  of  the  President,  in  any  contingency 
that  might  happen,  the  means  to  secure  the 
safety  of  the  country  until  the  assembling  of 
Congress. 

Mr.  Linn  said  he  should  vote  for  this  appro- 
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priation,  although  it  was  an  extraordinary  one, 
because  he  thought  it  necessary  under  the  pres- 
ent aspect  of  affairs.  He  could  not  believe  that 
this  Chief  Magistrate,  or  any  other  who  might 
preside  over  the  destinies  of  this  people,  would 
make  a  wrong  or  improper  application  of  their 
funds. 

Mr.  Leigh  did  not  vote  against  the  appropri- 
ation from  any  fear  as  to  the  use  which  might 
be  made  of  the  money ;  but  he  voted  against  it 
on  the  ground  that  it  was  at  war  with  the  doc- 
trine of  constitutional  liberty. 

Mr.  Southard  said  he  must  certainly  concur 
with  the  gentleman  from  Virginia  in  astonish- 
ment at  this  extraordinary  provision,  and  at  the 
manner  in  which  the  appropriation  was  de- 
fended by  the  Senator  from  New  York.  What, 
he  (Mr.  S.)  would  ask,  was  the  character  of  this 
appropriation  ?  It  amounted  to  the  enormous 
sum  of  three  millions  of  dollars,  and  was  to  be 
put  into  the  hands  of  the  President  to  be  ex- 
pended by  him  at  his  own  good  wiU  and  pleas- 
ure. It  was  without  limitation  or  restriction 
— without  specification  of  objects — or  any 
designation  of  purpose  whatever.  To  be  sure, 
there  was  added  to  the  provision  an  idea  of 
this  sort,  that  the  money  should  not  be  expended 
unless  th^  public  necessity  should  call  for  it. 
"Who  was  to  judge  of  the  public  necessity  for 
the  expenditure  of  this  money  ?  The  Executive 
alone.  Had  we  arrived  at  that  period  in  our 
history  when  the  Executive  was  to  determine 
when  or  how  the  public  money  was  to  be  ex- 
pended in  cases  of  danger  or  otherwise  ?  Had 
we  progressed  to  that  period  when  the  Congress 
of  the  United  States,  the  guardians  of  the  peo- 
ple's treasure,  were  not  to  determine  as  to  that 
matter,  but  the  power  was  to  rest  in  the  hands 
of  the  Chief  Magistrate  only  2  There  was, 
however,  in  regard  to  this  subject,  a  higher 
question  to  be  decided.  The  professed  o^ect 
of  the  appropriation  was  to  defend  the  country 
in  case  of  war.  And  what  was  the  power  put 
into  the  hands  of  the  Executive  by  that  very 
appropriation?  Why,  it  was  the  power  of 
making  war.  Congress  told  him  to  increase  the 
navy,  the  army,  and  the  fortifications,  if  h6 
pleased.  He  (Mr.  S.)  would  say,  give  him  that 
power,  and  there  would  remain  no  obstacle  to 
prevent  him  from  plunging  this  country  into  a 
war.  He  was  to  be  guided  alone  by  what  he 
deemed  right  or  wrong!  He  (Mr.  S.)  had 
never  heard  of  such  a  proposition  aS  this  before. 
He  confessed  that  he  could  hardly  speak  of  it 
with  respect. 

Mr.  Weight  observed  that  it  was  not  his  in- 
tention to  say  anything  which  would  lead  to 
a  protracted  debate,  nor  was  it  his  purpose  to 
excite  the  feelings  of  any  gentleman.  There 
were  two  modes  of  debating  a  proposition. 
The  first  was,  by  poetic  license ;  and  the  other 
was,  by  debating  a  proposition  as  it  is.  The 
honorable  Senator  from  New  Jersey  had  told 
the  Senate,  in  his  usual  impassioned  manner, 
that  this  was  an  appropriation  of  three  millions, 
without  specification  or  object.    He  had  no 


answer  to  make  to  the  assertion,  but  what  was 
derived  from  hearing  the  amendment  read  by 
the  Secretary  of  the  Senate.  The  Senator,  in 
his  precipitancy,  remarked  that  he  (Mr.  W.) 
had  said  that  the  money  was  not  to  be  expend- 
ed. The  gentleman  was  mistaken ;  for  he  (Mr, 
W.)  said  no  such  thing,  but  observed  that  he 
believed  it  would  not  be  called  for ;  though  no 
man  could  teU  what  might  be  the  issue  of  our 
relations  with  France.  And  they  all  knew 
what  this  appropriation  was  to  be  made  for. 

Mr.  Clat  said  that  the  proposition  was  to 
appropriate  three  millions  of  dollars  for  the 
general  purpose  of  increasing  the  naval  and 
mOitary  service  of  this  country,  without  any 
specification  whatever  of  obects.  In  pruiciple, 
therefore,  the  honorable  gentleman  from  New 
York  must  admit  it  was  the  same,  whether  the 
amount  to  be  appropriated  was  three  millions, 
fifty,  or  a  hundred  millions.  Now,  according 
to  the  Constitution  of  the  United  States,  Con- 
gress possessed  the  power  to  raise  armies  and 
create  a  navy ;  and  under  the  practice  of  the 
Government  from  the  commencement  of  it 
down  to  this  time,  in  no  instance  had  an  army 
been  raised  without  a  specification  of  the 
amount  of  it,  the  rank  and  file  of  which  it 
should  consist,  the  oflBcers  who  should  com- 
mand, &c.  And  he  believed  that,  since  the 
origin  of  this  Government,  there  had  been  no 
increase  or  augmentation  of  the  navy,  without 
a  specification  of  the  number  and  size  of  the 
ships  that  should  be  in  commission,  with  every 
other  particular.  Now,  for  what  objects  was 
this  appropriation  intended  ?  It  was  to  be  ap- 
plied to  the  increase  of  the  naval  and  military 
service,  including  fortifications.  In  other 
words,  to  authorize  the  President  to  increase 
the  army,  to  increase  the  navy,  to  make  now 
fortifications  not  authorized  by  careful  surveys, 
and  sanctioned  by  the  estimates  agreed  to  by 
Congress  afterwards. 

.  Mr.  BnoHANAJT  said  he  was  astonished  at  the 
remarks  which  had  been  made  by  gentlemen  on 
the  subject  of  this  appropriation.  The  most 
fearful  apprehensions  had  been  expressed ;  the 
destruction  of  our  liberties  had  been  predicted, 
if  we  should  grant  to  the  President  $3,000,000 
of  dollars  to  defend  the  country,  in  case  it 
should  become  necessary  to  expend  it  for  that 
purpose  before  the  next  meeting  of  Congress. 
For  his  part,  he  could  realize  no  such  dangers. 

Gentlemen  have  said,  and  have  said  truly, 
that  the  Constitution  of  the  United  States  has 
conferred  upon  Congress,  and  Congress  alone, 
the  power  of  declaring  war.  When  they  go 
further,  and  state  that  this  appropriation  will 
enable  the  Executive  to  make  war  upon  France, 
without  the  consent  of  Congress,  they  are,  in 
my  humble  judgment,  entirely  mistaken. 

Sir,  said  Mr.  B.,  what  is  the  true  nature,  and 
what  are  the  legitimate  objects,  of  this  appro- 
priation ?  Do  we  not  know  that,  although  the 
President  cannot  make  offensive  war  against 
France,  France  may  make  war  upon  us ;  and, 
that  we  may  thus  be  involved  in  hostilities 
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in  spite  of  ourselves,  before  the  next  meeting  of 
Congress  ?  If  the  Chamber  of  Deputies  should 
determine  to  violate  the  treaty,  and  to  fix  an 
enduring  stigma  upon  the  public  faith  of  the 
French  nation,  is  it  certain  that  France  may 
not  proceed  a  step  further,  and  strike  the  first 
blow?  Mr.  Livingston  himself,  in  the  corre- 
spondence which  had  been  communicated  to  us 
by  the  President,  has  expressed  serious  appre- 
hensions that  this  may  be  the  result.  France 
may  consider  war,  eventually,  to  be  inevitable ; 
she  may,  and  I  trust  does,  believe  that  we  have 
determined  not  to  submit  patiently  to  her  viola- 
tion of  a  solemn  treaty,  and  thus  abandon  the 
just  claims  of  our  injured  citizens ;  and,  taking 
advantage  of  our  unprepared  condition,  she 
may  commence  hostilities  herself.  The  first 
blow  is  often  half  the  battle  between  nations  as 
well  as  individuals.  Have  we  any  security  that 
such  will  not  be  her  conduct  ?  Have  we  any 
reason  to  believe  she  wiU  wait  until  we  are 
ready  ?  Her  past  history  forbids  us  to  indulge 
too  securely  in  any  such  belief.  If  she  should 
adopt  this  course,  in  what  a  fearful  condition 
shall  we  place  the  country  if  we  adjourn  with- 
out making  this  appropriation  ?  The  Senate 
will  observe  that  not  a  dollar  of  this  money  can 
be  drawn  from  the  treasury,  unless  it  shall  be- 
come necessary  for  the  defence  of  the  country, 
prior  to  the  next  meeting  of  Congress. 

:  Another  circumstance  which  renders  this  ap- 
propriation indispensable  is,  that  Congress  can- 
not possibly  be  convened  by  the  President  much 
before  their  usual  time  of  meeting.  There  are, 
I  believe,  nine  States  in  this  Union  who  have 
not  yet  elected  their  Eepresentatives  to  the  next 
Congress.  Some  of  these  elections  will  take 
place  in  April,  and  others  not  till  August,  and 
even  October.  We  have  now  arrived  almost 
at  the  last  hour  of  our  political  existence  ;  and 
shall  we  leave  the  country  wholly  defenceless 
until  the  meeting  of  the  next  Congress  ?  Gen- 
tlemen have  warned  us  of  the  fearful  responsi- 
bility which  we  should  incur  in  making  this 
appropriation.  Sir,  said  Mr.  B.,  I  warn  them 
that  the  responsibility  will  be  stiU  more  dread- 
ful, should  we  refuse  it.  In  that  event,  what 
will  be  our  condition  should  we  be  attacked  by 
France  ?  Our  seacoast  from  Georgia  to  Maine 
will  be  exposed  to  the  incursions  of  the  enemy ; 
our  cities  may  be  plundered  and  burnt ;  the 
national  character  may  be  disgraced ;  and  aU 
this  whilst  we  have  an  overflowing  treasury. 
When  I  view  the  consequences  which  may  possi- 
bly flow  from  our  refusal  to  make  this  grant, 
I  repeat  that  the  responsibility  of  withholding 
it  may  become  truly  dreadful.  No  portion  of 
It  shall  rest  upon  my  shoulders. 

Mr.  Preston  expressed  his  surprise  at  the 
extraordinary  amendment  which  had  been 
made  to  the  bill  by  the  House  of  Representa- 
tives, at  that  late  hour  of  the  session,  when  the 
waning  sands  of  their  political  existence,  as  a 
body,  were  nearly  run  out.  They  were  called 
Upon  to  confer  a  most  tremendous  power,  by 
placing  at  the  disposal  of  the  Chief  Magistrate 
Vol.  Xn.— 41 


of  the  Union  the  sum  of  $3,000,000 !  He  was 
ahready  appointed  commander  of  the  army  and 
navy  of  the  United  States,  and  now  the  Senate 
was  asked  to  confer  upon  him  the  power  to  raise 
armies  and  create  navies,  and  that,  too,  on  the 
very  last  night  of  the  session,  almost  without 
time  for  a  moment's  deliberation.  They  were 
in  fact  and  in  truth  to  give  him  power  over  the 
purse  and  the  sword,  and  consequently  over  the 
liberties  of  the  country.  He  meant  to  express 
no  distrust  in  the  Chief  Magistrate ;  but,  he 
would  ask,  was  it  proper  that  any  Congress 
should  unconstitutionalize  itself  by  surrendering 
the  powers  committed  to  their  hands  ? 

Mr.  Webstbe  thought  it  impossible  that  the 
Senate  could  hesitate  about  the  rejection  of  this 
most  extraordinary  and  objectionable  proposi- 
tion, and  he  hoped  the  decision  would  be  made 
without  further  delay.  It  was  now  nine  o'clock 
at  night,  and  further  discussion  could  have  no 
effect  but  to  defeat  other  important  business. 
He  therefore  entreated  the  Senate  to  desist  from 
debate,  and  proceed  to  vote. 

Mr.  CuTHBERT  would  ask,  what  had  been 
done  by  the  House  of  Representatives  ?  "What 
did  it  seek  by  its  amendment  ?  Why,  merely 
to  provide  the  proper  means  that  the  country 
should  be  put  in  a  state  of  defence,  in  the  possi- 
bility that  we  might  be  attacked  by  that  power 
with  whom'  we  had  had  some  differences. 
What  gentleman  was  there  on  that  floor  who 
would  not  reproach  himself,  (supposing  the  ap- 
propriation not  to  be  made,)  if  such  an  event 
were  to  happen  as  he  (Mr.  0.)  had  imagined  ? 
Who  would  not  regret  that  the  navy  had  not 
been  increased,  when  they  saw  our  coasts  block- 
aded, our  waters  covered  by  the  enemy's  ships, 
and  our  beautiful  cities  battered  down  2  What, 
then,  was  there  so  extraordinary  in  the  terms  of 
the  amendment  ?  For  his  own  part  he  thought 
it  highly  proper  that  the  appropriation  should  be 
made,  that  the  President  should  have  the  means 
necessary  to  put  the  country  in  that  state  which 
circumstances  required. 

The  question  was  taken  on  disagreeing  to  the 
amendment  of  the  House,  and  was  decided  in 
the  aflBrmative,  as  follows : 

Teas. — Messrs.  Bell,  Bibb,  Calhoun,  Clay,  Clay- 
ton, Ewing,  Frelinghuysen,  Goldsborough,  Hendricks, 
Kent,  Knight,  Leigh,  Mangum,  Moore,  Naudain, 
Poindexter,  Porter,  Prentiss,  Preston,  Bobbins,  Sils- 
bee.  Smith,  Southard,  Swift,  Tomlinson,  Tyler,  Wag- 
gaman,  Webster,  White— 29. 

Nats. — Messrs.  Benton,  Black,  Brown,  Buchanan, 
Cuthbert,  Grundy,  Hill,  Kane,  King  of  Alabama, 
King  of  Georgia,  Linn,  McKean,  Morris,  Kobinson, 
Buggies,  Shepley,  Tallmadge,  Tipton,  Wright— 19. 

So  the  amendment  was  rejected. 

Mr.  Olatton  moved  that  the  Senate  insist 
on  their  amendment ;  which  motion  was  agreed 
to,  and  the  bill  was  then  returned  to  the  other 
House. 

On  motion  of  Mr.  Clatton,  the  Senate  pro- 
ceeded to  the  consideration  of  Executive  busi- 
ness, and  spent  some  time  with  closed  doors. 

[When  the   doors   were   opened,  and   the 
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reporters  entered  the  gallery,  they  found  that  a 
message  had  been  received  from  the  House  by 
the  Senate,  while  in  secret  session,  annovmcing 
that  the  House  insisted  on  its  amendment,  pro- 
posing to  place  three  millions  at  the  disposal  of 
the  President.  Before  it  was  known  that  the 
doors  had  been  opened,  it  appeared  that  this 
message'  of  the  House  had  been  taken  up,  that 
Mr.  Webster  had  moved  that  the  Senate  ad- 
here to  its  disagreement  to  the  appropriation, 
and  had  followed  his  motion  with  a  speech  of 
uncommon  animation  and  earnestness  in  its 
support.  This  speech  he  was  just  concluding 
when  the  reporters  re-entered  the  gallery.] 

Mr.  King,  of  Alabama,  said  he  very  much 
regretted  that  the  Senator  from  Massachusetts 
should  have  made  such  a  motion ;  it  had  seldom 
or  never  been  resorted  to  until  other  and  more 
gentle  means  had  failed  to  produce  a  unity  of 
action  between  the  two  Houses.  At  this  stage 
of  the  proceding  it  would  be  considered  (and 
justly)  harsh  in  its  character ;  and,  he  had  no 
doubt,  if  sanctioned  by  the  Senate,  would 
greatly  exasperate  the  other  House,  and  proba- 
bly endanger  the  passage  of  the  bill  altogether. 
Are  gentlemen,  said  Mr.  K.,  prepared  for  this  ? 
Will  they,  at  this  particular  juncture,  in  the 
present  condition  at  things,  take  upon  them- 
selves such  a  fearful  responsibility  as  the  rejec- 
tion of  this  bUl  might  involve  ?  For  himself,  if 
your  forts  are  to  be  left  unarmed,  your  ships 
unrepaired  and  out  of  commission,  and  your 
whole  seacoast  exposed  without  defences  of  any 
kind,  the  responsibility  should  not  rest  upon 
his  shoulders.  It  is  as  well,  said  Mr.  K.,  to 
speak  plainly  on  this  subject.  Our  position 
with  regard  to  France  was  known  to  all  who 
heard  him  to  be  of  such  a  character  as  would 
not,  in  his  opinion,  justify  prudent  men,  men 
who  look  to  the  preservation  of  the  rights  and 
the  honor  of  the  nation,  in  withholding  the 
means,  the  most  ample  means,  to  maintain  those 
rights  and  preserve  unimpaired  that  honor. 

During  the  whole  period  of  the  administra- 
tions of  General  Washington  and  the  elder 
Adams,  all  appropriations  were  general,  apply- 
ing a  gross  sum  for  the  expenditure  of  the  dif- 
ferent departments  of  the  Government,  under 
the  direction  of  the  President ;  and  it  was  not 
till  Mr.  Jefferson  came  into  office,  that,  at  his 
recommendation,  specific  appropriations  were 
adopted.  Was  the  constitution  violated,  broken 
down,  and  destroyed,  under  the  administration 
of  the  Father  of  his  Country  ?  Or  did  the  for- 
tress to  which  the  Senator  from  Massachusetts, 
on  this  occasion,  clings  so  fondly,  tumble  into 
ruin,  when  millions  were  placed  in  the  hands  of 
Mr.  Jefferson  himself,  to  be  disposed  of  for  a 
designated  object,  but,  in  every  thing  else,  sub- 
ject to  his  unlimited  discretion?  No,  said 
Mr.  K.,  our  liberties  remained  unimpaired ;  and, 
lie  trusted  in  God,  would  so  remain  for  centuries 
yet  to  come.  He  put'  it  to  Senators  to  say 
whether,  in  a  possible  contingency,  which  all 
would  understand,  our  forts  should  not  be 
armed,   or  ships  put  in  commission?    None 


will  venture  to  gainsay  it.  Yet  the  extent  to 
which  such  armament  should  be  carried  must, 
from  the  very  necessity  of  the  case,  be  left  to 
the  sound  discretion  of  the  President.  From 
the  position  he  occupies,  no  one  can  be  so  com- 
petent to  form  a  correct  judgment,  and  he  could 
not,  if  he  would,  apply  the  money  to  other 
objects  than  the  defences  of  the  country. 

Mr.  PoiNDBXTBR  Said  he  should  vote  to  ad- 
here. He  was  not  for  temporizing  with  such  a 
proposition  as  that  under  consideration.  For 
five  years  he  had  stood  on  the  floor  of  that 
Senate  to  defend,  to  the  best  of  his  poor  ability 
and  judgment,  that  glorious  constitution  which 
had  been  handed  down  to  them  by  the  wise  and 
enlightened  patriots  who  framed  it.  And  he 
thanked  God  that  the  last  vote  he  should  per- 
haps ever  give  here,  would  be  recorded  in  de- 
fence of  the  charter  of  our  liberties — the  Consti- 
tution of  the  United  States.  Ever  since  he  had 
had  the  honor  of  a  seat  in  that  Senate,  he  had' 
seen  power  progressively  increasing,  marching 
on,  step  by  step,  approximating  to  supreme 
authority  in  one  hand.  Who  had  ever  heard  of 
such  a  monstrous  proposition  ?  It  was  without 
precedent,  was  never  before  heard  of ;  and  he 
(Mr.  P.)  would  venture  to  say  that,  within  six 
months,  the  Chief  Magistrate  could  plunge  this 
country  into  a  state  of  hostility  with  K-ance. 
That  he  would  do  so,  he  (Mr.  P.)  did  not  know, 
for  he  could  not  say  what  his  action  would  be ; 
but  most  unquestionably  he  would  have  the 
power  to  bring  upon  the  country  such  a  calam- 
ity, if  this  appropriation  were  to  pass  the 
Senate. 

Mr.  Leigh  said  he  was  really  at  a  loss  to 
perceive  how  this  indefinite  appropriation  of 
millions  was  to  be  justified  by  any  thing  that 
had  been  done  during  the  administration  of  Mr. 
Jefferson.  Would  the  Senator  from  Alabama 
(Mr.  King)  be  good  enough  to  hint  to  him  the 
occasion  on  which  millions  had  been  placed  by 
Congress  at  the  uncontrolled  disposal  of  Presi- 
dent Jefferson  ? 

[Mr.  King  explained  that  a  very  large  appro- 
priation was  made  during  the  administration 
of  Mr.  Jefferson,  to  enable  him  to  take  such 
measures  as  he  might  deem  necessary  in  order 
to  secure  Florida ;  and  secret  agents  were  ap- 
pointed to  carry  the  object  into  effect.] 

Mr.  Leigh  resumed:  he  remembered  very 
well  that  there  was  made,  in  secret  session,  an 
appropriation  of  $2,000,000,  in  order  to  enable 
Mr.  Jefferson  to  open  a  negotiation  for  the  pur- 
chase of  Florida;  and  he,  instead  of  making 
the  purchase  at  that  time,  negotiated  the  pur- 
chase of  Louisiana,  without  employing  a  dollar 
of  the  money  thus  appropriated.  That  was  the 
case  to  which  he  (Mr.  L.)  supposed  the  gentle- 
man alluded.  He  would  take  upon  himself  to 
affirm  that  no  instance  could  be  found,  either 
during  the  administration  of  Mr.  Jefferson  or 
of  any  other  President,  of  an  appropriation 
having  been  made  which  bore  the  least  resem- 
blance to  this ;  but  he  did  not  rise  for  the 
purpose  of  making  that  single  remark — his 
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object  being  to  make  two  others.  The  first  one 
was,  that  the  argument  addressed  to  that  Sen- 
ate by  the  Senator  from  Alabama  was  precisely, 
in  so  many  words,  the  argument  that  was  once 
addressed  to  the  Senate  and  people  of  Eome,  as 
a  reason  for  the  appointment  of  a  Dictator, 
namely :  that,  in  times  of  excitement  and  diffi- 
culty, it  was  absolutely  necessary  that  the 
whole  powers  of  the  Government  should  be 
placed  in  the  hands  of  one  man !  Give  the 
Chief  Magistrate  this  appropriation,  (said  Mr. 
L,,)  and  you  establish  the  office  of  Dictator. 

Mr.  Weight  hoped  the  Senate  would  not 
adhere  to  their  disagreement.     He  felt  himself 
bound  to  state  that  he  did  not  know  but  that 
he  had  heard  of  the  constitution  being  broken 
down,  destroyed,  and  the  liber±ies  of  the  coun- 
try overthrown,  so  frequently  in  that  Senate,  as 
to  render  him  callous  to  the  real  state  of  things. 
For  the  last  sixteen  months  those  fears  and  fore- 
bodings had  been  so  strongly  and  often  ex- 
pressed on  that  floor,  that  they  had  been  forci- 
bly impressed  upon  him ;  yet,  he  must  say  that 
he  was  incapable  of  perceiving  a  particle  of 
their  effects.    No  evidence  h  ad  he  seen  of  them ; 
nor  could  he  now  partake  of  the  alarm  which 
some  gentlemen  pretended  to  feel,  when  he  saw 
that  the  asseverations  made  at  this  time  came 
from  the  same  source.    What  had  the  Senate 
now  before  it  ?    A  bill  from  the  House  of  Rep- 
resentatives— from  the  immediate  representa- 
tives of  the  people,  proposing  to  provide  for  the 
defence  of  the  country.     What  had  honorable 
Senators  debated?    The  danger  of  executive 
power.    Were,  he  would  ask,  those  representa- 
tives sitting  at  the  other  end  of  that  Capitol  the 
most  likely  to  contribute  to  that  danger  ?    Was 
that  the  source  from  which  Senators  were  com- 
pelled to  look  for  danger  in  that  respect  ?     Such 
an  idea  had  never  occurred  to  his  mind.     Under 
what  circumstances  did  the  members  of  the 
other  body  present  the    appropriation?     He 
believed,  and  he  spoke  on  good  authority,  that 
onr  minister  at  the  court  of  France  had  informed 
this  Government  that  it  was  problematical  that 
the  French  might  strike  the  first  blow  against 
Tis,  by  detaining  our  fleet  now  in  the  Mediterra- 
nean.   Congress  were  on  the  point  of  adjourn- 
ing ;  and,  being  in  possession  of  such  advices 
from  our  minister,  they  had  thought  proper  to 
act  as  they  had  done  in  regard  to  this  appropri- 
ation.   And  he  would  inquire,  by  what  notion 
it  was  that  the  Senate  werer  to  be  impressed 
with  the  danger  of  putting  this  power  into  the 
hands  of  the  Executive — that  our  liberties  were 
to  be  destroyed  and  the  constitution  trampled 
npon  ?    Ay,  in  making  an  appropriation  for  the 
defence  and  safety  of  the  country  from  a  foreign 
enemy  ? 

Mr.  Webster  said  he  had  heard  the  gentle- 
man from  New  York  make  an  aUusion  to  a 
particular  part  of  the  country,  during  the  war 
with  England,  as  being  more  fearful  of  domestic 
than  of  foreign  enemies.    It  was  necessary  for 


him  at  once  to  come  to  an  understanding  with 
the  honorable  member.  He  desired  to  know 
whether  he  meant  any  thing  by  those  remarks. 
He  felt  that  his  public  situation  entitled  him  to 
a  direct  answer ;  and  he  asked  the  honorable 
member,  therefore,  to  say,  explicitly,  whether 
he  had  intended  to  insinuate,  in  any  manner  or 
degree,  that  his  (Mr.  W.'s)  conduct,  during  that 
war,  manifested  any  want  of  disposition  to  repel 
the  public  enemy  ? 

Mr.  Weight  said,  in  reply,  that  it  was  not  till 
after  that  period  that  he  had  become  acquainted 
with  the  Senator  from  Massachusetts,  in  his 
public  character,  and  therefore  could  have  had 
no  such  intention. 

The  question  was  taken  on  adhering,  and 
decided  as  follows : 

Teas. — Messrs.  Bell,  Bibb,  Calhoun,  Clay,  Clay- 
ton, Ewing,  Frelinghuysen,  Goldsborough,  Hendricks, 
Kent,  Knight,  Leigh,  Mangum,  Moore,  Naudain, 
Poindexter,  Porter,  Prentiss,  Preston,  Robbins,  Sils- 
bee,  Smith,  Southard,  Swift,  Tomlinson,  Tyler,  Wag- 
gaman,  Webster,  White — 29. 

Nats. — Messrs.  Benton,  Brown,  Buchanan,  Cuth- 
bert,  Grundy,  Hill,  Kane,  King  of  Alabama,  King  of 
Georgia,  Linn,  McKean,  Buggies,  Robinson,  Shepley, 
Tallmadge,  Tipton,  Wright— l"/. 

The  House  further  insisted,  and  asked  a  con- 
ference ;  which  being  immediately  granted  by 
the  Senate,  Messrs.  Webstee,  FEBLiNGHUTSEif, 
and  Weight,  were  appointed  conferees  on  the 
part  of  the  Senate. 

Shortly  afterwards,  Mr.  Webster  reported 
that  the'  committee  of  conference  had  agreed, 
in  lieu  of  the  amendment  of  the  House,  to 
recommend  the  adoption  of  the  following  appro- 
priations : 

"As  an  additional  appropriation  for  arming  the 
fortifications  of  'the  United  States,  three  hundred 
thousand  dollars. 

"As  an  additional  appropriation  for  the  repaira 
and  equipment  of  the  ships  of  war  of  the  Unite* 
States,  five  hundred  thousand  dollars." 

The  House  having  possession  of  the  bUl  and 
papers,  the  Senate  could  not  act  on  the  report 
untU  it  heard  from  the  other  House. 

After  waiting  some  time,  on  motion  of  Mr. 
Webstee,  the  Senate  adopted  the  following 
resolution : 

Resolved,  That  a  message  be  sent  to  the  honorable 
the  House  of  Representatives,  respectfully  to  remind 
the  House  of  the  report  of  the  committee  of  confer- 
ence appointed  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  biU  respecting  the 
fortifications  of  the  United  States. 

The  Senate  then  waited  still  a  good  while 
longer,  and  not  hearing,  sent  still  another  mes- 
sage informing  the  House  that  they,  the  Senate, 
had 'no  further  business  before  them.  No 
answer  coming  to  this  message,  the  Senate,  after 
waiting  a  considerable  time  longer,  and  hearing 
nothing  from  the  bill,  adjourned,  sine  dine. 
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TWENTT-THIRD  COKGRESS-SECOND  SESSION. 


PROCEEDINGS  AND  DEBATES 


THE    HOUSE   OF   KEPKESENTATIVES. 


MoKDAT,  December  1,  1834. 

The  House  of  Representatives  assembled  this 
morning.  The  honorable  John  Bbll,  Speaker, 
took  the  chair  and  called  the  House  to  order. 

The  roll  of  the  House  -was  called  by  the 
Clerk  in  the  order  of  States,  upon  -which  it  ap- 
peared that  there  were  188  members  present. 
The  names  of  the  new  members  were  then 
called ;  when  the  following  gentlemen  answered 
to  their  names,  were  qualified,  and  took  their 
seats,  viz. : 

Stephen  0.  Phillips,  from  Massachusetts; 
Ebenezer  Jackson,  Phineas  Miner,  and  Joseph 
Trumbull,  from  Connecticut ;  Charles  G.  Ferris, 
and  John  J.  Morgan,  from  New  York ;  John 
Eobertson,  from  "Virginia;  Eobert  P.  Letcher, 
ff om  Kentucky ;  Daniel  Kilgore,  from  Ohio ; 
Henry  Johnson,  from  Louisiana;  William  L. 
May,  and  John  Reynolds  from  Illinois. 


Tuesday,  December  2. 

Henet  F.  Janes,  elected  a  Representative 
from  the  State  of  Vermont,  to  supply  the  va- 
cancy occasioned  by  the  death  of  the  honorable 
Benjamin  F.  Deming,  appeared,  and  was  quali- 
fied. 

Mr.  MoKiNLET,  from  the  joint  committee 
(consisting,  on  the  part  of  the  House,  of  Messrs. 
MoKiNLBT  and  Lansinq)  appointed  to  wait  on 
the  President  of  the  United  States,  and  inform 
him  that  the  two  Houses  were  organized,  and 
ready  to  receive  from  him  any  communication 
which  he  might  have  to  make,  reported  that 
the  committee  had  discharged  that  duty,  and 
had  received  for  answer  that  the  President 
would  send  a  Message  in  writing  to  each  House 
of  Congress  this  day  at  12  o'clock. 

The  Message  was  then  received  from  the 
President  of  the  United  States.  [See  Senate 
proceedings  of  this  date. 


On  motion .  of  Mr.  CororoE,  it  was  ordered 
that  the  Message  be  committed  to  the  Commit- 
tee of  the  Whole  House  on  the  state  of  the 
Union,  and  that  ten  thousand  copies  of  the 
Message,  and  She  documents  accompanying  it, 
be  printed  for  the  use  of  the  House. 


Wednesday,  December  3. 

Death  of  Mr.  Slade. 

Mr.  Casey,  of  Illinois,  rose,  he  said,  to  offer 
a  resolution  to  the  House,  expressive  of  the 
respect  of  the  members  of  this  body  for  the 
memory  of  the  honorable  Chaeles  Slade,  late 
one  of  the  Representatives  from  Illinois  on  this 
floor.  In  submitting  the  resolution,  which  I 
now  have  the  honor  to  do,  for  the  considera- 
tion of  the  Bjuse,  it  is  not  my  purpose,  said 
Mr.  C,  to  trespass  on  its  time  or  attention  by 
a  labored  eulogy  on  the  character  of  my  late 
distinguished  colleague  and  much  esteemed 
friend,  now  no  more.  He  died  near  Vincennes 
in  Indiana,  of  that  scourge  of  nations,  cholera, 
on  his  way  home  from  attending  the  last  ses- 
sion of  Congress.  His  amiable  manners,  his 
mild  and  benevolent  disposition,  his  sound 
sense,  and  untiring  devotion  to  his  legislative 
duties  while  here,  have  made  a  lasting  impres- 
sion on  all  who  knew  him.  He  had  a  heart 
that  responded  to  every  advance  of  sympathy 
and  benevolence,  a  heart  formed  for  the  most 
ardent  attachments.  Open  and  undisguised, 
the  prominent  traits  of  his  character  were  al- 
ways before  the  world.  But  suffice  it  to  say 
that,  though  the  dust  of  Chaeles  Slade  now 
sleeps  with  that  of  his  fathers,  he  stUl  lives  in 
the  hearts  of  hundre.ds  and  thousands  of  his 
countrymen,  who,  with  sincerity,  deplore  his 
death.  I  therefore  repectfully  ask  the  members 
of  this  House  to  concur  with  me  in  this  humble,  • 
this  last  tribute  of  respect  to  his  memory.    Mr. 
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0.  conclnded  by  oflfering  the  following  resolu- 
tion, 'whicli  was  agreed  to,  nem.  con. 

Besolved,  unanimously.  That  the  members  of  this 
Hou^e  will  testify  their  respect  for  the  memory  of 
Ceibles  Slade,  deceased,  late  a  member  of  this 
House  from  the  State  of  lUiaois,  by  wearing  crape 
on  the  left  arm  for  one  month. 

Death  of  Mr.  Beming. 

Mr.  Janes,  of  Vermont,  rose  and  said  it  had 
become  his  melancholy  duty  to  announce  to  the 
House  the  death,  since  the  last  session,  of  an- 
other of  its  number.  The  honorable  Benjamin 
F.  Deming,  of  Vermont,  departed  this  life,  said 
Mr.  J.,  on  the  11th  of  July  last,  on  his  way 
from  this  place  to  his  home  in  that  State.  The 
deceased  had  been  but  a  short  time  a  member 
of  this  body,  but  long  had  held  a  distinguished 
place  in  the  councils  of  his  native  State ;  and 
was  there,  and  wherever  else  known,  univer- 
sally esteemed  and  beloved  as  an  enlightened 
and  honest  statesman,  as  an  amiable  citizen,  as  a 
Christian  of  pure  and  unsullied  morals.  How- 
ever flattering  it  may  be  to  hold  a  seat  on  the 
floor  of  this  House,  to  me  it  is  deeply  affecting 
that  the  one  I  have  the  honor  of  occupying 
has  been  made  vacant  by  the  death  of  an  able 
legislator — by  the  removal  from  his  family  of 
an  affectionate  husband,  a  kind  parent,  and 
from  me  a  long  and  most  valued  personal  friend ! 
But  if  we  be  permitted  to  gather  hope  from 
the  public  and  private  walk,  the  rectitude  of 
poral  character,  the  daily  Christian  deport- 
ment of  man,  few,  if  any,  have  left  more  com- 
forting, more  enduring  evidences,  than  the 
deceased,  that  he  has  now  a  crown  of  immor- 
tality, an  eternal  rest.  In  testimony  of  our  re- 
spect, I  move  the  following  resolution. 

Mr.  J.  then  submitted  the  following  resolu- 
tion, which  was  adopted,  nem.  con. 

Resolved,  imanimously,  That  the  members  of  this 
House  will  testify  their  respect  for  the  memory  of 
Benjamin  F.  Deming,  deceased,  late  of  the  State  of 
Termont,  by  wearing  crape  on  the  left  arm  for  one 
month. 


THinESDAT,  December  4. 
Annual  Trecmiry  Eeport. 

The  Spbakee  laid  before  the  House  the  an- 
nual report  of  the  Secretary  of  the  Treasury  on 
the  state  of  the  finances ;  which,  on  motion  of 
Mr.  Polk,  was  laid  on  the  table,  and  10,000 
copies  ordered  to  be  printed. 

Sundry  other  communications  were  received 
from  the  Secretary  of  the  Treasury;  which 
were  laid  on  the  table,  and  ordered  to  be 
printed. 


Monday,  December  8. 

Expenditures  at  Navy  Point,  N.  Y. 

The  following  resolution,  submitted  on  Thurs- 
day, by  Mr,  Wabdwbll,  was  taken  up : 


Resolved,  That  the  Secretary  of  the  Navy  be  direct- 
ed to  report  to  this  House  the  amount  expended  in 
erecting  the  ship-house  at  Navy  Point,  in  the  county 
of  Jefferson,  and  State  of  New  York,  and  the  ex- 
pense of  keeping  the  same  in  repair.  Also,  the  like 
information  in  relation  to  the  vessel  built  and  lately 
sold  at  Storr's  Harbor,  in  said  county,  and  the  amount 
of  compensation  allowed  to  the  officer  or  officers, 
person  or  persons,  who  have  from  time  to  time  had 
charge  of  the  same.  Also  the  reasons,  if  any  exist, 
for  the  further  preservation  of  the  vessel  and  ship- 
house  at  Navy  Point.  Also,  that  he  report  the 
amount  heretofore  paid  for  the  use  and  occupation 
of  the  land  now  belonging  to  the  heirs  of  Henry 
Eckford,  deceased,  at  Navy  Point  and  Storr's  Harbor, 
on  whicli  the  vessels  New  Orleans  and  Chippewa  were 
built,  and  also  the  terms  of  any  contract  which  may 
have  been  made  with  the  Government,  or  its  author- 
ized agent,  for  the  use  and  occupation  of  such  land. 

Mr.  White  moved  the  following  amendment, 
which  was  accepted  by  Mr.  Waedwell  ;  and, 
thus  amended,  the  resolution  was  agreed  to, 
viz: 

"  And  any  other  information  in  possession  of  the 
Department  relative  thereto." 


Tuesday,  December  9. 
Presents  from,  Foreign  Powers. 

Mr.  Mason,  of  Virginia,  rose  to  remind  the 
House  that,  at  the  last  session,  a  Message  was 
received  from  the  President  of  the  United 
States,  submitting  to  the  disposition  of  Congress 
certain  presents  from  the  Emperor  of  Morocco, 
(a  lion  and  two  horses.)  The  Committee  on 
Foreign  Affairs,  to  which  the  Message  was  re- 
ferred, recommended  that  the  presents  should 
be  sold,  and  the  proceeds  placed  in  the  treasury 
of  the  United  States.  But  the  Executive 
thought  he  was  not  sufficiently  justified  without 
an  act  of  Congress,  for  taking  this  course.  It 
was  desirable  that  the  subject  should  be  dis- 
posed of,  and  the  contingent  fund  relieved  from 
the  expense  now  charged  upon  it.  He  moved 
a  recommitment  of  the  Message  to  the  Commit- 
tee on  Foreign  Eolations. 

Mr.  Clayton  moved  to  amend  the  motion 
so  as  to  instruct  the  committee  also  to  consider 
the  propriety  of  disposing,  in  some  manner,  of 
the  presents  already  in  the  State  Department. 

The  amendment  was  accepted  by  the  mover, 
and  the  motion,  as  modified,  agreed  to  in  the 
following  form : 

Resolved,  That  the  Message  of  the  President  of  the 
United  States  on  the  subject  of  a  present  received 
by  the  consul  of  the  United  States  at  Tangier  from 
the  Emperor  of  Morocco,  made  to  this  House  at  the 
last  session  of  Congress,  be  recommitted  to  the  Com- 
mittee on  Foreign  Affairs,  with  instructions  to  report 
a  bill  directing  the  sale  of  the  lion  and  horses  pre- 
sented ;  and  such  application  of  the  proceeds  of  such 
sale  as  shall  be  deemed  most  appropriate.  Also,  to 
inquire  into  the  expediency  of  making  disposition  of 
such  other  presents  as  have  been  made  to  officers  of 
the  Government,  and  deposited  in  the  Secretary  of 
State's  office,  as  being  presented  contrary  to  the  con- 
stitution. 
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General  Lafayette. 

Mr.  HuBBAED  called  the  attention  of  the 
House  to  the  proceedings  at  the  last  session, 
npon  the  resolution  then  reported  from  a  joint 
committee  of  the  two  Houses,  for  the  adoption 
of  suitable  measures  for  paying  proper  respect 
to  the  memory  of  General  Lafayette,  and  sub- 
mitted the  following  resolution  to  carry  into 
effect  the  order  adopted  by  the  House  at  the 
late  session  : 

Resolved,  That  a  committee  be  appointed  on  the 
part  of  this  House,  to  join  such  committee  as  may 
be  appointed  on  the  part  of  the  Senate,  to  consider 
and  report  the  arrangements  necessary  to  be  adopt- 
ed, in  order  to  carry  into  effect  the  last  resolution 
reported  on  the  24th  June,  1834,  by  the  joint  com- 
mittee appointed  at  the  last  session  of  Congress,  on 
the  occasion  of  the  death  of  General  Lafayette. 

The  resolution  was  agreed  to,  and  the  com- 
mittee ordered  to  consist  of  five  members. 
Messrs.  Hdbbaed,  Lincoln,  White,  Allan  of 
Virginia,  and  Mabshall,  were  announced  as  the 
committee. 


Wednesday,  December  10. 

Exploring  Expedition. 

Among  the  petitions  and  memorials  present- 
ed to-day,  was  one  by  Mr.  Pbaeob,  of  Rhode 
Island,  of  John  N.  Reynolds,  lately  returned 
from  a  voyage  of  exploration  in  the  Pacific 
ocean  and  on  the  North-west  coast,  praying  that 
an  expedition  may  be  fitted  out  to  survey  the 
islands  and  reefs  in  that  ocean  and  on  that 
coast.  The  petition  was  recommended  by  both 
branches  of  the  Legislature  of  Rhode  Island ; 
and  Mr.  P.  stated  that  the  Legislatures  of  sev- 
eral other  States  would  join  in  the  prayer  of 
the  memorial,  as  would  the  merchants  and 
chambers  of  commerce  in  the  principal  cities 
of  the  Union.  To  show  the  importance  of  the 
object  in  view,  Mr.  P.  stated  that  there  were 
now  engaged  in  the  whale  fishery  132,000  tons 
of  shipping ;  that  there  were  employed  10,000 
seamen ;  and  that  the  business  direct  and  in- 
direct employed  170,000  tons  of  shipping,  and 
more  than  12,000  seamen ;  that  more  than  one- 
tenth  part  of  our  whole  navigation  was  engaged 
in  it ;  and  the  capital  invested  was  $12,000,000. 
He  further  stated  that  the  annual  loss  of  prop- 
erty upon  the  islands  and  reefs  not  laid  down 
upon  any  chart,  was  fully  equal  to  the  expense 
of  the  expedition  and  survey  requested. 

Election  of  a  Chaplain. 

The  House  proceeded  to  the  election  of  a 
Chaplain;  and 

The  Rev,  Mr.  Smith,  having  a  majority  of 
the  whole  number  of  votes  given,  was  declared 
to  be  duly  elected  as  Chaplain,  on  the  part  of 
this  House,  for  the  present  session. 


Thuesdat,  December  11. 
French  delations. 

The  following  resolution,  submitted  yester- 
day, by  Mr.  Poster,  was  taken  up : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  communicate  to  this  House  (if  not 
in  his  opinion  incompatible  with  the  pubhc  interest) 
any  communication  or  correspondence  which  may 
have  tal£en  place  between  our  minister  at  Paris  and 
the  French  Government,  or  between  the  minister 
from  France  to  this  Government  and  the  Secretary 
of  State,  on  the  subject  of  the  refusal  of  the  French 
Government  to  make  provision  for  the  execution  of 
the  treaty  concluded  between  the  United  States  and 
France  on  the  4th  of  July,  1831. 

Mr.  PosTEE  said  that  he  understood  the  Com- 
mittee on  Foreign  Affairs  had  recently  received 
a  communication  from  the  Secretary  of  State 
on  the  subject  embraced  in  the  resolution,  and 
that  additional  information  was  expected  by 
that  committee.  He  would,  therefore,  move  to 
lay  the  resolution  on  the  table  for  the  present ; 
which  was  agreed  to. 

Public  Lands. 
Mr.  Clay,  by  consent,  moved  the  following 
resolution : 

Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  report  to  this  House — 

1st.  What  quantity  of  public  land  has  been  offered 
at  public  sale  in  the  several  States  and  Territories. 

2d.  What  portion  remains  unsold  and  subject  to 
private  entry  in  the  States  and  Territories,  respec- 
tively, and  how  long  the  same  has  been  so  subject  in 
each. 

3d.  What  portion  of  the  pubhc  land  offered,  and 
not  sold  at  auction,  has  since  been  bought  at  private 
sale. 

4th.  What  quantity  of  public  land  has  been  sold, 
and  for  what  sum,  in  each  year,  from  the  year  1822, 
inclusive. 

5th.  And  the  number  of  acres  in  each  State  and 
Territory,  the  number  sold  in  each,  and  the  amount 
received  therefor. 

Lmprisonmentfor  Debt. 
Mr.  Johnson,  of  Kentucky,  submitted  the 
following  resolution : 

Resolved,  That  the  Committee  on  the  District  of 
Columbia  be  instructed  to  inquire  into  the  expedi- 
ency of  abohshing  imprisonment  for  debt. 

Public  Lands. 
Mr.  MoKiNLEY  offered  the  following,  which 
he  wished  printed,  and  postponed  for  a  week : 

Resolved,  That  the  Committee  on  Public  Lands  be 
instructed  to  bring  in  a  bill  to  reduce  the  price  of 
the  public  lands  to  seventy-five  cents  an  acre ;  and 
all  lands  which  have  been  offered  for  sale  and  remain 
unsold  for  more  than  five  years,  and  less  than  ten 
years,  to  fifty  cents  an  acre  ;  and  all  lands  which  have 
been  offered  for  sale  and  remain  unsold  for  more  than 
ten  and  less  than  fifteen  years,  to  twenty-five  cents 
ftu  acre ;  and  all  lands  which  have  been  offered  for 
sale  and  remain  unsold  for  more  than  fifteen,  and  leas 
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than  twenty  years,  to  twelve  and  a  half  cents  an 
acre ;  and  all  lands  which  hare  been  offered  for  sale 
and  remain  unsold  for  more  than  twenty,  and  less 
than  twenty-five  years,  to  six  and  one-fourth  cents  an 
acre ;  and  all  lands  which  have  been  offered  for  sale 
ajid  remain  unsold  for  more  than  twenty-five  years, 
to  become  the  property  of  the  States  in  which  they 
lie,  respectively ;  and  all  persons  who  reside  on  the 
public  lands,  and  shall  have  cultivated  any  portion 
thereof,  for  one  or  more  years,  to  have  the  right  of 
pre-emption  of  one  quarter  section  at  the  price  above 
fixed  upon  the  class  to  which  it  may  belong  in  the 
foregoing  scale  of  graduation. 


Feidat,  December  12. 

Burning  of  the  Treasury  Building. 

The  following  Message  was  received  from  the 
President  of  the  United  States,  by  the  hands  of 
Mr.  A.  J.  Donelson,  his  private  Secretary  : 

WASHiNSTOif,  December  12,  1834. 
To  the  House  of  Sepresentatives : 

In  compliance  with  the  resolution  of  the  House  of 
Representatives  of  the  10th  instant,  calling  for  any 
information  which  the  President  may  possess  respect- 
ing the  burning  of  the  building  occupied  by  the 
Treasury  Department,  in  the  year  1833,  I  transmit 
herewith  the  papers  containing  the  inquiry  into  the 
cause  of  that  disaster,  which  was  directed  and  made 
soon  after  its  occurrence. 

Accompanying  this  inquiry,  I  also  transmit  a  par- 
ticular report  from  Mr.  McLane,  who  was  then  Secre- 
tary of  the  Treasury,  stating  all  the  facts  relating  to 
the  subject  which  were  within  the  knowledge  of  the 
officers  of  the  Department,  and  such  losses  of  records 
and  papers  as  were  ascertained  to  have  been  sus- 
tained. 

ANDREW  JACKSON. 

On.  motion  of  Mr.  Polk,  the  Message  and 
doctiments  were  referred  to  the  Committee  on 
Public  Buildings,  and  ordered  to  be  printed. 

Guniberland  Boad. 

The  following  resolution,  submitted  yester- 
day, by  Mr.  MoKebtn-ak-,  was  taken  np : 

Resolved,  That  the  Secretary  of  War  be  directed 
to  transmit  to  this  House  any  communication  he 
may  have  received  from  the  commissioners  appointed 
by  the  States  of  Maryland,  Pennsylvania,  and  Vir- 
ginia, to  receive  portions  of  the  Cumberland  road 
within  the  limts  of  those  States,  respectively,  and  to 
erect  toll-gates  thereon ;  and  to  furnish  an  estimate 
of  the  amount  of  money  which  may  be  necessary  to 
complete  the  repairs  of  the  said  road,  agreeably  to 
the  requisition  of  the  laws  of  said  States,  which  have 
received  the  assent  of  Congress.  Also,  that  he  inform 
.the  House  what  is  the  condition  of  the  masonry  on 
the  road,  how  many  inches  of  metal  have  been  put 
on  that  part  of  it  which  has  been  located  anew  under 
the  act  of  Congress,  and  upon  that  of  it  which  lies 
between  the  Monongahela  and  Ohio  rivers.  And 
also  what  depth  of  metal  is,  in  his  opinion,  necessary 
to  make  a  permanent  and  substantial  road  upon  the 
plan  which  has  been  adopted  in  its  repair  by  the 
Department. 

Mr.  MoKennan  submitted  the  following  as 
a  modification  of  his  resolution ;   which  was 


agreed  to ;  and  thus  modified,  the  resolution 
was  adopted : 

"  And  also  that  he  furnish  this  House  with  a 
copy  of  the  instructions  which  were  given  by  the 
Department  to  the  superintendent,  as  to  the  man- 
ner in  which  the  repairs  upon  that  road  should  be 
made." 


Monday,  December  15. 

General  Lafayette. 

The  Speakbe  laid  before  the  House  the  fol- 
lowing Message  from  the  President  of  the 
United  States : 

Washington,  December  10, 1834. 
To  the  House  of  Representatives  efthe  United  States: 
The  joint  resolutions  of  Congress,  unanimously 
expressing  their  sensibility  on  the  intelligence  of  the 
death  of  General  Lafayette,  were  eommunicated,  in 
compUance  with  their  will,  to  George  Washington 
Lafayette,  and  the  other  members  of  the  family  of 
that  illustrious  man.  By  their  request,  I  now  pre- 
sent the  heartfelt  acknowledgments  of  the  surviving 
descendants  of  our  beloved  friend,  for  that  highly- 
valued  proof  of  the  sympathy  of  the  United  States. 
ANDREW  JACKSON. 

On  motion  of  Mr.  E.  Eveeett,  the  Message 
and  accompanying  documents  were  referred  to 
the  Committee  on  Foreign  Eelations. 


Tuesday,  December  23. 

General  Lafayette. 

Mr.  Httbbaed,  from  the  select  joint  committee 
appointed  to  consider  and  report  what  measures 
were  necessary  to  give  effect  to  the  resolutions 
adopted  at  the  last  session,  for  paying  suitable 
honors  to  the  memory  of  General  Lafayfette,  re- 
ported certain  joint  resolutions,  (for  which  see 
Senate  debates  of  this  date ;)  which  were  twice 
read,  and  ordered  to  be  engrossed  for  a  third 
reading. 


Wednesday,  December  24. 

Territory  of  Wisconsin. 

The  Speakbe  presented  the  following  memo- 
rial, being  the  same  as  that  presented  by  Mr. 
Lyon,  of  Michigan : 

EXECTTTIVE  OtPICE, 

Detkoit,  December  12  1834. 

Sir  :  In  obedience  to  a  request  of  the  Legislative 
Council  of  the  Territory  of  Michigan,  I  have  the 
honor  to  transmit  to  you  a  memorial  of  that  body, 
praying  the  establishment  of  a  separate  territorial 
government  for  the  district  of  country  west  of  Lake 
Michigan. 

I  have  the  honor  to  be,  very  respectfully,  your 
most  obedient  servant, 

STEVENS  T.  MASON. 

Hon.  John  Bell, 

Speaher  of  the  E.  B.  United  States, 
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To  the  Senate  and  House  of  Representatives  of  the 

United  States  in  Congress  assembled : 
At  an  extra  session  of  the  Legislative  Council  of 
the  Territory  of  Michigan,  held  on  the  first  Monday 
of  September  last,  pursuant  to  an  act  of  Congress 
of  the  30th  of  June,  1834,  an  act  was  passed  to 
provide  for  the  taking  a  census  of  the  inhabitants  of 
that  part  of  the  Territory  of  Michigan  which  is  situ- 
ated to  the  eastward  of  the  Mississippi  Eiver.  This 
duty  has  been  performed  by  the  sheriffs  of  the 
several  counties,  under  oath,  and  nearly  in  the  same 
manner  as  that  which  has  been  heretofore  adopted 
by  the  general  Government  to  obtain  an  enumeration 
of  the  citizens  of  the  United  States.  The  population 
is  found  to  amount  to  ninety-two  thousand  six  hun- 
dred and  sev.enty-three  souls.  The  counties  situ- 
ated upon  the  pennisula,  and  those  lying  north  and 
west  of  Lake  Michigan,  contain  the  following  num- 
,bers : 


Wayne, 

16,638 

Jackson, 

1,865 

Washtenaw, 

14,920 

Berrien, 

1,787 

Oakland, 

13,844 

Calhoun, 

1,714 

Monroe, 

8,542 

Branch, 

764 

Lenaive, 

7,911 

Michilimacinac, 

891 

Macomb, 

6,055 

Chippewa, 

526 

Cass, 

3,280 

Brown, 

1,957 

St.  Joseph, 

3,168 

Crawford, 

810 

Kalamazoo, 

3,124 

Iowa, 

2,633 

St.  Clair, 

2,244 

In  this  enumeration,  the  inhabitants  of  the  country 
which  is  situated  between  the  Mississippi  and  Missouri 
rivers,  and  which  was,  for  the  purpose  only  of  tempo- 
rary government,  attached  to  the  Territory  of  Michi- 
gan at  the  last  session  of  Congress,  are  not  embraced. 
They  may  be  justly  estimated  at  from  five  to  eight 
thousand  souls.  The  population  of  Western  Michi- 
gan (now  generally  known  as  the  Wisconsin  Terri- 
tory) may  be  stated  at  from  twelve  to  fifteen  thou- 
sand. And  we  would  again  respectfully  ask  of  your 
honorable  body  to  hear  their  complaints,  and  to 
grant  to  them  speedily  the  relief  for  which  they  pray. 
The  country  inhabited  by  that  people  has  been  sub- 
jected, at  various  times,  to  different  Governments ; 
but,  on  all  occasions,  the  promise  seems  to  have  been 
held  out  to  them,  that  their  subjection  to  those 
Governments  should  be  but  temporary.  So  remote, 
indeed,  have  been  the  seats  of  those  Governments, 
that  it  is  believed  that  neither  the  laws  of  the  United 
States,  nor  of  any  Territory,  actually  had  force  west 
of  Lake  Michigan,  until  after  the  year  1820.  About 
that  time,  a  justice  of  the  peace  or  notary  public 
might  be  seen  claiming  and  exercising  his  oflSce 
there  under  a  commission  from  the  King  of  France. 

The  inhabitants  between  Lake  Michigan  and  the 
Mississippi  have  almost  every  year,  since  their  sub- 
jection to  the  Government  of  Michigan  in  the  year 
1818,  complained  to  Congress  of  the  gr'eat  evils  under 
which  they  were  suffering  in  consequence  of  this 
connection.  They  are  separated  from  the  great 
majority  of  the  ir^habitants  of  the  Territory  by  one 
of  the  largest  lakes  upon  this  continent ;  and  it  must 
obviously  be  very  difficult,  if  not  impracticable, 
to  communicate  with  them  during  one-half  of  the 
year.  Their  pursuits  in  life  are  also  as  widely  differ- 
ent as  their  habitations  are  distant.  It  is  supposed 
that  a  very  large  proportion  of  the  country  which 
lies  between  Lake  Superior,  Green  Bay,  and  the 
Fox,  Wisconsin,  and  Mississippi  rivers,  must  con- 
tinue for  many  years,  as  it  now  is,  the  hunting 
grounds  of  uncivilized  Indian  tribes. 


South  of  the  Wisconsin  River,  and  within  this 
Territory,  and  also  in  the  counties  of  Dubuque  and 
Demoine,  west  of  the  Mississippi,  are  situated  the 
very  extensive  and  valuable  lead  mines  of  the  United 
States.  The  miners  are  the  immediate  tenants  of 
the  Government,  pursuing  a  very  laborious  and 
hazardous  business,  and  paymg  their  rent  to  it  as  to 
a  landlord.  It  is  presumed  they  are,  for  these 
reasons,  entitled  to  its  special  attention  and  protection. 
They  compose  more  than  two-thirds  of  the  population 
of  that  part  of  the  Territory,  and  they  reside  upwards 
of  six  hundred  miles  (some  as  much  as  nine  hundred 
miles)  from  the  seat  of  territorial  Government.  The 
judiciary  system  in  that  section  of  the  Territory,  like- 
wise, is  so  weak  and  inefficient,  that  the  laws  afford 
little  or  no  protection  to  the  virtuous,  nor  does  their 
prompt  and  energetic  administration  deter  the  vicious. 
It  is  feared  by  that  people  that  these,  and  even 
greater  evils  are  about  to  be  entailed  upon  them  and 
their  country,  for  ever,  by  the  formation  of  a  State 
Government  by  the  eighty-seven  thousand  two  hun- 
dred and  seventy-three  people  inhabitmg  the  penin- 
sula of  Michigan,  and  the  counties  north  of  the  penin- 
sula, for  the  whole  of  the  Territory  .which  lies  north 
of  the  line  drawn  east  through  the  southerly  bend 
of  Lake  Michigan. 

It  is  to  this  unnatural  union,  so  prejudicial  to 
the  best  interests  of  the  inhabitants  of  Western  Michi- 
gan, and  destructive  to  their  rights  as  American 
citizens,  your  memorialists  would  respectfully  call 
the  attention  of  your  honorable  body;  and  they 
do  respectfully  ask,  on  behalf  of  the  citizens  of 
the  whole  Territory,  that  Congress  will  at  its  pres- 
ent session,  establish  a  territorial  Government  for 
the  citizens  inhabiting  the  Territory  lying  west  of 
a  line  drawn  through  the  middle  of  Lake  Michi- 
gan to  the  northern  extremity,  and  thence  north  to 
the  boundary  line  of  the  United  States. 

Tour  memorialists  respectfully  refer  to  the  act  to 
provide  for  taking  a  census  of  the  inhabitants  of 
Michigan,  passed  by  the  Council,  September  6,  1834, 
together  with  the  aggregate  returns  of  the  census 
taken  under  the  said  act,  copies  of  which  ssud 
documents,  duly  certified  by  the  Secretary  of  the 
Territory,  are  herewith  presented  to  your  honorable 
body. 

Resolved,  That  his  excellency  the  acting  Governor 
be,  and  he  is  hereby,  requested  to  transmit  copies 
of  the  preceding  memorial  to  the  President  of  the 
Senate,  the  Spe^er  of  the  House  of  Representatives, 
and  to  the  Delegate  in  Congress  from  this  Territory. 
JOHN  MoDONELL, 
President  of  the  Legislative  Council'. 

John  Norvell,  Secretary. 

Council  Chambee,. 

Detroit,  December  12,  1834. 

The  memorial  was  referred  to  the  Committee 
on  the  Territories. 

Memory  of  Lafayette. 
The  joint  resolution  yesterday  reported  hy 
Mr.  HuBBABD  from  the  joint  committee  on  the 
subject  of  the  measures  to  he  taken  In  honor  of 
the  memory  of  Lafayette,  was  passed,  and  sent 
to  the  Senate  for  concurrence. 

North-eastern  Boundary. 
The  following  resolution,  offered  yesterday 
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by  Mr.  Lincoln,  of  Massachusetts,  was  taken 
up  for  consideration : 

.Resolved,  That  the  President  of  the  United  States 
be  requested  to  lay  before  this  House  (if  in  his 
opinion  it  is  not  incompatible  with  the  public  inter- 
est) ahy  communications  which  may  have  been  had 
between  the  GoTernment  of  the  United  States  and 
that  of  Great  Britain,  since  the  rejection  by  the 
former  of  the  advisory  opinion  of  the  King  of  the 
•Netherlands,  in  reference  to  the  establishment  and 
final  settlement  of  the  north-eastern  boundary  of  the 
.■pnited  States,  heretofore  in  controversy  between  the 
two  Governments. 

And  that  he  also  be  requested  to  communicate  any 
information  which  he  may  possess  of  the  exercise  of 
practical  jurisdiction,  by  the  authorities  of  the  British 
province  of  New  Brunswick,  over  the  disputed  terri- 
tory, within  the  limits  of  the  State  of  Maine,  accord- 
ing to  the  true  line  of  boundary  as  claimed  by  the 
United  States,  and  especially  upon  that  part  of  the 
ferritory  which  has  been  incorporated  by  the  Govern- 
ment of  Maine  into  the  town  of  Madawaska,  together 
with  such  representations  and  correspondence  (if  any) 
as  has  been  had  by  the  Executive  of  that  State  with  the 
Government  of  the  United  States,  on  the  subject. 


Satoedat,  December  27. 

North-eastern  Boundary. 

The  House  resumed  the  consideration  of  the 
resolutions  offered  by  Mr.  Lincoln,  of  Massa- 
chusetts ;  and  the  resolutions  were  adopted — 
yeas  8T,  noes  77. 

United  States  Branch  Drafts. 

The  Speaker  laid  before  the  House  the  fol- 
lowing letter  from  the  Secretary  of  the  Treas- 
ury; 

Teeabuet  Depaetment, 

December  26,  1884. 

Sir  :  In  obedience  to  the  first  clause  of  the  resolu- 
tion of  the  House  of  Kepresentatives  passed  on  the 
11th  instant,  directing  the  Secretary  of  the  Treasury 
"to  communicate  to. the  House  of  Kepresentatives, 
as  soon  as  practicable,  copies  of  the  correspondence, 
not  heretofore  communicated,  which  had  taken  place 
between  him  and  the  president  of  the  Bank  of  the 
United  States,  on  the  subject  of  the  bank  drafts," 
&c.  I  have  now  the  honor  to  submit  a  copy  of  a 
letter  on  that  subject  received  from  the  president  of 
the  Bank  of  the  United  States  on  the  28th  ultimo, 
and  the  reply  thereto  by  this  Department  on  the  24th 
instant. 

In  order  to  make  the  contents  of  both  more  in- 
telligible, and  to  include  all  probably  embraced  by 
the  resolution,  I  have  taken  the  liberty  to  precede 
them  by  a  copy  of  the  Treasury  circular,  issued  by 
this  Department  on  the  6th  ultimo,  and  to  which 
these  letters  so  frequently  refer,  with  a  copy  of  the 
communication  of  that  date,  transmitting  it  to  the 
bank. 

I  have  the  honor  to  remain,  very  respectfully,  your 
obedient  servant, 

LEVI  WOODBURY, 

Secretary  of  the  Treasury. 

The  Hon.  the  Speaker  of  the 

House  of  Representatives. 


Which  letter,  and  the  accompanying  docu- 
ments, were  laid  on  the  table  and  directed  to  be 
printed. 

Mr.  HuBBAED  said  this  correspondence  was 
of  an  important  character ;  he  therefore  (by 
consent)  moved  that  10,000  additional  copies 
be  printed ;  which  was  agreed  to. 

French  Relations. 
The  following  Message  was  received  from  the 
President  of  the  United  States : 

To  the  Hmise  of  Representatives  of  the  XT.  8. : 

I  transmit  to  the  House  a  report  from  the  Secretary 
of  State,  together  with  the  papers  relating  to  the 
refusal  of  the  French  Government  to  make  provision 
for  the  execution  of  the  treaty  between  the  United 
States  and  France,  concluded  on  the  4th  July,  1831, 
requested  by  their  resolution  of  the  24th  instant. 
ANDKEW  JACESON. 
WASmNGTON,  Dec.  21,  1834. 

Depaetment  of  State, 

Washington,  Dec.  27,  1834. 

The  Secretary  of  State,  to  whom  has  been  referred 
the  resolution  of  the  House  of  Kepresentatives  of 
the  24th  instant,  requesting  the  President  of  the 
United  States  "  to  communicate  to  the  House  (if  not, 
in  his  opinion,  incompatible  with  the  public  interest) 
any  communications  or  correspondence  which  may 
have  taken  place  between  our  minister  at  Paris  and 
the  French  Government,  or  between  the  minister 
from  France  to  this  Government  and  the  Secretary 
of  State,  on  the  subject  of  the  refusal  of  the  French 
Government  to  make  provision  for  the  execution  of 
the  treaty  concluded  between  the  United  States  and 
France  on  the  4th  of  July,  1831,"  has  the  honor  of 
reporting  to  the  President  copies  of  the  papers 
desired  by  that  resolution. 

It  will  be  perceived  that  no  authority  was  given 
to  either  of  the  charges  d'affaires,  who  succeeded  Mr. 
Rives,  to  enter  into  any  correspondence  with  the 
French  Government  in  regard  to  the  merits  of  the 
convention,  or  in  relation  to  its  execution,  except  to 
urge  the  prompt  delivery  of  the  papers  stipulated  for 
in  the  6th  article,  and  to  apprise  that  Government 
of  the  arrangement  made  for  receiving  payment  of 
the  first  instalment. 

AU  which  is  respectfully  submitted. 

JOHN  FORSYTH. 

To  the  Peesident  of  the  United  States. 

The  Message  and  documents  accompanying  it 
were  referred  to  the  Committee  on  Foreign 
Affairs,  and  ordered  to  be  printed,  with  an  ex- 
tra number  of  ten  thousand  copies. 


Monday,  December  29. 
Tiva  Voce  Election. 

The  following  resolution,  offered  on  Wednes- 
day last  by  Mr.  Reynolds,  was  taken  up  for 
consideration : 

Resolved,  That  hereafter,  in  all  elections  made  by 
the  House  of  Kepresentatives,  for  officers,  the  votes 
shall  be  given  viva  voce,  each  member  in  his  place 
naming  sdoud  the  person  for  whom  he  votes 
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Mexican  Boundary  Line. 

The  following  resolution,  offered  on  Saturday 
last  by  Mr.  Btnum,  was  taken  up  for  considera- 
tion : 

Resolved,  That  the  Executive  be  requested  to 
cause  to  be  laid  before  this  House,  as  soon  as  prac- 
ticable, such  information  in  relation  to  the  relative 
positions  of  the  province  of  Texas,  one  of  the  United 
Provinces  of  the  Republic  of  Mexico,  and  the  Govern- 
ment of  the  United  States  of  North  America,  as  may 
be  in  possession  of  either  of  the  Departments,  not 
deemed  incompatible  with  the  interests  of  either 
of  the  two  Governments;  also,  what  progress  has 
been  made  in  distinguishing  the  boimdary  lines 
between  this  Government  and  the  Republic  of  Mexico, 
which  were  to  be  run  in  conformity  with  the  stipu- 
lations made  and  entered  into  between  the  Govern- 
ment of  Spain  and  that  of  the  United  States,  as 
ratified  by  the  latter  in  Congress,  on  the  22d  Feb- 
ruary, 1819.  Also,  whether  if  any  subsequent 
relations  have  been  entered  into  between  the  com- 
missioners of  this  and  the  Government  of  Mexico, 
to  carry  into  execution  the  conditions  of  the  above- 
mentioned  stipulations,  posterior  to  the  recogni- 
tion of  the  latter  Government  as  an  independent 
Republic. 

Mr.  Btuum  said  he  had  ascertained  that  most 
of  the  information  called  for  in  the  resolution 
had  already  been  communicated  to  Congress, 
and  he  therefore  moved  to  lay  it  on  the  table ; 
which  was  agreed  to. 


Tuesday,  December  30. 
Surveyor  General  in  Illinois. 

Mr.  Casey,  from  the  Committee  on  the  Pub- 
lic Lands,  reported  a  bill  providing  for  the  es- 
tablishment of  a  surveyor  general's  office  in  the 
State  of  Illinois ;  which  was  read  twice. 

Mr.  Casey  stated  that  the  establishment  of 
a  separate  surveyor  general's  office  for  the  State 
of  Illinois  was  a  matter  of  deep  interest  to  the 
people  of  that  State ;  he  was  therefore  exceed- 
ingly anxious  that  the  bill  should  be  acted  upon 
at  the  present  session  of  Congress,  and  hoped 
that  the  House  would  permit  the  bill  to  be 
committed  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union ;  and  accordingly  made 
a  motion  to  that  effect ;  which  motion  was 
agreed  to. 


■Wednesday,  December  SI. 
General  LafoAjette. 

The  Speakbk  announced  that,  under  the  joint 
resolution,  the  House  would  be  considered  as 
regularly  in  session,  until  adjourned  in  the 
usual  manner,  after  the  delivery  of  the  con- 
templated eulogy  on  the  life  and  character  of 
Lafayette. 

According  to  previous  arrangement,  the  Sen- 
ate, accompanied  by  the  Vice  President,  the 
President,  the  heads  of  Departments,  a  portion 
of  the  foreign  diplomatic  corps,  the  joint  com- 


mittee of  arrangements,  and  Mr.  John  Quinoy 
Adams,  entered  the  hall  of  the  House  of  Eepro- 
sentatives  at  half  past  12  o'clock,  P.  M. 

Mr.  Htjbbaed  (the  chairman  of  the  commit- 
tee of  arrangements  on  the  part  of  the  House) 
conducted  Mr.  Adams  to  the  Speaker's  chair, 
from  which  he  rose  and  delivered  an  address 
on  the  life  and  character  of  General  Lafayette, 
which  occupied  about  three  hours'  time. 

When  Mr.  Adams  had  concluded,  the  Vice 
President  and  Senate  retired  to  their  hall,  the 
President  of  the  United  States,  heads  of  De- 
partments, &c.,  &c.,  withdrew,  and  the  House, 
on  motion,  adjourned  over  to  Friday. 


FEroAY,  January  2,  1835. 

General  Lafayette. 

The  following  joint  resolution  was  offered  by 
Mr.  Hubbaed  : 

Resolved  by  the  Senate  and  Souse  of  Represen- 
tatives, That  the  thanks  of  Congress  be  presented  to 
John  Quincy  Adams,  for  the  appropriate  oration 
delivered  by  him  on  the  life  and  character  of  Greneral 
Lafayette,  in  the  Representatives'  hallj  before  both 
Houses  of  Congress,  on  the  31st  day  of  December, 
1834,  and  that  he  be  requested  to  furniah  a  copy  for 
publication. 

Resolved,  That  the  chairman  of  the  joint  com- 
mittee appointed  to  make  the  necessary  arrangements 
to  carry  into  effect  the  resolution  of  the  last  session 
of  this  Congress,  in  relation  to  the  death  of  General 
Lafayette,  be  requested  to  communicate  to  Mr. 
Adams  the  aforegoing  resolution,  receive  his  answer 
thereto,  and  present  the  same  to  both  Houses  of 
Congress. 

The  resolution  was  agreed  to,  nem.  dis. 

Mr.  CAMBBELENa  asked  whether  this  was  the 
proper  time  to  move  the  printing  of  an  extra 
number  of  copies  of  the  eulogy. 

Mr.  HtJBBAED  replied,  that  it  was  thought 
proper  first  to  pass  the  resolution  and  receive 
an  answer,  after  which  the  committee  would 
move  the  printing  of  the  eulogy,  and  of  an  ex- 
tra number  of  copies. 


Satuedat,  January  3. 
Mrs.  Susan  Decatur. 

The  bill  for  the  relief  of  Susan  Decatur  and 
others  was  taken  up. 

Mr.  Vinton  moved  its  postponement  to  Fri- 
day  next.  He  said  the  bill  had,  first  and  last, 
occupied  at  least  six  weeks  of  the  time  of  the 
House,  and  had  been  four  or  five  times  rejected. 
He  thought  it  time  to  establish  a  rule  that 
claims  often  rejected  should  yield  precedence 
to  other  claims  on  the  calendar. 

Mr.  Cambeklkng  remarked  that  the  gentle- 
man from  Ohio  should  recollect  that  this  bill, 
though  often  rejected,  was  rejected  by  small 
majorities,  and  merely  because  gentlemen  could 
not  agree  as  to  the  mode  of  distributing  the 
sum  allowed  to  the  claimants. 
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The  question  on  the  postponement  of  the  hill 
was  decided  in  the  negative — yeas  55. 

Mr.  GiLLET  moved  to  lay  the  hill  on  the  ta- 
ble, which  was  detennined  in  the  afiSrmative — 
ayes  96,  noes  90. 


Monday,  January  5. 
Defence  of  Baltimore, 

Among  the  memorials  presented  this  morn- 
ing was  one  by  Mr.  MoKim,  from  citizens  of 
SStimore,  praying  that  the  fortifications  com- 
menced some  years  since  may  he  completed, 
&o.    On  presenting  which, 

Mr.  McKiM  said :  I  am  requested  to  present 
the  memorial  of  a  numher  of  citizens  of  Balti- 
more, praying  that  the  forts,  recommended  hy 
a  board  of  engineers  many  years  since  to  be 
erected  for  the  defence  of  Baltimore,  may  be 
commenced,  or  such  other  works  as  may  bo 
deemed  necessary.  Having  the  honor  to  repre- 
sent, in  part,  the  citizens  of  Baltimore  on  this 
floor,  I  ask  leave  of  the  House  to  say  a  few 
words  in  explanation  and  support  of  the  memo- 
rial. It  is,  I  presume,  well  known  that  Balti- 
more is  the  emporium  of  the  State  of  Maryland, 
and  now  ranks  as  the  third  city  in  the  Union, 
in  size  and  population.  In  the  late  war  with 
Great  Britain,  her  citizens  supported  the  rights 
of  the  nation  with  all  their  energy ;  and  when 
a  powerful  British  army,  under  the  command 
of  a  successful  general,  landed  at  North  Point, 
in  1814,  to  capture  the  city,  her  citizens,  both 
old  and  young,  marched  to  meet  the  invading 
foe.  A  battle  ensued ;  the  commanding  general 
of  the  enemy  was  slain,  and  Baltimore  had  to 
deplore  the  loss  of  a  number  of  her  brave  citi- 
zens. The  enemy  retreated,  without  accom- 
plishing the  object  for  which  they  came ;  peace 
took  place  shortly  after ;  and  the  Government 
appointed  a  board  of  engineers  to  examine  and 
report  on  such  places  as  might  require  works 
of  defence.  The  hoard  reported  in  1821,  and 
among  others,  recommended  two  works,  of 
the  first  and  second  class,  to  be  erected  for  the 
defence  of  Baltimore ;  the  first  class  to  be  com- 
menced as  soon  as  possible,  and  the  second  at  a 
later  period.  Thirteen  years  have  passed  since 
this  report  was  made,  and,  while  a  great  num- 
ber of  the  works  recommended  in  the  report 
have  been  commenced  and  nearly  completed,  I 
regret  to  state  that  those  mentioned  for  Balti- 
more have  been  entirely  passed  over.  The 
cause  I  know  not ;  but  the  fact  is  so.  Surely 
the  lives  and  property  of  the  citizens  of  Balti- 
more are  as  much  entitled  to  protection  from 
this  Government  as  those  in  any  other  part  of 
the  Union.  The  entire  property  at  risk  in  Bal- 
tmiore  may  be  estimated  at  one  hundred  mil- 
lions of  dollars,  and  only  one  fort  to  protect  the 
harbor,  and  that,  as  I  am  informed,  not  in  as 
good  a  condition  at  present  as  at  the  close  of 
the  late  war.  The  citizens  of  Baltimore  place 
every  dependence  on  the  justice  of  Congress, 
»nd  expect  that  the  same  protection  wiU  be 


afibrded  to  Baltimore  as  has  been  given  to  the 
neighboring  cities,  and  other  points  of  the 
Union. 


Ttjesdat,  January  6. 

Eulogy  on  G-eneral  Lafayette. 

Mr.  HuBBAED,  from  the  joint  committee  ap- 
pointed on  that  subject,  reported  the  following 
correspondence  between  the  joint  committee 
and  John  Questot  Adams,  on  the  subject  of  the 
address  delivered  by  the  latter  on  the  life  and 
character  of  General  Lafayette. 

To  the  Hon.  John  Quinct  Adams  : 

Sir  :  We  have  the  honor  to  present  to  you  official 
copies  of  the  joint  resolutions  adopted  by  the  Senate 
and  House  of  Representatives  on  the  2d  instant, 
expressing  the  thanks  of  Congress  for  the  appropriate 
oration  delivered  by  you  in  the  Hall  of  Representa- 
tives on  the  31st  ultimo,  on  the  life  and  character 
of  General  Lafayette,  and  authorizing  a  request  to  be 
made  to  you  for  a  copy  of  it  for  publication. 

Having  shared  the  high  gratification  of  hearing 
the  oration,  we  take  pleasure,  in  pursuance  of  the 
second  of  the  joint  resolutions,  in  requesting  you  to 
furnish  a  copy  of  the  oration  for  publication. 

We  have  the  honor  to  be,  with  great  respect,  your 
obedient  servants, 

HENRY  CLAY,  Chairman 
of  the  committee  on  the  part  of  the  Senate. 

HENRY  HUBBARD;  Chairman 
of  the  committee  on  the  part  of  the  House. 

Januakt  5th,  1835. 


To  Messrs.  Henry  Clay  and  Henry  Hubbard, 
Chairmen  of  the  joint  committee  of  arrangements  of 

the  Senate  and  House  of  Representatives  of  the 

United  States,  to  carry  into  effect  the  resolution  of 

Congress  in  relation  to  the  death  of  Geuerral 

Lafayette : 

Gentlemen  :  I  received,  with  deep  sensibility, 
your  communication  of  the  joint  resolution  of  both 
Houses  of  Congress,  upon  the  oration  delivered  be- 
fore them  on  the  life  and  character  of  Lafayette : 

The  kind  indulgence  with  which  they  have  accepted 
the  endeavor  to  give  effect  to  their  purpose  of  paying 
a  last  tribute  of  national  gratitude  and  affection  to 
the  memory  of  a  great  benefactor  of  our  country, 
will  be  impressed  upon  my  heart  to  the  last  hour  of 
my  life. 

With  this  sentiment,  I  shall  take  pleasure  in 
furnishing,  as  requested,  a  copy  of  the  address  for 
publication. 

I  am,  gentlemen,  with  the  highest  respect,  your 
fellow-citizen  and  obedient  servant, 

JOHN  QUINCY  ADAMS. 

Mr.  Htjbbaed  remarked  that  the  oration  was 
now  under  the  control  of  the  House.  It  had 
been  considered  by  the  joint  committee  that  it 
would  be  most  proper  for  each  House  to  act  in- 
dependently in  regard  to  having  it  printed,  inas- 
much as  there  was  no  printer  to  Congress,  He 
asked  leave  to  present  the  following  resolution ; 
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Whereas  it  was  resolved,  at  the  last  session  of  Con- 
gress, that  John  Q.  Adams  be  requested  to  deliver 
an  oration  on  the  life  and  character  of  General  Lafay- 
ette, before  the  two  Houses  of  Congress ;  and,  in 
pursuance  of  that  resolution,  and  sundry  other  reso- 
lutions which  have  been  subsequently  adopted,  Mr. 
Adams,  on  Wednesday,  the  31st  day  of  December, 
1834,  in  the  hall  of  the  House  of  Representatives,  and 
in  the  presence  of  both  Houses  of  Congress,  and  also 
in  the  presence  of  the  President  of  the  United  States 
and  the  heads  of  the  respective  Departments  of  the 
general  Government,  and  of  a  most  numerous  assem- 
bly of  citizens,  did  deliver  an  oration  replete  with 
those  pure  and  patriotic  sentiments  which  will  be 
sacredly  cherished  by  every  true  and  enlightened 
American ;  the  House  of  Representatives  was  satisfied 
with  the  manner  in  which  Mr.  Adams  has  performed 
the  duty  assigned  him,  and,  desirous  of  communi- 
cating, "  through  the  medium  of  the  press,"  those 
principles  which  have  been  by  him  so  ably  discussed, 
as  well  as  their  sentiments  of  respect  for  the  distin- 
guished character,  and  their  sentiments  of  gratitude 
for  the  devoted  services,  of  Lafayette,  which  have 
been  by  him  on  this  occasion  so  faithfully  expressed, 
have  come  to  the  following  resolution : 

Resolved,  That copies  of  the  oration  be  printed 

for  the  use  of  the  House. 

Mr.  Peaeok,  of  Rhode  Island,  moved  to  fill 
the  blank  in  the  resolution  with  10,000  copies ; 
Mr.  PiNOKNET  proposed  20,000 ;  Mr.  Bbown 
named  50,000 ;  and  Mr.  Milleb  40,000. 

The  question  was  first  put  on  the  largest  num- 
ber, and  carried — yeas  80,  nays  61. 

Mr.  Evans,  of  Maine,  suggested  that  the 
oration  ought  to  be  printed  on  better  paper, 
and  with  more  neatness  than  the  ordinary  docu- 
ments which  were  ordered  by  the  House.  He 
therefore  moved  to  amend  the  resolution,  by 
directing  "that  the  printing  should  be  executed 
under  the  direction  of  the  committee  appointed 
by  the  House. 

The  resolution,  asamended,  was  then  agreed  to . 

Fuel  for  the  Poor  of  Washington. 

Mr.  PiNOKNBT  asked  the  unanimous  consent 
of  the  House  to  ofier  a  resolution,  which  he 
thought  would  meet  with  no  objection,  when 
it  was  understood  to  relate  to  the  distressed 
situation  of  the  poor  of  this  city. 

No  objection  being  made,  Mr.  P.  offered  the 
following  resolution ;  which  was  agreed  to,  by 
a  vote  of  65  to  60  : 

Resolved,  That  the  Committee  on  the  District  of 
Columbia  be,  and  they  are  hereby  authorized  and 
instructed  to  ascertain  the  amount  of  fuel  that  may 
be  necessary  for  the  immediate  relief  of  the  suffering 
poor  of  Washington,  and  to  place  the  same  at  the 
disposal  of  the  corporation  for  that  purpose. 

Claims  on  Mexico. 
The  Speaker  laid  before  the  House  the  fol- 
lowing Messages,  &c.,  from  the  President  of  the 
United  States : 
To  the  Souse  of  Representatives : 

In  answer  to  the  resolution  of  the  House  of  Repre- 
sentatives, passed  on  the  24th  ultimo,  I  transmit  a  re- 
port from  the  Secretary  of  State  upon  the  subject. 
ANDREW  JACKSON. 


Department  op  State, 
Washington,  Jan.  5,  1885. 
The  Secretary  of  State,  to  whom  was  referred  a 
resolution  of  the  House  of  Representatives  of  the 
24th  ultimo,  requesting  the  President  "  to  communi- 
cate to  that  House  such  information  as  he  may  have 
and  which,  in  his  opinion,  may  be  proper  to  be  com- 
municated, and  not  incompatible  with  the  public  in- 
terest, showing  the  steps  which  have  been  taken,  and 
the  progress  which  has  been  made,  in  effecting  an 
adjustment  and  satisfaction  of  the  claims  of  Ameri- 
can citizens  upon  the  Mexican  Government,"  has  the 
honor  to  report  that,  in  pursuance  of  instructions 
from  this  Department,  various  representations  have 
been  made  to  the  Government  of  the  United  Mexican 
States,  from  time  to  time,  by  the  minister  of  the 
United  States  in  that  Republic ;  that,  owing  to  the 
condition  of  the  country,  they  have  hitherto  been  with- 
out success ;  but  that,  in  the  minister's  latest  dispatch, 
dated  the  20th  October  last,  he  expresses  the  opinion 
that  the  state  of  affairs  will  be  such,  after  the  then 
approaching  meeting  of  the  Mexican  Congress  in 
January,  as  will  enable  him  to  close,  in  a  satisfactory 
manner,  the  negotiations  now  pending.  All  which  ia 
respectfuly  submitted. 

JOHN  FORSYTH. 

North-eastern  Bounda/ry. 
To  the  House  of  Representatives  of  the  United  States ; 
In  answer  to  a  resolution  of  the  House  of  Repre- 
sentatives passed  on  the  STth  ultimo,  I  transmit  a 
report  made  to  me  by  the  Secretary  of  State  on  the 
subject ;  and  I  have  to  acquaint  the  House  that  the 
negotiation  for  the  settlement  of  the  north-eastern 
boundary  being  now  in  progress,  it  would,  in  my 
opinion,  be  incompatible  with  the  public  interest  to 
lay  before  the  House  any  communications  which  have 
been  had  between  the  two  Governments  smce  the 
period  alluded  to  in  the  resolution. 

ANDREW  JACKSON. 

Washington,  January  6,  1835. 

Report  to  the  President  of  the  United  Statet, 
Department  of  State, 
Washington,  January  6,  1835. 
The  Secretary  of  State,  to  whom  was  referred  a 
resolution  of  the  House  of  Representatives  of  the 
27th  ultimo,  requesting  the  President  to  lay  before 
the  House,  if  in  his  opmion  it  is  not  incompatible 
with  the  public  interest,  any  communications  which 
may  have  been  had  between  the  Government  of  the 
United  States  and  that  of  Great  Britain,  since  the 
rejection  by  the  former  of  the  advisory  opimon  of  the 
King  of  the  Netherlands,  in  reference  to  the  estab- 
lishment and  final  settlement  of  the  north-eastern 
boundary  of  the  United  States  heretofore  in  contro- 
versy between  the  two  Governments;  and  also  re- 
questing the  President  to  communicate  any  informa- 
tion he  may  possess  of  the  exercise  of  practical  juris- 
diction by  the  authorities  of  the  British  province  of 
New  Brunswick  over  the  disputed  territory  within  the 
limits  of  the  State  of  Maine,  according  to  the  true 
line  of  boundary  as  claimed  by  the  United  States,  and 
especially  upon  that  part  of  the  territory  which  has 
been  incorporated  by  the  Government  of  Maine  into 
the  town  of  Madawaska ;  together  with  such  repre- 
sentations and  correspondence  (if  any)  as  have  been 
had  by  the  Executive  of  that  State  with  the  Govern- 
ment of  the  United  States  on  the  subject— -has  the 
honor  to  report  that  the  Department  has  no  informa. 
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tion  which  has  not  already  been  laid  before  the  House, 
of  the  exercise  of  practical  jurisdiction  by  the  authori- 
ties of  the  British  province  of  New  Brunswieic  over 
the  disputed  territory  within  the  limits  of  the  State 
of  Maine,  nor  any  other  representation  or  corespond- 
ence  had  by  the  Executive  of  that  State  with  the 
Government  of  the  United  States  on  that  subject. 
Representations  were  made  to  this  Department  in 
tiie  latter  part  of  the  year  1833,  by  the  British  minis- 
ter at  Washington,  on  the  part  of  the  authorities  of 
New  Brunswick,  complaining  of  infractions  of  the 
understanding  subsisting  between  the  two  Govern- 
ments in  regard  to  the  disputed  territory.  These 
complamts,  however,  on  being  referred  to  the  Gov- 
ernors of  Maine  and  Massachusetts  for  explanation, 
were  believed  to  be  without  just  grounds.  There  was 
no  complaint  on  the  part  of  Maine,  and  the  correspond- 
ence which  took  place  on  the  occasion  is  not  supposed 
to  be  within  the  scope  of  the  resolution  of  the  House. 

As  the  negotiation  between  the  United  States  and 
Great  Britain,  which  was  commenced  in  accordance 
with  a  resolution  of  the  Senate  after  the  rejection  of 
the  advisory  opinion  of  the  King  of  the  Netherlands, 
for  the  establishment  of  the  north-eastern  boundary,  is 
now  in  progress,  it  is  submitted  to  the  President 
whether  it  would  be  compatible  with  the  public  inter- 
eat  to  lay  before  the  House  any  communications  which 
have  passed  between  the  two  Governments  on  the 
subject. 

All  which  is  respectfully  submitted. 

JOHN  FOESTTH. 


,  Fbidat,  January  9. 

WasMngton^s  Papers. 

The  following  joint  resolution,  yesterday 
offered  by  Mr.  E.  Evbebtt,  was  read  a  third 
time: 

"£e  it  resolved  hy  the  Senate  and  House  of  Repre- 
stniatives  of  the  United  States  of  America  in  Con- 
gress assembled,  That  the  Secretary  of  State  be,  and 
he  hereby  is,  authorized  and  directed  to  permit  jared 
Sparks  to  retain  the  papers  of  General  "Washington, 
now  in  his  possession,  in  virtue  of  a  contract  and 
agreement  with  the  late  Bushrod  Washington,  until 
he  shall  have  completed  the  publication  of  the  works 
of  General  Washington,  on  which  he  is  now  engaged, 
or  until  otherwise  ordered  by  Congress ;  and  that 
the  Secretary  of  State  be  authorized  and  directed 
forthwith  to  pay  to  George  C.  Washington  the  bal- 
ance of  the  money  due  to  him  under  the  act  approved 
on  the  30th  day  of  June,  1834,  for  the  purchase  of 
the  books  and  papers  of  General  Washington." 

Mr.  SKiBOliN  JoNBS  begged  to  ask  the  gentle- 
man from  Massachusetts  what  amount  of  mon- 
ey had  been  already  paid  ? 

Mr.  E.  EvEEBTT  said  $20,000  out  of  $25,000, 
the  sum  agreed  upon. 

The  yeas  and  nays  having  been  ordered,  the 
question  was  then  taken,  and  decided  in  the 
negative— -yeas  87,  nays  101. 

So  the  resolution  was  rejected. 


Sattjkdat,  January  10. 
United,  States  Bank  Notes. 
Mr.  Polk,  from  the  Committee  of  Ways  and 
Means,  reported  the  following  bill : 


A  BILL  to  suspend,  conditionally,  the  receipt  of 
the  bills  and  notes  of  the  Bank  of  the  United 
States  and  its  branches,  in  payment  of  debts  to  the 
United  States. 

Be  it  enacted  hy  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Con- 
gress assembled,  That,  from  and  after  the  passing  of 
this  act,  the  bills  or  notes  of  the  Bank  of  the  United 
States  made  payable,  or  which  shall  have  become  pay- 
able on  demand,  shall  not  be  receivable  in  any  payment 
to  the  United  States :  Provided,  That  if  the  said  Bank 
of  the  United  States  shall  pay  into  the  treasury  the 
full  amount  of  dividends  of  property  on  the  capital 
stock  of  said  bank,  owned  by  the  United  States, 
heretofore  withheld  from  the  treasury  by  said  bank, 
it  shall,  upon  such  payment  into  the  treasury,  be  the 
duty  of  the  Secretary  of  the  Treasury  to  authorize 
the  receipt  of  such  bills  or  notes  in  payments  to  the 
United  States  for  a  period  extending  to  the  expiration 
of  the  charter  of  said  bank  on  the  3d  day  of  March, 
in  the  year  1836. 

The  bill  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  Polk,  on  leave,  moved  to  print  a  state- 
ment prepared  by  the  Secretary  of  the  Treas- 
ury, of  the  rate  of  domestic  exchange,  as 
charged  by  the  Bank  of  the  United  States  and 
its  branches,  and  the  different  local  banks  in 
the  Union. 

Mr.  McKetlet  moved  that  10,000  extra  copies 
be  printed ;  which  was  agreed  to. 


MomoAT,  January  12. 
Captain  Nathan  Hale. 

Mr.  ToTTNG  presented  a  memorial  for  the 
erection  of  a  monument  to  the  memory  of 
Captain  Nathan  Hale. 

Mr.  Y.  observed  that  the  memorial  was  from 
the  inhabitants  of  the  town  of  Coventry,  in 
Connecticut,  the  birthplace  of  Captain  Nathan 
Hale.  He  presumed  the  mere  mention  of  the 
name  would  bring  to  mind  the  prominent  event 
in  his  history,  that  which  terminated  his  career, 
and  signally  marked  him  both  a  victim  and 
martyr  in  the  cause  of  our  independence.  It 
will  be  recollected  that  his  character,  his  ser- 
vices, and  his  fate,  bear  a  striking  resemblance 
to  those  of  the  lamented  Major  Andre.  Both 
were  young  and  highly  accomplished  officers — 
brave,  chivalrous,  and  enthusiastic  for  honor 
and  the  glory  of  their  respective  countries : 
both  were  selected  by  their  respective  com- 
manders to  discharge  a  service  most  difficult  and 
hazardous,  and  most  important  to  the  armies 
and  nations  to  which  they  belonged ;  both,  with 
address,  had  nearly  accomplished  their  objects, 
and  nearly  reached  the  goal  of  safety,  when 
they  were  recognized,  arrested,  and  executed 
as  spies.  Widely  different,  however,  has  been 
the  regard  which  has  been  paid  to  their  memo- 
ries and  names. 

The  character  of  Andre  is  renowned  through- 
out the  civilized  world,  and  his  name  become 
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almost  a  symbol  of  honor  and  sympathy ;  while 
the  name  of  Hale  is  almost  forgotten  even  by 
his  own  countrymen.  And  while  poets  and 
historians,  even  of  our  country,  seem  to  vie 
with  each  other  In  celebrating  the  virtues  and 
untimely  end  of  the  British  Andre,  the  name 
of  the  American  Andre  seems  only  to  be  brought 
forward  to  show  the  connecting  links  and  de- 
pendency of  events  in  the  history  of  his  times. 
While  pilgrimages  are  made  to  the  spot  where 
Andre  met  his  fate,  and  to  the  grave  where  his 
ashes  repose,  and  a  proud  monument  to  his 
memory  expresses  the  gratitude  of  his  country, 
not  one  stone  has  been  laid  upon  another  to  tell 
where  Nathan  Hale  was  born,  or  where  he  died, 
or  where  his  body  sleeps,  or  to  signify  for  what 
country  he  laid  down  his  life,  lamenting  that 
he  had  not  another  life  to  lay  down  for  it. 

The  neglect  and  forgetfulness  of  his  country- 
men to  the  worth  and  memory  of  Captain  Hale, 
and  enhanced  by  this  strong  contrast  continu- 
ally before  them  and  the  world,  have  been  deep- 
ly felt  by  his  relatives.  But  they  do  not  peti- 
tion here.  The  inhabitants  of  his  native  town, 
by  their  memorial,  suggest  that  some  national 
recognition  of  his  services,  character,  and  fate, 
is  due  to  his  memory,  and  the  honor  of  his 
country ;  and  pray  that,  as  the  place  of  his 
interment  is  not  known,  some  suitable  monu- 
ment may  be  erected,  in  the  name  of  the  nation, 
in  his  native  town,  in  the  burial  place  of  his 
ancestors. 


Tuesday,  January  13. 
The  Public  Moneys. 

Mr.  Gamble  moved  the  consideration  of  the 
following  resolution,  heretofore  offered  by  him : 

Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  digest  and  prepare,  and  communicate  to 
this  House,  a  detailed  plan  by  which  the  public 
revenue  of  the  United  States  may  be  collected,  safely 
kept,  and  disbursed,  without  the  agency  of  a  bank  or 
banks,  either  State  or  national. 

Mr.  Gamble  was  anxious,  he  said,  that  this 
resolution  should  be  adopted  without  delay,  as 
the  subject  was  about  to  come  before  the  House 
in  the  form  of  a  bill  from  the  Committee  of 
"Ways  and  Means.  He  hoped  the  House  would 
indulge  him  in  taking  up  the  resolution  now. 

Objections  being  made,  Mr.  G.  moved  the  sus- 
pension of  the  rules,  in  order  to  take  up  his 
resolution ;  which  motion  was  rejected. 


■Wednesdat,  January  14. 
Voce  Elections. 


sideration  of  the  House ;  but  supposed  that  it 
would  be  as  well  to  dispose  of  it  at  this  as  at 
any  other  time.  It  required  no  great  delibera- 
tion to  arrive  at  a  proper  conclusion  on  it.  He 
therefore  moved  to  take  it  up. 

Mr.  "Williams  objected. 

Mr.  Ebtholds  then  moved  a  suspension  of 
the  rule,  and  demanded  the  yeas  and  nays ; 
which  were  ordered,  and  were — yeas  94,  nays 
87. 

Two-thirds  not  voting  in  the  aflSrmative,  the 
motion  to  suspend  the  rules  was  therefore  neg- 
atived. 


Mr.  Eetnolds  rose  and  remarked  that,  some 
weeks  since,  he  had  offered  a  resolution,  hav- 
ing for  its  object  to  change  the  rule  of  the 
House  in  regard  to  the  mode  of  electing  its 
officers— requiring  that  the  vote  hereafter 
should  be  viva  voce,  instead  of  by  ballot.  He 
did  not  wish  to  urge  this  subject  on  the  oon- 


Thuesdat,  January  15. 
Ship  Channel  around,  the  Falls  of  Niagara. 

Mr.  Hard  presented  the  petition  of  citizens 
of  Niagara  county,  in  the  State  of  New  York, 
for  the  survey  of  a  ship  channel  around  the  falls 
of  Niagara. 

In  presenting  this  petition,  Mr.  H.  said  he 
should  move  the  reading  and  printing  thereof. 
It  would  be  recollected  that  the  Committee  on 
Roads  and  Canals,  at  the  last  session,  reported 
a  bill,  now  on  your  table,  making  provision  for 
the  survey,  exa,mination,  and  estimate,  for  con- 
structing the  various  projects  therein  mention- 
ed, at  the  head  of  which  was  the  project  for  a 
ship  channel  around  the  falls  of  Niagara.  A 
survey  of  this  project  had  already  been  par- 
tially made  by  an  association  of  private  gentle- 
men, at  their  own  expense ;  sufficiently  accurate, 
however,  to  test  its  ijracticability,  and  a  favor- 
able and  flattering  report  made,  strongly  recom- 
mending that  project.  The  national  importance 
of  this  project  has  been  long  and  universally 
acknowledged,  and  its  necessity  as  a  national 
work  has  become  the  more  obvious,  from  the 
fact  that  our  Canadian  friends  have  constructed 
a  similar  one  across  the  peninsula  lying  be- 
tween Lakes  Erie  and  Ontario  on  the  Canadian 
side.  From  the  importance  of  the  project,  both 
to  the  State  which  I  have  the  honor,  in  part, 
to  represent,  and  to  the  nation  at  large,  I  move 
that  the  petition  be  read,  referred  to  the  Com- 
mittee on  Eoads  and  Canals,  and  printed ;  and 
it  was  ordered  accordingly. 

Fortification  Bill. 

The  House,  on  motion  of  Mr.  Polk,  then 
passed  to  the  orders  of  the  day. 

The  fortification  biU  coming  up,  and  the  ques- 
tion being  on  its  engrossment, 

Mr.  EvEEETT  moved  in  the  House  the  amend- 
ment which  he  had  offered  in  Committee  of  the 
"Whole,  proposing  the  appropriation  of  $Y5,000 
for  the  repair  of  the  fort  on  Castle  Island,  in 
Boston  bay.  He  supported  the  motion  by  quot- 
ing a  report  from  the  "War  Department,  stating 
the  necessity  of  the  fort,  and  also  that  the  other 
fort  already  ordered  on  George's  Island  would 
not  be  a  substitute  for  this  one,  as  the  one  would 
be  needed  for  the  inner,  the  other  for  the  outer 
harbor. 
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Mr.  GoKHAM  read  to  the  House  from  the  re- 
port of  Colonels  Totten  and  Thayer,  who  had 
surveyed  the  harbor,  in  reference  to  the  means 
of  its  military  defence.  He  accompanied  it 
with  a  few  brief  remarks  in  support  of  the 
motion  of  his  colleague. 

Mr.  Polk  replied,  denying  that  any  estimates 
had  been  sent  to  the  committee  from  the  De- 
partment of  War,  as  the  basis  of  an  application 
for  appropriation.  The  report  of  Colonels 
Totten  and  Thayer  was  not  sanctioned  by  the 
authority  of  the  Department ;  it  rested  on  their 
responsibility.  The  increase  of  expense  for 
fortifications  had  originated  in  the  House,  not 
with  the  Department,  and  he  called  on  the 
House  to  resist  the  practice.  Let  the  appropri- 
ations be  kept  down  to  the  amount  of  estimates. 
He  read  from  the  report  of  the  Secretary  of 
¥ar. 


Feidat,  January  16. 
Heirs  of  Richard   W.  Meade. 

On  motion  of  Mr.  Aeohee,  the  House  resolv- 
ed itself  into  a  Committee  of  the  Whole,  (Mr. 
Waed  in  the  chair,)  and  took  up  and  consider- 
ed the  biU  for  the  relief  of  the  legal  represent- 
atives of  Richard  "W".  Meade. 

Mr.  Aeohee  supported  the  claim  at  some 
length,  going  into  a  minute  detail  of  all  the 
Circumstances  out  of  which  it  grew.  The 
Government  of  the  United  States  had  put  it 
out  of  the  power  of  the  claimant  to  collect  this 
debt  from  Spain,  by  the  solemn  stipulations  of 
a  treaty.  In  pursuance  of  these  stipulations, 
our  Government  had  received  a  certain  sum  of 
money  for  various  claims,  including  this,  and 
paid  out  the  whole  amount  to  others  than  the 
present  claimant. 

Mr.  Polk  regretted  that  some  members  of 
the  committee  had  not  prepared  themselves  to 
meet  this  bill.  It  was  an  old  acquaintance  in 
the  House,  and  had  long  ago  been  rejected  by 
a  vote  of  more  than  two  to  one.  Mr.  P.  op- 
posed the  validity  of  the  claim,  at  considerable 
length,  and  gave  a  succinct  statement  of  the 
former  proceedings  both  of  Congress  and  of  a 
commission  appointed  for  the  purpose  several 
years  ago,  in  reference  to  it.  If  the  House 
adopted  this  bill,  they  would  be  reopening  a 
mass  of  claims  to  an  amount  of  not  less  than 
thirty-nine  millions  of  dollars,  which  would 
come  under  the  same  principle.  Mr,  P.  also 
contended  that  there  was  no  additional  evidence 
presented  at  this  time  more  than  was  before  the 
Spanish  commission,  and  on  which  they  had 
heretofore  adjudicated,  and  appealed  to  the 
honorable  chairman  of  the  committee  if  this 
Tvas  not  so. 

Mr.  AEonsE  said,  if  the  bill  should  pass,  he 
was  given  to  understand  that  additional  testi- 
mony would  be  adduced. 

Mr.  Polk  said,  then  he  was  right ;  there  was 
no  other  evidence  before  the  House  than  was 
before  the  commission,  and,  by  passing  the  bUl, 
the  House  would  be  entertaining  an  appeal  from 


a  tribunal  of  its  own  creation,  to  the  hazard  of 
many  millions  of  the  public  treasure.  Mr.  P. 
said,  if  he  could  believe  there  was  one  dollar 
due  to  this  individual  claimant,  he  would  cheer- 
fully lend  his  feeble  aid  towards  its  recovery. 
He  sincerely  desired  strict  justice  to  every 
American  citizen.  He  concluded  by  express- 
ing a  wish  that  the  bill  might  not  be  decided 
upon  to-day,  but  a  further  time  might  be  given 
for  its  investigation. 

Mr.  Aeohee  asked  for  the  reading  of  the  bill, 
by  which  the  House  would  perceive  that  it  em- 
braced no  appropriation,  but  simply  directed 
an  investigation  to  be  made  by  the  Attorney 
General  and  two  auditors. 

The  bill  having  been  read  by  the  Clerk, 

Mr.  Polk  called  for  the  reading  of  the  bill 
of  1828,  which  having  been  done,  Mr.  P.  said 
the  first  two  sections  of  both  bills  were  the 
same,  but  the  one  before  the  House  contained 
a  provision  for  the  payment  of  the  claim,  should 
a  decision  be  made  in  its  favor,  which  was  not 
in  the  former  one. 

Mr.  Aeohee  said  he  was  not  aware  before 
that  the  bill  contained  a  clause  for  the  payment 
of  the  claim.  He  moved  that  this  clause  be 
stricken  out. 

Mr.  EvEEETT,  of  Massachussetts,  called  for 
the  reading  of  a  document  which  bad  some 
bearing  on  the  question.  The  report  of  the 
committee  of  1826  was  then  read  by  the  Clerk. 

Mr.  E.  said  it  was  true  that  the  bill  of  1828 
was  lost  by  a  vote  of  two  to  one,  but  he  would 
remind  the  House  that,  in  1826,  the  same  bill 
passed  by  a  majority  of  not  less  than  two  to 
one,  and  the  honorable  gentleman  from  Tennes- 
see voted  in  the  affirmative. 

Mr.  Polk  said  the  bill  of  1826  was  brought 
on  at  a  late  hour  of  the  evening,  at  the  heel  of 
the  session,  and  he  would  admit  that  he  did 
vote,  as  perhaps  others  did,  in  the  dark,  as  to 
the  facts,  and  without  having  given  the  subject 
due  examination.  Mr.  P.  also  remembered  that 
his  vote  was  quoted  against  him  on  the  occasion 
of  the  rejection  of  the  bill  of  1828,  and  he  then 
gave  a  similar  explanation. 

Mr.  EvEEETT  continued  to  advocate  the 
claim;  which,  he  contended,  was  founded  in 
truth  and  justice,  and  rested  upon  its  own  me- 
rits, without  reference  to  the  other  claims  al- 
leged by  the  gentleman  from  Tennessee  to  be 
involved  in  the  same  principle.  He  could  see 
no  evil  that  could  result  from  its  reference  to  a 
board  for  investigation. 

Mr.  Haedkt  said  he  regretted  that  business 
of  another  character  had  compelled  him  to  be 
absent  during  the  greater  part  of  this  discussion ; 
but  he  desired  to  give  his  sentiments  on  this 
claim,  since  it  was  one  which  he  had  investi- 
gated at  a  former  session.  He  would  proceed, 
if  it  was  the  pleasure  of  the  committee,  but  as 
the  hour  was  late,  he  moved  that  the  committee 
rise. 

The  motion  being  agreed  to,  the  committee 
rose,  reported  progress,  and  obtained  leave  to 
sit  again. 
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Satuedat,  January  17. 
The  Judiciary. 

Mr.  Ebtnoids  submitted  the  following  reso- 
lution : 

Resolved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  extend- 
ing the  federal  Judiciary  to  all  the  States  in  the 
Union  alilce,  and  report  thereon. 

Mr.  R.  remarked  that  he  did  not  pretend  to 
be  more  patriotic  and  more  able  to  bring  this 
subject  before  the  House  than  any  other  Eepre- 
sentative  from  the  new  States;  but  he  could 
not  remain  a  disinterested  spectator,  and  know 
that  the  new  States  were  not  on  an  equal  foot- 
ing with  the  other  States.  He  was  raised  in 
one  of  the  new  States,  and  knowing  and  expe- 
riencing the  feelings  and  situation  of  them,  in 
this  respect,  he  could  not  rest  satisfied  on  this 
subject  until  aU  enjtfyed  the  same  privileges 
and  advantages.  The  new  States  could  not  tax 
the  soil  within  their  limits  like  the  other  States, 
and,  in  fact,  labored  under  many  inconveniences 
which  the  latter  did  not.  He  conceived  that 
the  mere  mention  of  this  subject  was  sufficient 
to  enable  this  enlightened  body  to  do  justice  to 
the  new  States,  and  that  was  all  he  desired  or 
asked. 

Mr.  Aeohee  observed  that  the  subject  was 
already  brought  before  the  Committee  on  the 
Judiciary  by  the  message  of  the  President. 

It  being  farther  suggested  that  a  bill  on  this 
subject  was  in  a  state  of  preparation — 

Mr.  Ketnolds  remarked,  that  he  was  not 
heretofore  aware  of  these  facts.  But,  as  the 
subject  was  before  the  Committee  on  the  Judi- 
ciary, the  object  was  answered,  and  he  would 
therefore  withdraw  the  resolution. 


MoNDAT,  January  19. 
Cherokee  Memorial. 

Mr.  E.  EvEEBTT  presented  the  memorial  of  a 
council  held  at  Running  Waters,  in  the  Chero- 
kee nation,  State  of  Georgia,  November  28, 
1835,  and  accompanied  it  with  the  following 
remarks : 

'Mr.  Speaker:  I  hold  in  my  hand,  and  have 
been  requested  to  present  to  the  House,  a  pa- 
per, purporting  to  be  the  memorial  of  chiefs  and 
head-men  of  the  Cherokee  tribe  of  Indians,  as- 
sembled at  Running  Waters,  in  that  part  of  the 
Cherokee  country  which  lies  in  the  State  of 
Georgia,  towards  the  close  of  the  month  of 
November.  This  council  was  organized,  on 
behalf  of  that  portion  of  the  Cherokee  tribe 
of  Indians  who  are  unwilling,  ou  any  terms,  to 
submit  to  the  jurisdiction  of  the  States  in  which 
they  live,  and  are  desirous  of  removing,  under 
the  protection  and  by  the  aid  of  the  United 
States,  to  the  country  already  in  possession  of 
that  portion  of  their  tribe  which  has  crossed 
the  Mississippi. 

The  original  signatures  belonging  to  this 
memorial  are  to  be  found  in  the  original,  which 


is  to  be  presented  in  the  other  branch  of  the 
Legislature.  An  authenticated  transcript  of 
them  is  attached  to  the  duplicate  of  the  memo- 
rial, which  I  have  now  the  honor  to  submit  to 
the  House.  They  are  fifty-seven  in  number, 
twenty  of  which  are  certified  to  have  been 
written  by  those  to  whom  the  signatures  be- 
long. The  other  thirty-seven  are  made  in  the 
usual  manner  of  persons  unable  to  write.  Of 
how  large  a  portion  of  the  whole  tribe  the 
council  at  Running  Waters  may  represent  the 
opinions,  I  am  not  informed. 

The  memorial,  I  am  satisfactorily  assured,  is 
the  production  of  John  Ridge,  a. distinguished 
member  of  the  Cherokee  tribe,  and  one  of  the 
delegates  now  present  in  this  city  from  the 
council  at  Running  Waters.  It  is  at  his  re- 
quest, and  that  of  his  associates,  Elias  Boudinot 
and  Archille  Smith,  that  I  now  present. this 
memorial  to  the  House.  It  is  accompanied  by 
a  series  of  resolutions,  adopted  at  the  same 
council,  expressing,  in  a  more  condensed  form, 
the  opinions  and  feelings  of  that  portion  of  the 
Cherokee  nation  who  were  represented  in  the 
council,  and  on  whose  behalf  these  papers  are 
ngw  submitted  to  the  House.  These  documents 
are  too  long  to  be  conveniently  read  in  externa, 
and,  for  the  sake  of  economizing  the  time  of 
the  House.  I  beg  leave  briefly  to  state  their 
purport : 

They  set  forth,  in  strong  language,  the  right 
of  their  people  to  the  soil  on  which  they  live, 
and  their  sense  of  the  wrong  done  them  in  the 
measures  taken  to  dispossess  them.  And  in 
these  views,  sir,  I  feel  it  my  duty  to  say  that  I 
fully  concur.  They  represent  the  progress  they 
have  made  in  the  arts  of  civilization^-a  progress, 
no  doubt,  well  calculated  to  excite  admiration. 
It  has  excited  the  admiration  of  the  friends  of 
hurnranity,  both  here  and  in  Europe.  They  ex- 
press, however,  the  sorrowful  conviction  that 
it  is  impossible  for  them,  in  the  present  state  of 
things,  to  retain  their  national  existence,  and  to 
live  in  peace  and  comfort  in  their  native  region. 
They  therefore  have  turned  their  eyes  to  the 
country  west  of  the  Mississippi,  to  which  a  con- 
siderable portion  of  their  tribe  have  already 
emigrated ;  and  they  express  the  opinion  that 
they  are  reduced  to  the  alternative  of  following 
them  to  that  region,  or  of  slaking  into  a  condi- 
tion but  little,  if  at  all,  better  than  slavery,  in 
their  present  place  of  abode.  They  announce 
this  conviction  with  that  bitterness  of  language 
which  might  naturally  be  expected  from  men 
placed  in  their  situation,  and  which  I  think  will 
neither  surprise  nor  offend  any  member  of  this 
House.  In  contemplating  the  subject  of  remov- 
al, they  cast  themselves  upon  the  liberality  of 
Congress  to  extend  to  them  the  means  of  trans- 
portation, more  consistent  with  health  and 
comfort  than  they  have  hitherto  enjoyed ;  ob- 
jects which,  I  fear,  have  been  too  much  neg- 
lected hitherto ;  a  pecuniary  allowance  as  an 
immediate  resource  on  their  arrival  in  the 
West ;  and  adequate  assurance  of  a  right  of 
property  in  the  soil,  and  the  enjoyment  of  po- 
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tical  privileges  in  the  new  abode  in  which  they 
ay  then  be  placed.  I  have  stated  to  them 
lat  a  part  of  these  objects  are  such  as,  in  the 
iual  mode  in  which  the  policy  of  removal  has 
sen  pursued,  would  natm-aUy  be  first  provided 
ir  by  a  treaty  between  the  United  States  and 
erBons  authorized  to  contract  on  the  part  of 
le  tribe.  They  consider,  however,  that,  in  the 
resent  unhappy  state  of  the  tribe,  divided  as  it 
1  by  parties  warmly  opposed  to  each  other  on 
16  subject  of  emigration,  it  may  be  at  present 
iffioult,  if  not  impossible,  to  conclude  a  treaty 
eneraUy  satisfactory.  It  is  also  the  opinion  of 
ie  memorialists  that,  in  the  present  disorgan- 
ied  state  of  their  people,  it  may  be  difiScult  for 
lie  Government  to  recognize  parties,  with 
rMch  it  could  advantageously  act  in  the  nego- 
iaUon  of  a  treaty.  On  this  subject  I  do  not 
rofess  to  be  able  to  judge.  I  have  not  the 
leans  of  forming  a  confident  opinion,  and  I  do 
lot  wish  to  take  any  part  in  the  divisions  which 
Qay  exist  between  the  diflferent  portions  of  the 
riie.  I  move  you,  sir,  that  the  memorial  and 
esolutions  be  referred  to  the  Committee  on 
ndian  Affairs,  and  printed. 
The  memorial  was  disposed  of  accordingly. 


Teidat,  January  23. 

ReUef  of  Colonel  John  Eugene  Leitensdorfer. 

Oa  motion  of  Mr.  E.  M.  JoHNSoif,  the  House 
irent  into  Committee  of  the  Whole  on  the  state 
)f  the  Union,  (Mr.  Patton  in  the  chair,)  on  that 
)ill.  It  was  passed  through  committee  without 
read  a  third  time  in  the  House,  and 


Satttedat,  January  24. 
Medal  to  General  Morgan. 

Mr.  E.  EvEEETxfrom  the  select  Joint  Library 
Oommittee,  reported  a  joint  resolution  in  effect 
luthorizing  Morgan  NeviUe  to  have  re-struok 
from,  the  original  die,  a  medal,  similar  to  the 
3ne  presented  by  Congress  to  General  Morgan, 
ifMoh  had  been  stolen,  and  which  was  sup- 
posed to  have  been  melted  down. 

Mr.  Etbeett  stated  that  the  medal  referred 
to  was  presented  by  Congress  to  General  Daniel 
Morgan,  who  bequeathed  it  to  the  memorialist, 
Morgan  Neville.  The  memorial  of  Mr  Neville 
(upon  which  this  report  was  founded)  set  forth 
that  the  medal  was  stolen  from  a  bank  in  Pitts- 
trnrg,  some  years  ago,  and  that  all  attempts  to 
recover  it  had  failed.  The  medal  was  of  gold, 
rery  highly  valued  by  the  family,  and  was 
stated  to  be  worth,  intrinsically,  thirty-one 
riineas.  The  memorialist  asks  that  a  new 
Mdal  may  be  struck  for  him  from  the  original 
lie,  which  is,  or  ought  to  be,  at  the  mint,  in 
Philadelphia.  He  did  not  ask  that  this  should 
M  done  at  the  expense  of  the  Government ; 
ihough,  under  all  the  circumstances,  he  (Mr.  E.) 
ifould  be  willing  that  it  should  be  done  at  the 
Vol.  xn.— 42 


public  expense.  But,  as  it  would  be  necessary 
to  commit  the  resolution  in  that  case,  which 
would  delay  and  endanger  its  passage,  he  had 
preferred  to  move  its  engrossment  in  its  present 
form. 

The  resolution  was  ordered  to  be  engrossed 
for  a  third  reading. 

The  Judiciary — Limitation  of  Term. 
The  following  resolution,  heretofore  offered 
by  Mr.  Hamee,  proposing  an  amendment  to  the 
constitution,  was  taken  up  : 

'■'■Resolved,  That  the  Committee  on  the  Judiciary 
be  instructed  to  inquire  into  the  expediency  of 
amending  the  Constitution  of  the  United  States,  so  as 
to  limit  the  service  of  the  judges  of  the  Supreme  and 
inferor  courts  to  a  term  of  years." 

The  consideration  of  the  resolution  was  post- 
poned. 

Yiva  Voce  Elections. 
The  House,  in  the  order  of  business,  resumed 
the  consideration  of  the  following  resolution, 
ofiered  by  Mr.  Ebtnolds  : 

'■'Resolved,  That  hereafter,  in  all  elections  made 
by  the  House  of  Eepresentatives  (for  officers)  the 
votes  shall  be  given  vwa  voce,  each  member  in  his 
place  naming  aloud  the  person  for  whom  he  votes." 


MoHDAT,  January  26. 

French  Selations. 

Mr.  Patton  asked  the  consent  of  the  House 
to  submit  the  following  resolutions,  which  were 
read: 

Resolved,  That  the  Committee  on  Foreign  Affairs, 
to  which  was  referred  that  part  of  the  Message  of  the 
President  which  concerns  our  relations  with  France, 
be  instructed  to  report  the  following  resolutions  to 
the  House : 

Resolved,  That  the  claims  of  our  citizens  for  rep- 
aration from  France,  provided  for  in  the  treaty  of 
4th  July,  1831,  rest  upon  the  strongest  ground  of 
right  and  justice,  and  their  validity  and  extent  have 
been  rendered  incontestable  as  between  the  two 
Governments  by  that  convention. 

Resolved,  That  the  idea  of  acquiescing  in  the 
refusal  of  France  to  execute  the  treaty  will  not  be 
entertained  by  any  branch  of  this  Government,  and 
that  we  ought  to  insist,  and  have  a  right  to  expect, 
that  France  will  not  persist  in  the  failure  to  comply 
with  the  engagement  made  in  that  treaty. 

Resolved,  That  as  the  King  of  _the_  French  has,  in 
some  of  the  most  recent  communications  which  have 
passed  between  the  ministers  of  the  two  Govern- 
ments, given  repeated  and  reiterated  assurances  of  his 
sincere  desire  to  have  the  treaty  carried  into  effect, 
has  declared  his  intention  to  present  the  bill  for  that 
purpose  as  soon  as  the  Chambers  can  be  assembled, 
and  his  determination  to  use  every  exertion  in  his 
power  to  obtain  the  appropriation,  as  the  bill  was 
heretofore  rejected  m  the  Chamber  of  Deputies  by  a 
very  small  majority,  and  as  that  body  is  now  in 
session  at  an  earlier  period  than  was  anticipated 
when  Congress  met,  we  ought  at  present  to  confide 
in  the  smcerity  of  the  professions  of  the  French 


658 


ABRIDGMENT  OP  THE 


H.  OF  R.] 


Death  of  Warren  B.  Davis. 


[Janhart,  1835. 


Executive,  and  relying  still  upon  the  honor  and 
integrity  of  France,  notwithstanding  the  unjustifiable 
delays  which  have  taken  place,  not  now  abandon  the 
hope  that  the  obligations  of  good  faith,  and  a  due 
sense  of  the  justice  of  our  claims  will  not  be,  finally, 
disregarded  and  overlooked  by  the  French  Govern- 
ment in  any  of  its  departments. 

Resolved,  That  it  is  not  expedient,  at  this  time, 
and  under  existing  circumstances,  to  adopt  any  legis- 
lative measure  in  relation  to  our  affairs  with  France. 

Mr.  Olat,  of  Alabama,  asked  whether  the 
resolutions  were  reported  from  a  committee; 
and,  on  being  informed  that  they  were  offered 
by  an  individual  member,  objected  to  their  in- 
troduction. 

Mr.  Patton  moved  the  suspension  of  the 
rule,  to  allow  him  to  offer  them ;  and  stated 
that  he  merely  wished  at  present  to  lay  the 
resolutions  on  the  table. 

The  House  refused  to  suspend  the  rule — yeas 
103,  nays  109. 


Tuesday,  January  27. 
OolA  Medal,  &c.,  to  Colonel  Groglian. 

Mr.  Speioht,  from  the  Committee  on  Military 
Affairs,  reported  a  joint  resolution,  which  had 
been  referred  to  that  committee,  with  an 
amendment,  authorizing  the  President  to  pre- 
sent a  gold  medal  to  Colonel  Croghan,  and 
swords  to  several  officers  under  his  command, 
for  their  gallant  conduct  in  the  defence  of  Port 
Stephenson,  during  the  late  war. 

Mr.  Paekee,  of  Few  Jersey,  said  he  had  no 
doubt  as  to  the  gallantry  of  these  officers  ;  not 
the  least ;  but  if  they  conferred  these  distinc- 
tions in  the  present  case,  why  not  in  others,  it 
would  be  asked,  which  occurred  during  the 
last  war?  It  was  his  impression,  also,  that 
some  acknowledgment  had  been  already  made 
to  these  officers. 

Mr.  Meeoee  said  such  was  not  the  case.  Mr. 
M.  briefly  explained  the  nature  and  importance 
of  the  services  rendered  by  these  officers. 

The  joint  resolution,  as  amended,  was  read 
a  third  time  and  passed. 

Medal  to  General  Morgan. 
The  joint  resolution  introduced  by  Mr.  E. 
Everett,  from  the  Committee  on  the  Library, 
directing  a  gold  medal  to  be  struck  at  the  mint 
of  the  United  States,  from  the  original  die,  at 
the  expense  of  Morgan  Neville,  in  honor  of  the 
battle  of  the  Oowpens,  was  read  a  third  time 
and  passed. 


Thttrsdat,  January  29. 
Death  of  Warren  R.  Davis. 

After  the  reading  of  the  journal, 

Mr.  Pickens,  of  South  Carolina,  rose  and  ad- 
dressed the  House  as  follows  : 

Mr.  Speaker :  It  becomes  my  melancholy  and 
ipalnful  duty  to  announce  to  this  House  the 
■death  of  one  of  my  colleagues,  Wabben  E. 


Davis,  of  South  Carolina.    He  died  this  morn- 
ing, a  few  minutes  before  7  o'clock.    Sir  it  is 
not  my  province  to  speak  in  the  language  of 
eulogy,  but  I  trust  I  may  be  permitted  to  say 
of  the  deceased,  that,  whatever  were  his  faults 
they  were  of  such  a  nature  as  to  sink  with  him 
into  the  tomb,  and  be  forgotten ;  whilst  those 
who  knew  him  best  will  remember  only  that 
he  had  a  heart  full  of  human  kindness,  rich  in 
aU  those  qualities  that    constitute  a  gallant 
man.    Under  wit  that  was  ever  brilliant,  and 
humor  that  never  grew  heavy,  he  covered  a 
shrewd  sagacity  in  relation  to  men,  and  a 
thorough  knowledge  of  human  affairs.    As  a 
public  man,  perhaps  the  ruling  feeling  of  his 
heart  was  a  deep  and  burning  attachment  to 
his  native  State.    "With  Mm  it  was  not  as  with 
most  men,  the  ordinary  principle  of  patriotism. 
No,  it  was  a  permanent,  abiding,  passionate 
affection  for  her,  and  all  her  institutions.    So 
much  so,  that  even  in  the  last  days  of  his  lin- 
gering illness,  at  the  very  mention  of  South 
Carolina,  you  might  see  the  fire  of  aimated  but 
sinking  nature  rekindle  in  his  eye,  and  hum 
upon  his  cheek.     It  may  be  gratifying  to  his 
relations  to  know  that,  in  his  last  suffering 
hours,  even  up  to  the  moment  of  his  death,  he 
retained  the  fuU  exercise  of  all  his  faculties. 
And  when  it  was  announced  to  him  that  he 
would  soon  have  to  meet  his  God,  he  received 
the  disclosure  with  the  most  perfect  calmness 
and  composure,  and  replied  in  these  remarka- 
ble words,  that  "  all  he  desired  was  to  die  easily 
and  gracefully."* 

It  may  also  be  to  his  relations  a  source  of 
consolation  to  know,  that,  during  his  protracted 
sickness,  up  to  his  death  scene,  had  around  Mm 
the  kindest  and  most  devoted  personal  friends, 
who  ministered  to  him  all  that  affectionate  at- 
tention could  prompt. 

I  win  conclude  by  saying,  that  in  his  death 
this  House  has  lost  a  prominent  member,  and 
his  State  a  patriot  citizen,  who  might  have  been 
to  her  an  ornament  in  the  brightest  days  of 
her  proud  career. 

Mr.  P.  concluded  by  moving  that  the  House 
will  attend  the  funeral  of  the  deceased  at  12 
o'clock  to-morrow,  and  in  respect  for  his 
memory  wear  crape  on  the  left  arm  for  thirty 
days ;  which  motions  were  severally  agreed 
to.    ■ 

[The  Spbakbe  announced  the  following  as  the 
committee  of  arrangements  for  the  funeral: 
Messrs.  Pickens,  Aeohee,  Wilde,  Haedin, 
CouLTEK,  Lansino,  MoIntiek,  Ceanb,  and  Lea, 
of  Tennessee.] 

On  motion  of  Mr.  Manning, 

The  House  then  immediately  adjourned. 


Eeidat,  January  30. 

No  business  was  transacted  in  the  House  of 
Eepresentatives  to-day;   the  House  being  en- 


*  Doubtless  having  a  classical  allusion. 
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gaged  in  attending  tlie  funeral  obsequies  of  the 
late  Wabebn  K.  Datis,  a  member  of  the 
House. 


Saturday,  January  31. 

Amendment  of  the  Constitution. 

Mr.  GiLMEE,  from  the  select  committee  to 
which  was  referred  so  much  of  the  President's 
-Message  as  related  to  an  amendment  of  the  con- 
stitution in  respect  to  the  mode  of  electing  the 
■President  and  Vice  President,  reported  that 
the  committee  had  had  the  subject  under  con- 
sideration, and  had  come  to  no  conclusion  on  the 
'same,  and  he  therefore  moved  that  the  com- 
niittee  be  discharged  from  the  further  consid- 
•eration  of  the  subject ;  ■which  was  agreed  to. 
'  ■  Mr.  GiLMEB  asked  leave  to  lay  on  the  table 
the  following  joint  resolution : 

Be  it  resolved  hy  the  Senate  and  House  of  Repre- 
arftatives  of  the  United  States  of  America  in  Con- 
gress assembled,  (two-thirda  of  both  Houses  con- 
curring,) That  the  following  amendments  to  the  Con- 
stitution of  the  United  States  be  proposed  to  the 
Legislatures  of  the  several  States,  which,  when  rati- 
fied by  the  Legislatures  of  three-fourths  of  the  States, 
shall  be  valid  to  all  intents  and  purposes  as  part  of 
the  constitution,  to  wit : 

1st.  No  person  who  shall  have  been  elected  Presi- 
dent of  the  United  States  shall  be  again  eligible  to  that 
office. 

2d.  Hereafter  the  President  and  Vice  President  of 
the  United  States  shall  be  chosen  by  the  people  of 
the  respective  States,  in  the  manner  following :  On 
the  firat  Monday  and  succeeding  Tuesday  and  Wed- 
nesday in  the  month  of  August,  eighteen  hundred 
and  thirty-six,  and  the  same  days  in  every  fourth  year 
thereafter,  an  election  shall  be  held  for  President  and 
Vice  President  of  the  United  States,  at  such  places, 
and  in  such  manner,  as  elections  are  held  by  the  laws 
of  each  State  for  members  of  the  most  numerous 
branch  of  the.  Legislature  thereof.  And  the  citizens 
of  «ach  State  who  possess  the  qualifications  of  electors 
of  the  most  numerous  branch  of  the  State  Legislature, 
shall  then  and  there  vote  for  President  and  Vice  Pres- 
ident of  the  United  States,  one  of  whom  shall  not 
be  an  inhabitant  of  the  same  State  with  themselves. 
And  the  superintendents  or  persons  holding  elections 
in  each  election  district,  shall  immediately  thereafter 
malce  returns  thereof  to  the  Governor  of  the  State. 
And  it  shall  be  the  duty  of  the  Governor,  together 
with  such  other  persons  as  shall  be  appointed  by 
the  authority  of  each  State,  to  ascertain  the  result  of 
8«id  returns,  and  the  person  receiving  the  greatest 
number  of  votes  for  President,  and  the  one  receiving 
the  greatest  number  of  votes  for  Vice  President, 
shall  be  holden  to  have  received  the  whole  number 
of  votes  which  the  State  shall  be  entitled  to  give  for 
President  and  Vice  President:  which  fact  shall  be 
immediately  certified  by  the  Governor,  and  sent  to 
the  seat  of  the  Government  of  the  United  States,  to 
each  of  the  Senators  in  Congress  from  such  State,  to 
'he  President  of  the  Senate,  and  to  the  Speaker  of 
the  House  of  Representatives.  The  places  and  man- 
ffr  of  holding  such  elections,  of  canvassing  the  votes, 
making  returns  thSfeof,  and  ascertaining  their  result, 
stall  be  prescribed  in  each  State  by  the  Legislature 
liereof.    But  Congress  may,  at  any  time,  make  or 


alter  such  regulations.  Congress  shall  have  the 
power  of  altering  the  times  of  holding  the  election, 
but  they  shall  be  held  on  the  same  days  throughout 
the  United  States :  and  of  altering  the  time,  herein- 
afterwards  prescribed,  for  the  assembling  of  Congress 
every  fourth  year.  The  Congress  of  the  United  States 
shall  be  in  session  on  the  second  Monday  in  Octo- 
ber, in  the  year  one  thousand  eight  hundred  and  thir- 
ty-six, and  on  the  same  day  in  every  fourth  year 
thereafter ;  and  the  President  of  the  Senate,  in  the 
presence  of  the  Senate  and  House  of  Representatives, 
shall,  as  soon  as  convenient  and  practicable,  proceed 
to  open  all  the  certificates  and  returns,  and  the  elec- 
toral votes  of  the  States  shall  be  thereupon  counted. 
The  person  having  the  greatest  number  of  votes  for 
President  shall  be  President,  if  such  number  be  a 
majority  of  the  whole  number  of  votes  given ;  but  if 
no  person  have  such  majority,  or  if  the  person  having 
the  majority  of  the  whole  number  of  votes  given 
shall  have  died  before  the  counting  of  the  votes,  then 
a  second  election  shall  be  held  on  the  first  Monday 
and  succeeding  Tuesday  and  Wednesday  in  the  month 
of  December  then  next  ensuing,  which  shall  be  con- 
fined to  the  persons  having  the  two  highest  number 
of  votes  at  the  preceding  election.  But  if  two  or 
more  persons  have  the  highest  and  an  equal  number 
of  votes,  then  to  the  persons  having  the  highest  num- 
ber of  votes :  Provided,  however,  if  in  the  first  election 
there  were  but  two  persons  voted  for,  and  the  person 
receiving  the  highest  number  of  votes  shall  have  died 
before  the  counting  of  the  votes,  then,  in  the  second 
election,  the  choice  shall  not  be  confined  to  the  per- 
sons previously  voted  for,  but  any  person  may  be  vot- 
ed for  who  may  be  otherwise  qualified'by  the  consti- 
tution to  be  President  of  the  United  States ;  which 
second  election  shall  be  conducted,  the  returns  made, 
the  votes  counted,  and  the  result  of  the  election  in 
each  State  certified  by  the  Governor,  in  the  same 
manner  as  in  the  first,  and  the  final  result  of  the 
election  shall  be  ascertained  in  the  same  manner  as  in 
the,  first,  and  at  such  time  as  shall  be  fixed  by  law  or 
resolution  of  Congress ;  and  the  person  having  the 
greatest  number  of  votes  for  President  shall  be  Presi- 
dent. But  if  two  or  more  persons  shall  have  received 
an  equal  and  the  highest  number  of  votes  at  the 
second  election,  or  if  the  person  who  shall  have 
received  the  majority  of  the  whole  number  of  votes 
given  at  the  second  election  shall  have  died  before 
the  counting  of  the  votes,  then  the  House  of  Repre- 
sentatives shall  choose  one  of  the  remaining  number 
of  the  persons  voted  for  for  President,  in  the  manner 
now  prescribed  by  the  constitution.  But  if  there 
shall  have  been  but  two  persons  voted  for  in  the  se- 
cond election,  and  the  person  who  shall  have  received 
the  highest  number  of  votes  shall  have  died  before 
the  counting  of  the  votes,  the  Vice  President  then  in 
ofiBce  shall  be  President  for  the  next  succeeding  term. 
The  person  having  the  greatest  number  of  votes  for 
Vice  President,  at  the  first  election,  shall  be  Vice 
President,  if  such  number  be  a  majority  of  the  whole 
number  of  votes  given.  And  if  no  person  shall  have 
received  such  majority,  or  if  the  person  who  shall 
have  received  the  majority  of  the  whole  number  of 
votes  given  shall  have  died  before  the  counting  of 
the  votes,  then,  of  the  persons  having  the  two  highest 
number  of  votes,  the  Senate  shall  choose  one  for  Vice 
President ;  but  if  two  or  more  persons  have  the 
highest  and  an  equal  number  of  votes,  then  the  Sen- 
ate shall  choose  a  Vice  President  from  the  persons 
having  the  highest  number  of  votes.  But  if  there 
shall  have  been  but  two  persons  voted  for,  and  the 
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person  who  shall  have  received  the  highest  number 
of  votes  shall  have  died  before  the  counting  of  the 
votes,  then  the  remaining  person  shall  be  Vice  Presi- 
dent ;  or  if  all  the  persons  voted  for  shall  have  died 
before  the  counting  of  the  votes,  then  the  Senate  shall 
choose  one  of  their  own  body  for  Vice  President. 

3d.  No  Senator  or  Representative  shall  be  appoint- 
ed to  any  civil  ofiSce,  place,  or  emolument,  under  the 
authority  of  the  United  States,  during  the  tune  for 
which  he  was  elected,  and  for  six  months  afterwards. 

Mr.  Speight  remarked  that  there  was  no 
subject  of  greater  importance  before  the  House, 
and  though  we  were  so  near  to  the  end  of  the 
session,  he  hoped  the  gentleman  would  move 
the  postponement  of  the  resolution  to  a  day- 
certain,  with  a  view  to  its  consideration.  Even 
if  the  subject  should  not  be  finally  acted  upon 
at  this  session,  the  discussion  of  it  would  be 
beneficial,  inasmuch  as  it  would  bring  the  sub- 
ject more  fully  before  the  people. 

Mr.  GiLMBE  said  he  would  be  pleased  to  have 
the  resolution  read  twice  and  committed  to  the 
Committee  of  the  "Whole  on  the  state  of  the 
Union. 

The  resolution  was  laid  on  the  table,  and  or- 
dered to  be  printed. 

Glaim  of  the  Heirs  of  Rochambeau. 
A  Message  in  writing  was  received  from  the 
President  of  the  United  States,  by  Mr.  Donelson, 
his  private  secretary,  which  was  read,  and  is 
as  follows :   , 

To  the  House  of  Representatives  of  the  United  States  ; 
With  reference  to  the  claim  of  the  granddaughters 
of  the  Marshal  de  Rochambeau,  and  in  addition  to 
the  papers  formerly  communicated,  relating  to  the 
same  subject,  I  now  transmit  to  the  Ilouse  of  Eepre- 
sentatives,  for  their  consideration,  a  memorial  to  the 
Congress  of  the  United  States,  from  the  Countess 
d'Ambrugeac  and  the  Marquis  de  la  Goree,  together 
with  the  letters  which  accompanied  it.  Translations 
of  these  documents  are  also  sent. 

ANDREW  JACKSON. 

The  Message  was  ordered  to  be  printed  and 
lie  on  the  table. 


Monday,  February  2. 
Slcmery  in  the  District  of  Oolumlia. 

The  House  proceeded  to  the  consideration  of 
several  petitions  and  memorials  from  sundry 
citizens  of  the  State  of  ISTew  York,  (one  of 
which  was  signed  by  eight  hundred  ladies,) 
praying  the  abolition  of  slavery  and  the  slave 
trade  in  the  District  of  Oolnmbia,  presented 
last  Monday  by  Mr.  Dickson,  and  laid  over  to 
this  day. 

Mr.  Dickson  said;  Mr.  Speaker,  on  the  pre- 
sentation of  these  petitions,  and  asking  for  them 
a  dififerent  reference  from  that  usually  given 
to  such  petitions,  I  propose  to  offer  a  few  re- 
marks._  They  shall  be  presented  in  that  blend- 
ed spirit  of  freedom  and  candor,  truth  and  jus- 
tice, that  becomes  a  member  of  this  House. 


I  will  not  conceal  my  own  feelings,  and  I  shall 
studiously  avoid  intentionally  injuring  those  of 
others.  And  whilst  I  am  opposed  to  and  deep- 
ly deplore  the  existence  of  slavery  in  every 
form,  and  in  every  land,  I,  in  common  with  the 
petitioners,  disclaim  all  power  in  the  national 
Government  to  control  or  abridge  its  duration 
in  the  several  States  of  this  Union.  And 
throughout  these  remarks,  in  speaking  of 
slavery  in  this  country,  I  wish  to  be  understood 
as  confining  my  remarks  to  that  portion  of  the 
country  over  which  the  national  Government 
has  ample  and  complete  jurisdiction,  and  the 
sole  power  of  legislation,  and  that  is  the  Dis- 
trict of  Columbia.  One  of  the  petitions  is 
signed  by  more  than  eight  hundred  ladies  of  the 
city  of  New  York.  In  the  Jewish,  Greek,  and 
Eomish  histories,  we  learn  that  female  remon- 
strances and  entreaties  were  often  heard  in  the 
puMic  councils,  and,  in  one  instance,  were  the 
cause  of  "  enlargement  and  deliverance,"  of 
"  light,  and  gladness,  and  joy,  and  honor,"  to  a 
despised  and  an  oppressed  people ;  and  ui  all 
instances  roused  the  patriot,  the  statesman,  and 
the  hero,  to  deeds  of  usefulness  and  glory,  and 
were  all-powerful  in  expanding  and  extending 
the  principles  of  charity,  humanity,  and  benev- 
olence, and  in  breaking  the  chains  of  oppres- 
sion. In  the  chivalrous  ages  of  modern  Europe, 
and  since,  and  in  the  war  of  our  independence, 
the  influence  of  woman  was  taUsmanic  over  the 
lieart  of  man,  and  roused  to  action  all  his  no- 
blest energies.  And  to  her  honor,  all  her  re- 
monstrances, petitions,  and  entreaties,  and  all 
her  influence,  have  ever  been  exerted  in  favor 
of  humanity,  benevolence,  and  liberty.  And, 
surely,  the  chivalry  of  this  House  wiU  never 
permit  it  to  turn  a  deaf  ear  to  the  remonstrance 
of  ladies,  pleading,  as  they  believe,  for  the 
wronged  and  the  oppressed. 

The  petitioners  complain  that  a  portion  of 
the  people  of  the  District  of  Coltunbia  are, 
without  crime,  disqualified  as  witnesses.  A 
freeman  may  commit  any  crime,  even  murder 
itself,  in  the  presence  of  slaves  only,  and  escape 
conviction  and  punishment.  They  complain 
that,  by  the  laws  of  the  District,  which  are  the 
laws  of  Congress  enacted  to  govern  the  same, 
every  black  man,  and  every  mulatto  of  every 
shade  and  complexion,  though  bom  and  nur- 
tured in  fi-eedom  all  his  days,  the  moment  he 
touches  the  soil  of  the  District,  is  presumed  a 
slave;  and,  by  an  ordinance  of  the  city  of 
Washington,  he  is  treated  as  a  disorderly  per- 
son, and  required  to  exhibit  to  the  mayor,  with- 
in thirty  days,  evidence  of  his  freedom,  and 
enter  into  a  bond  with  two  freehold  sureties, 
in  the  penalty  of  five  hundred  dollars,  condi- 
tioned for  his  peaceable,  orderly,  and  good  con- 
duct, and  not  to  become  chargeable  to  the  cor- 
poration for  twelve  months,  to  be  renewed  at 
the  commencement  of  each  year  for  two  suc- 
cessive years,  or  forthwith  depart  from  the  city, 
or  be  committed  to  the  work-house  until  he 
complies  with  such  requisitions  ,  such  imprison- 
ment not  to  exceed  twelve  months  for  each 
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neglect ;  so  that  the  poor  black  or  mulatto  may 
te  imprisoned  at  hard  labor  in  the  work-house, 
for  the  term  of  three  years,  although  innocent, 
and  without  crime. 

He  may  have  been  well  educated,  moral,  and 
industrious ;  have  exercised  the  elective  fran- 
chise, and  voted  for  the  highest  officers  of  the 
national  and  State  Governments,  entitled  to 
all  the  rights  and  privileges  of  the  white  man, 
and  of  an  American  citizen ;  yet,  in  this  Dis- 
trict, he  shall  be  presumed  a  slave,  and  in  the 
city  of  Washington,  a  disorderly  person,  and 
compelled  to  give  security  for  his  good  behav- 
iour for  three  years.  No  such  presumption  of 
crime  is  known  to  the  laws  of  England,  to  the 
civil  law,  nor  to  the  municipal  code  of  the  most 
despotic  country  in  Europe.  It  has  no  founda- 
tion in  the  law  of  nature,  the  common  law,  nor 
in  common  justice,  and  is  contrary  to  the  genius 
and  spirit  of  all  wise  and  free  Governments. 
It  is  a  maxim,  that  every  man  is  to  be  pre- 
sumed free  and  innocent,  founded  on  the  im- 
mutable principles  of  eternal  justice,  acknowl- 
edged by  all,  and  which  can  never  be  changed 
but  by  that  arbitrary  tyranny  which  feels 
power,  forgets  right,  and  knows  neither  mercy 
nor  justice. 

,  The  petitioners  complain  that,  by  the  laws 
of  the  District,  every  such  free  black  man  or 
mulatto,  going  at  large  without  the  evidence  of 
his  freedom,  is  liable  to  be  taken  up  as  a  run- 
away slave,  and  thrown  into  prison,  and  sold 
for  prison  fees  as  a  slave  for  life,  unless  he 
proves  his  freedom.  Unless  he  proves  his  free- 
dom 1 — a  freedom  given  him  by  a  power  older 
than  the  laws  which  incarcerate  him — older 
than  the  country  which  gave  him  birth — older 
than  the  primeval  days  of  time,  and  which  shall 
endure  when  this  world  is  on  fire,  and  time 
shall  be  no  more,  by  God  himself. 
"  They  complain  that,  by  the  laws  of  that  part 
of  the  District  formerly  Maryland,  though  such 
person  be  a  freeman,  and  prove  his  freedom, 
and  shall  then  refase  to  pay  the  fees  and  re- 
wards for  apprehending  fugitive  slaves,  he  may 
be  committed  to  prison,  and  sold  as  a  slave  for 
life ;  so  that  a  freeman,  although  he  does  away 
the  before-mentioned  odious  presumptions  of 
law  by  clear  proof,  must  still  pay  for  his  own 
illegal  arrest  and  false  imprisonment,  for  being 
thrown  into  the  damps  of  a  dungeon,  and  shut 
out  from  the  light  of  day,  for  all  the  injuries, 
indignities,  and  wrongs,  that  could  be  heaped 
upon  him,  or  be  sold  as  a  slave,  and  never  more 
to  breathe  the  air  of  freedom.  Terrible  alter- 
native !  more  afflictive  to  a  human  being,  hav- 
ing the  feelings  of  a  man,  of  a  freeman,  than 
death  itself.  Such  laws  are  meshes  to  entrap 
the  unwary,  and  to  consign  a  freeman  to  servi- 
tude for  life.  They  are  man-traps  set  at  the 
seat  of  Government  of  this  Kepublic,  to  seize 
and  drag  into  perpetual  bondage  a  freeman, 
entitled  to  all  the  rights  and  privileges  of  an 
American  citizen.  Does  such  a  statute  blot  the 
page  or  tarnish  the  annals  of  any  other  Kepub- 
lic on  earth  ?    Does  it  dishonor  the  pages  of 


any  monarchy  or  despotism  now  in  the  world  ? 
The  tyranny  of  Cains  Verres,  in  a  province  of 
the  Eoman  empire,  was  mercy  when  compared 
with  such  a  law.  Many,  very  many  freemen, 
have  fallen  victims  to  this  merciless  law,  and 
lost  all  dear  to  them  on  this  side  of  the  grave. 

The  petitioners  complain  of  the  severity  of 
the  punishments  that  may,  by  the  laws  of  the 
District,  or  of  that  part  of  it  which  was  former- 
ly Maryland,  be  inflicted  on  slaves ;  that  any 
negroes,  or  other  slaves,  for  rambling  by  night, 
or  the  riding  of  horses  by  day,  without  leave, 
may  be  punished  by  whipping,  cropping,  brand- 
ing, or  otherwise,  not  extending  to  life,  or  ren- 
dering them  unfit  for  labor ;  and  for  murder, 
arson,  and  petit  treason,  to  have  the  right  hand 
cut  off,  to  be  hanged,  to  have  the  head  severed 
from  the  body,  the  body  divided  into  four 
quarters,  and  the  head  and  quarters  to  be  set 
up  in  the  most  public  places  of  the  country 
where  the  crime  was  committed.  Such  crimi- 
nal laws,  if  not  executed,  and  it  is  not  pretend- 
ed they  are,  to  their  full  extent,  appear  like  the 
relic  of  an  extreme  barbarous  age,  and,  in  this 
enlightened  and  humane  age  of  the  world,  are 
a  foul  blot  on  our  statute  book,  and  ought  to 
be  modified  or  repealed. 

The  petitioners  complain  that,  by  the  laws 
of  tbe  United  States,  the  slave  trade,  in  and 
through  the  District  of  Columbia,  is  permitted 
to  be  carried  on  with  distant  States,  and  that 
this  District  is  the  principal  mart  of  the  slave 
trade  of  the  Union. 

Sir,  the  foreign  slave  trade  with  Africa  is 
condemned  by  the  laws  of  this  country,  of  Eng- 
land, of  France,  and  by  those  of  almost  every 
nation  of  the  civilized  world,  as  piracy ;  and 
those  who  carry  it  on  are  denounced  as  out- 
laws and  the  common  enemies  of  the  human 
race.  And  yet  we  tolerate,  in  this  District,  and 
at  our  seat  of  Government,  a  trafiic  productive 
of  as  much  pain,  anguish,  and  despair,  of  as 
deep  atrocity,  and  as  many  accumulated  hor- 
rors, as  the  slave  trade  with  Africa. 

And  here  there  are  no  foreign  powers  to  com- 
pete with  us ;  we  have  no  rivals ;  the  trade  is 
all  ours,  and  the  odium  and  the  guilt  are  all 
our  own.  The  traffic  was,  in  former  years,  pre- 
sented by  a  grand  jury  of  the  District  as  a 
nuisance.  And,  as  long  ago  as  the  year  1816, 
it  was  denounced  by  the  ardent  and  eloquent 
John  Bandolph,  of  Koanoke,  on  this  floor,  as  a 
nuisance,  and  as  "an  inhuman  and  illegal 
traffic  in  slaves ;  "  and,  on  his  motion,  a  select 
committee  was  appointed  to  inquire  into  the 
trade,  and  what  measures  were  necessary  for 
putting  a  stop  to  it.  The  committee  were  em- 
powered to  send  for  persons  and  papers ;  called 
before  them  many  witnesses ;  and  took  numer- 
ous depositions,  depicting  in  glowing  terms  the 
enormities  and  horrors  of  the  traffic,  and  report- 
ed them  to  this  House.  But  I  do  not  find  that 
any  thing  further  was  done  by  that  talented, 
but  sometimes  eccentric  man,  or  by  the  House. 

Since  that  time  the  slave  trade  in  the  Dis- 
trict has  increased  in  extent,  and  in  its  enormi- 
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ties.  Free  blacks  have  been  kidnapped,  hurried 
out  of  the  District,  and  sold  for  slaves.  Slaves 
for  a  term  of  years  have  been  sold  to  the  slave 
traders,  transported  to  a  distant  land,  beyond 
the  hope  or  possibility  of  relief ;  sold  as  slaves 
for  life,  and  their  temporary  had  been  changed 
into  a  perpetual  bondage.  It  has  been  said  by 
a  committee  of  this  House,  that  the  last-men- 
tioned class  may  apply  to  the  courts ;  that  the 
courts  are  open  to  them  in  the  District. 

To  talk  to  men  degraded  to  the  condition  of 
cattle,  (their  masters  their  enemies,  conspiring 
■with  the  purchaser  to  deprive  them  of  liberty 
for  life,  and  no  freeman  their  friend,)  of  courts 
of  justice,  is.  adding  insult  and  scorn  to  injustice, 
and  aggravating  their  doom  by  a  mockery  of  all 
the  forms  and  all  the  tribunals  of  justice. 

Private  cells  and  prisons  have  been  erected 
by  the  slave  traders  in  the  District,  in  which 
the  negro  is  incarcerated  until  a  cargo  of  slaves, 
of  "  human  chattels,"  can  be  completed.  The 
public  prisons  of  the  District,  built  with  the 
money  of  the  whole  people  of  the  United  States, 
have  been  used  for  the  benefit  of  the  slave  trad- 
ers, and  the  victims  of  this  odious  traffic  have 
been  confined  within  their  walls.  The  keepers 
of  those  prisons,  paid  out  of  the  moneys  of  the 
whole  people,  have  been  the  jailers  of  the  slave 
traders,  until  their  drove,  their  cargo  of  human 
beings,  could  be  completed. 

The  petitioners  complain  that  a  traffic  so  ab- 
horrent to  the  feelings  of  the  philanthropist,  so 
replete  with  suflfering  and  woe,  is  approved  and 
licensed  by  the  corporation  of  the  city  of  Wash- 
ington, which  receives  four  hundred  dollars  a 
year  for  each  license,  thus  increasing  her  treas- 
ures by  the  express  sanction  of  so  odious  a 
trade.  Finally,  the  petitioners  complain  of  the 
existence  of  slavery  in  the  District  of  Columbia, 
as  the  source  of  all  the  before-mentioned  evils, 
and  others  too  numerous  now  to  detail.  They 
consider  it  as  unchristian,  unholy,  and  unjust, 
not  warranted  by  the  laws  of  God,  and  contra- 
ry to  the  assertion  in  our  Declaration  of  Inde- 
pendence, that  "  all  men  are  created  equal." 

In  the  last  debate,  and  in  the  last  speech 
made  on  this  floor  on  this  subject,  it  was  de- 
nied that  these  words  meant,  or  had  any  allu- 
sion to  slaves,  and  was  asserted  that  many  of 
the  signers  of  the  declaration  were  masters  of 
thousands :  "  and  had  they  an  eye  at  all  to 
slaves  when  they  signed  it,  they  would  have 
been  hypocrites,  unworthy  of  being  commemo- 
rated as  patriots,  or  honest  men."  Then  slaves 
are  not  men,  for  the  terms  used  were  the  broad- 
est that  could  be  used,  and  embraced  the  whole 
species.  Let  us  consider  for  one  moment 
whether  the  blacks  and  the  mulattoes  of  this 
country  are  men  like  ourselves,  and  whether 
the  signers  of  our  Declaration  of  Independence 
were  hypocrites.  Heathen  poetry  instructs  us 
that  man,  a  generic  term,  embracing  the  whole 
species,  all  sexes,  all  ranks  and  conditions,  all 
colors,  and  all  complexions,  was  created  in  the 
resemblance  of  the  gods ;  and  that,  while  other 
animals  looked  upon  the  earth  and  never  raised 


their  eyes,  to  him  was  given,  by  his  God,  a 
countenance  of  dignity  and  lofty  grandeur ;  and' 
he  was  commanded  to  behold  the  heavens,  and 
raise  his  elevated  looks  to  the  starry  mansions 
and  the  abodes  of  the  Eternal.* 

The  heathen  philosophers  teach  us  that  man 
was  created  in  the  likeness  of  the  Almighty,  of 
God ;  and  neither  heathen  poetry  nor  heathen 
philosophers  ever  informed  us  of  the  creation 
of  more  than  one  species  of  man.  By  their 
doctrines,  man  was  created  the  brother  of  his 
fellow-man,  and  his  equal.  The  Old  Testament 
informs  us  that  "  God  created  man  in  his  own 
image,  in  the  image  of  God  created  he  him," 
and  gave  him  dominion  over  all  the  earth,  the 
fish,  the  beasts,  the  fowls  of  the  air,  and  every 
creeping  thing,  but  no  dominion  over  and  no 
power  to  enslave  his  feUow-man. 

And  here,  again,  we  learn  the  creation  of  bnt 
one  species  of  man.  Christianity,  in  all  its  holy 
precepts,  and  the  New  Testament,  instruct  us 
that  "  God  hath  made  of  one  blood  all  nations 
of  men,  to  dwell  on  all  the  face  of  the  earth." 
Eevelation,  then,  yea,  God  himself,  has  declared 
there  were  and  are  but  one  species  of  man ; 
that  all  men  are  descended  from  one  common 
origin,  and  were  all  created  equal.  The  wise 
framers  of  the  Declaration  of  Independence, 
and  the  founders  of  this  Eepublic,  in  accordance 
with  the  doctrines  of  heathen  poetry  and  hea- 
then philosophy,  of  Christian  philosophy,  of 
the  Scriptures,  and  of  Eevelation  itself,  in  that 
immortal  instrument,  the  enduring  monument 
of  their  wisdom,  proclaimed  to  an  admiring 
world,  as  "self-evident,  that  all  men  are  created 
equal ;  that  they  are  endowed  by  their  Creator 
with  certain  inalienable  rights ;  that  among 
these  are  life,  liberty,  and  the  pursuit  of  happi- 
ness." Did  they  mean  slaves  ?  Can  any  one 
doubt  that  they  did  ?  They  spoke  of  man  not 
as  black,  or  white,  but  as  embracing  the  entire 
species,  aU  colors  and  aU  complexions. 

Enlightened  citizens  of  a  Chi-istian  country, 
they  shall  be  presumed  to  have  spoken  as  Chris- 
tian men ;  and  none  but  infidels,  and  those  who 
deny  the  authenticity  of  the  Scriptures,  will 
pretend  that  God  ever  created  more  than  one 
species,  one  race  of  men.  They  were  no  hypo- 
crites. They  were  patriots,  nobly  struggling 
for  their  country's  fi-eedom ;  their  hearts  were 
warmed  with  the  fires  of  liberty ;  they  breathed 
benevolence  and  good  will  to  the  human  race, 
and,  in  deferential  homage  to  the  Ancient  of 
Days,  proclaimed  aloud  to  the  bond  and  free, 
the  truth,  impressed  alike  on  the  heart  of  the 
lettered  and  unlettered  man  by  nature  and  na- 
ture's God,  that  "  all  men  ai-e  created  equal." 

"Whence,  then,  and  who  made  the  distinction 
between  the  white  and  the  black  man  ?  It  was 
not  the  decision  of  ancient  times.  Then  the 
slave  was  the  victim  of  conquest,  and  a  white 


*  Finxit  In  effigiem  moderantum  cuncta  Deorum 
Pronaque  cum  spectent  animalia  caitera  terrain ; 
Os  homlni  sublime  dedit ;  ccelumque  tueri 
Jussit  .^rectos  ad  sidera  toUere  vultus. 

[Ovid's  Met.  B.  1,  verse  83,  &c. 
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lan.  Nor  has  the  decision  of  modem  times 
een  uniform  on  this  suhject.  For,  as  late  as 
le  eleventh  and  the  first  half  of  the  twelfth 
entury,  hundreds  and  thousands  of  the  youths 
f  both  sexes,  of  beautiful  forms,  from  the  peas- 
ntry  of  England,  were  fastened  together  with 
opes,  taken  to  the  city  of  Bristol,  and  sold  into 
lavery  in  Ireland.  It  was  ahohshed  on  the 
onquest  of  Ireland  by  Henry  II. 

The  slaveholders  in  ancient  times,  and  in 
reland,  contended  with  as  much  zeal  for  their 
ight  to  enslave  the  white  man,  as  any  slave- 
lolder  in  this  District  for  his  right  to  hold  m 
londage  the  black  man  or  the  mulatto. 

It  has  been  regretted  by  a  committee  of  this 
louse,  "  that  persons  without  the  District,"  as 
reU  members  of  Congress  as  others,  "  and  hav- 
ng  no  concern  with  it,"  should  attempt  to  pro- 
jnre  the  abolition  of  slavery  and  the  slave  trade 
lere ;  and  it  was,  in  the  year  1829,  declared  by 
I  member  of  the  House,  in  debate  on  this  floor, 
;o  "be  meddling  with  matters  truly  other 
lien's." 

Sir,  the  territory  is  federal,  and  is  under  the 
jare,  protection,  and  government,  of  the  whole 
[people  of  the  United  States.  Congress  is  the 
sole  legislative  body  for  the  District,  to  the  ex- 
jlusion  of  all  others,  and  here  possessing  unde- 
fined, unlimited  legislative  powers,  selected  by 
the  people  of  the  whole  Union.  The  whole 
Oiiion  defrays  the  expenses  of  the  local  Legisla- 
ture and  of  the  entire  territorial  Government, 
builds  penitentiaries,  endows  schools  and  col- 
leges, makes  sidewalks.  Macadamized  roads, 
canals,  aqueducts,  and  bridges,  pays  the  inter- 
ests on  loans,  and  beautifies  and  adorns  the 
District  by  its  navy  yard,  its  arsenal,  its  Capitol, 
and  other  public  buildings  and  improvemens, 
and  enriches  it  by  the  annual  expenditure  of 
millions. 

Every  member  of  the  House  may,  with  or 
without  petition,  originate,  bring  forward,  and 
propose  to  Congress  any  biU  for  the  benefit  of, 
or  in  any  way  concerning,  his  own  immediate 
district,  his  State,  or  any  State  in  the  Union. 
His  powers  for  such  purpose  are,  and  must  be, 
co-extensive  with  the  jurisdiction  of  Congress. 
The  power  is  incident  to  all  legislative  assem- 
blies, having  a  general  jurisdiction  and  the 
power  of  legislation.  It  is  not  only  the  right, 
but  the  duty,  of  a  member,  to  watch  over,  and 
with  vigilance  to  guard,  protect,  and  promote, 
the  iuterests  of  all  parts  of  the  country.  And 
shall  it  be  said  that  he  has  no  right  and  power 
to  propose  laws  for  the  District  of  Columbia,  to 
do  away  wrongs  and  oppressions  here,  where 
Ms  powers  of  legislation  are  more  unlimited 
than  in  any  other  part  of  the  Union  ?  The 
idea  that  he  cannot,  seems  to  me  preposterous. 
And  if  a  member  has  such  right,  surely  his  mind 
may  be  enlightened,  his  attention  awakened  to 
corruption,  crimes,  or  oppressions  here,  and 
his  patriotism  roused  to  action,  by  the  petitions 
of  his  constituents,  or  of  the  people  of  any  other 
portion  of  his  country.  In  this  District  every 
member  of  Congress,  and  every  citizen  of  the 


Republic,  should  feel  a  deep  and  lively  interest. 
They  all  have  a  voice  in  selecting  its  rulers, 
they  all  contribute  to  defray  its  expenses,  and 
they  all  have  a  deep  concern  in  its  honor  and 
glory,  and  have  a  right  to  be  heard  in  its  legis- 
lative assembly,  in  aU  matters  concerning  the 
appropriation  of  money  here,  or  the  correction 
of  abuses,  oppressions,  and  tyranny.  As  the 
seat  of  their  empire,  under  the  superintending 
power  of  the  General  Government,  they  have  a 
right  to  require  that  it  shall  be  governed  in  ac- 
cordance with  our  Declaration  of  Independence 
and  the  principles  of  free  government,  and  that 
the  despotism  of  Archangel  and  of  Turkey  shall 
not  prevail  here. 

But,  sir,  if  it  were  necessary  that  the  citizens 
of  this  District  should  petition,  many  of  them 
have  petitioned  for  the  abolition  of  slavery  and 
the  slave  trade  in  this  District,  and  this  fact 
may  not  be  known  to  most  of  the  members  of 
this  House.  I  hold  in  my  hand  a  petition,  taken 
from  the  files  of  this  House,  presented  in  the  year 
1828,  signed  by  the  judges  of  the  circuit  court 
of  the  District  of  Columbia,  and  more  than 
1,000  respectable  citizens  of  the  counties  of 
Alexandria  and  "Washington,  and  then  owning 
a  large  proportion,  and,  I  am  credibly  informed, 
more  than  a  moiety  of  the  property  of  this  Dis- 
trict. So  that  the  abolition  of  slavery  here 
would  be  in  accordance  with  the  feelings  and 
wishes  of  a  large  and  highly  respectable  portion 
of  the  citizens  of  the  whole  District. 

Sir,  the  petitioners  ask  that  slavery  and  the 
slave  trade  in  and  through  the  District  of 
Columbia  may  be  abolished,  with  their  appalling 
train  of  evils.  They  enter  into  no  details,  and 
they  prescribe  no  terms,  no  conditions.  Those 
they  very  properly  submit  to  the  discretion  and 
the  wisdom  of  Congress.  They  ask  that  these 
petitions  may  be  referred  to  a  select  committee. 
This  request,  I  submit,  is  reasonable,  and  should 
be  granted.  The  parliamentary  usage  of  all 
free  deliberative  and  legislative  assemblies  re- 
quires that  the  petition  should  be  referred  to  a 
committee,  a  majority  of  whom  should  be  favor- 
able to  the  prayer  of  the  petitioners.  Similar 
petitions,  for  years  past,  have  been  referred  to 
the  Committee  on  the  District  of  Columbia,  and 
for  the  last  ten  or  twelve  years,  I  believe,  a 
majority  of  the  Committee  on  the  District  have 
been  from  the  slaveholding  States.  I  mean  no 
reflection  on  the  Speakers  of  the  House,  but 
mention  it  as  a  fact  proner  to  be  known  by  the 
people.  Perhaps,  as  long  as  it  was  a  slavehold- 
ing territory,  it  was  proper  in  relation  to  the 
general  business  and  interests  of  the  District  that 
a  majority  of  the  committee  should  be  from  the 
slaveholding  States.  But,  _  sir,  their  early 
education,  associations,  habits,  and  interests, 
and  a  loiowledge  of  human  nature,  must  con- 
vince us  that  they  could  never  view  petitions 
such  as  those  now  presented  with  a  favorable 
eye,  and  consider  them  without  that  prejudice 
natural  to  and  inseparable  from  the  honorable, 
the  worthy,  and  the  very  best  men. 

Sir,  at  the  session  before  the  last,  at  the  last 
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session,  and  at  the  present,  similar  petitions, 
from  various  parts  of  the  Union,  signed  by 
many  thousands  of  citizens,  have  been  presented 
to  this  House  and  referred  to  the  Committee  on 
the  District,  and  no  report  has  been  made 
thereon  to  tliis  House. 

I  mention  this  as  a  fact  only,  and  do  not  in- 
tend to  cast  any  censure  on  the  present  or  past 
committees  of  the  House.  They  may  have  had 
good  and  sufficient  reasons  for  the  course  they 
have  pui'sued,  unknown  to  me.  But,  sir,  I 
differ  with  them  entirely  in  opinion,  as  to  the 
course  they  have  pursued,  and  must  frankly 
declare  that,  on  a  question  of  so  much  impor- 
tance, of  so  great  magnitude,  I  believe  it  would 
have  been  better  for  the  majority  of  the  com- 
mittee to  have  made  a  report  favorable  or  ad- 
verse to  the  prayer  of  the  petitioners,  and  thus 
liave  enabled  the  minority  to  present  a  minority 
report.  And  thus  would  all  the  facts  and  cir- 
cumstances connected  with  slavery  and  the 
slave  trade  in  the  District,  and  the  views  and 
reasons  of  the  whole  committee,  have  been 
published,  and  seen  and  read  by  the  American 
people.  But  the  petitions  are  not  published — 
there  is  no  report — and  no  light  is  shed  on  the 
dark  subject  of  slavery  and  the  slave  trade. 

A  right  "  to  petition  the  Government  for  a 
redress  of  grievances,"  is  secured  to  the  people. 
But,  sir,  of  what  use  to  the  people  Is  the  right 
to  petition,  if  their  petitions  are  to  be  unheard, 
unread,  and  to  sleep  "  the  sleep  of  death,"  and 
their  minds  to  be  enlightened  by  no  report,  no 
facts,  no  arguments  ?  Have  Congress  the  power 
to  abolish  slavery  and  the  slave  trade  in  the 
District?  It  is  believed  they  have.  Of  the 
three  committees  who  have  reported  very 
briefly  on  the  subject,  one  expressed  no  opinion, 
another  admitted  Congress  had  imlimited  pow- 
ers, and  the  other  admitted  that  they  had  by 
the  letter,  but  denied  that  they  had  by  the 
scope,  spirit,  and  meaning  of  the  constitution, 
without  the  consent  of  the  people  of  the  Dis- 
trict. 

By  the  constitution,  article  one,  section  eight : 
"  Congress  to  exercise  exclusive  legislation,  in 
all  cases  whatsoever,"  over  the  District. 

Could  language  give  higher  power,  or  greater 
authority  ?  The  power  of  Congress  more  un- 
limited than  that  of  Legislatures  of  the  several 
States  I  They  are  limited  in  many  instances  by 
the  Constitution  of  the  United  States.  To  the 
power  of  Congress  over  the  District  there  is 
no  limitation.  It  is  undefined,  unlimited,  and 
absolute,  or  it  has  no  foundation  and  no  exist- 
ence. Congress  never  did,  it  had  no  power, 
and  never  could  have  received  and  accepted, 
without  a  convention  of  the  States,  a  cession 
from  the  States  of  Maryland  and  Virginia, 
abridging,  in  the  least,  such  unlimited  powers. 
Congress  has,  then,  the  same  power  over  the 
subject  in  the  District  that  the  several  State 
Legislatures  have  in  the  several  States.  Several 
of  the  State  Legislatures  have  abolished  slavery 
in  their  respective  States.  And  the  power,  I 
believe,  is  universally  conceded  to  every  State 


Legislature  to  abolish  slavery  and  the  slave 
trade  within  its  own  territories.  Congress 
must  have  such  power  over  the  District,  or, 
whilst  slavery  may  be  abolished  in  every  State 
in  the  Union,  it  must  be  perpetual  here.  "We 
should  then  have  a  Eepublic,  rotten  at  the  core, 
boasting  of  its  freedom  and  tolerating  the  most 
cruel  and  odious  oppressions.  But  tf  the  con- 
sent of  the  people  of  the  District  be  necessary, 
the  entire  consent  of  the  whole  people  must  be 
obtained.  The  majority  cannot  act;  the  ma- 
jority have  no  power,  no  will,  and  if  they  had, 
they  have  no  legislative  organ  but  Congress  to 
express  it.  So  that  by  this  doctruie,  whilst 
slavery  may  be  abolished  in  the  several  States, 
it  must  still  he  perpetuated  here.  For  never, 
until  human  nature  is  entirely  changed,  or 
until  the  millennium,  when  enslaved  man  wiH 
be  emancipated  by  a  power  more  than  mortal, 
win  all  the  citizens  of  this  District  unite  in  the 
abolition  of  Slavery ! 

And  are  the  measures  proposed  by  the  peti- 
tioners expedient  ?  It  is  believed  that  they  are. 
And  here  I  would  beg  leave  to  notice  some  of 
the  objections  that  have  heretofore  been  made 
to  their  adoption .  It  has  been  said,  by  a  former 
committee  of  this  House,  that  "  the  question 
must,  in  the  end,  unless  suffered  to  rest,  be 
productive  of  serious  mischief,  if  not  danger, 
to  the  peace  and  harmony  of  the  Union."  Not 
so.  Slavery  here  has  no  necessary  connection 
with  slavery  in  the  several  States.  It  exists, 
so  far  as  that  is  concerned,  under  separate  Gov- 
ernments, and  the  action  of  one  of  these  Gov- 
ernments, in  relation  to  slavery,  has  no  neces- 
sary connection  with  the  action  of  the  othei-s. 

Again,  it  was  said  by  the  same  committee, 
the  question  "  creates  a  restlessness  in  the  slave 
for  emancipation,  rendered  incompatible  with 
the  existing  state  of  the  country.  Humanity 
may  sometimes  fail  of  its  object,  and  rivet 
tighter  the  chains  it  would  loose,  by  injudi- 
ciously interposing  its  good  offices,  in  cases 
where  it  belongs  more  properly  to  others  to 
act." 

Sir,  the  petitioners  claim,  and  I  claim,  an 
equal  right  to  act  and  to  be  heard  with  any 
citizen  of  the  District  or  of  the  Kepubhc. 
Strange,  indeed !  if  we  have  only  to  give,  give, 
and  have  not  the  right  to  petition  "for  a 
redress  of  grievances,"  wrongs,  and  cruel  op- 
pression. Shall  humanity  be  told,  shall  the 
hundreds  of  thousands  who  have  petitioned  be 
told,  that  her  and  their  effljrts  will  only  rivet 
tighter  the  chains  of  slavery  in  this  District  ? 
No  danger  of  ihsurrection  can  or  wiH  be  feared 
in  the  District.  The  number  of  whites  is  near 
five  to  one  of  the  slaves,  and  considerably  more 
than  twice  that  of  the  entire  black  popvJation.' 
The  excess  of  the  white  population,  the  mili- 
tar'y,  the  marines,  the  arsenal,  arms  and  ammuni- 
tion, ai'e  a  complete  and  entire  security  against 
any  and  all  insurrections  of  the  slaves  in  the 
District. 

Again,  it  was  said  by  the  same  committee, 
"  it  is  not  the  District  of  Columbia  alone  that 
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1  interested,  but  a  large  portion  of  the  United 
fcates,  that  must  be  affected  by  every  move- 
lent  of  the  kind,  and  particularly  Maryland 
nd  Virginia,"  and  that  slavery  ought  not  to  be 
bolished  here  until  abolished  in  those  States. 
■I  deny  that  the  question  has  any  necessary 
onnection  whatever  with  the  slaveholding 
itates.  The  abolition  of  slavery  here  would  be 
reductive  of  no  injury  to  the  surrounding 
itates.  It  has  been  abolished  in  one  State 
rithout  injury  to  an  adjoining  State.  And  to 
aake  the  abolition  of  slavery  in  the  District 
;ependent  upon  its  abolition  in  the  States  of 
teyland  and  Virginia,  would  prevent  the 
ireneral  Government  from  selecting  their  own 
imefor  the  performance  of  an  act  of  justice,  too 
ong  delayed,  to  a  much-injured  class  of  our 
ellow-beings.  The  will  of  the  national  Gov- 
rament,  as  well  as  the  benevolent  wishes  and 
irayers  of  hundreds  of  thousands  of  humane 
letitionors,  would  be  dependent  on  the  legisla- 
ive  acts  of  two  separate  Governments.  The 
letitioners  disclaim  all  alliance  between  slavery 
lere  and  slavery  in  the  several  States ;  and  I 
lope  that  the  citizens  of  the  slaveholding  States 
rill  not  claim  such  alliance,  and  that  they  wUl 
lot  attempt  to  make  slavery  here  dependent 
ipon  slavery  there;  and  that  they  will  not 
lontend  that  an  attempt  to  abolish  slavery  in 
his  District  is  a  meddling  with  slavery  in  the 
everal  States.  Should  they  thus  claim,  and 
hus  contend,  ought  not  the  eight  millions  of 
leople  inhabiting  the  free  States  to  double  their 
iiertions  for  the  abolition  of  slavery  in  this 
Jistrict  ?  But,  sir,  I  cannot  believe  they  wiU 
ilaim  such  alliance. 

■  Sir,  I  believe  it  is  expedient  to  grant  the 
jrayer  of  the  petitioners,  and  to  abolish  slavery 
md  the  slave  trade  throughout  the  District, 
rhey  are  not  warranted  by  the  laws  of  nature, 
)r  of  God,  and  are  oppressive  and  unjust — and 
njustice  can  never  be  tolerated  without  crime, 
irhere  the  power  exists  to  correct  it.  And  it 
ippears  to  me  that  no  one  can  seriously  doubt 
;hat  Congress  possess  full  and  ample  power.  It 
irill  strengthen  the  District,  by  the  introduction 
)f  a  free  population,  and  do  much  to  protect  it 
igainst  all  future  invasion.  The  abolition  of 
ilavery  wiU  render  the  District  more  prosperous, 
igriculture  will  flourish ;  its  fields  and  planta- 
aons  will  be  better  cultivated  and  improved, 
irts  and  manufactures  will  be  increased,  and 
Jidustry  and  enterprise  wiU  be  doubled.  The 
slack  population  will  be  rendered  more  service- 
iWe  than  they  now  are ;  for  in  the  same  pro- 
portion that  you  degrade  man  you  destroy  his 
isefalness.  Money  would  be  more  freely  ap- 
propriated, and  a  better  feeling  towards  the 
District  would  exist.  Greater  harmony  would 
prevail  throughout  the  Union.  The  public 
nind  wonld  be  quieted  and  tranquillized.  The 
power  of  Congress  over  slavery  spent  and 
snded,  there  would  be  no  more  petitions  for  the 
ibolition  of  slavery — none,  none  would  ask 
Doagress  to  interfere  with  slavery  in  the  several 
3tate3. 


The  prayer,  then,  of  the  petitioners  is  reason- 
able ;  in  accordance  with  the  nature  of  man, 
and  founded  on  the  principles  of  eternal  justice. 
The  time,  the  age,  the  progress  of  liberal  prin- 
ciples throughout  the  world,  seem  to  require 
of  this  Republic  the  abolition  of  slavery  in  the 
District  of  Columbia.  The  inquisitions  of  Spain 
and  Portugal  have  been  abolished,  and  slavery 
throughout  the  British  dominions  has  ceased  to 
exist.  The  abolition  of  slavery  has  kept  pace 
with  the  march  of  republican  principles  in 
South  America,  and  there,  as  sceptres  have 
fallen  from  the  hands  of  kings  and  tyrants,  the 
shackles  have  fallen  from  enslaved  men ;  and 
slavery  has  ceased  to  exist,  and  is  unknown 
throughout  the  South  American  Eepublics.  It 
is  only  known  in  Brazil,  which  is  still  a  mon- 
archy, and  has  never  assumed  a  Republican  form 
of  government.  And  shall  slavery  be  upheld 
and  retained  by  this  Government,  boasting  of 
its  freedom  and  its  republican  principles  ?  Our 
country  spent  hundreds  of  millions  of  dollars, 
and  lost  tens  of  thousands  of  lives  to  secure  our 
independence  and  freedom  from  the  tyranny 
and  oppression  of  Britain.  And  we  uphold  and 
support,  at  the  seat  of  our  Government,  personal 
servitude,  personal  bondage,  and  .cruel  oppres- 
sions, harder  to  be  endured  by  the  sufferers  for 
one  day,  than  years,  ay,  than  ages,  of  the  op- 
pressions of  Britain,  by  our  ancestors.  And  do 
not  our  professions,  consistency,  and  the  honor 
of  our  counti-y,  demand  freedom  from  personal 
bondage  in  all  places  under  the  sole  legislation 
of  the  national  Government  ?  If  we  refuse  to 
grant  it,  shall  we  not  be  liable  to  be  reproached 
in  the  following  language  of  the  illustrious  Jef- 
ferson, when  speaking  of  slavery  and  the  strug- 
gle of  our  ancestors  with  England :  "  What  a 
stupendous,  what  an  incomprehensible  raachine 
is  man,  who  can  endure  toil,  famine,  stripes, 
imprisonment,  and  death  itself,  in  vindication 
of  his  own  liberty,  and  the  next  be  deaf  to  all 
those  motives  whose  power  supported  him 
through  his  trial,  and  inflict  on  his  feUow-men 
a  bondage,  one  hour  of  which  is  fraught  with 
more  misery  than  ages  of  that  which  he  rose  in 
rebellion  to  oppose." 

Those  whose  early  education,  associations, 
habits,  and  interests,  have  familiarized  them  to 
slavery,  surely  cannot  refuse  to  unite  with  those 
opposed  to  it  from  education,  early  habits  of 
association,  thinking,  and  acting,  and,  as  they 
believe,  from  religion  itself,  to  banish  slavery, 
and  all  its  real  or  supposed  evUs,  from  the  Dis- 
trict of  Columbia.  The  common  land,  where 
all  the  legislators  of  this  country  meet  to  trans- 
act the  business  of  a  great  and  the  only  Repub- 
lic, should  be  lovely,  smiling  with  peace,  and 
blessed  with  the  especial  presence  of  liberty 
and  justice.  No  bondage,  no  stripes,  no  fetters, 
or  chains,  inflicted  or  fastened  on  man  without 
crime ;  no  tears  and  screams  of  the  oppressed, 
no  heartbroken  lamentations,  no  waUings  of 
despair  for  the  lights  of  morality  and  religion 
extinguished ;  for  hopes  present  and  hopes 
future  ruined ;  for  all  the  delightful  and  holy  as- 
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sociations  and  joys  of  domestic  bliss,  (for  I  con- 
sider the  negro  as  man ;)  for  all  the  ties  of  kin- 
dred, of  blood,  and  of  nature,  torn  asunder  and 
dissolved  forever,  should  fatigue  the  eye  or  pain 
the  ear  of  any  legislator  or  ofiicer  of  this  Gov- 
ernment, or  of  the  citizen  of  this  or  of  any 
other  country,  who  makes  a  pilgrimage  to  this 
Mecca,  this  land  of  the  faithful,  this,  as  it 
should  be,  chosen  residence  of  freedom,  to 
render  homage  at  the  shrine  of  liberty. 

Every  man,  in  looking  at  this  District,  and 
this  alone,  must  agree  with  me.  To  render  this 
chosen  land  beloved  by  all,  the  pride  and  the 
glory  of  all,  we  must  first  render  it  lovely. 
Lovely  it  can  never  be  to  aU,  while  slavery  and 
the  slave  trade  continue  to  tarnish  its  annals. 
Methinks  I  hear  some  one  exclaim,  the  present 
is  an  inauspicious  time  ;  the  country  is  not  yet 
prepared  for  such  a  measure.  How  long  shall 
the  legislators  of  this  country  wait,  before  they 
spi-ead  the  unalloyed  blessings  of  an  entire  ex- 
emption from  personal  servitude  over  this  Dis- 
trict ?  For  more  than  thirty  years  the  citizens 
of  the  counl^ry  have  petitioned  Congress  to 
abolish  slavery  and  the  slave  trade  in  this  Dis- 
trict. Grand  juries  of  the  District  have  pre- 
sented the  slave  trade  as  a  nuisance.  Essays 
have  been  published  in  the  newspapers  of  the 
District,  recommending,  and  more  than  one 
thousand  citizens  of  the  District  have  petitioned 
for  the  abolition  of  slavery  and  the  slave  trade. 

And  again,  I  ask,  how  long  shall  Congress 
wait?  How  long!  oh,  how  long!  before  a 
citizen  of  this  only  Eepublic,  in  view  of  the 
freedom  of  this  District  and  emancipated  man 
here,  may  with  equal  pride,  equal  justice,  and 
with  as  much  truth,  burst  forth  in  the  elevated 
sentiments  uttered  in  the  warm  impassioned 
language  and  burning  words  of  the  Irish  advo- 
cate and  orator,  when  contemplating  the  free- 
dom and  exemption  of  England,  a  country  gov- 
erned by  a  crowned  head  and  an  hereditary 
peerage,  whose  tyranny  and  oppressions  our 
ancestors  could  not  endure,  from  personal  ser- 
vitude and  negro  bondage.  How  long!  oh  my 
God  1  how  long  before  an  American  citizen,  be- 
fore American  law,  in  the  genuine  spirit  of 
American  freedom,  may  with  truth  proclaim  to 
and  of  the  stranger  and  sojourner  here,  to  and 
of  man,  to  every  man  in  this  District — "  that 
the  ground  on  which  he  treads  is  holy,  and 
consecrated  by  the  genius  of  emancipation.  No 
matter  in  what  language  his  doom  may  have 
been  pronounced ;  no  matter  what  complexion 
incompatible  with  freedom  an  Indian  or  an 
African  sun  may  have  burnt  upon  him ;  no 
matter  in  what  disastrous  battle  his  liberty  may 
have  been  cloven  down ;  no  matter  with  what 
solemnities  he  may  have  been  devoted  on  the 
altar  of  slavei-y,  the  first  moment  he  touches 
the  sacred  soil,"  not,  ah  not  of  Britain,  but  of 
the  District  of  Columbia,  "  the  altar  and  the 
god  sink  together  in  the  dust ;  his  soul  walks 
abroad  in  her  own  native  majesty ;  his  body 
swells  beyond  the  measure  of  his  chains  that 
burst  from  around  him,  and  he  stands  redeem- 


ed, regenerated,  and  disenthralled,  by  the  genius 
of  universal  emancipation." 

Mr.  D.  then  moved  a  reference  of  the  memo- 
rials to  a  select  committee. 

Mr.  Chinn  said  he  did  not  rise  to  defend  the 
course  pursued  by  the  present  or  any  previous 
Committee  of  the  District  of  Columbia,  upon 
the  subject  of  the  memorial.  He  hoped  that 
neither  the  present  nor  any  previous  committee 
required  any  such  defence.  Nor  did  he  mean 
to  disturb  the  deep  sympathy  or  the  tender 
mercies  of  the  gentleman  from  New  York,  still 
less  of  the  eight  hundred  fair  memorialists  who 
have  made  the  gentleman  their  champion.  He 
only  moved  to  lay  the  whole  subject  on  the 
table,  and  upon  that  question  he  demanded  the 
yeas  and  nays. 

The  question  being  taken,  it  was  decided  in 
the  aflSrmative,  as  follows : 

Teas. — Messrs.  John  J.  Allen,  Chilton  Allan, 
William  Allen,  Archer,  Ashley,  Bouldin,  Bunch, 
Bynum,  Cage,  Cambreleng,  Campbell,  Carmiehael, 
Carr,  Chaney,  Chilton,  Chinn,  Claiborne,  Clay,  Clay- 
ton, Clowney,  Coffee,  Cramer,  Crockett,  Davis,  Daven- 
port, Day,  Deberry,  Dickerson,  Dickinson,  Dunlap, 
Felder,  Ferris,  Forester,  Foster,  William  K.  Fuller, 
Fulton,  Gamble,  Garland,  Gholson,  GiUet,  Gilmer, 
Gordon,  Gorham,  Graham,  Grayson,  Griffin,  J.  Hall, 
T.  H.  Hall,  Halsey,  Hamer,  Hannegan,  Hardin, 
Hathaway,  Hawkins,  Heath,  HoweU,  Huntington, 
Inge,  Ebenezer  Jackson,  Jarvis,  R.  M.  Johnson,  H. 
Johnson,  Kinnard,  Lane,  Lansing,  Lea,  Lewis,  Love, 
Loyall,  Lucas,  Lyon,  Abijah  Mann,  Marshall,  Mardis, 
May,  McComas,  Mclntire,  McKay,  McKim,  McVean, 
Mercer,  Henry  Mitchell,  Robert  Mitchell,  Murphy, 
Parks,  Patterson,  Peyton,  Pickens,  Pierce,  Pierson, 
Pinckney,  Plummer,  Polk,  Pope,  Eenoher,  Reynolds, 
Robertson,  Schley,  Shepard,  Smith,  Spangler,  Speight, 
Standefer,  Steele,  Wm.  P.  Taylor,  Philemou  Thomas, 
Tompkins,  Turner,  Turrill,  Vanderpoel,  Yan  Houten, 
Watmough,  White,  Wilde,  Williams,  Wilson,  Wise, 

—nn. 

Nats. — Messrs.  John  Quincy  Adams,  Heman  Allen, 
Banks,  Barber,  Bates,  Baylies,  Bell,  Binney,  Bockee, 
Briggs,  Brown,  Burd,  Burges,  Bums,  Casey,  Cham- 
bers, WiUiam  Clark,  Coulter,  Crane,  Darlington, 
Denny,  Dickson,  Evans,  Edward  Everett,  Fillmore, 
Fowler,  Philo  C.  Fuller,  Galbraith,  GrenneU,  Hard, 
J.  M.  Harper,  James  Harper,  Harrison,  Hazeltme, 
Heister,  Hubbard,  William  Jackson,  Benjamin  Jones, 
Kllgore,  Laporte,  Lay,  Thomas  Lee,  Lincoln,  Joel 
K.  Mann,  Martmdale,  Moses  Mason,  MoOarty,  Mc- 
Kennan,  McLene,  Miller,  Milligan,  Mmer,  Morgan, 
Osgood,  Parker,  D.  J.  Pearce,  Phillips,  Potts,  Ram- 
say, Reed,  Schenek,  Shinn,  Slade,  Sloane,  Stewart, 
W.  Taylor,  Thomson,  Trumbull,  Tweedy,  Vance, 
Vinton,  Wagener,  Wardwell,  Webster,  Whallon,  F. 
Whittlesey,  Young — 11. 


Ttjesdat,  February  3. 

Duty  on  Foreign  Goal. 

Mr.  Fbeeis,  by  consent,  offered  the  following 
resolution : 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  re- 
pealing the  duty  on  foreign  coal. 


DEBATES  OF  OONGEESS. 
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Mr.  F.  said  that,  in  offering  this  resolution,  he 
eqnested  the  indulgence  of  the  House  while  he 
indeavored  to  explain  the  reasons  which  in- 
luced  him  to  solicit  this  inquiry — an  inquiry 
nto  the  inequality  of  burthens  imposed  by  the 
nresent  tariff — and  of  which  the  duty  on  the 
mportation  of  foreign  coal  was  the  eminent 
nstance. 


Thuesdat,  February  5. 

Loumille  and  Portland  Canal. 

The  House  then  went  into  Committee  of  the 
(Vhole  on  the  state  of  the  Union,  (Mr.  Patton 
in  the  chair,)  and  took  up  the  following  bill : 

"  A  bill  in  relation  to  the  LouisTille  and  Portland 
Banal. 

"5e  it  enacted,  t&c.  That  the  Secretary  of  the 
Ireasury  be,  and  he  is  hereby,  authorized  and  directed 
to  purchase,  in  the  name  of  the  United  States,  the 
shares  of  stock  held  by  individuals  in  the  Louisville 
md  Portland  Canal  Company :  Provided,  That  each 
share  shall  not  cost  a  sum  exceeding  one  hundred 
dollars. 

"  Sec.  2.  And  be  it  further  enacted.  That,  when 
the  said  purchase  shall  have  been  completed,  it  shall 
be  the  duty  of  the  said  Secretary  to  appoint  a  super- 
intendent of  said  canal,  whose  compensation  shall  be 
fixed  by  law,  and  whose  duty  it  shall  be  to  take 
proper  care  of  the  canal. 

"Sec.  3.  And  be  it  further  enacted,  That  the  tolls 
to  be  received  on  said  canal,  after  the  stock  thereof 
shall  have  been  purchased  in  manner  aforesaid,  shall 
be  so  regulated  as  to  be  in  no  event  more  than 
sufficient  to  keep  the  same  in  good  repair." 

The  bill  having  been  read  at  the  Clerk's 
table, 

Mr.  Pope,  of  Kentucky,  moved  an  amend- 
ment, appropriating  $654,800  to  the  objects  of 
the  hill. 

Mr.  P.  then  addressed  the  House  in  support 
of  the  bill  and  amendments. 

Mr.  FiLLMOKK  rose  to  inquire  of  the  gentleman 
from  Kentucky,  (Mr.  Pope,)  whether  the  char- 
ter of  the  company  did  not  require  that  its 
officers  should  be  stockholders.  If  this  were 
so,  and  the  IJnited  States  should  purchase  out 
the  stock,  the  charter  must  be  destroyed ;  for 
the  company,  owning  no  stock,  could  have  no 
officers ;  and  jn  that  case,  by  what  title  could 
the  United  States  hold  the  property,  and  by 
what  authority  could  they  exact  any  toll  ? 

Mr.  Pope  stated  that  he  had  examined  the 
charter,  and  that  the  difficulty  suggested  by  the 
honorable  gentleman  from  New  York  (Mr. 
Fillmore)  did  exist ;  but  it  could  be  obviated 
by  a  conditional  clause  in  the  bUl  providing  for 
the  difficulty. 

The  question  was  now  taken  on  the  amend- 
ment proposed  by  Mr.  Pope,  appropriating  the 
money  necessary  to  make  the  purchase  of  stock, 
and  decided  in  the  negative — ayes  59,  noes  71. 


Satttedat,  February  7. 
Helations  with  France. 
The  following  Message  was  received  from  the 
President  of  the  United  States : 

To  the  House  of  Representatives  of  the  United  States : 
I  transmit  to  the  House  of  Representatives  a 
report  of  the  Secretary  of  State,  accompanied  with 
extracts  from  certain  despatches  received  from  the 
minister  of  the  United  States  at  Paris,  which  are  com- 
municated in  compliance  with  a  resolution  of  the 
House  of  the  31st  ultimo.  Being  of  opinion  that 
the  residue  of  the  despatches  of  that  minister  cannot, 
at  present,  be  laid  before  the  House,  consistently 
with  the  public  interest,  I  decline  transmitting  them. 
In  doing  so,  however,  I  deem  it  proper  to  state  that, 
whenever  any  communication  shall  be  received, 
exhibiting  any  change  in  the  condition  of  the  busi- 
ness referred  to  in  the  resolution,  information  will  be 
promptly  transmitted  to  Congress. 

ANDREW  JACKSON. 
Washington,  February  6,  1835. 

Department  of  State, 

Washington,  February  5,  1835. 
To  the  Pkesident  of  t!ie  United  States : 

The  Secretary  of  State,  to  whom  has  been  referred 
the  resolution  of  the  House  of  Representatives  of  the 
31st  ultimo,  requesting  the  President  to  communi- 
cate to  that  House,  if  not  incompatible  with  the 
public  interest,  "  any  correspondence  .with  the  Gov- 
ernment of  France,  and  any  despatches  received 
from  the  minister  of  the  United  States  at  Paris,  not 
hitherto  communicated  to  the  House,  in  relation  to  the 
failure  of  the  French  Government  to  carry  into  effect 
any  stipulation  of  the  treaty  of  the  4th  day  of  July, 
1831,"  has  the  honor  to  report  to  the  President,  that, 
as  far  as  is  known  to  the  Department,  no  corre- 
spondence has  taken  place  with  the  Government  of 
France  since  that  communicated  to  the  House  on  the 
2'7th  December  last.  The  Secretary  is  not  aware 
that  the  despatches  received  from  the  minister  of 
the  United  States  at  Paris  present  any  material  fact 
which  does  not  appear  in  the  correspondence  already 
transmitted.  He  nevertheless  encloses  so  much  of 
those  despatches,  written  subsequently  to  the  com- 
mencement of  the  present  session  of  the  French 
Chambers,  as  may  Serve  to  show  the  state  of  the  busi- 
ness to  which  they  relate  since  that  time,  and  also 
that  portion  of  an  early  despatch  which  contains  the 
substance  of  the  assurances  made  to  him  by  His 
Majesty  the  King  of  the  French,  at  a  formal  audience 
granted  to  him  for  the  purpose  of  presenting  his 
credentials:  and  he  submits  for  the  President's 
consideration,  whether  the  residue  can,  consist 
ently  with  the  public  interest,  be  now  laid  before  the 

House. 

JOHN  FORSYTH. 

Mr.  Livingston  to  the  Secretary  of  Slate  of  the 
United  States. 

EXTRACTS. 

Paris,  October  4,  1883. 
Sir  :  On  Monday  I  presented  my  letter  of  credence 
to  the  King,  on  which  occasion  I  made  the  address 
to  him,  a  copy  of  which  is  enclosed. 

»  «  *  *  «  * 

His  answer  was  long  and  earnest.     I  cannot  pre- 
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tend  to  give  you  the  words  of  it ;  but,  in  substance, 
it  was  a  warm  expression  of  his  good  feeling  towards 
the  United  States  for  the  hospitality  he  had  received 
there,  &c.  *  *  *  *  *  As  to 
the  convention,  he  said,  assure  your  Government 
that  unavoidable  circumstances  alone  prevented  its 
immediate  execution,  but  it  will  be  faithfully  per- 
formed. Assure  your  Government  of  this,  he  re- 
peated, the  necessary  laws  will  be  passed  at  the  next 
meeting  of  the  Chambers.  I  tell  you  this,  not  only 
as  King,  but  as  an  individual  whose  promise  will  be 
fulfilled. 

Mr.  Livingston  to  the  Secretary  of  State. 

EXTKACTS. 

Pakis,  November  22,  1834. 

****** 

I  do  not  hope  for  any  decision  on  our  affairs  before 
the  middle  of  January.  One  motive  for  delay  is  an 
expectation  that  the  Message  of  the  President  may 
arrive  before  the  discussion,  and  that  it  may  contain 
something  to  show  a  strong  national  feeling  on  the 
subject.  This  is  not  mere  conjecture ;  I  know  the 
fact,  and  I  repeat  now,  from  a  full  knowledge  of  the 
ease,  what  I  have  more  than  once  stated  in  my 
former  despatches,  as  my  firm  persuasion,  that  the 
moderate  tone  taken  by  our  Government,  when  the 
rejection  was  first  known,  was  attributed  by  some  to 
indifference,  or  to  a  conviction  on  the  part  of  the 
President  that  he  would  not  be  supported  in  any 
strong  measure  by  the  people,  and  by  others  to  a 
consciousness  that  the  convention  had  given  us  more 
than  we  were  entitled  to  ask. 

****** 

I  saw  last  night  an  influential  member  of  the 
Chamber,  who  told  me  that       ***** 

*  *  *  *  and  that  the  King  had  spoken  of 
our  affairs ;  and  appeared  extremely  anxious  to 
secure  the  passage  of  the  law.  I  mention  this  as 
one  of  the  many  circumstances  which,  independent 
of  official  assurances,  convince  me  that  the  King  is 
sincere ;  and  now  I  have  no  doubt  of  the  sincerity 
of  his  cabinet.  From  all  this  you  may  imagine  the 
anxiety  I  shall  feel  for  the  arrival  of  the  President's 
Message.  On  its  tone  will  depend  very  much,  not 
the  payment  of  our  claims,  but  our  national  reputa- 
tion for  energy.  I  have  no  doubt  it  will  be  such  as 
to  attain  both  of  these  important  objects. 

Mr.  Zimngston  to  Mr.  Forsyth. 

EXTRACT. 

Paris,  December  6,  1834. 
****** 

The  Chambers  were  convened  on  the  1st  instant, 
under  very  exciting  circumstances ;  the  ministers 
individually,  and  the  papers  supposed  to  speak  their 
language,  having  previously  annoutced  a  design  to 
enter  into  a  full  explanation  of  their  conduct,  to  an- 
swer all  interrogations,  and  place  their  continuance 
in  office  on  the  question  of  approval  by  the  Chambers 
of  their  measures. 

This,  as  you  will  see  by  the  papers,  they  have 
frankly  and  explicitly  done ;  and,  after  a  warm  de- 
bate of  two  days,  which  has  just  closed,  they  have 
gained  a  decided  victory.  This  gives  them  confi- 
dence, permanence,  and,  I  hope,  influence  enough 
to  carry  the  treaty.  I  shall  now  urge  the  presenta- 
tion of  the  law  at  as  early  a  day  as  possible,  and 
although  I  do  not  yet  feel  very  certain  of  success, 
my  hopes  of  it  are  naturally  much  increased  by  the 


vote  of  this  evening.  The  conversations  I  have  had 
with  the  King,  and  with  all  the  ministers,  convince 
me  that  now  they  are  perfectly  in  earnest  and  united 
on  the  question,  and  that  it  will  be  urged  with  zeal 
and  ability.  Many  of  the  deputies,  too,  with  whom 
I  have  entered  into  explanations  on  the  subject 
seem  now  convinced  that  the  interest  as  well  as  the 
honor  of  the  nation,  requires  the  fulfilment  of  their 
engagements.  This  gives  me  hopes  that  the  en- 
deavors I  shall  continue  to  make  without  ceasing 
until  the  question  ia  decided,  may  be  successful. 

The  intimation  I  have  conceived  myself  authorized 
to  make  of  the  serious  consequences  that  may  be 
expected  from  another  rejection  of  the  law,  and  of 
the  firm  determination  of  our  Government  to  admit  of 
no  reduction  or  change  in  the  treaty,  I  think  havte 
had  an  effect.  On  the  whole,  I  repeat  that,  without 
being  at  all  confident,  I  now  entertain  better  hopes 
than  I  have  for  some  time  past  done. 

Mr.  Livingston  to  the  Secretarg  of  State. 
extracts. 
Paris,  December  22,  1834. 
Sir:  Our  diplomatic  relations  with  this  Govern- 
ment are  on  the  most  extraordinary  footmg.  With 
the  executive  branch  I  have  httle  to  discuss,  for  they 
agree  with  me  in  every  material  point  on  the  subject 
of  the  treaty.  With  the  Legislature,  where  the 
great  difficulty  arises,  I  can  have  no  official  com- 
munication; yet  deeply  impressed  with  the  impor- 
tance to  my  fellow-citizens  of  securing  the  indemnity 
to  which  they  are  entitled,  and  to  the  country  of 
enforcing  the  execution  of  engagements  solemnly 
made  to  it,  as  well  as  of  preventing  a  rupture  which 
must  infallibly  follow  the  final  refusal  to  execute 
the  convention,  I  have  felt  it  a  duty  to  use  every 
proper  endeavor  to  avoid  this  evil.  This  has  been, 
and  continues  to  be,  a  subject  of  much  embarrass- 
ment. 

****** 

My  last  despatch  (6th  December)  was  written  imme- 
diately after  the  vote  of  the  Chamber  of  Deputies  had, 
as  it  was  thought,  secured  a  majority  to  the  admin-" 
istration ;  and  it  naturally  excited  hopes  which  (hat 
supposition  was  calculated  to  inspire.  I  soon  found, 
however,  both  from  the  tone  of  the  administration 
press  and  from  the  language  of  the  King,  and  all  the 
ministers  with  whom  I  conferred  on  the  subject,  that 
they  were  not  willing  to  put  their  popularity  to  the 
test  on  our  question.  It  will  not  be  made  one  on 
the  determination  of  which  the  ministers  are  willing 
to  risk  their  portfolios.  The  very  next  day  after  the 
debate  the  ministerial  Gazette  (Les  D^bats)  declared 
that,  satisfied  with  the  approbation  the  Chamber  had 
given  to  their  system,  it  was  at  perfect  liberty  to 
exercise  its  discretion  as  to  particular  measures  which 
do  not  form  an  essential  part  of  that  system ;  and  the 
communications  I  subsequently  had  with  the  King 
and  the  ministers  confirmed  me  in  the  opinion  that 
the  law  for  executing  our  convention  was  to  be  con- 
sidered as  one  of  those  free  questions.  I  com- 
bated this  opinion,  and  asked  whether  the  faithful 
observance  of  treaties  was  not  an  essential  part 
of  their  system,  and,  if  so,  whether  it  did  not  come 
within  their  rule?  Without  answering  this  argur 
ment,  I  was  told  of  the  endeavors  they  were  making 
to  secure  the  passage  of  the  law  by  preparing  the 
statement  mentioned*  in  my  former  despatch.    This, 


*  The  paper  here  referred  to  by  Mr.  Livingston  is  a  memoir 
to  be  laid  before  the  commission  wbicli  may  be  appointed 
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t  is  said,  is  nearly  finished,  and,  from  what  I  know 
if  its  tenor,  it  will  produce  all  the  effect  that  truth 
nd  justice  can  be  expected  to  have  on  prejudice  and 
larty  spirit. 

The  decision  not  to  make  it  a  cabinet  question  will 
lOt  be  without  its  favorable  operation,  *  *  * 
1  *  some  of  the  leaders  of  the  opposition,  who 
nay  not  be  willing  to  take  the  responsibility  of  a 
iipture  between  the  two  nations,  by  breaking  the 
reaty,  when  they  are  convinced  that,  instead  of  forcing 
he  ministers  to  resign,  they  will  themselves  only 
nour  the  odium  of  having  caused  the  national  breach, 
ji  this  view  of  the  subject,  I  shall  be  much  aided  if, 
jy  the  tenor  of  the  President's  Message,  it  is  seen 
hat  we  shall  resent  the  breach  of  faith  they  contem- 
jlate. 

.  It  is  on  all  hands  conceded  tl^t  it  would  be  im- 
jrudent  to  press  the  decision  before  the  next  month, 
ifhen  the  exposition  wiU  be  printed  and  laid  before 

the  Chambers. 

****** 

On  the  whole,  I  am  far  from  being  sanguine  of 
jBccess  in  the  endeavors  which  I  shall  not  cease  to 
make  for  the  accomplishment  of  this  important 
object  of  my  mission ;  and  I  expect  with  some  solici- 
bude  the  instructions  for  my  conduct  in  the  probable 
case  of  a  rejection  of  the  law. 

I  have  the  honor  to  be,  &c. 

EDW.  LIVINGSTON. 
Hon.  John  Foksyth,  Secretary  of  State,  &.c. 

Mr.  J.  Q.  Adamb  rose  and  said :  I  move,  sir, 
that  the  Message,  and  the  extracts  from  the 
d^spatclies  accompanying  it,  be  printed,  and  re- 
ferred to  the  Committee  on  Foreign  Relations, 
with  instructions  to  report  forthwith  on  that 
part  of  the  Message  of  the  President  of  the 
United  States  which  relates  to  this  subject. 

Mr.  Cambeeleng  said  that,  after  hearing  the 
correspondence  read,  he  h^ed  the  gentleman 
from  Massachusetts  would  withdraw  that  part 
of  his  motion  which  required  the  Committee  on 
Foreign  Relations  to  report  forthwith.  He 
trusted  that,  whatever  measure  might  he  finally 
adopted  on  this  subject  by  the  House,  it  would 
receive  the  unanimous  vote  of  the  House. 

Mr.  J.  Q.  Adams  said,  in  introducing  the 
motion  to  instruct  the  Committee  on  Foreign 
Relations  to  report  on  the  subject  of  the  Mes- 
sage forthwith,  he  was  governed  by  the  persua- 
sion that  it  was  inconsistent  with  the  interest 
and  honor  of  the  nation  to  leave  the  subject 
longer  unacted  upon.  He  should  not  object  to 
any  amendment  which  the  committee  might 
propose,  with  a  view  to  allow  them  time  for  the 
consideration  of  the  subject.  But  he  did  think 
that  it  was  important,  as  we  were  now  within 
a  few  weeks  of  the  close  of  the  session,  that  the 
subject  shbuld  be  brought  before  the  House 
without  further  delay.  It  appeared  doubtful, 
from  the  correspondence  which  had  been  read, 
whether  the  Government  of  France  would 
fulfil  the  stipulations  of  the  convention.  Mr. 
Livingston,  in  his  letter  of  the  6th  of  December, 
uses  very  sanguine  terms  in  relation  to  the 
success  of  the  appropriation  bill ;  hut  in  a  sub- 


'"l^smino  the  law,  intended  to  contain  all  tlie  arguments 
naa  facta  by  wUch  ft  is  to  be  supported. 


sequent  letter,  of  the  22d  of  December,  he  stated 
that  the  new  ministry  would  not  even  propose 
to  the  Chambers  to  act  on  the  appropriation  as 
a  ministerial  measure.  The  ministers  them- 
selves, therefore,  were  not  unanimous  on  the 
principles  of  the  appropriation,  and  Mr.  Living- 
ston said  that  he  was  now  far  from  being  san- 
guine in  the  success  of  his  endeavors  to  accom- 
plish the  object  of  his  mission.  Other  reports 
(Mr.  A.  said)  stated  that  there  was  no  prospect 
of  obtaining  the  appropriation.  Under  these 
circumstances,  he  thought  it  time  for  the  House 
to  take  up  the  subject,  as  it  was  proposed  by 
the  President  in  his  Message  at  the  commence- 
ment of  the  session.  Now,  that  it  was  so  prob- 
able that  the  French  Chambers  would  do 
nothing,  it  had  become  the  imperious  duty  of 
the  House  to  act  on  the  subject.  He  was 
desirous  that  the  Committee  on'Foreign  Rela- 
tions should  make  a  report.  He  did  not  pro- 
pose to  prescribe  what  they  should  report ;  he 
only  asked  them  to  report. 

Mr.  Aeoher,  of  Virginia,  expressed  his  sur- 
prise at  the  proposition  for  instruction  coming 
from  his  friend  from  Massachusetts.  When  the 
House  gave  a  peremptory  instruction,  such  as 
was  now  suggested,  for  an  instant  report  from 
a  committee,  what  did  such  a  proceeding  im- 
port, and  was  considered  in  parliamentary 
usage  as  importing  always?  Why,  that  the 
opinion  of  the  House  was  made  up  on  the  sub- 
ject of  the  report,  and  that,  therefore,  it  required 
no  further  inquiry  on  the  part  of  its  organ,  the 
committee.  This,  he  repeated,  was  the  parlia- 
mentary, as  it  was  the  reasonable,  construction. 
Well,  then,  what  was  the  inference  here,  if  the 
House  yielded  to  the  instruction  ?  That  itself, 
as  well  as  the  honorable  member  from  Massa- 
chusetts, stood  prepared  to  discard  further  sus- 
pense, under  the  information  just  communicated, 
on  this  most  important  subject  of  ourl'elations 
with  France,  (the  occasion  of  so  much  anxious 
deliberation,)  and  was  now  ready  to  act  defini- 
tively !  And  how  act  ?  In  a  continued  for- 
bearance ?  If  that  were  the  course  designed, 
no  instruction  was  required ;  and,  if  designed, 
the  instruction  must  lead  to  misinterpretation, 
given,  as  it  would  be  on  the  instant,  after  the 
reading  of  unfavorable  intelligence  from  our 
minister  in  France,  as  regarded  the  prospects 
of  the  treaty  for  execution,  and  accompanied, 
too,  and  introduced  by  such  remarks  as  had 
fallen  from  the  honorable  gentleman  from  Mas- 
sachusetts, certainly  of  no  very  forbearing  and 
temperate  character.  The  instruction,  then, 
woidd  be  the  declaration  of  a  disposition  on  the 
part  of  the  House  to  take  a  belligerent  attitude 
towards  France,  or  such  a  one  as  had  been  inti- 
mated in  the  President's  Message,  at  the  begin- 
ning of  the  session,  which  had  just  been  refer- 
red to  with  so  strong  an  inference  of  praise, 
prospective,  at  least,  if  not  immediate.  Was 
the  House  (Mr.  A.  asked)  in  this  disposition  ? 
Did  it  partake  the  fervor  which  had  been  mani- 
fested by  the  gentleman  from  Massachusetts  ? 
He  made  open  profession  that  he  did  not,  for 
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one.  He  saw  nothing  in  the  extracts  which 
had  just  been  read  from  Mr.  Livingston's  corre- 
spondence, to  call  for  any  present  departure 
from  the  course  which  he  understood  had  been 
agreed  on  by  a  tacit  but  general  consent,  to  for- 
bear action  on  this  business  of  the  treaty,  till 
we  had  heard  from  the  action  of  the  French 
Chambers  on  the  subject.  To  the  assurances, 
which  were  reiterated  in  the  extracts  just  read, 
of  the  continued,  sincere,  united,  and  even  zealous 
disposition  of  the  French  cabinet  to  give  effect 
to  the  treaty,  what  Information,  of  a  different 
promise,  was  given  in  the  last  of  these  despatches 
calculated  to  awaken  a  flame  and  arouse  to  a 
precipitate  and  peremptory  action  on  onr  part? 
Why,  the  whole  would  be  found  to  amount  to 
a  diminished  probability — a  waning,  though 
not  extinguished  expectation,  on  the  part  of 
Mr.  Livingston,  of  the  execution  of  the  treaty. 
Mr.  Livingston  found  froni  the  court  journal, 
and  conversations  with  the  ministers,  that  the 
execution  was  not  to  be  made  a  cabinet  meas- 
ure, but  to  be  left  to  the  discretion  of  the 
Chambers.  From  any  question  of  good  faith  or 
abatement  of  zeal  on  the  side  of  the  ministry  to 
carry  the  measure  ?  N"o !  But  from  the  difii- 
culties  of  their  ministerial  position.  They  de- 
tail to  him  their  purpose  and  plan  to  effect  the 
object,  and  he  himself  thinks  it  of  great  force 
to  operate  on  prejudice  and  party  spirit. 

Mr.  Clayton,  of  Georgia,  said :  Feeling  it 
my  duty  to  vote  against  the  gentleman's  motion, 
and  having,  at  the  early  part  of  the  session,  in- 
troduced a  resolution  embracing,  in  part,  the 
same  object,  it  might  seem  to  be  required,  to 
save  from  the  reproach  of  inconsistency,  to 
offer  some  justification  for  my  present  course. 
The  President's  Message  evidently  presented 
two  propositions :  either  to  take  no  action  upon 
the  subject,  or  to  authorize  reprisals,  which  I 
then  and^inow  consider  as  a  war  measure.  To 
avoid  war,  and  acting  under  a  solemn  conviction 
that  it  was  wholly  unnecessary,  and  might  be 
averted  by  prudent  measures,  I  believe  that  a 
timely  evidence,  afforded  the  French  nation, 
that  Congress  did  not  agree  with  the  executive 
branch  of  Government,  would  restore  the  tem- 
.  per  of  the  nation  to  that  condition  which  existed 
prior  to  the  Message  ;  would  remove  from  the 
deliberations  of  the  French  Legislature  that 
passion,  feeling,  and  warmth,  so  unfavorable  to 
just  and  correct  results,  which  that  document 
was  certainly  calculated  to  inspire.  This  pur- 
pose of  mine  has  been  fully  accomplished  by  the 
other  branch  of  Congress.  The  unanimous  vote 
of  the  Senate  will  effect,  if  any  thing  can  do  it, 
the  object  I  had  in  view ;  and  sure  I  am,  if  it 
does  not,  the  progress  of  Congress  in  that  direc- 
tion, may  as  well  come  to  a  pause,  and  then  it 
will  be  proper  for  us  to  consider  the  other 
proposition  of  the  President.  Until,  then,  the 
effect  of  the  Senate's  measure  shall  be  known, 
I  am  unwilling  to  move  any  further. 

Mr.  MoKiNLET  said  he  was  pleased  to  see  the 
gentleman  from  Massachusetts  (Mr.  Adams) 
evince  so  becoming  a  spirit  on  the  occasion ; 


and  if  he  would  delay  his  motion  till  a  reason- 
able time  was  given  to  hear  further  from  France 
he  (Mr.  M.)  would  go  with  him  for  instructions 
to  the  Committee  on  Foreign  Affairs,  provided 
they  would  not  make  a  proper  report  without. 
Mr.  M.  Said  that  he  was  prepared  to  act  deci- 
sively upon  this  subject  before  the  adjournment 
of  Congress.  The  gentleman  from  Virginia 
(Mr.  Aeohee)  urges  forbearance  towards  our 
ancient  friend  and  ally.  He  believes  the  King 
of  the  French  sincerely  desu-es  that  the  treaty 
of  the  4th  of  July,  1831,  should  be  carried  into 
effect;  and  that  we  ought  not,  therefore,; to 
carry  out  the  recommendation  of  the  President, 
because  it  may  lead  to  war ;  we  ought  not,  he 
thinks,  to  involve  the  country  in  war  for  the 
sum  in  controversy.  Sir,  how  long  is  this  for- 
bearance to  be  urged  upon  us  ?  There  have 
been  four  sessions  of  the  French  Chambers  since 
the  exchange  of  ratifications  of  the  treaty.'  At 
the  first  the  subject  was  not  noticed ;  at  the 
second,  which  lasted  about  four  months,  it  was 
laid  before  the  Chamber  of  Deputies,  nineteen 
days  only  before  the  adjournment ;  the  biU  was 
referred  to  a  committee,  and  there  the  matter 
ended ;  the  next  session  continued  about  three 
months,  and  about  fifteen  days  before  its  ad- 
journment the  subject  was  again  brought  to  the 
consideration  of  the  Chamber  of  Deputies,  but 
not  acted  upon ;  and,  finally,  at  the  session  in 
April,  1834,  the  question  was  fully  discussed  by 
the  Deputies,  and  the  bill  containing  the  neces- 
sary appropriation  rejected. 

Mr.  Lytlb  said :  Mr.  Speaker,  since  I  have 
had  the  honor  of  a  seat  upon  this  fioor,  it  has 
never  been  my  good  fortune  to  listen  to  speeches 
in  this  House,  or  elsewhere,  or  at  any  time,  or 
upon  any  occasion,  in  which  I  felt  the  same 
sensations  which  have  been  produced  upon  me 
by  the  proposition  and  appeal  made  by  the 
venerable  member  from  Massachusetts  this 
morning.  Sir,  there  was  in  it,  to  my  mind, 
however  it  may  affect  the  minds  of  others; 
I  say  there  was  in  it  to  my  mind,  a  degree 
of  moral  grandeur  and  sublimity  which,  as 
an  American  citizen,  I  was  most  proud  and 
happy  to  see  and  hear.  The  ex-representative 
of  the  Executive  department  of,  this  Govern- 
ment now  aiding  to  the  extent  of  his  abilities, 
as  a  Representative  upon  this  floor,  in  the 
councils  of  his  country,  and  sustaining  with  the 
candor  and  undisguised  patriotism  of  an  Ameri- 
can freeman,  the  spirit  and  proposition  of  his 
successful  rival,  the  incumbent  of  the  executive 
chair  at  this  time ;  and  upon  what  ?  Upon  a 
proposition  that  the  people  of  this  country 
should  vindicate  their  national  pride  and  their 
national  honor.  What  was  the  character  of  the 
proposition  of  the  honorable  gentleman  from 
Massachusetts  ?  Does  it  amount  to  a  declara- 
tion of  war,  if  adopted  by  this  House  ?  No,  sir. 
It  merely  proposes  to  call  upon  the  Committee 
on  Foreign  Affairs  to  make  a  report  to  vindicate 
this  House  from  the  imputation  which,  I  insist 
with  him,  will  rest  upon  it,  of  pusillanimously 
cringing  to  the  juggling  and  caprices  of  a  foreign 
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potentate,  who  is  unwilling  to  render  that 
justice,  over  and  over  again  proposed  by  him- 
self, and.  admitted  to  he  due  to  this  country, 
and  after  four  months  of  the  session,  for  it  is 
now  the  fourth  month  since  the  special  call  of 
the  French  Ohamher  of  Deputies  was  made, 
with  reference  to  the  adjustment  of  this  very 
claim ;  here  we  are,  with  what  intelligence  from 
France?  Why,  that  your  minister  was  first 
seduced  into  the  belief,  or  assured  into  the 
belief,  by  the  flourishes  of  Louis  Philippe  and 
Ms  cabinet,  that  they  really  intended  to  enter, 
heart  and  soul,  into  this  measure,  and  instantly 
carry  the  treaty  into  effect ;  that  they  meant 
to  pledge  the  whole  weight  of  the  Government, 
and  to  throw  themselves  into  the  scale,  and 
make  it  a  national  proposition.  This  was  the 
purport  of  Mr.  Livingston's  first  despatch.  But 
what  was  the  amount  of  his  subsequent  corre- 
spondence ?  "Why,  he  grows  less  and  less  san- 
guine up  to  the  date  of  his  last  communication, 
and  finally  tells  us  he  is  now  not  at  all  sanguine ! 
That  the  French  King  and  his  cabinet,  instead 
of  making  it  a  ministerial  measure,  and  throw- 
ing the  whole  weight  and  popularity  of  the 
Government  into  the  scale,  have  shuffled  out  of 
the  controversy,  and  left  it  as  an  open  matter, 
in  the  decision  of  which  they  have  no  special 
interest.  Now,  let  me  ask  the  members  of  this 
House,  what  pledge  they  will  wait  for  after  this 
shuflEling  course,  before  the  close  of  this  session  ? 
Can  they,  after  this,  expect  to  receive  intelli- 
gence of  a  more  grateful  character  ?  Or  may 
they  not  reasonably  calculate  upon  hearing,  by 
the  first  vessel  that  may  arrive  from  Europe, 
that  this  nation,  which  has  thus  long  procrasti- 
nated the  payment  of  a  just  claim,  has  deter- 
mined not  to  pay  it  at  all  ?  And  having  come 
to  that  conclusion,  and  knowing  that  war  is  in- 
eintable,  may  we  not  expect  her  to  take  the 
first  step,  and,  as  a  matter  of  safety  to  herself, 
detain  our  ships  now  in  the  Mediterranean,  and 
blockade  the  ports  there  ?  Well,  what  are  we 
asked  to  do  by  the  proposition  of  the  honorable 
member  from  Massachusetts?  Nothing  more 
than  that,  in  the  event  of  their  refusing,  before 
the  adjournment  of  this  House,  to  ratify  this 
treaty,  the  House  will  pledge  itself  to  answer 
the  call  of  the  President  of  the  United  States, 
by  giving  him  power,  or  resorting  to  some 
other  means,  in  the  event  of  this  contingency, 
to  save  the  nation,  and  protect  its  honor  and  the 
just  claims  of  its  citizens  from  the  aggressions 
of  this  insolent  and  juggling  power.  Sir,  when 
I  hear  the  appeal  from  such  a  quarter,  echoing 
back  the  same  spirit,  so  highly  and  properly 
lauded  on  the  part  of  the  Executive,  by  one 
grown  gray  in  diplomacy,  and  familiar  with  the 
tricks  of  courts ;  by  one  who  has  a  just,  a  high, 
and  an  honorable  sense  of  his  own  character, 
and  the  character  of  the  American  people ;  I 
say,  sir,  there  is  no  room  left  for  me  to  doubt 
of  its  propriety  at  this  time.  I  say,  sir,  now  is 
the  time,  and  if  I,  for  one,  were  certain  that  a 
messenger  would  arrive  this  very  night,  with 
intelligence  that  the  French  Chamber  had  acted 


upon  this  subject,  I  would  still  urge  the  adop- 
tion of  the  resolution  of  the  gentleman  from 
Massachusetts.  It  goes  the  whole  to  show 
abroad  the  sense  of  the  American  people  in 
reference  to  this  matter.  It  goes  the  whole  to 
show  that,  if  it  is  the  intention  of  France  to  suffer 
this  Congress  to  pass  over,  before  any  intelli- 
gence of  a  satisfactory  character  should  be 
received,  the  Kepresentatives  of  the  American 
people  are  not  slumbering  at  their  posts,  but 
are  aroused  at  the  prospect  of  injury  and  insult, 
and,  by  an  expression  of  some  sort  of  the  char- 
acter referred  to  by  the  gentleman  from  Massa- 
chusetts, that  they  are  prepared  to  vindicate 
the  character  and  honor  of  the  country,  and  let 
the  world  know  that  that  power  which  attempts 
to  cavil  with,  to  special  plead  with,  to  juggle 
with  the  United  States  of  America,  have  made 
a  serious,  and,  for  them,  an  unfortunate  mistake. 
That  we  are  prepared  to  go  the  whole  for  the 
spirit,  if  not  the  measure,  of  the  proposition  in 
the  executive  Message ;  and  that  we  will  stand 
by  and  sustain  the  President  therein  ;  that  we 
will  make  it  a  common  cause.  That  will  be 
done,  and  I  hope  now,  upon  the  proposition  of 
the  gentleman  from  Massachusetts ;  and  I  trust 
the  matter  will  be  referred  by  the  unanimous 
vote  of  this  House.  What  valid  objection  can 
be  urged  against  it?  It  does  not  contain  a 
proposition  for  immediate  action  ;  it  only  anti- 
cipates that  which  I  believe  will  come  ;  and  in 
the  event  of  its  coming,  we  should  then  have 
the  vantage  ground,  and  be  able  to  show  that, 
even  before  it  arrives,  we  were  in  a  state  of 
preparation  to  meet  it.  It  is  a  delicate,  but  a 
well-timed  and  judicious  proposition,  and  one 
that  I  hail  as  an  American  freeman  and  a  Rep- 
resentative of-this  body,  from  the  bottom  of  my 
soul,  especially  coming  from  the  quarter  it  does. 
I  again  reiterate  the  hope,  that  the  resolution, 
as  worded,  will  be  unanimously  adopted. 

Mr.  SuTHEBLAND  observed  that  he  was  as 
much  pleased  as  the  gentleman  from  Ohio  to 
find  that,  in  this  contest,  they  should  have  the 
powerfulaidof  the  very  distinguished  gentleman 
from  Massachusetts.  He  had  rejoiced  to  hear 
the  noble  sentiments  to  which  that  gentleman 
had  given  utterance.  Yet,  while  he  could  not , 
but  approve  of  the  elevated  and  patriotic  feel- 
ings which  that  gentleman  had  manifested,  he 
was  not  quite  ready  to  go  with  him  at  this  par- 
ticular time.  If  we  were  to  have  any  contest 
with  France,  he  wanted  to  secure  for  this  coun- 
try the  vantage  ground.  This  he  would  do,  not 
by  pressing  such  a  question  at  this  moment. 
He  would  wait  till  he  had  received  definite  in- 
formation as  to  her  final  determination.  For, 
after  all,  France  was,  and  had  been,  our  friend 
and  ancient  ally.  He  would  speak  of  her  in 
the  language  of  the  President,  and  he  would 
wait  till  the  very  last  hour,  that  he  might  give 
her  a  chance  of  saying  whether  she  would  or 
would  not  pay  this  debt.  He  had  been  asked 
by  the  gentleman  from  Ohio,  (Mr.  Lttle,) 
whether  he  expected  to  receive  any  favorable 
intelligence.    In  reply,  he  would  say,  that  every 
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wave  carried  hope  upon  its  bosom.  Tlie  French 
Government  might  yet  send  ns  a  message 
■worthy  of  France.  But  if  not,  then  he  was 
ready  to  go  with  the  gentleman  from  Massa- 
chusetts, with  the  gentleman  from  Ohio,  and 
with  every  other  gentleman  in  the  House,  in 
the  high  road  of  honor,  and  maintain  the  glory 
of  our  country.  He  had  believed  with  the 
President,  that,  as  we  had  asked  nothing  but 
what  was  right,  so  we  ought  to  submit  to  noth- 
ing that  was  wrong.  France,  however,  had 
assembled  the  Chamber  of  Deputies  at  an  earlier 
period  than  usual,  and  it  was  possible  that 
something  might  yet  be  done  in  time.  In  the 
meanwhUe,  Mr.  S.  wanted  no  report  from  the 
committee.  To  one  thing  he  was  ready  to 
pledge  himself :  not  to  leave  that  hall  till  the 
honor  of  the  country  was  vindicated  in  some 
form.  If  nothing  else  should  be  left  them  but 
to  go  to  war  with  France,  he  should  do  it  most 
reluctantly.  He  was  for  giving  her  the  very 
last  chance  of  an  amicable  settlement.  He  was 
not  for  forgetting  ancient  times,  and  the  recol- 
lections of  the  Revolution.  If,  however,  the 
French  nation  supposed  that,  because  she  had 
once  been  our  ally  and  friend,  we  never  would 
go  to  war  with  her,  do  what  she  would,  she 
would  find  herself  mistaken.  Still,  he  would 
wait  till  almost  the  very  close  of  the  session. 

Mr.  Hamee,  of  Ohio,  said  that  he  did  not  rise 
to  make  a  speech.  He  did  not  doubt  that 
gentlemen  around  him  understood  the  subject 
quite  as  well  as  he,  and  much  better ;  and  that 
all  were  prepared  to  act  whenever  the  proper 
time  should  arrive.  But  on  the  question  of 
time,  there  was  a  difference  of  opinion.  All 
things,  however,  indicated,  in  the  meanwhile, 
that  the  national  honor  was  safe.  He  enter- 
tained no  fears  as  to  the  House  or  the  country. 
He  regretted  to  differ  from  his  friend  and  col- 
league on  the  left,  (Mr.  Lytle,)  especially  on  a 
question  of  such  deep  importance.  But  the 
reading  of  the  documents  which  had  been  com- 
municated to  the  House  had  had  an  effect  upon 
himself  directly  opposite  to  that  which  they 
seemed  to  have  had  upon  his  colleague.  To 
him  it  was  perfectly  obvious  that  two  things 
must  take  place  before  the  House  could  go  to 
their  committee  and  demand  a  report.  The 
memorial  which  had  been  prepared  by  our 
minister  ought  first  to  have  been  presented  to 
the  Chamber  of  Deputies,  and  the  action  of  that 
body  with  respect  to  it  known;  and,  in  the 
second  place,  the  Message  of  the  President  to 
Congress  should  have  reached  France,  and  the 
effect  of  that  message  upon  the  national  councils 
should  also  be  known.  It  was  probable  that 
in  a  few  days  intelligence  on  both  these  points 
would  be  received,  and  until  then  he  considered 
it  as  imprudent  and  impolitic  to  call  upon  the 
Committee  on  Foreign  Affairs  to  report  to  the 
House  any  measure  whatever  for  its  adoption. 

Mr.  H.  thereupon  moved  to  amend  the  motion 
of  Mr.  Adams,  by  striking  out  so  much  of  it  as 
went  to  instruct  the  committee  to  report  forth- 
with. 


Mr.  Stewabt  said  he  had  not  risen  to  make  a 
speech,  but  to  offer  an  amendment  to  the  motion 
of  the  gentleman  from  Massachusetts,  chiefly 
with  a  view  of  thereby  obtaining  greater  una- 
nimity. It  must  be  admitted  by  all  that,  in  a 
case  of  this  kind,  unanimity  was  of  the  utmost' 
importance.  The  efficiency  of  the  action  of  the 
House  would  in  fact  depend  in  a  great  measure 
upon  it.  The  nation  ought  to  present  a  united 
front.  Divided  councils  could  not  be  produc- 
tive of  any  good  result.  Mr.  S.  had  heard  no 
objection  to  the  proposition  of  the  gentleman 
from  Massachusetts,  whose  patriotic  sentiments 
must  command  the  approbation  and  the  admira- 
tion of  aU.  Yet,  he  could  not  but  think  that 
requiring  the  committee  to  report  forthwith, 
might  be  considered  as  somewhat  premature. 
He  would  therefore  take  the  liberty  of  suggest- 
ing to  the  honorable  gentleman  from  Massachu- 
setts to  modify  his  motion,  by  striking  out  the 
word  "  forthwith,"  and  inserting,  in  lieu  there- 
of, the  words  "  on  or  before  the  15th,"  or  per- 
haps it  would  be  better  to  say  the  "20th  of  the 
present  month."  This  probably  would  meet 
the  views  of  the  gentleman  from  Ohio,  (Mr. 
Hamee,)  and  would  be  more  likely  to  be  adopted 
with  unanimity  by  the  House,  than  either  the 
original  proposition  or  the  amendment  proposed. 

Mr.  Cambeeleng  observed  that,  if  the  other' 
branch  of  the  Legislature  had,  at  tlie  commence- 
ment of  this  matter,  assumed  a  bolder  and  a 
firmer  stand,  it  would  have  been  more  consist- 
ent with  the  true  dignity  of  that  House  and  the 
honor  of  the  nation.  Unfortunately,  the  Gov- 
ernment was  divided.  Some  gentlemen  were 
in  favor  of  waiting  and  forbearing,  in  the  hope 
that  such  a  course  would  be  attended  with  the 
happiest  consequences.  For  his  own  part,  he 
had  been  ready,  from  the  first,  to  respond  to 
the  spirit  and  sentiments  of  the  President's 
Message,  and  either  to  adopt  the  measure  re- 
commended, or  some  other  which  should  go  to 
show  to  the  French  nation  that  this  Govern- 
ment has  determined  to  enforce  the  rights  of 
its  citizens ;  for,  Mr.  0.  thought  that,  after 
years  of  insult  on  the  one  side,  and  forbearance 
on  the  other,  farther  forbearance  would  no 
longer  be  a  virtue.  In  now  requesting  the 
gentleman  from  Massachusetts  to  permit  this 
question  to  rest  for  the  present,  he  was  actuated 
only  by  a  desire  that,  when  the  House  did  act, 
it  should  act  unanimously — that  it  should  speak 
but  with  one  voice. 

Mr.  0.  did  not  wish  to  advocate  the  measure 
which  had  been  recommended  by  the  President, 
because  it  was  impossible  at  this  time  to  obtain 
an  undivided  vote  in  its  favor,  and  he  therefore 
asked  the  House  for  some  delay,  in  the  prospect 
and  hope  of  greater  unanimity.  He  trusted 
that  both  branches  of  the  Legislature  would 
eventually  come  to  one  and  the  same  ground. 
He  now  said  to  the  gentleman  from  Massachu- 
setts (Mr.  Adams)  that  he  was  as  anxious  for  a 
discussion  of  this  important  subject  as  that 
gentleman.  He  felt  that  on  this  question  every 
moment  of  delay  was  infringing  upon  the  pe- 
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riod  vMch  ought  to  be  given  to  debate  and 
coDBideration,  but  he  was  influenced  by  the 
high  consideration  of  the  importance  of  una- 
nimity. He  liked  the  suggestion  of  the  gentle- 
man from  Pennsylvania,  (Mr.  Stewart,)  and 
preferred  it  to  the  original  motion ;  but  if  the 
gentleman  from  Massachusetts  would  consent 
to  allow  the  committee  a  little  time  longer  to 
consult,  the  House  would  be  deliberating,  as 
the  nation  was  every  day  deliberating,  on  this 
important  subject.  The  result  he  felt  inclined 
at  once  to  fear  and  to  hope  for.  It  seemed  to 
Mm  that  war  would  become  inevitable  sooner 
or  later ;  but,  be  this  as  it  might,  any  half  meas- 
ures would  put  the  country  in  a  worse  situation 
than  an  exhibition  of  decision  and  spirit.  He 
hoped  that  by  the  20th  of  the  month,  if  not  be- 
fore that  time,  the  committee  would  be  prepar- 
ed to  report,  when  the  gentleman  from  Massa- 
chusetts would  have  an  opportanity  of  fully 
submitting  his  views.  He  trusted  that  gentle- 
man would  consent  to  withdraw  his  motion; 
but,  if  not,  then  that  some  proposition  resem- 
bling that  which  had  been  proposed  by  the 
gentleman  from  Pennsylvania  (Mr.  Stewart) 
would  be  adopted  by  the  House. 

•  Mr.  Paitoit.  (Mr.  P.'s  remarks  were  fre- 
quently indistinctly  audible  at  our  reporter's 
dgsk.)  Mr.  P.  was  understood  to  say  he  had 
not,  in  the  slightest  degree,  changed  his  opinion 
with  regard  to  the  propriety  of  a  prompt  and 

■  immediate  report  from  the  Committee  on  For- 
eign Affairs,  upon  the  matter  under  considera- 
tion ;  but  entertained  the  opinion,  with  unabated 
conviction,  that  it  was  their  duty  to  the  House, 
to  the  country,  and  eminently  so  to  the  Presi- 
dent of  the  United  States,  whose  opinions  and 
recommendations  upon  this  great  subject  had 
been  committed  to  them  for  deliberation,  that 
the  committee,  which  constituted  a  merely  in- 
cipient organ  of  the  House  for  digesting  mate- 
rials for  its  action,  should  not  delay  one  moment, 
after  their  own  opinion  and  judgment  had  been 
formed  upon  the  materials  committed  to  them, 
ill  reporting  their  resolutions  and  deliberations 
for  the  concurrence,  or  for  the  disapprobation 
of  the  House.  Entertaining  that  view,  and 
entertaining,  moreover,  the  belief — a  belief 
deeply  impressed  upon  his  mind  by  the  informa- 
tion communicated  that  morning,  the  material 
parts  of  which  were  before  within  the  knowl- 
edge of  the  Committee  on  Foreign  Affairs — 
that  it  was  utterly  hopeless  to  expect  any  de- 
cisive information  from  Prance,  as  to  the  action 
which  would  take  place  in  the  French  Chamber 
of  Deputies  upon  the  biU  making  appropriations 
for  carrying  the  treaty  into  effect,  until  after, 
or  until  very  near  the  close  of,  the  present  ses- 
sion of  Congress,  he  did  then  conceive,  and  he 
now  conceived,  that  this  subject  ought  to  have 
been  before  the  House  for  its  deliberation  upon 
the  principles  involved  in  the  President's  Mes- 
sage, as  well  as  upon  the  expediency  and  pro- 
priety of  the  particular  measure  of  redress  he 
proposed,  and  the  Ctpediency  or  propriety,  at 
that  time,  of  resorting  to  any  measure  of  redress 
Vol.  Xn.— 43 


whatever.  However  his  own  opinions  might 
differ  from  those  of  any  other,  or  all  the  mem- 
bers of  the  Committee  on  Foreign  Eelations, 
upon  that  subject,  it  was,  he  humbly  conceived, 
a  matter  that  belonged  not  to  the  committee  to 
decide  or  to  conclude.  It  was  not,  he  conceiv- 
ed, for  them  to  forestall,  but  it  belonged  pecu- 
liarly to  that  House,  unaffected  and  uninfluenced 
by  the  action  of  any  other  branch  of  the  Legis- 
lature of  the  Government :  it  belonged,  to  the 
popular  body,  to  the  immediate  Representatives 
of  the  people  of  this  country :  it  belonged  to 
them  in  a  peculiar  manner,  that,  as  soon  as  they 
had  maturely  deliberated  upon  the  materials 
presented  for  their  judgment,  they  should  say 
to  France,  and  to  the  country,  what  their  opin- 
ions, what  their  feelings,  what  their  course, 
were  to  be  upon  this  matter.  As  it  was  then 
presented,  how  did  the  facts  stand  ?  Mr.  Liv- 
ingston's despatch  of  the  22d  of  November 
showed  that,  according  to  the  information  ob- 
tained by  him  in  Paris,  the  biU  which  the  French 
King  (Mr.  P.  had  no  sort  of  doubt,  with  the 
utmost  sincerity,  for  he  did  not  take  the  King's 
declaration  in  the  literal  sense  of  the  terms  in 
which  it  was  couched)  had  declared  his  determi- 
nation to  present  to  the  Chamber  of  Deputies, 
as  soon  as  it  coidd  be  reasonably  and  judicious- 
ly presented,  would  not  be  presented  to  the 
Chamber  for  its  consideration  until  the  middle 
of  January.  All  the  information  we  have  sub- 
sequently received,  either  from  Mr.  Livingston 
or  from  any  private  sources,  went  to  satisfy  us 
that  this  impression  was  correct,  and  that,  in 
all  human  probability,  instead  of  being  present- 
ed earlier,  it  would  not  be  till  a  later  period. 
This  was  a  question  which,  knowing  as  we  did 
the  feelings  and  opinions,  and  the  conflict  of 
opinions  existing  in  France,  and  in  the  Chamber 
of  Deputies,  on  this  subject,  would  not  be,  could 
not  be,  promptly  and  immediately  disposed  of. 
And  every  one  knew  that,  if  the  subject  was 
not  presented  to  the  Chamber  before  the  middle 
of  January,  it  could  not  possibly  receive  the 
definite  action  of  that  body  early  enough  for  us 
to  obtain  any  information  of  their  definite  action 
until  the  close,  or  near  the  close,  of  the  present 
session  of  Congress.  Mr.  P.  could  not  therefore 
perceive  the  propriety  for  further  delay,  nor  did 
he  the  other  day,  when  he  offered  to  that  House, 
and  asked  permission  to  present,  for  its  adop- 
tion, certain  resolutions  containing  the  princi- 
ples and  opinions  upon  which  he  was  prepared 
to  show  to  the  House  that  it  was  time  the  sub- 
ject should  come  under  its  deliberation.  More 
than  two-thirds  of  the  session  had  elapsed,  and 
only  three  weeks  of  it  remaining,  and  there 
was  just  time  enough  that  this  subject,  which 
was  calculated  to  produce  much  conflict  of  opin- 
ion, and  a  great  variety  of  propositions,  as  to 
what  ought  to  be  the  course  adopted,  should 
be  brought  before  this  body,  whose  delibera- 
tions we  all  knew  could  not  be  promptly  brought 
to  a  conclusion ;  they  should  have  it  in  their 
power  fuUy  to  deliberate  upon  the  principles  it 
involved,  and  as  soon  as  they  had  come  to  an 
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opinion,  to  express  it  in  the  form  of  resolutions 
or  in  the  form  of  action.  If  there  were  any 
who,  upon  deliberation,  should  be  of  opinion 
that  at  that  time  it  was  prudent,  proper,  and 
necessary,  to  have  action,  it  might  be  taken. 

Mr.  E.  EvEEETi  said :  I  have  been  in  favor 
of  the  committee's  reporting  forthwith,  from 
the  beginning  of  the  session.  I  thought  it 
very  important ;  highly  desirable  to  do  so.  So 
much  time  has  since  elapsed,  and  the  difference 
between  reporting  forthwith  and  reporting  at 
as  late  a  period  as  it  can  well  be  done,  is  so 
inconsiderable,  that  I  attach  less  consequence 
to  it  than  I  did.  At  the  commencement  of 
the  session,  I  thought  an  immediate  report  from 
the  committee  would  have  done  great  good. 
It  was  precisely  a  prompt  and  bold  course 
which  I  desired.  I  was  not  for  war,  nor  re- 
prisals, in  the  state  of  affairs  then  existing; 
and  we  are  now  told  that  neither  of  these 
measures  was  contemplated  by  any  member  of 
the  House.  What,  then,  could  we  have  done 
promptly  and  boldly?  We  could  have  done 
this :  We  could  have  taken  up  the  subject  as 
one  of  eminent  importance,  admitting  no  delay 
in  the  consideration  of  the  House.  We  could 
have  shown  the  justice  of  the  American  side 
of  the  question,  in  the  strongest  terms.  We 
could  have  uttered  the  feeling  and  views  of 
this  House,  in  the  strongest  and  most  emphatic 
language. 

I  have  said  already,  sir,  that  my  anticipations 
of  the  satisfactory  adjustment  of  the  business  are 
less  sanguine  than  they  were.  There  are,  how- 
ever, some  reasons  for  hope  that  the  French 
Chambers  will  make  the  appropriation  this  win- 
ter. One  of  the  chief  reasons  is,  that  the  Cham- 
ber of  Deputies  of  last  year  contained  some  mem- 
bers by  no  means  entitled  to  the  compliment 
paid  to  them  by  the  gentleman  from  Kentucky, 
(Mr.  Johnson,)  of  having  understood  the  ques- 
tion thoroughly,  and  not  having  rejected  the 
appropriation  through  ignorance.  On  the  con- 
trary, sir,  there  was  exhibited,  in  my  opinion, 
an  entire  ignorance  of  some  of  the  most  im- 
portant facts  of  the  case,  and,  in  reference  to 
the  most  important  of  them  all,  a  gross,  not  to 
say  8«  discreditable  ignorance,  which  I  believe 
proved  fatal  to  the  passage  of  the  appropriation 
bill,  and  which,  should  the  two  countries  most 
unhappily  be  brought  into  collision,  will  throw 
a  tremendous  responsibility  on  those  members. 

You  are  aware,  sir,  that,  on  all  sides,  it  was 
admitted  that  something  was  due  to  the  citi- 
zens of  the  United  States,  and  that  it  was 
merely  on  a  question  of  how  much,  that  the 
■  great  issue  of  annulling  or  executing  a  treaty 
was  made  to  depend.  In  this  state  of  the  con- 
troversy, and  just  as  the  question  was  about  to 
I  be  taken,  members  arose  in  the  French  Cham- 
'ber,  and  stated  that,  of  the  five  millions  of 
indemnity  provided  by  the  treaty  under  dis- 
cussion, two  millions,  covering  the  St.  Sebas- 
tian's cases,  had  already  been  paid  under  the 
■Florida  treaty  between  the  United  States  and 
■Spain  I    The  assertion  was  immediately  contra- 


dicted by  the  Minister  of  Foreign  Affairs,  whose 
exposition  of  the  whqle  question  was  one  of 
the  most  masterly  parliamentary  efforts  I  have 
seen.  His  contradiction  was  direct  and  posi- 
tive, as  to  its  purport ;  but,  if  one  may  judge 
from  the  report  of  the  debates,  (very  hkely 
imperfect,)  it  was  less  decided  and  authoritative 
in  manner  than  could  have  been  desired.  At  all 
events,  I  have  been  told,  by  an  intelligent 
American  gentleman  who  was  present  on  the 
occasion,  that  these  statements  were  evidently 
fatal  to  the  biU.  The  question  was  taken  im- 
mediately after.  It  was  lost  by  only  eight 
votes. 

We  know,  sir,  that  deliberative  bodies  may 
be  taken  by  surprise,  by  plausible  statements. 
Were  we  ourselves  about  to  appropriate  five 
millions  of  dollars  in  payment  of  an  acknowl- 
edged debt,  and  should  member  after  member 
rise,  with  a  treaty  in  their  hands,  maintaining 
that  two  of  the  five  millions  had  been  already 
paid,  and  read  us  passages  of  the  document  to 
prove  it,  and  if  any  thing  short  of  the  most 
positive  contradiction,  accompanied  with  the 
most  satisfactory  explanation,  were  given,  it 
would  very  likely  prove  fatal  to  the  bill ;  cer- 
tainly so,  if  the  House  were  almost  equally 
divided  before.  For  these  reasons,  as  I  said, 
I  rely  something  on  the  fact  that  the  bill  was 
rejected  last  winter,  not  in  a  full  understanding 
of  the  facts,  as  the  gentleman  from  Kentucky 
seemed  to  think,  but  in  an  entire  ignorance  of 
the  most  important  of  them  all.  And  when 
the  memoir,  which  has  been  mentioned  in 
Mr.  Livingston's  despatches  to-day,  shall  have 
proved  to  the  French  Chamber,  (as  I  presume 
it  will  do,  from  the  character  of  some  of  the 
documents  which,  during  the  recess  of  Con-' 
gress,  have  been  furnished  to  the  French  Gov- 
ernment at  its  request,  by  ours,)  that  the  state- 
ments I  have  alluded  to  were  utterly  destitute 
of  foundation,  that  the  St.  Sebastian's  cases 
were  all  rejected  by  the  commissioners  under 
the  Florida  treaty,  as  not  included  in  its  provi- 
sions, and  that  they  have  been  all  admitted  by 
the  commissioners  now  sitting  under  the  pres- 
ent treaty,  as  notoriously  provided  for  by 
that  treaty,  I  trust  it  wiU  not  be  without  ite 
effect. 

But  I  do  not  buUd  with  entire  confidence  on 
this,  or  any  other  ground  of  encouragement. 
I  see  something  ominous  in  the  character  and 
composition  of  the  opposition  to  the  King  and 
his  ministry  on  this  question.  What  did  the 
King  tell  Mr.  Livingston  ?  That  he  might  rely 
upon  his  honor  as  a  King,  and  his  promise  as  a 
man,  that  the  treaty  should  be  executed.  For 
myself,  I  place  the  most  unqualified  dependence 
on  this  assurance.  I  believe  that,  as  far  as  his 
influence  extends,  it  will  be  strenuously  exert- 
ed; that  his  constitutional  powers  will  be 
strained  to  the  utmost,  to  procure  the  execution 
of  the  treaty.  But  what,  sir,  is  the  melancholy 
truth,  as  to  the  condition  of  the  King's  Govern- 
ment? I  would  not  in  wantonness  say  any 
thing  disparagingly  of  the  internal  condition  of 
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affairs  in  a  country  between  wMch  and  our  own 
the  relations  of  amity  still  subsist ;  but  when 
our  own  rights  and  claims  are  made  the  sport 
of  the  state  of  parties  in  a  foreign  country,  it 
is  a  fair  subject  of  comment.  The  King  will 
do  his  utmost  to  effect  the  fulfilment  of  the 
treaty,  and  not  merely  because  it  is  a  just 
treaty,  but  because  (as  he  told  Mr.  Livingston) 
his  faith  as  a  sovereign,  and  his  honor  as  a 

.  man,  are  pledged.  But  what  is  the  position 
of  the  King  himself?  Does  not  all  the  world 
know  that  he  does  not  fill  the  throne  on  the 

.;  principles  of  what  is  called  legitimacy  ?  That 
there  are  two  powerful  parties  in  France, 
agreeing  in  nothing  else,  but  united  in  oppo- 

.sition  to  the  present  establishment  of  the  Gov- 
ernment ?  I  mean,  of  course,  the  party  of  the 
late  dispossessed  family,  on  one  side,  and  the 
extreme  liberals  on  the  other.  It  is,  as  far  as 
we  can  judge  at  this  distance,  mainly  a  combi- 
nation of  these  two  parties,  taking  along  with 
it,  of  course,  the  natural  opposition  to  all  heavy 
money  bills,  which  has  hitherto  defeated  the 
execution  of  the  treaty. 

•  With  these  two  parties,  instead  of  our  gain- 
ing strength  from  the  circumstance  that  the 
King's  regal  word  and  personal    honor    are 

'  pledged  to  fulfil  the  treaty,  it  is  precisely  for 
this  reason  that  they  oppose  it.  And  they 
oppose  it,  not  with  a  zeal  measured  by  the 
simple  merits  and  consequence  of  the  treaty, 
but  with  an  intensity  of  purpose,  and  depth  of 
feeling,  inspired  by  their  hostility  to  the  Gov- 
ernment. Seeing  the  opposition  to  the  treaty 
thus  conducted  by  parties,  who  would  move 

!  heaven  and  earth  to  shake  the  King  from  his 
throne,  I  own,  sir,  I  look  to  see  this  question 
linked  in  with  the  very  elements  of  the  perma- 
nence of  the  present  order  of  things  in  France. 

•  Could  it  be  reduced  simply  and  solely  to  this 
issue,  all  might  be  well;  but  with  this  powerful, 
deep-seated,  far-reaching  opposition,  we  must 
fear,  as  I  have  said,  that  what  may  be  called 
the  natural  opposition  to  all  such  measures  will 
unite  itself.  The  King  will  do  every  thing  to 
carry  the  treaty  into  effect.  I  am  sure,  if  it 
were  necessary,  he  would  shed  his  blood  to 
fulfil  it.  I  should  hear  with  deep  regret  a 
single  word  that  would  cast  a  shade  of  doubt 
on  his  sincerity.  But  whether  he  will  even  be 
able  to  sustain  himself,  who  shall  vouch  ?  I 
trust  he  will.  I  believe  it  highly  desirable  for 
the  peace  of  France,  and  the  harmony  of 
Europe,  that  he  should.  I  have  little  doubt, 
should  his  Government  be  overturned,  it  would 
be  followed  by  disastrous  consequences,  not 
unworthy  the  high  breach  of  faith  toward  the 
United  States,  with  which  the  war  against  it 
seems  to  have  commenced. 

Mr.  GiLMEB,  of  Georgia,  said  that  he  felt 
himself  called  upon,  by  the  remarks  which  had 
fellenfrom  the  honorable  gentleman  from  Massa- 
chusetts, (Mr.  Adams,)  as  well  as  by  the  motion 
which  he  had  introduced,  requiring  the  Com- 
mittee on  Foreign  Affairs  to  report  at  an  early 
day,  to  present  the  reasons  why  he  could  not 


accord  in  opinion  with  that  gentleman,  nor 
vote  for  the  motion  which  he  had  made.  The 
proposition  of  that  gentleman  was  founded  on 
the  belief  that  the  House  was  bound  in  honor 
and  policy  to  act  upon  the  French  question 
during  the  present  session;  and  that,  unless 
the  committee  should  report  by  Monday  week, 
the  session  was  in  danger  of  elapsing  without 
any  due  discussion  of  the  subject  or  action  upon 
it.  If  Mr.  G.  believed  in  the  supposed  neces- 
sity, he  should  certainly  approve  and  vote  for 
the  motion ;  but  if  it  was  true  that  the  House 
could  not  and  ought  not  to  act  upon  that  subject 
at  all,  then  the  motion  was  improper,  and 
ought  to  be  rejected.  Why  was  the  House 
bound  to  act  ?  Because  it  was  in  possession  of 
aU  the  facts  which  were  necessary  to  enable  it 
to  act  definitively  in  the  ca.se?  Surely  not; 
and  if  the  House  did  not  possess  the  facts  it 
ought  not  to  act,  because  it  was  improper  to 
act  without  them.  Might  it  not  happen  that, 
at  the  time  pointed  out,  the  House  would  still 
be  without  the  requisite  information  ?  So  far 
as  they  could  now  see,  nothing  was  more  prob- 
able. And  how,  then,  could  it,  with  propriety, 
act  at  all  ?  The  course  to  be  pursued  depended 
on  the  state  of  this  question :  has  the  French 
Government  refused  to  carry  into  effect  its 
treaty  with  the  United  States?  The  House 
could  act  on  no  other  ground,  and  all  the 
threats  about  what  we  would  do,  and  all  pledges 
given  beforehand,  as  to  the  course  to  be  adopted, 
were  untimely,  impolitic,  improper,  and  calcu- 
lated to  do  nothing  but  injury.  The  question 
of  peace  or  war  was  an  important  one.  It  was 
the  greatest  question  on  which  the  nation  had 
to  pass.  It  not  only  touched  the  public  honor 
and  interest,  but  it  came  home  to  the  concerns 
of  every  citizen.  On  such  a  question,  why  did 
gentlemen  urge  the  House  to  act  before  it  could 
act  understandingly  ?  Were  they  not  all  agreed 
that  the  Government  of  this  country  was  so 
constituted  that  we  ought  never  to  go  to  war 
but  after  the  greatest  practicable  forbearance  ? 
Was  not  peace  our  avowed  policy  ?  Why,  then, 
should  we  enter  into  these  premature  discus- 
sions? The  reflections  and  menaces  thrown 
out  under  such  circumstances,  were  unworthy 
of  the  House  and  injurious  to  the  character  of 
the  nation.  He  had  heard  much  said  about  the 
national  honor,  and  about  the  necessity  of  vin- 
dicating the  national  honor.  But,  after  aU, 
what  were  the  rules  of  this  national  honor,  of 
which  gentlemen  spoke  so  much  and  so  loudly  ? 
By  what  was  it  to  be  regulated  ?  It  might  do 
when  crowned  heads  fell  out  about  questions  of 
personal  dignity,  or  interest,  to  talk  about  rules 
of  honor,  and  about  being  bound  by  their  honor 
to  resent  each  other's  acts.  But  the  principles 
which  actuated  and  governed  this  nation,  and 
which,  he  trusted,  would  ever  guide  this  Gov- 
ernment, were  not  the  capricious  rules  of  a 
fancied  honor,  but  the  doctrines  of  national  law. 
If  war  should  come,  gentlemen  would  find  that 
it  was  not  to  be  carried  on  by  flourishes  of 
rhetoric. 
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Tttbsdat,  February  10. 
Deposit  Banks. 

On  motion  of  Mr.  Polk,  the  House  then  pro- 
ceeded to  the  consideration  of  the  bill  regulat- 
ing the  deposits  of  the  United  States  in  certain 
local  banks. 

Mr.  Polk  addressed  the  House  in  explanation 
of  its  provisions,  and  in  favor  of  its  passage. 
The  bill  which  has  been  read,  said  Mr.  P.,  is 
substantially  that  which  passed  the  House  at 
the  last  session  of  Congress,  but  failed  in  the 
Senate.  Upon  a  careful  review  of  the  provi- 
sions of  the  bill  of  the  last  year,  the  committee 
found  but  few  points,  in  tlieir  judgment,  requir- 
ing change  or  amendment.  These  will  be 
presently  stated. 

After  the  full  discussion  of  the  last  year,  the 
subject  to  which  the  bill  relates,  and  the  objects 
proposed  to  be  attained  by  it,  must  be  familiar 
to  every  gentleman ;  and  it  will  only  be  neces- 
sary on  this  occasion  to  present  a  few  prominent 
facts,  with  the  conclusions  to  which  they  neces- 
sarily give  rise,  to  satisfy  not  only  the  House, 
but  the  country,  that  the  present  financial  sys- 
tem is  no  longer  to  be  regarded  as  an  experi- 
ment. Through  the  agency  of  State  banis,  the 
fiscal  operations  of  Grovernment  have,  during 
the  past  year,  been  eminently  successful.  The 
collection  of  the  public  revenue,  and  the  trans- 
fer of  funds  to  distant  points  for  disbursement, 
have  been  made  by  the  deposit  banks — ^prompt- 
ly, efBciently,  and  without  charge  to  the  public. 
Nothing  has  been  lost  to  the  Treasury,  and  no 
part  of  the  public  service  has  suffered  incon- 
venience by  the  employment  of  these  agents. 
All  this  has  been  done,  not  only  without  the 
aid  of  the  national  bank,  but  against  its  power, 
and  in  defiance  of  its  efforts  to  cripple  their 
operations,  to  distress  the  community,  and  em- 
barrass the  Treasury.  Connected  with  this, 
the  state  of  the  general  currency  is  found  to  be 
in  as  sound  a  state  as  at  any  former  period. 
The  fiscal  operations  of  the  Government  have 
been  conducted,  during  the  past  year,  as  they 
had  been  previous  to  the  existence  of  the 
present  Bank  of  the  United  States,  by  means  of 
arrangements  made  with  the  local  banks,  in 
pursuance  of  the  discretionary  power  created 
by  the  laws  in  the  executive  department.  It 
was  deemed  proper,  however,  for  Congress  \o 
limit  and  define  this  discretion  as  far  as  by  law 
it  could  be  done,  as  well  as  to  provide  additional 
guards  and  securities  for  the  public  money ; 
and  for  that  purpose  the  bill  of  the  last  session, 
as  well  as  that  now  under  consideration,  had 
ibeen  brought  forward. 

The  question  was  now  put,  and  decided  by 
yeas  and  nays,  as  follows — yeas  109,  nays  99. 


Feidat,  February  18. 
JSeli^  of  Citizens  of  Arkansas. 
The  bill  for  the  relief  of  citizens  of  Arkansas 
who  lost  property  by  a  treaty  with  the  Ohoc- 
taws,  was  taken  up. 


Mr.  Vinton,  of  Ohio,  went  into  a  history  of 
the  circumstances  of  the  case,  and  remonstrated 
against  rewarding,  with  a  donation  of  one  hun- 
dred and  sixty  acres,  men  whose  only  merit 
was  the  having  trespassed  on  the  public  land, 
and  refused  to  leave  what  they  had  seized,  un- 
til compelled  by  military  force. 


Satubdat,  February  14. 
Post  Office  Reports. 

Mr.  Beiqos  asked  the  consent  of  the  House 
to  take  up  the  motion  which  he  had  offered 
yesterday,  to  print  25,000  extra  copies  of  the 
reports  of  the  majority  and  minority  of  the 
Post  Office  Investigation  Committee,  together 
with  the  accompanying  documents. 

The  question  being  on  the  adoption  of  the 
resolution, 

Mr.  Speight,  who  had  yesterday  moved  to 
print  10,000,  said  he  was  not  aware  when  he 
made  that  motion  that  the  documents  were  so 
voluminous  as  they  in  fact  were.  He  was  satis- 
fied that  they  could  not  be  printed  within  any 
reasonable  time,  and  that  they  must  be  divided 
into  different  parts.  When  it  was  considered 
that  the  newspapers  would  publish  such  parts 
as  they  chose  of  the  reports  and  docmnents, 
and  that  in  that  way  they  would  obtain  a  gen- 
eral circulation,  he  thought  a  much  less  number 
of  copies  than  that  which  he  had  proposed 
would  be  deemed  sufficient.  He  moved  6,000 
copies. 

A  long  debate  ensued,  and  finally,  Mr.  Beiggs 
modified  his  motion  so  as  to  propose  8,000 
copies  of,  the  reports  with  the  docmnents,  and 
20,000  copies  of  the  reports  alone.  In  this  form 
the  resolution  was  adopted. 


Monday,  February  16. 

Abolition  of  Sla/eery  in  the  District  of 
Columbia. 

Mr.  Evans  presented  the  petition  of  a  large 
number  of  citizens  of  Waterville  and  Vassal- 
borough,  in  the  State  of  Maine,  praying  for  the 
abolition  of  slavery  in  the  District  of  Colmn- 
bia ;  and  stated,  in  brief  terms,  his  acquiescence 
in  the  general  sentiments  and  objects  of  the 
memorial,  and  his  hope  that,  at  no  distant  day, 
the  attention  of  Congress  would  be  given  to  the 
subject;  and  that,  so  far  as  he  could  tread 
on  firm,  constitutional  ground,  he  should  go 
promptly  and  unhesitatingly.  The  subject  was 
not  free  from  difficulties,  but  he  trusted  they 
would  all  be  overcome  by  the  wisdom,  persever- 
ance, patriotism,  and  philanthropy,  which  Con- 
gress might  bring  to  its  consideration.  As  other 
similar  memoriEds  had  been  already  referred  to 
the  Committee  on  the  District  of  Columbia,  he 
moved  the  same  reference  of  this,  in  the  hope 
that  the  committee  would,  at  some  early  period, 
present  a  report. 

Mr.  Phillips  said  he  was  about  to  present  a 


DEBATES  OF  CONGEESS. 


677 


Febedaky,  1835.] 


Abolition  of  Slavery  in  the  District  of  Columbia. 


[H.  OF  E. 


memorial  in  favor  of  the  abolition  of  slavery 
in  the  District  of  Oolumhia.  It  was  signed  by 
1,249  male  citizens,  who  are  all  represented  to 
be  legal  voters,  and  also  by  2,643  ladies,  of  the 
county  of  Essex,  in  the  State  of  Massachusetts. 
These  memorialists,  said  Mr.  P.,  are  many  of 
them  known  to  me  to  be  of  the  most  respect- 
able character  and  standing.  They  respectfully 
and  earnestly  entreat  the  attention  of  Congress 
to  the  object  to  which  their  memorial  is  confin- 
ed. The  sentiments  which  they  utter  are  just, 
humane,  and  patriotic ;  the  motives  by  which 
they  are  evidently  actuated  are  commendable ; 
and  the  object  which  they  seek  may  be  accom- 
plished, and  can  only  be  accomplished,  by  the 
action  of  Congress.  Upon  these  grounds  their 
memorial  is  entitled  to  consideration  ;  and  I 
owe  it  to  them  and  to  the  House  to  declare  that, 
while  I  am  opposed,  from  my  own  conviction 
of  what  is  constitutional,  just,  and  expedient, 
to  any  interference  on  the  part  of  the  General 
Government,  or  of  the  free  States,  with  the  ex- 
clusive rights,  interests,  and  duties,  of  the  slave- 
holding  States,  I  am  equally  convinced  of  the 
constitutionality,  expediency,  and  justice,  of  a 
suitable  provision  by  the  General  Government 
for  the  abolition  of  slavery  within  the  District 
of  Columbia.  So  far  as  slavery  exists  within 
any  of  the  States,  it  is  for  them,  upon  their 
own  responsibility,  to  determine  when,  and  in 
what  manner,  it  shall  cease  to  exist  there  ;  but 
so  far  as  it  exists  here,  and  is  exhibited  before 
our  eyes  in  its  worst  forms  of  degradation  and 
cruelty,  the  right  and  duty  belong  to  Congress 
alone  of  restraining  or  abolishing  it.  Towards 
the  abolition  of  slavery  within  the  States,  I  am 
only  desirous  that  the  General  Government,  at 
a  proper  time,  should  contribute  to  the  extent 
pof  its  ability  such  aid  as  may  be  acceptable,  and 
can  be  judiciously  applied ;  but  in  respect  to 
the  object  which  this  memorial  discloses,  I  can- 
not doubt  that  there  are  existing  evils  which 
require  a  legislative  remedy  at  our  hands,  in 
such  form  as  our  wisdom  may  devise.  I  can- 
not doubt  that  a  period  must  arrive  when  the 
continuance  of  slavery  within  this  District  will 
be  regarded,  in  its  obvious  aspects,  as  disgrace- 
ful to  the  nation,  contrary  to  public  opinion, 
and  subversive  alike  of  the  rights  of  slaves  and 
the  interests  of  free  citizens.  That  period,  in 
my  humble  judgment,  will  have  arrived  as  soon 
as  the  facts  and  arguments  contained  in  such 
memorials  as  this  shall  obtain  a  dispassionate, 
candid,  and  deliberate  investigation. 

Mr.  P.  said  that  he  would  desire  a  reference 
of  this  memorial  to  a  select  committee ;  but  as 
such  a  reference  had  been  already  formally 
refused  in  a  similar  case,  he  would  content 
himself  for  the  present  with  asking  that  it 
should  be  laid  upon  the  table. 

Mr.  DioKsoN  presented  the  memorial  of  sun- 
dry citizens  of  Rochester,  in  the  State  of  New 
York,  praying  Congress  to  take  the  proper 
measures  for  abolishing  slavery  within  the  Dis- 
trict of  Columbia ;  which  he  moved  be  laid  on 


the  table  and  printed,  together  with  the  names 
attached  to  the  same. 

Mr.  BouLDiN  said  that  he  had  not  supposed 
he  would  vote  for  the  prmting  of  this  memo- 
rial until  he  heard  it  read.  But,  after  having 
heard  it  read,  he  should  vote  for  printing  it ; 
not  because  he  approved  of  the  presenting  of  it, 
or  of  the  object  of  it ;  nor  that  he  dissented 
from  the  general  propositions  about  liberty  and 
slavery  in  it ;  but  because  he  wished  his  constit- 
uents to  know  what  feelings  were  entertained 
by  their  Northern  brethren  (some  of  them)  of 
slavery  and  slaveholders,  and  the  means  of 
abolishing  slavery.. 

He  said  he  was  unwilling  to  draw  any  com- 
parisons between  the  country  he  had  the  honor 
in  part  to  represent,  and  any  other  portion  of 
the  Union  ;  but  every  remark  about  slavery, 
slaveholders,  and  slave  markets,  made  in  that 
memorial,  in  relation  to  this  District,  applied 
equally  to  the  habits,  customs,  and  legal  rights, 
of  the  people  of  all  the  South.  He  wished  them 
to  see  what  those  opinions  and  feelings  were ; 
and  therefore,  and  for  that  only,  he  should  vote 
for  printing  the  memorial. 

Mr.  FiLLMOBE  said,  as  it  was  understood  that 
the  Committee  on  the  District  of  Columbia 
would  not  act  on  this  subject  at  the  present 
session,  it  was  certainly  due  to  the  petitioners 
that  the  motion  which  had  been  made  by  his 
colleague  (Mr.  Dioeson)  should  prevail.  It  was 
not  unreasonable  that  the  memorial  should  be 
printed,  and  preserved  among  the  documents 
of  the  House.  He  disavowed,  most  unequivo- 
cally, now  and  forever,  any  desire  on  his  part  to 
interfere  with  the  rights,  or  what  was  termed 
the  property,  of  the  citizens  of  other  States. 
While  he  did  this,  he  conceived  that,  as  a  citi- 
zen of  the  State  of  New  York,  and  a  member 
of  this  House,  he  was  interested  in  the  claim 
to  property  in  man  within  the  District  of  Co- 
lumbia. He  referred  to  the  effect  which  was 
produced  in  the  North  by  the  advertisements 
in  the  papers  of  this  city  connected  with  the 
purchase  and  transportation  of  slaves.  The 
people  of  that  section  of  the  country  believed 
slavery  to  be  improper,  and  that  it  should  not 
be  tolerated.  This  was  a  great  national  ques- 
tion. There  was  nothing  in  the  memorial  which 
should  prevent  its  being  printed  and  placed  on 
the  files  of  the  House,  for  future  reference. 
Whenever  petitions  should  be  presented  here 
from  the  slaveholding  States,  of  a  different 
tenor,  and  which  might  advocate  the  establish- 
ment or  continuance  of  slave  markets  in  this 
District  and  city,  if  they  could  satisfy  the  peo- 
ple of  other  sections  that  this  was  proper,  he 
would  treat  their  petitions  with  respect.  He 
was  willing  that  each  party  should  be  fully 
heard,  and  that  each  should  have  the  privilege 
of  spreading  their  views  before  the  people  gen- 
erally. 

Mr.  MoKiNLET  regretted  that  this  discussion 
had  sprung  up.  He  thought  it  manifested  more 
zeal  than  prudence.     He  inquired  if  the  print- 
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ing  was  intended  to  enlighten  the  House  or  the 
country  S  It  was  admitted  on  all  hands  that 
no  action  was  to  take  place  upon  this  subject 
at  this  session.  That  being  the  case,  what  ob- 
ject would  be  attained  by  printing  this  memo- 
rial ?  He  considered  it  one  of  the  most  impu- 
dent memorials  which  had  ever  been  read  in 
this  House,  It  was  a  firebrand  from  one  of  the 
Northern  States,  which  had  been  thrown  into 
this  House,  and  he  was,  for  one,  opposed  to 
giving  it  any  publicity.  He  denied  that  this 
House  had  the  right  to  lay  their  hands  upon  his 
property,  let  him  live  where  he  might.  There 
was  no  disrespect  intended  to  the  memorialists 
by  refusing  to  print  their  memorial.  It  had 
been  received  by  the  House,  and  that,  he  con- 
tended, was  sufficient.  Nothing  more  ought  to 
be  expected.  He  cared  not  whether  it  had  come 
from  a  mayor  of  a  city  or  the  President  of  the 
United  States,  he  should  oppose  the  motion  to 
print. 

Mr.  Paekeb  was  at  a  loss,  he  said,  to  perceive 
how  the  mei-e  reading  and  printing  of  the  me- 
morial could  produce  unpleasant  feelings  in  that 
House  or  in  the  nation  at  large ;  nor  was  it,  in 
his  opinion,  calculated  to  throw  a  firebrand 
into  the  slaveholding  States.  It  appeared  to  him 
to  be  more  like  a  respectful  address  to  the 
House,  calling  upon  them  to  exercise  the  un- 
doubted privileges  conferred  upon  it  by  the 
constitution,  of  legislating  for  the  District  of 
Columbia,  in  removing  what  the  petitioners 
considered  a  great  and  existing  grievance ;  and, 
if  it  was  intended  or  wished  to  prevent  any 
debate,  it  could  be  easily  obviated  by  withdraw- 
ing the  question  of  reconsideration.  What  was 
the  state  of  the  subject ;  what  had  been  done 
'heretofore ;  and  how  did  the  matter  then  stand  ? 
A  portion  of  the  people  of  this  country,  con- 
sidering the  evil  a  national  one,  as  one  that 
ought  not  to  be  tolerated  by  a  free  people,  re- 
spectfully ask  that  House  to  take  measures  to 
redress  the  evil.  Petitions  of  this  nature  have 
been  referred  to  the  committee  intrusted  with 
the  management  of  the  affairs  of  the  District, 
not  only  the  present  session,  but  the  last  and 
several  preceding  sessions.  Now,  the  prayer 
of  the  petitioners  was  either  right  or  wrong, 
and  their  reasons  either  forcible  and  conclusive, 
or  otherwise.  Let,  then,  the  Committee  on  the 
District  of  Columbia  make  a  report,  and  tell  us 
what  they  think  ought  to  be  done,  and  give  us 
their  reasons,  so  that  the  House  might  judge 
of  the  question.  Mr.  P.  was  not  prejudiced 
one  way  or  the  other ;  but  he  thought  an  an- 
swer to  the  prayer  of  the  petition  should  be 
given,  for  it  was  neither  unlawful  nor  unright- 
eous. 

Mr.  DiOKSoN  then  withdrew  that  part  of  the 
motion  proposing  to  print  the  names  of  the 
subscribers  to  the  memorial. 

Mr.  Clay  said  he  was  even  more  opposed  to 
the  printing  of  the  memorial  itself  than  he  was 
to  printing  the  names  appended  to  it,  which  he 
regarded  as  a  matter  of  little  consequence  com- 


pared with  the  other.  He  was  decidedly  op- 
posed to  the  publication  of  such  a  document. 
In  spite  of  all  the  fair  professions  heard  there 
upon  the  subject,  as  to  any  non-interference 
with  the  rights,  interests,  and  property  of  the 
Southern  States,  or  any  other  property  of  this 
kind,  gentlemen  must  he  forgetful  of  the  domes- 
tic policy  and  every  thing  else  concerning  the 
peace  and  tranquillity  of  those  States,  wheii 
they  ask  for  the  printing  and  publication  of  a 
document  like  the  one  under  consideration. 
Are  these  gentlemen  ignorant  that  the  printing 
and  publishing  of  documents  of  this  kind,  in 
almost  all  the  Southern  States,  are  prohibited 
under  high  and  heavy  penalties  ?  And  would 
they  compel,  or  at  least  sanction,  the  publica- 
tion of  documents  by  Congress,  for  doing  which, 
if  a  Southern  tribunal  could  lay  their  hands  up- 
on a  printer  doing  the  same  on  his  individual 
responsibility,  he  would  be  treated  and  punish- 
ed as  a  culprit  ?  Do  they  call  this  non-inter-  ; 
ference  with  the  rights  of  property,  where 
slavery  prevailed ?  Gentlemen  might  disclaim', 
any  intention  of  interfering  with  this  subject ; 
but  when  he  heard  such  disclaimers  as  those 
made  by  the  gentleman  from  New  York,  cover- 
ed by  so  thin  a  veil  as  he  had  employed,  Mr.  0. 
could  not  yield  his  assent  to  them.  The  gentle- 
man told  us  that  this  was  a  subject  he  had  no 
intention  of  interfering  with,  while  at  the  same 
time  he  called  it  a  great  national  question,  and, 
consequently,  one  that  ought  to  be  agitated  in 
that  House.  Was  it  not  a  subject  against  which 
Southern  people  should  decidedly  protest? 
And  was  it  not  one  calculated  to  excite  the 
most  direful  calamities  in  that  portion  of  the 
Union  whence  Mr.  0.  and  many  of  his  friends 
came? 

Mr.  0.  P.  White  moved  to  lay  the  motion 
to  reconsider,  and  the  memorial  itself,  on  the 
table. 

Mr.  Gholson  appealed  to  the  gentleman  from 
New  York,  (Mr.  White,)  to  withdraw  his  mo- 
tion ;  for  the  people  of  the  South  were  very " 
anxious  to  know  the  feeling  of  the  House  upon 
the  subject,  and  he  hoped  to  see  it  expressed 
by  a  direct  vote. 

Mr.  0.  P.  White  said,  to  meet  the  views  of 
the  gentleman  from  Virginia,  he  withdrew  the 
motion  to  lay  the  subject  on  the  table,  and 
moved  the  previous  question. 

The  second  to  the  previous  question  and  the 
main  question  were  both  agreed  to,  without  a 
division. 

The  question  then  occurred  on  reconsidering 
the  motion  to  print  the  memorial,  on  which  the 
yeas  and  nays  had  been  ordered,  and  it  was  de- 
cided as  follows — ^yeas  125,  nays  81. 

Mr.  Wise  said :  Although  I  have  my  feelings, 
my  prejudices,  my  passions,  and  my  fixed  prin- 
ciples and  determination,  as  a  Southern  man, 
on  this  subject,  yet  I  hope  I  can  discuss  it  with- 
out excitement.  I  rise  not,  sir,  to  throw,  as 
some  others  have  thrown,  a  firebrand  amongst 
us.    I  rise  simply  to  state  to  my  constituents, 
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and  the  country  at  large,  the  true  state  of  feel- 
ing, and  of  the  case  as  it  exists  here,  in  the 
Horth  and  in  the  South. 

I  trust  I  am  well  assured  that  the  Represent- 
atives on  this  floor  from  the  North  do  not  wish 
or  design  to  interfere  with  our  rights.  That 
they  merely  feel  bound  in  their  representative 
duty  to  present  these  memorials,  so  dangerous 
in  their  tendency,  and  incendiary  in  their  char- 
acter, from  respect  to  a  few,  a  very  few  only, 
of  their  constituents,  comparatively,  and  that 
they  do  not  act  from  their  own  impulses. 

Sir,  on  this  delicate  and  vitally  important 
subject,  the  moderate,  considerate,  and  patriotic 
men  of  the  South,  as  well  as  of  the  North,  have 
enemies  to  contend  with.  In  the  North  we 
have  a  few  misguided  fanatics,  whose  zeal 
prompts  them  to  rush  blindly  into  the  most 
absurd  extremes ;  and  in  the  South,  I  am  sorry 
to  say  it,  there  are  not  wanting  those  who  seize 
upon  every  pretext  to  inflame  the  public  mind 
on  the  subject  of  slavery.  In  this  delicate  situ- 
ation, what  should  be. the  course  of  the  friends 
of  our  country  and  our  institutions  ?  "Why,  sir, 
the  friends  of  good  order,  of  the  constitution, 
and  of  the  existence  of  this  Eepublic,  in  this 
House  or  out  of  it,  in  the  North  or  in  the  South, 
must  use  their  influence  to  moderate  and  quench 
these  spirits  of  both  extremes  of  fanaticism  and 
of  disorganization.  When  memorials  of  the 
character  of  this  now  asked  to  be  printed  are 
presented,  it  is  respectful  enough,  I  should 
think,  to  the  memorialists,  to  receive  them; 
if  printed,  they  will  be  circulated  throughout 
the  country,  to  fan  the  flames  of  the  zealots  on 
one  side,  and  to  serve  as  food  for  the  disorgan- 
izers  on  the  other.  We,  who  would  be  safe 
and  secure  in  the  blessings  we  now  enjoy,  will, 
therefore,  smother  these  memorials  on  their 
first  presentation.  I  am  willing,  sir,  to  treat 
all  memorials,  no  matter  how  extravagant  or 
preposterous,  or  of  what  character,  with  re- 
spect, provided  they  are  from  a  respectable 
body  of  citizens,  decorous,  and  not  dangerous 
in  their  tendencies.  But,  sir,  I  cannot  tolerate, 
much  less  give  consequence  and  eclat  to  memo- 
rials and  petitions  which  strike  at  the  very- 
foundations  of  the  social  compact  and  our  civil 
institutions.  I  will  not  hear  them ;  I  desire  not 
to  see  them ;  and  would  reject  them  at  once. 
With  what  sort  of  respect,  I  put  it  to  the  gen- 
tleman from  the  western  part  of  New  York, 
(Mr.  FiLLMOEE,)  could  he  treat  an  incendiary 
who  should  respectfully  ask  him  to  permit  him 
to  apply  a  torch  to  his  dwelling  ?  Would  he 
regard  him  as  a  sober-minded  neighbor  or  mad- 
man? as  a  fiend  or  friend?  Sir,  I  was  sorry  to 
hear  some  of  the  remarks  of  the  gentleman  from 
New  York.  He  says  that  the  people  of  the 
North  are  continually  shocked  by  advertise- 
ments of  slave-dealers  in  the  papers  of  this 
District.  I  am  sorry,  sir,  that  their  nerves  are 
so  delicate,  when  their  fathers  did  more  than 
any  other  people  of  the  colonies  to  establish 
slavery  amongst  us.  And  I  appeal  to  Southern 
gentlemen  for  the  truth  of  the  remarkable  fact 


that  the  emigrants  from  the  North  to  the  South, 
some  from  the  gentleman's  own  district,  per- 
haps, are  as  ready  to  become  masters  as  any 
who  are  hereditary  masters.  To  strengthen 
their  nerves  and  change  their  whole  principles 
and  opinions  on  the  subject,  they  have  but  to 
change  their  climes,  their  homes.  And  if  they 
choose  to  remain  at  home,  they  may  cease  to 
take  these  odious  papers.  If  slavery  were  abol- 
ished in  the  District,  I  know  not  what  would 
restrain  the  press  stOl  from  publishing  advertise- 
ments. And  if  the  papers  here  cease  to  publish 
for  runaways  and  purchasers  of  slaves,  stiU  the 
gentleman  would  have  to  cease  taking  the  pa- 
pers of  the  South,  or  to  silence  them  too.  Sir, 
slavery  is  interwoven  with  our  very  political 
existence,  is  guaranteed  by  our  Constitution,  and 
its  consequences  must  be  borne  with  by  our 
Northern  brethren,  as  resulting  from  our  sys- 
tem of  Government;  and  they  cannot  attack 
the  institutions  of  slavery  without  attacking 
the  institutions  of  the  country,  our  safety  and 
welfare. 

Mr.  Aeohbe  said  he  considered  it  almost  as 
indiscreet  in  gentlemen  from  the  South  or  slave- 
holding  States  to  discuss  this  question,  as  it  was 
for  the  Representatives  from  the  North  to  in- 
troduce it.  He  would  add  nothing  to  this  re- 
mark, but  moved  to  lay  the  whole  subject  on 
the  table. 

The  question  was  then  taken  on  laying  the 
motion  on  the  table,  by  yeas  and  nays,  and  de- 
cided in  the  affirmative — ayes  139,  noes  63. 

Writings  of  Washington. 
Mr.  Wise,  from  the  committee  on  the  subject, 
reported  the  following  joint  resolution  : 

Be  it  resolved  hy  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Con- 
gress assembled,  That  the  Secretary  of  State  be,  and 
he  is  hereby,  authorized  to  purchase  of  Kussell, 
Odiome  &  Co.,  one  thousand  copies  of  the  writings 
of  General  George  Washington,  now  being  edited 
by  Jared  Sparks,  provided  that  the  said  worlts  shall 
not  cost  more  than  three  dollars  per  volume.  And 
the  Secretary  of  State  shall  cause  to  be  distributed  a 
copy  of  the  same  to  each  member  of  the  present  Con- 
gress, to  each  Governor  of  the  States,  for  the  use  of 
the  State  libraries,  to  each  university  and  college  of 
the  United  States,  and  to  the  public  libraries  in  for- 
eign countries,  whose  Governments  have  made  pres- 
ents of  valuable  books  to  the  library  of  Congress, 
and  that  the  purchase  money  of  the  same  be,  and  is 
hereby,  appropriated  out  of  any  money  in  the  treas- 
ury not  otherwise  appropriated  by  law. 

The  resolution  was  read  twice,  and  Mr.  Wise 
moved  to  commit  it  to  the  Committee  of  the 
Whole. 

Mr.  Smith,  of  Maine,  said  he  hoped  the  House 
would  dispose  of  the  resolution  now.  Every 
gentleman  must  be  aware  of  the  difficulty  of 
knowing  when  a  resolution  of  this  description 
win  be  taken  up  in  the  haste  of  proceedings  at 
the  close  of  a  session.  It  is  impossible  for  those 
opposed  to  keep  watch  of  its  progress,  and  it 
may  pass  from  its  not  being  observed,  when  it 
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would  not  under  other  circumstances.  Sir,  I 
am  opposed  to  it.  It  must  be  known  to  tlie 
House  that,  under  two  resolutions  of  this  House 
passed  at  the  last  session  of  the  present  Con- 
gress, more  than  $41,000  have  been  expended 
for  books  for  the  members  of  this  House.  This 
appears  from  the  published  account  rendered 
by  the  Olerk  of  the  House.  This,  sir,  ought 
to  suffice  for  one  Congress.  I  regret  to  say 
that  I  voted  at  the  last  session  for  one  of  the 
resolutions  to  which  I  now  allude,  while  it  was 
passing  a  preliminary  stage.  But,  sir,  if  there 
is  one  vote  of  all  the  votes  I  have  ever  given, 
that  I  desire  to  blot  out  more  than  all  the  rest, 
it  Is  that  vote.  That  the  books  now  offered  are 
valuable,  I  do  not  doubt.  That  they  are  desir- 
able, is  also  true.  I  would,  sir,  that  every  indi- 
vidual in  the  nation  had  a  copy  of  them.  But 
I  do  not  think  we  are  justified  in  voting  these 
books  for  our  private  libraries,  nor  even  to  re- 
compense those  who  have  generously  contrib- 
uted to  the  public  library  of  Congress.  They 
do  not  relate  to  the  legislation  of  the  country. 
They  appertain  to  the  general  history  of  the 
nation.  Those  who  desire  them  should  obtain 
them  at  their  individual  expense. 

Mr.  "Wise,  who  farther  explained,  adverted 
to  the  heavy  expense  of  the  publishers,  and  the 
patronage  which  had  been  extended  to  other 
works  having  weaker  claims.  The  resolution 
went  to  limit  the  price.  Three  volumes  had 
been  already  published,  and  it  was  expected 
the  work  would  extend  to  twelve  volumes.  He 
hoped  the  House  would  not  consent  to  the  mo- 
tion he  was  now  pledged  to  make.  He  there- 
upon renewed  the  motion  to  lay  the  resolution 
on  the  table,  and  demanded  the  yeas  and  nays 
upon  it.  By  permission,  he  replied,  in  answer 
to  a  query  whether  these  writings  were  not 
those  the  MSS.  of  which  had  been  already 
purchased  by  Congress,  that  they  were,  though 
the  whole  was  not  to  be  published.  The  yeas 
and  nays  were  then  taken,  and  stood — yeas  141, 
nays  48.  So  the  resolution  was  laid  upon  the 
table. 


Thuesdat,  February  26. 
French  Belations. 

The  Speaker  then  laid  before  the  House  the 
following  Message  from  the  President  of  the 
United  States : 
To  the  House  of  Representatives  of  the  United  States  : 

I  transmit  to  Congress  a  report  of  the  Secretary  of 
State,  with  copies  of  all  the  letters  received  from  Mr. 
Livingston  since  the  message  to  the  House  of  Repre- 
sentatives of  the  6th  instant,  of  the  instructions  given 
to  that  minister ;  and  of  all  the  late  correspondence 
with  the  French  Government,  in  Paris  or  in  Washing- 
ton, except  a  note  of  M.  Serurier,  which,  for  reasons 
stated  in  the  report,  is  not  now  communicated. 

It  will  be  seen  that  I  have  deemed  it  my  duty  to 
instruct  Mr.  Livingston  to  quit  France,  with  his 
legation,  and  return  to  the  United  States,  if  an  appro- 
priation for  the  fulfilment  of  the  convention  shall  be 
refused  by  the  Chambers. 


The  subject  being  now,  in  all  its  present  aspect, 
before  Congress,  whose  right  it  is  to  decide  what 
rneasures  are  to  be  pursued  in  that  event,  I  deem  it 
unnecessary  to  make  further  recommendation,  being 
confident  that,  on  their  part,  every  tMng  will  be  done 
to  maintain  the  rights  and  honor  of  the  country 
which  the  occasion  requires. 

ANDREW  JACKSON. 

Washingtok,  Mb.  2S,  1835. 

The  reading  of  the  Message  and  documents 
having  been  begun  and  concluded,  being  heard 
with  profound  attention, 

Mr.  Oambebleng,  chairman  of  the  Committee 
on  Foreign  Affairs,  presented  the  following 
resolutions,  by  the  wish,  as  he  stated,  of  a 
majority  of  the  members  of  that  committee,  and 
moved  that  they  be  printed ;  without,  however, 
any  wish  that  they  should  be  considered  to- 
day. 

Resolved,  That  it  would  be  incompatible  with  the 
rights  and  honor  of  the  United  States  further  to 
negotiate  in  relation  to  the  treaty  entered  into  bj 
France,  on  the  4th  of  July,  1841 ;  and  that  this 
House  will  insist  upon  its  execution,  as  ratified  by 
both  Governments. 

Resolved,  That  the  Committee  on  Foreign  Affairs 
be  discharged  from  the  further  consideration  of  so 
much  of  the  President's  Message  as  relates  to  com- 
mercial restrictions,  or  to  reprisals,  on  the  commerce 
of  France. 

Resolved,  That  preparations  ought  to  be  made  to 
meet  any  emergency  growing  out  of  our  relations 
with  France. 

Mr.  EvEEETT,  of  Massachusetts,  rose  to  in- 
quire in  what  form  the  Message  of  the  Presi- 
dent, with  the  accompanying  documents,  had 
been  disposed  of. 

Being  informed  by  the  Chair  that  they  had 
not  yet  been  disposed  of  in  any  form, 

He  moved  that  they  be  referred  to  the  Com- 
mittee on  Foreign  Affairs.  He  said  that,  when 
the  resolutions  moved  by  the  honorable  gentle- 
man from  New  York  (Mr.  Cambeblbng)  were 
read,  he  understood  them  as  having  been  offered 
by  that  gentleman  in  his  private  capacity  as  a 
member  of  the  House,  and  not  as  a  resolution 
of  the  committee ;  for  he  believed  the  commit; 
tee  had  not  been  called  together. 

Mr.  Cambeeleng  expressed  his  hope  that  the 
gentleman  from  Massachusetts  would  withdraw 
his  motion  for  reference  of  the  Message  and 
papers.  The  gentleman  would  observe,  that 
one  of  the  resolutions  was  for  the  discharge  of 
the  committee  from  the  further  consideration 
.of  the  subject,  that  it  might  be  in  the  hands  of 
the  House.  He  had  moved  the  resolutions,  as 
he  had  stated  on  presenting  them,  by  the  wish 
of  a  majority  of  the  members  composing  the 
committee,  and  not  as  a  measure  of  his  own. 

Mr.  Adams,  of  Massachusetts,  offered  the 
following  resolutions,  by  way  of  amendment  to 
the  resolutions  moved  by  Mr.  Cambeeleng  : 

1.  Resolved,  That  the  rights  of  the  citizens  of  the 
United  States  to  indemnity  from  the  Government  of 
France,  stipulated  by  the  treaty  concluded  at  Paris 
on  the  4th  of  July,  1831,  ought  in  no  event  to  be 


DEBATES  OF  CONGKESS. 


681 


Feeruakt,  1835.] 


Rehtions  with  Framce. 


[H.  OP  E. 


gacriflced,  abandoned,  or  impaired,  by  any  consent  or 
acquiescence  of  the  Government  of  the  United  States. 

2.  Sesolved,  That  if  it  be,  in  the  opinion  of  the 
President  of  the  United  States,  compatible  with  the 
honor  and  interest  of  the  United  States,  during  the 
interval  until  the  next  session  of  Congress,  to  resume 
the  negotiations  between  the  United  States  and 
France,  he  be  requested  so  to  do. 

3.  Resolved,  That  no  legislative  measure  of  a 
hostile  character  or  tendency  towards  the  French 
nation  is  necessary  or  expedient  at  this  time. 

Mr.  Cambebleng  moved  to  postpone  the  fur- 
ther consideration  of  the  whole  subject  until 
to-morrow. 


Feidat,  February  27. 
Relations  with  France. 

Mr.  OAMBEELEira,  from  the  Committee  on 
Foreign  Eelations,  made  the  following  report : 

"  The  Committee  on  Foreign  Affairs,  to  which  was 
referred  so  much  of  the  President's  Message  as  con- 
cerns our  political  relations  with  France,  and  the 
correspondence  between  the  ministers  of  the  two 
Governments,  submits  the  following  report : 

"  At  an  early  period  of  the  session  the  committee 
took  into  consideration  the  question  of  authorizing 
reprisals,  and  continued  from  time  to  time  to  discuss 
various  motions  and  resolutions,  submitted  by  its 
different  members.  They  could,  however,  concur 
in  no  proposition ;  and,  in  that  condition,  a  majority 
deemed  it  expedient  to  postpone  their  decision  till 
fiirther  intelligence  should  be  received  from  France. 
The  committee  had,  within  the  week  past,  twice 
instructed  its  chairman  to  report  resolutions,  but  the 
arrival  of  additional  intelligence  caused  a  suspension 
of  these  reports  until  an  official  communication  should 
be  received  from  the  Executive.  That  communica- 
tion places  the  relations  between  the  two  countries 
in  a  novel  and  interesting  position.  While  there 
is  satisfactory  evidence  that  the  French  Government 
earnestly  desires  that  the  appropriation  for  indem- 
nity should  be  made  in  pursuance  of  the  stipulations 
of  the  treaty,  and  while  there  is  reason  to  hope  that 
the  Chamber  of  Deputies  will  adopt  that  measure, 
and  faithfully  discharge  the  obligations  of  France  to 
the  United  States,  it  is,  on  the  other  hand,  to  be 
feared  that  the  conduct  of  that  Government  has  placed 
UB  in  a  position  at  least  embarrassing,  even  should  it 
not  piroduce  an  entire  suspension  of  diplomatic  inter- 
course between  the  two  nations.  In  this  new  position 
of  our  relations,  it  is  deemed  expedient  to  dispense 
with  further  discussion  on  the  subject  of  non-inter- 
course with  and  reprisals  on  the  commerce  of  France, 
to  which  the  attention  of  the  committee  had  been 
directed,  and  to  leave  the  question  of  our  political 
relations  with  that  Government  to  the  next  Congress, 
whose  action  will,  no  doubt,  be  governed  by  the 
course  wMch  France  may  deem  it  expedient  to 
pursue.  We  are  not  yet  informed  what  may  have 
been  the  decision  of  the  King  of  the  French  as  to  the 
dismissal  of  our  minister,  nor  can  we  conjecture 
what  may  be  the  state  of  the  appropriation  in  the 
Chamber  of  Deputies. 

"  While  the  committee  is  unwiUing  to  anticipate 
any  but  an  amicable  and  favorable  result  in  both 
cases,  it  must  be  recollected  that  the  King  and 
Chamber  may  decide  adversely  to  the  interests  and 


harmony  of  the  two  nations.  Such  a  decision  on 
the  part  of  France,  however  it  may  be  regretted  by 
the  people  of  both  countries,  who  have  great  and 
growing  interests,  commercial  and  political,  to  cher- 
ish, may  lead  to  a  result  upon  which  the  committee- 
while  in  doubt,  and  while  a  hope  remains,  will  not 
enlarge. 

"  The  committee  is  therefore  of  the  opinion  that, 
at  such  a  crisis,  when  events  may  occur  which  cannot 
be  anticipated,  and  which  may  lead  to  important 
consequences  in  our  external  relations,  it  would  not 
discharge  its  duty  to  the  country  if  it  did  not  express 
a  firm  resolution  to  insist  on  the  full  execution  of 
the  treaty  of  1831,  and  if  it  did  not  recommend  to 
the  House  a  contingent  preparation  for  any  emer- 
gency which  may  grow  out  of  our  relations  with 
France  previous  to  the  next  meeting  of  Congress. 
It  is  a.  gratifying  circumstance  that  our  means  are 
adequate  to  meet  any  exigency  without  recourse 
to  loans  or  taxes.  The  biU  now  before  the  House 
authorizing  the  sale  of  our  stock  in  the  Bank  of  the 
United  States  would,  if  adopted,  afford  all  the  revenue 
necessary.  The  committee  is  of  opinion  that  the 
whole,  or  a  part,  of  the  fund  to  be  derived  from  that 
source  should  be  appropriated  for  the  purpose  of 
arming  our  fortifications,  and  for  making  other 
military  and  naval  preparations  for  the  defence  of 
the  country,  in  case  such  expenditures  should  become 
necessary  before  the  next  meeting  of  Congress. 

"  The  committee  therefore  submits  the  following 
resolutions  for  the  consideration  of  the  House  : 

'■^Resolved,  That  it  would  be  incompatible  with 
the  rights  and  honor  of  the  United  States  further  to 
negotiate  in  relation  to  the  treaty  entered  into  by 
France  on  the  4th  of  July,  1831,  and  that  this  House 
will  insist  upon  its  execution,  as  ratified  by  both 
Governments. 

"  Resolved,  That  the  Committee  on  foreign  Aflairs 
be  discharged  from  the  further  consideration  of  so 
much  of  the  President's  Message  as  relates  to  com- 
mercial restrictions,  or  reprisals,  on  the  commerce 
of  France. 

"  Resolved,  That  contingent  preparations  ought  to 
be  made  to  meet  any  emergency  growing  out  of  our 
relations  with  France." 

Mr.  Edwaed  Evbebtt  asked  permission  of 
the  House  to  submit  the  views  of  the  minority 
of  the  committee  in  a  report.  As  it  was  some- 
what long,  he  would  not  call  for  its  reading  at 
this  time.  The  minority  did  not,  he  said, 
essentially  differ  in  their  views  of  the  subject 
from  the  majority  j  but  on  one  or  two  points 
they  did  not  fuUy  concur  with  the  majority,  and 
they  had  thought  it  proper  to  take  a  more  full 
and  historical  view  of  the  subject  than  had  been 
taken  by  the  majority. 

Mr.  Oambeblbng  explained,  that  when  he 
remarked  yesterday  that  he  had  never  heard  of 
a  report  on  the  part  of  the  minority  of  the  com- 
mittee, he  had  not  the  least  idea  that  the  paper 
now  presented  was  the  one  referred  to.  Before 
the  late  intelligence  was  received  it  was  proposed 
in  the  committee  to  move  the  printing  of  this 
document,  but  it  was  deferred  at  the  time,  and 
he  thought  the  proposition  had  been  dismissed. 
He  added,  that  the  report  had  not  been  read  by 
one  of  the  six  members  who  formed  a  majority 
of  the  committee. 
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Mr.  J.  Q.  Adams  asked  whether  the  report 
of  the  minority  concluded  with  any  resolutions. 

Mr.  E.  Eteeett  replied  that  it  did  not. 

Mr.  J.  Q.  Adams  said  he  would  now  propose 
the  resolutions  which  he  sent  to  the  Chair 
yesterday. 

Mr.  Archer  moved  that  the  report  and  reso- 
lutions he  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  and  be  made 
the  order  of  the  day  for  this  day. 

The  Speaker  said  it  would  make  no  differ- 
ence which  day  was  assigned,  as  the  subject 
would  take  its  regular  station  in  the  calendar, 
and  could  not  be  reached  but  by  postponing 
all  the  orders  preceding  it. 


Saturday,  February  28. 

delations  with  France. 

On  motion  of  Mr.  Oambeeleng,  the  House 
went  into  Committee  of  the  Whole  on  the  state 
of  the  Union,  (Mr.  Mason,  of  Virginia,  in  the 
chair,)  and  the  committee  proceeded  to  consider 
the  following  resolutions,  which  were  read : 

"Resolved,  That  it  -would  be  incompatible  with 
the  rights  and  honor  of  the  United  States,  further 
to  negotiate  in  relation  to  the  treaty  entered  into  by 
France  on  the  4th  of  July,  1831,  and  that  this  House 
will  insist  upon  its  execution,  as  ratified  by  both 
GoTernments. 

"Hesolved,  That  the  Committee  on  Foreign  Affairs 
be  discharged  from  the  further  consideration  of  so 
much  of  the  President's  Message  as  relates  to  com- 
mercial restrictions,  or  to  reprisals,  on  the  commerce 
of  France. 

"Resolved,  That  contingent  preparation  ought 
to  be  made  to  meet  any  emergency  growing  out  of 
our  relations  with  France." 

The  following  resolutions,  offered  by  Mr. 
Adams,  of  Massachusetts,  as  a  substitute  for  the 
above  resolutions,  were  also  read : 

"  1.  Resolved,  That  the  rights  of  the  citizens  of  the 
United  States  to  indemnity  from  the  Government  of 
France,  stipulated  by  the  treaty  concluded  at  Paris 
on  the  4th  of  July,  1831,  ought  in  no  event  to  be 
sacrificed,  abandoned,  or  impaired,  by  any  consent 
or  acquiescence  of  the  Government  of  the  United 
States. 

"  2.  Resolved,  That  if  it  be,  jn  the  opinion  of  the 
President  of  the  United  States,  compatible  with  the 
honor  and  interest  of  the  United  States,  during  the 
interval  until  the  next  session  of  Congress,  to  resume 
the  negotiations  between  the  United  States  and 
France,  he  be  requested  so  to  do. 

"3.  Resolved,  That  no  legislative  measure  of  a 
hostile  character  or  tendency  towards  the  French 
nation  is  necessary  or  expedient  at  this  time." 


Monday,  March  2. 

Relations  with  France. 

An  extensive  debate  on  this  subject  occurred, 
in  which  Messrs.  Cambrelbno,  J.  Q.  Adams, 
Archer,  Piokbns,  Bottldin,  Btjeges,  Coulter, 


E.  Everett,  Allen  of  Ohio,  Binney,  and  others 
took  a  part. 

Mr.  Robertson,  of  Virginia,  was  not  only  In 
favor  of  a  peaceful  solution  of  our  diflSculties 
with  France,  but  believed  such  a  solution 
certain  and  inevitable,  if  not  prevented  by  our 
own  conduct,  and  he  presented  the  three  fol- 
lowing resolutions  as  embodying  his  opinion  of 
the  proper  course  to  be  pursued : 

Resolved,  That  this  House  regards  the  treaty  of 
July,  1831,  between  the  United  States  and  France, 
as  adjusting,  in  a  spirit  of  mutual  concession,  the 
differences  so  long  unhappily  subsisting  between  the 
two  countries. 

Resolved,  That  there  is  satisfactory  evidence  that 
the  French  Government  earnestly  desires  that  the 
appropriation  for  indemnity  should  be  made,  in  pur- 
suance of  the  stipulations  of  the  treaty,  and  reason 
to  hope  that  the  Chamber  of  Deputies  will  adopt  that 
measure,  and  faithfully  discharge  the  obligations  of 
France  to  the  United  States. 

Resolved,  therefore.  That  the  Committee  on  For- 
eign Affairs  be  discharged  from  the  further  consider- 
ation of  so  much  of  the  President's  Message  as 
relates  to  commercial  restrictions,  or  reprisals,  upon 
the  commerce  of  France. 

Mr.  GoBHAM  was  in  favor  of  the  amendment 
offered  by  the  gentleman  from  Virginia,  (Mr. 
Aeohbe.)  He  thought  it  a  very  proper  resolu- 
tion for  the  occasion ;  but  he  rose  simply  to 
enter  his  decided  protest  against  the  views  con- 
tained in  the  speech  which  the  gentleman  had 
delivered  in  favor  of  his  amendment.  He  was 
utterly  opposed  to  the  speech ;  but  would  vote 
for  the  resolution. 

The  question  was  taken  on  Mr.  Watmough's 
motion  to  lay  the  whole  subject  on  the  table 
— yeas  48,  nays  168. 

So  the  motion  was  negatived. 

The  question  then  recurring  on  the  suhstitate 
adopted  by  Mr.  J.  Q.  Adams,  the  yeas  and  nays 
were  then  ordered  and  taken,  when  the  resolu- 
tion was  adopted  unanimously. 

The  following  resolutions  were  then  also 
unanimously  adopted : 

Resolved,  That  the  Committee  on  Foreign  Affairs 
be  discharged  from  the  further  consideration  of  so 
much  of  the  President's  Message  as  relates  to  com- 
mercial restrictions,  or  to  reprisals,  on  the  conunerce 
of  France. 

Resolved,  That  preparation  ought  to  be  made  to 
meet  any  emergency  growing  out  of  our  relations 
with  France. 


Tuesday,  March  3. 
By  unanimous  consent  of  the  House,  Messrs. 
Clay,  Moses  Mason,  and  Wilde,  were  permit- 
ted to  record  their  votes  in  favor  of  Mr.  Adams's 
resolution,  as  modified  at  the  suggestion  of  Mr. 
Oambrblbng,  on  the  subject  of  the  French 
treaty. 

Fortification  Bill. 
The  House  took  up  the  fortification  bill,  and 
the   question  being  on    concurring  with    an 
amendment  made  in  committee,  proposi"?  the 
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appropriation  of  three  millions  of  dollars,  to  be 
expended,  in  whole  or  in  part,  under  the  direc- 
tion of  the  President  of  the  United  States,  in 
increasing  the  military  and  naval  service,  in- 
cluding ordnaace,  fortifications,  and  increase  of 
the  navy,  if,  in  his  opinion,  the  state  of  the 
country  shall  require  it, 

Mr.  Heistee  demanded  the  yeas  and  nays ; 
which  were  ordered,  and  being  taken,  resulted 
as  foEows — yeas  107,  nays  75. 

General  Appropriation  Bill — Minister  to  Miff- 
land. 

The  general  appropriation  bill  was  then  taken 
up. 

Mr.  Polk  moved  to  concur  with  the  Com- 
mittee of  the  Whole  in  the  amendments. 

The  amendment  of  the  Senate,  ia  relation  to 
the  appropriation  for  the  salary  of  a  minister  to 
Great  Britain,  was  read. 

Mr.  J.  Q.  Adams  said  this  amendment  pro- 
posed to  introduce  a  new  principle.  The  Presi- 
dent had  heretofore  uniformly  appointed  foreign 
ministers  of  all  grades,  when  he  deemed  such 
appointment  necessary.  This  was  a  most  im- 
portant and  necessary  power  reserved  to  him 
under  the  constitution.  The  amendment  was 
an  assumption,  on  the  part  of  the  Senate,  that  a 
minister  should  not  be  appointed  without  the 
consent  of  that  body.  This,  if  adopted,  would 
be  one  of  the  most  pernicious  alterations  which 
the  constitution  could  endure.  It  was  one 
among  other  instances  of  an  attempt  to  alter 
the  constitution  in  an  appropriation  bill.  If  this 
principle  should  be  adopted,  we  should  have 
other  amendments  of  the  constitution  intro- 
duced in  a  similar  way,  and  the  President  might 
be  compelled,  in  consequence,  to  veto  the  general 
appropriation  bill.  It  was  incumbent  upon  the 
House  to  prevent  any  encroachments  of  the 
Executive  upon  the  prerogatives  of  the  Senate. 
In  like  manner,  the  House  was  bound  to  resist 
the  encroachments  of  the  Senate  upon  the  con- 
stitutional powers  of  the  Executive.  It  was 
also  the  province  of  the  Senate  to  check  and 
control  the  action  of  this  House,  which  was  quite 
as  likely  as  the  other  branch,  he  would  not  say 
now,  hut  in  other  times,  to  infringe  upon  the 
just  rights  of  the  Executive.  The  constitution 
provided  three  powers,  who  were  to  co-operate 
together  in  the  management  of  the  public  affairs. 
They  formed  checks  upon  each  other,  and  were 
80  constituted  that  when  one  of  the  three  at- 
tempted to  transcend  its  constitutional  sphere, 
the  other  two  would  interfere  to  prevent  it. 

In  conclusion,  Mr.  A.  said  that  the  amend- 
ment of  the  Senate  proposed  to  introduce  a 
principle  which  was  contrary  to  the  practice 
of  the  Government  from  its  commencement. 
Every  President,  from  "Washington  down,  had 
pursued  a  different  practice  from  that  proposed 
in  the  amendment.  It  was  true,  the  Senate 
did  not  assume  directly  to  declare  that  a  minister 
should  not  be  appointed  by  the  President,  unless 
previously  confirmed  by  that  body;  but  the 
means  of  such  appointment  were  withheld,  and 


the  Senate  had  determined  not  to  pay  a  minister 
unless  appointed  according  to  the  terms  of  their 
proviso.  He  hoped  the  House  would  disagree 
to  the  amendment  of  the  Senate. 

Mr.  Baeeingee  said  he  was  opposed  to  the 
amendment  of  the  Senate,  and  should  vote 
against  it.  He  believed  the  President'had  the 
power  of  appointment  during  a  recess,  where  a 
vacancy  occurred  in  that  recess,  and  he  held  that 
it  made  little  difference  whether  he  were  a 
charge  or  a  minister.  The  President  might 
equally  take  upon  himself  to  increase  the  pay, 
or  to  appoint  a  minister  plenipotentiary  instead 
of  a  charge,  or  vice  versa,  during  the  recess. 
Mr.  B.  did  not  concur  with  the  gentleman  from 
Massachusetts  (Mr.  Adams)  in  his  reasoning, 
although  he  said  he  should  concur  with  him  in 
the  vote  he  intended  to  give.  He  (Mr.  B.) 
denied  the  right  of  the  President  of  the  United 
States,  upon  former  practice  or  precedent,  to 
appoint  a  minister  during  the  recess  when  the 
vacancy  originated,  or  existed  during  the  session 
of  the  Senate,  and  the  President  might  have 
nominated.  He  was  aware  that  it  was  a  con- 
tested question,  as  long  ago  as  under  the  first 
administration  of  this  Government.  But  one 
practice  had  been  generally  recognized,  that  of 
consulting  with  the  Senate  whether  they  would 
agree  to  institute  diplomatic  relations  with  any 
country.  It  was  so  during  the  administrations 
of  Washington  and  the  elder  Adams,  even  down 
to  the  time  of  Mr.  Jefferson.  The  President 
never  presumed,  until  after  the  administration 
of  the  last,  to  open  diplomatic  relations  with 
a  country  without  first  advising  with  the  Senate. 
Mr.  B.  said  he  should  vote  for  the  appropriation. 
The  question  was  taken  by  yeas  and  nays,  and 
resulted  as  follows — yeas  114,  nays  48. 

So  the  House  concurred  with  the  amendment 
of  the  Committee  of  the  Whole,  and  disagreed 
to  the  Senate's  amendment. 

Fortification  Bill. 

The  biU  making  appropriations  for  certain 
fortifications  already  commenced,  was  taken 
up. 

The  amendment  of  the  Senate  appropriating 
$75,000  for  the  repair  of  the  fortifications  in 
Boston  harbor  was  read. 

The  question  being  on  the  amendment  to  this 
item,  adopted  in  committee,  appropriating  $3,- 
000,000,  to  be  expended  by  the  President,  in 
the  recess  of  Congress,  if  he  should  deem  it 
expedient,  for  the  military  and  naval  service, 
including  fortifications,  ordnance,  &c. 

Mr.  Heistee  demanded  the  yeas  and  nays ; 
which  were  ordered,  and  were — yeas  109,  nays 
77. 

So  the  amendment  to  the  amendment  was 
agreed  to. 

The  amendment  of  the  Senate,  as  amended, 
was  then  concurred  in. 

Thanlcs  to  the  Speaker, 
Mr.  E.  Whittlesey  submitted  the  following 
resolution,  which  was  unanimously  agreed  to : 
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Resolved,  That  the  thanka  of  this  House  be  pre- 
sented to  the  honorable  John  Bell,  for  the  able, 
impartial,  and  dignified  manner  in  which  he  has  pre- 
sided over  its  deliberations,  and  performed  the 
arduous  and  important  duties  of  the  Chair. 

Fortification  Bill. 

A  message  was  here  received  from  the  Sen- 
ate, and  the  Speaker  having  resumed  the  chair, 
the  House  took  up  the  amendment  to  the  forti- 
fication hOl,  appropriating  $3,000,000,  and  the 
resolution  of  the  Senate  that  it  would  insist  on 
its  disagreement. 

Mr.  Gholson  expressed  a  fervent  hope  that 
the  House  would  recede  from  its  amendment. 
He  was  conscious  that  no  man,  woman,  or  child, 
in  the  United  States,  who  had  any  intelligence 
of  the  matter,  seriously  helieved  that  France 
would  declare  war  against  this  country.  The  ap- 
propriation was,  therefore,  unnecessary,  and  the 
House  might  with  propriety  abandon  the  amend- 
ment.    He  moved  that  the  House  do  recede. 

Mr.  MoKennan  moved  the  previous  q^uestion ; 
which  was  seconded. 

The  main  question  was  then  put  on  the  mo- 
tion of  Mr.  Gholsou  to  recede  from  the  amend- 
ment of  the  House  appropriating  $3,000,000  for 
the  support  of  fortification — yeas  87,  nays  110. 

So  the  House  refused  to  recede  from  its 
amendment. 

Branches  of  the  Mint. 

The  hill  from  the  Senate  to  establish  branches 
of  the  mint  of  the  United  States,  was  read  a 
third  time  and  passed, — yeas  115,  nays  60. 

Fortification  Bill. 

A  message  to  the  following  effect  was  re- 
ceived from  the  Senate. 

The  Senate  adhere  to  their  disagreement  to 
the  amendment  of  the  House  to  the  bill  making 
appropriations  for  certain  fortifications,  appro- 
*priating  three  millions  of  dollars,  &c. 

Mr.  OAMBEELESTft  movcd  that  the  House  ad- 
here to  the  amendment. 

Mr.  Meeobb  moved  that  the  House  recede 
from  the  amendment ;  which  motion,  he  said, 
was  first  in  order. 

Mr.  Polk  said  the  motion  to  adhere  had 
priority  to  the  other. 

The  Ohadj  decided  that  the  question  must  be 
first  taken  on  the  motion  to  recede. 

Mr.  A.  H.  Shkppeed  said,  if  the  House  ad- 
hered, there  could  be  no  further  intercourse 
with  the  Senate  on  the  subject.  If  it  was  in 
order,  he  would  move  that  the  House  insist,  and 
ask  a  conference  with  the  Senate. 

Mr.  Lytlb  objected  entirely,  he  said,  to  any 
conciliatory  proposition.  The  House  had  gone 
as  far  as  prudence  and  patriotism  would  justify 
them  in  going  to  conciliate  the  Senate.'  The 
only  question  was,  where  the  responsibility  of 
the  loss  of  the  bill  should  lodge.  Let  it  be 
with  that  body  which  is  determined  to  act,  not 
only  against  the  spirit  of  the  executive  recom- 
mendation, hut  against  this  House  as  the  Eep- 


resentatives  of  the  people.  This  body,  which 
was  intimately  connected  with  the  people,  and 
might  be  supposed  to  represent  their  sentiments, 
had  unanimously  agreed  to  a  declaration  which 
would  honor  and  distinguish  this  House  in  all 
time.  We  have  (said  Mr.  L.)  gone  further,  and 
put  the  seal  on  our  professions  by  making  an 
appropriation  of  three  millions.  Let  the  other 
hody  now  take  the  responsibility  of  defeating 
it ;  that  body  which  was  already  groaning 
under  the  weight  of  a  responsibility  which  it 
cannot  much  longer  sustain. 

[Order !  order  I  was  vociferated  from  every 
part  of  the  House.] 

Mr.  Lttlb.  What  are  the  exceptionahle 
words  ? 

Mr.  Mbeoee.  I  wiU  repeat  them.  The 
gentleman  says,  the  Senate  of  the  United  States 
is  groaning  under  the  weight,  &c. 

Mr.  Lttlb.  I  said  no  such  thing.  I  said  the 
other  hody. 

Mr.  Meeoee  appealed  to  the  Chair  to  decide 
whether  the  words  were  in  order. 

The  Chaie  decided  that  the  gentleman  was 
not  in  order  in  alluding  to  the  proceedings  of 
the  "  other  body." 

Mr.  Lttle.  I  have  heard  the  allusion  made 
here  a  thousand  times,  without  interruption 
from  the  Chair  or  the  House. 

The  Chaie.  The  gentleman  can  make  use  of 
no  language  which  is  likely  to  lead  to  an  inter- 
ruption of  harmony  between  the  two  Houses. 

Mr.  Lttle  proceeded.  He  had  not,  he  said, 
departed  from  the  courtesy  due  to  the  other 
body.  All  he  had  to  say  was,  that  he  wished 
the  responsibility  to  abide  in  the  proper  place. 
The  House  had  sustained  the  sense  and  spirit 
of  the  Message  of  the  President,  the  wisdom  and 
policy  of  which  had  been  verified  by  events. 
But,  sir,  another  body  has  placed  itself  in  oppo- 
sition to  the  views  of  the  Executive,  and  is  now 
heaping  upon  itself  a  responsibility  which  I  un- 
equivocally declare  it  cannot  sustain. 

[Cries  of  order !  order !] 

This  House  will  have  its  full  share  of  the 
glory  attending  the  successful  termination  of  the 
controversy  with  France,  and  the  gentleman 
from  Massachusetts  wiU  have  a  full  share  in  it. 
The  people  of  the  country  will  sanction  the 
action  of  this  House,  and  award  to  it  the  glory 
of  the  action.  I  say,  then,  said  Mr.  Ltile,  I 
wUl  not  depart,  as  a  member  of  this  body,  from 
the  elevated  stand  we  have  taken.  I  hold  the 
appropriation  to  be  the  consummation  of  the 
proceedings  of  the  last  three  days.  It  wUl  send 
out  to  the  world  Irresistible  evidence  of  a 
national  feeling  on  the  subject,  on  the  part  of 
this  House.  It  will  leave  no  room  for  cavil  or 
doubt ;  and,  sir,  the  country  will  sustain  us, 
while  it  puts  the  seal  of  its  condemnation  on 
those  who  resist  us.  If,  then,  the  House 
retreats  now,  it  will  deserve  to  be  considered 
as  the  most  pusillanimous  body  in  the  world. 

Mr.  HnsBAED  said,  if  the  House  adhered,  the 
bill  would  he  lost.  He  moved  that  the  House 
appoint  a  committee  of  conference. 
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Mr.  Lewis  said  it  was  not  the  amount  of 
the  appropriation,  hut  the  principle,  which  was 
ohjected  to  hy  the  Senate.  A  committee  of 
conference  might,  therefore,  adjust  the  disagree- 
ment. 

The  previous  question  was  taken  on  the  mo- 
tion of  Mr.  Mbeoee  to  recede,  and  decided  in 
the  negative — ^yeas  88,  nays  107. 
,  Mr.  Httbuaed  moved  that  the  House  insist 
upon  their  amendment,  and  ask  a  joint  com- 
mittee of  conference. 

The  motion  was  agreed  to,  and  Messrs.  Cam- 
BEELENO,  Lewis,  and  Hubbaed,  appointed  on  the 
part  of  the  House. 

Cumberland  Eoad  Bill. 

The  Cumberland  road  hiU  was  taken  up  and 
read  a  third  time. 

Mr.  MoKat  moved  that  a  message  he  sent  to 
the  other  House,  informing  them  that  this 
House,  having  completed  its  business,  is  ready 
to  adjourn. 

The  Chaie  said  the  motion  was  not  in  order, 
the  question  being  on  the  passage  of  the  bill. 

The  Clerk  proceeded  to  take  the  yeas  and 
nays  on  the  passage  of  the  bill  to  continue  and 
'repair  the  Cumberland  road,  and 

Mr.  GiLMEE,  when  his  name  was  called,  rose 
and  said  he  considered  that  he  had  no  right 
to  vote,  the  term  for  which  he  was  elected  having 
expired  at  12  o'clock  this  night ;  and  he  there- 
fore declined  voting. 

The  question  was  decided  in  the  affirmative 
'  —yeas  94,  nays  80. 

Mr.  J.  T.  Masoit  informed  the  House  that 
the  Senate  had  adjourned.  The  fact  announced 
was  questioned;  but  it  being  confirmed,  the 
House  agreed,  on  the  motion  of  Mr.  Baekingee, 
to  adjourn. 

The  Speakee  (Mr.  Bell)  then  rose,  and  ad- 
dressed the  House  as  follows : 

OentUmen  of  the  Souse  of  Representatives :  It  is 
a  late  hour,  but  I  hope  I  may  be  allowed  one  word, 
in  acknowledgment  of  the  many  obligations  I  am 
under  to  this  House. 

Duly  sensible,  as  I  am,  of  the  value  of  that  testi- 
mony of  respect  for  your  presiding  officer  which  you 
have  this  night  ordered  to  be  placed  upon  the 
journals  of  the  House,  and  as  much  bound  as  I  am 
by  that  compliment  to  express  my  sensibility  to  your 
loudness,  I  am  still  more  solicitous,  upon  this  occasion, 
the  last  that  may  offer  to  me,  to  express  a  yet  deeper 
and  more  abiding  sense  of  gratitude,  for  that  con- 
tinued indulgence  to  my  faults,  that  marked  forbear- 
ance and  tenderness  to  my  many  deficiencies,  which 
have  been  manifest,  on  your  part,  from  the  first 
^moment  I  took  this  chair,  and  which  have  continued 
to  be  manifested  up  to  this,  the  last  allotted  hour  of 
the  present  Congress.  The  feelings  inspired  by  a 
recollection  of  so  much  generosity  I  am  unable 
adequately  to  express,  but  they  shall  have  a  place  in 
this  bosom  so  long  as  there  is  a  pulsation  there. 

But  this  is  not  the  extent  of  the  obligations  I  am 
under  to  you,  gentlemen.  If  the  puMic  service  had 
suffered  essentially  from  any  defect  in  me,  the 
niemory  of  your  generous  indulgence  would  afibrd 
me  but  a  qualified  pleasure;  but  you  have,  upon 
every  occasion,  given  to  me,  your  presiding  officer. 


liable  to  err,  and  actually  erring,  as  he  often  did, 
your  firm  support  in  his  efforts  to  prevent  the  efiect 
of  what  seemed  to  him  to  be  error  in  others ;  and 
thus  you  reconciled  your  continued  forbearance 
towards  him  with  your  duty  to  the  public,  in  sup- 
porting the  regularity  and  dignity  of  the  proceedings 
of  the  House. 

It  is  needless  to  declare  to  you  how  feeble,  how 
utterly  incompetent,  the  efforts  of  any  one  must  be 
to  discharge  the  duties  of  this  station,  without  the 
cordial  support  of  the  members  of  this  House.  The 
satisfaction  I  derive  from  the  reflection  that  I  have 
had  your  cordial  and  necessary  support,  is  greatly 
heightened  by  two  considerations — the  one  personal 
to  myself,  the  other  of  a  public  nature.  Inexperi- 
enced as  I  was,  when  the  duties  of  the  Chair  were 
suddenly  devolved  upon  jme,  I  could  deserve  your 
support,  in  attempting  to  maintain  the  just  authority 
and  respect  of  the  Chair,  only  by  bringing  to  the 
discharge  of  its  various  duties  a  resolute  determina- 
tion to  perform  them  with  impartiahty,  and  a  suitable 
firmness  and  decision.  However  I  may  have  failed 
in  these  purposes  in  particular  instances,  uncon- 
sciously and  through  the  weakness  of  our  common 
nature,  I  feel  a  proud  satisfaction  in  believing  that 
you  have  always  duly  appreciated  my  intentions  and 
my  desires. 

■  But  I  have  a  yet  higher  gratification,  founded 
upon  the  experience  I  have  had  id  the  chair ;  what- 
ever may  be  the  occasional  disorders  and  intemper- 
ance incident  to  times  highly  excited  by  party 
confiicts,  we  have  just  reason  to  hope  that  there  will 
always  remain  a  collective,  an  aggregate  feel- 
ing and  determination  in  this  House  to  forbear 
those  extremes,  those  excesses,  which,  if  indulged, 
would  justly  forfeit  the  respect  and  confidence  of  the 
country. 

None  will  question,  that  whatever  concerns  the 
character  and  respectability  of  this  House,  as  a  co- 
ordinate branch  of  the  legislative  department  of  the 
Government,  concerns  likewise  the  interests,  the  very 
being,  of  free  institutions,  and  the  rights  and  hap- 
piness of  the  human  family.  Whether  this  House 
shall  continue  to  hold  and  actually  exercise  its  due 
proportion  of  the  powers  of  this  Government; 
whether  it  shall  continue  to  contribute  its  due  weight 
and  authority  in  shaping  the  policy  of  this  great 
country,  and  in  elevating  it  to  that  high  destiny 
which  the  friends  of  poUtical  and  civil  liberty  in 
every  part  of  the  world,  so  devoutly  desire ;  whether, 
indeed,  such  a  destiny  shall  ever  be  ours,  depends 
greatly  upon  the  rank  which  this  House  shall  con- 
tinue to  hold  in  the  affections,  the  respect,  and 
confidence,  of  the  great  body  of  the  people. 

The  recollection  that,  while  I  have  had  the  honor 
to  fill  this  station,  I  have  had  your  co-operation  and 
confidence  in  my  feeble  efforts  to  sustain  the  due 
importance  and  respectability  of  this  House,  will  be  a 
source  of  high  gratification  to  me  in  the  future 
vicissitudes  of  my  life,  whatever  they  may  be.  And 
now,  at  the  moment  of  a  separation,  which,  with 
many  of  us,  may  be  permanent,  I  may  be  permitted 
to  say,  that  if,  upon  any  occasion,  I  have  seemed  to 
fail  in  respect  which  is  always  due  from  the  Chair  to 
the  House,  and  to  all  its  members,  I  can,  with  the 
utmost  sincerity,  affirm  that  it  was  never  intentional ; 
and  I  beg  to  express  my  ardent  wishes  for  the  con- 
tinued and  uninterrupted  health  and  happiness  of 
every  individual  of  which  this  House  is  composed. 

The  Speakee  then  adjourned  the  House,  at 
half-past  three  o'clock,  without  day. 
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BEGUN   AT    THE    CITY    OF   WASHINGTON,    DECEMBER    7,    1835. 


PEOCEEDmGS  m  THE  SENATE.* 


MoNDAT,  December  7,  1835. 

The  first  session  of  the  24th  Congress  com- 
menced this  day  at  the  Capitol.  At  twelve 
o'clock  the  Senate  was  called  to  order  hy  the 
Vice  President,  Mr.  Van  Buebn,  when  it  ap- 
peared that  a  quorum  of  the  Senators  were  in 
attendance. 

The  Chaie  communicated  the  credentials  of 
the  Hon.  John  C.  OALHOirar,  elected  by  the 
Legislature  of  the  State  of  South  Carolina  a 
Senator  from  that  State,  to  serve  for  six  years 
from  the  4th  of  March  last ; 

Also  the  credentials  of  the  Hon.  Nehemiah 
E.  Knisht,  elected  by  the  Legislature  of  the 
State  of  Khode  Island  a  Senator  from  that  State, 
to  serve  for  six  years  from  the  4th  of  March 
last; 

Mr.  SoTJTHAED  presented  the  credentials  of 
the  Hon.  Q-aerbt  D.  Wall,  elected  by  the 
Legislature  of  New  Jersey  a  Senator  from  that 
State,  to  serve  for  six  years  from  the  4th  of 
March  last ;  and 

Mr.  EwiNa  presented  the  credentials  of  the 
Hon.  John  Davib,  elected  by  the  Legislature  of 
Massachusetts  a  Senator  from  that  State,  to 
serve  for  six  years  from  the  4th  of  March  last ; 
all  of  which  were  read. 

Mr.  White  said  that  at  the  last  session  of  the 
Legislature  of  the  State  of  Tennessee  he  had 
been  re-elected  to  the  Senate  of  the  United 
States  for  six  years  from  the  4th  of  March  last, 

»  IIST  OF  MBMBEE8  OF  THE  SENATE. 

Ma/^e. — Ether  Shepley,  John  Eugglfts. 

M'ew  MampsMre. — Isaac  Hill,  Henry  Hubbard. 

Massaohusetis. — Daniel  Webster,  John  Davis. 

Rhode  /«;an.(i.— Nehemiali  E.  Knight,  Ashei'  Bobbins. 

Connectiaut.—'NathB.a  Smith,  Gideon  Tomlinson. 

Vermont.— Samuel  Prentiss,  Benjamin  Swift. 

.N'mo  Tbrfe— Nathaniel  P.  Tallraadge,  Silas  "Wright,  jun. 

Mw  Jersei/.~Samae\  L.  Southard,  Garret  D.  Wall. 

Pmnsylvama.— James  Buchanan,  Samuel  McKoan. 

Pekncare.— John  M.  Clayton,  Arnold  Naudain. 

Marylana.— Robert  H,  Goldsborongh,  Joseph  Kent 


but  that  the  official  information  of  his  election 
was  not  in  his  possession.  It  had  heretofore 
been  the  practice  in  the  State  of  Tennessee  to 
transmit  to  the  presiding  officer  of  the  Senate 
the  credentials  of  its  Senators.  But  as  this  had 
not  yet  been  done,  he  submitted  to  the  Ohair 
whether  he  should  take  his  seat. 

The  Chaie  said  that,  if  no  objection  was 
made,  the  gentleman  could  take  his  oath  with 
the  other  Senators  to  be  qualified. 

The  usual  oath  was  then  administered  by  the 
Vice  President  to  Messrs.  White,  Hubbaed, 
King,  Clayton,  Eobinson,  and  Eugglbs,  whose 
credentials  were  presented  at  the  last  session, 
and  to  Messrs.  Wall,  Knight,  and  Davis, 
whose  credentials  were  just  read. 

Mr.  White  offered  the  following  resolutions; 
which  were  considered  and  agreed  to. 

Ordered,  That  the  Secretary  acquaint  the  House 
of  Kepresentatives  that  a  quorum  of  the  Senate  is 
assembled,  and  ready  to  proceed  to  business. 

Resolved,  That  a  committee  be  appointed  on  the 
part  of  the  Senate,  to  join  such  committee  as  may  be 
appointed  by  the  House  of  Representatives,  to  wait 
on  the  President  of  the  United  States,  and  inform 
him  that  Congress  is  assembled,  and  ready  to  receive 
any  communications  he  may  be  pleased  to  make. 

On  motion  of  Mr.  GEirNDT,  the  Senate  ordered 
that  the  Chair  appoint  the  committee ; 

And  Mr.  White  and  Mr.  Knight  were  ap- 
pointed a  committee  to  wait  on  the  President. 

A   message  was   received  from  the   House 

Virgima. — Benjamin  Watltins  Leigh,  John  Tyler. 
jrort7i  Carolina.— BedSori  Brown,  Willie  P.  Mangum. 
South  CaroUna.— John  0.  Calhoun,  William  0.  Preston, 
Georgia. — Alfred  Cuthbert,  John  P.  King. 
KeTitucki/. — Henry  Clay,  John  J.  Crittenden. 
T&iviiessee. — ^Felix  Grundy,  Hugh  Lawson  White. 
Ohio, — Thomas  Ewing,  Thomas  Morris. 
Louisiaiia, — Alexander  Porter,  Eobert  0.  Nicholafl. 
Indiana. — William  Hendricks,  John  Tipton. 
Mississippi. — John  Black,  Robert  J.  Walker. 
Illinois. — Eliaa  K.  Kane,  John  M.  Eobinson. 
Alabama. — William  K.  King,  Gabriel  P.  Moore. 
JfissoitW.— Lewis  F.  Linn,  Thomas  H.  Benton, 
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of  Eepresentatives,  by  Mr.  Feanklin,  their 
Clerk. 

Mr.  President :  I  am  directed  to  inform  the 
Senate  that  a  quorum  of  the  House  of  Eepre- 
sentatives has  assembled ;  that  James  K.  Polk, 
of  Tennessee,  has  been  elected  Speaker  thereof ; 
and  that  it  is  now  ready  to  proceed  to  business. 


Tuesday,  December  8. 

Benjamin  "Watkins  Leigh,  a  Senator  from 
Virginia;  Bedford  Beown,  a  Senator  from 
,  North  Carolina ;  William  K.  Kinq,  a  Senator 
from  Alabama ;  Henet  Olat  and  John  J. 
Ckittenden,  Senators  from  Kentucky,  ap- 
peared. 

Mr.  Manottm  presented  the  credentials  of 
Bedfobd  Beown,  of  North  Carolina,  elected  a 
Senator  from  that  State  for  six  years  from  the 
4th  of  March  last. 

Mr.  SouTHAED  presented  the  credentials  of 
Benjamin  Watkins  Leigh,  of  Virginia,  elected 
a  Senator  from  that  State  for  six  years  from  the 
ith  of  March  last. 

William  K.  King-  suggested  that  his  creden- 
tials also  had  been  issued. 

These  three  Senators  were  then  qualified. 

Mr.  "White,  from  the  joint  committee  ap- 
pointed to  wait  on  the  President  of  the  United 
'States,  and  to  inform  him  that  a  quorum  had 
i;  assembled,  and  was  ready  to  receive  any  com- 
munication he  may  be  pleased  to  make,  reported 
that  the  joint  committee  had  performed  that 
duty. 

'A  Message  was  then  received  from  the  Presi- 
dent of  the  United  States,  by  Mr.  Donelson, 
Ms  secretary,  which  was  read,  as  follows : 


IVdlow-citizem  of  the  Senate 

j*  and  House  of  Representatives  : 

In  the  discharge  of  my  official  duty,  the  task  again 
devolves  upon  me  of  communicating  with  a  new 
Congress.  The  reflection  that  the  representation 
of  the  Union  has  been  recently  renewed,  and  that 
the  constitutional  term  of  its  service  will  expire 
Tfith  my  own,  heightens  the  solicitude  with  which  I 
shall  attempt  to  lay  before  it  the  state  of  our  na- 
tional concerns,  and  the  devout  hope  which  I  cher- 
ish, that  its  labors  to  improve  them  may  be  crowned 
with  success. 

You  are  assembled  at  a  period  of  profound  inter- 
est to  the  American  patriot.  The  unexampled  growth 
and  prosperity  of  our  country,  having  given  us  a  rank 
in  the  scale  of  nations  which  removes  all  apprehen- 
sion of  danger  to  our  integrity  and  independence 
from  external  foes,  the  career  of  freedom  is  before 
us,  with  an  earnest  from  the  past,  that,  if  true  to 
ourselves,  there  can  be  no  formidable  obstacle  in 
the  future,  to  its  peaceful  and  uninterrupted  pursuit. 
Yet,  in  proportion  to  the  disappearance  of  those 
upprehensions  which  attended  our  weakness,  at 
once  contrasted  with  the  power  of  some  of  the 
states  of  the  old  world,  should  we  now  be  solicitous 
as  to  those  which  belong  to  the  conviction,  that  it 
is  to  our  own  conduct  we  must  look  for  the  preser- 
vation of  those  causes,  on  which  depend  the  excel- 
lence and  the  duration  of  our  happy  system  of  Gov- 
ernment. 


In  the  example  of  other  systems,  founded  on  the 
will  of  the  people,  we  trace  to  internal  dissension 
the  influences  which  have  so  often  blasted  the  hopes 
of  the  friends  of  freedom.  The  social  elements, 
which  were  strong  and  successful  when  united 
against  external  danger,  failed  in  the  more  difficult 
task  of  properly  adjusting  their  own  internal  organ- 
ization, and  thus  gave  way  the  great  principle  of 
self-government.  Let  us  trust  that  this  admonition 
will  never  be  forgotten  by  the  Government  or  the 
People  of  the  United  States ;  and  that  the  testi- 
mony which  our  experience  thus  far  holds  out  to 
the  great  human  family,  of  the  practicability  and 
the  blessings  of  free  government,  will  be  confirmed 
in  all  time  to  come. 

We  have  but  to  look  at  the  state  of  our  agri- 
culture, manufactures,  and  commerce,  and  the  un- 
exampled increase  of  our  population,  to  feel  the 
magnitude  of  the  trust  committed  to  us.  Never, 
in  any  former  peHod  of  our  history,  have  we  had 
greater  reason  than  we  now  have,  to  be  thankful  to 
Divine  Providence  for  the  blessings  of  health  and 
general  prosperity.  Every  branch  of  labor  we  see 
crowned  with  the  most  abundant  rewards  :  in  every 
element  of  national  resources  and  wealth,  and  of 
individual  comfort,  we  witness  the  most  rapid  and 
solid  improvements.  With  no  interruptions  to  this 
pleasing  prospect  at  home,  which  will  not  yield  to 
the  spirit  of  harmony  and  good  will  that  so  striking- 
ly pervades  the  mass  of  the  people  in  every  quarter, 
amidst  all  the  diversity  of  interest  and  pursuits  to 
which  they  are  attached  :  and  with  no  cause  of  so- 
licitude in  regard  to  our  external  affairs,  which  will' 
not,  it  is  hoped,  disappear  before  the  principles  of 
simple  justice  and  the  forbearance  that  mark  our 
intercourse  with  foreign  powers — we  have  every 
reason  to  feel  proud  of  our  beloved  country. 

The  general  state  of  our  Foreign  Eelations  has 
not  materially  changed  since  my  last  annual  Mes- 
sage. 

In  the  settlement  of  the  question  of  the  North- 
eastern boundary,  little  progress  has  been  made. 
Great  Britain  has  declined  acceding  to  the  propo- 
sition of  the  United  States,  presented  in  accordance 
with  the  resolution  of  the  Senate,  unless  certain 
preliminary  conditions  were  admitted,  which  I 
deemed  incompatible  with  a  satisfactory  and  right- 
ful adjustment  of  the  controversy.  Waiting  for 
some  distinct  proposal  from  the  Government  of 
Great  Britain,  which  has  been  invited,  I  can  only 
repeat  the  expression  of  my  confidence,  that  with 
the  strong  mutual  disposition  which  I  believe  exists, 
to  make  a  just  arrangement,  this  perplexing  ques- 
tion can  be  settled  with  a  due  regard  to  the  well- 
founded  pretensions  and  pacific  policy  of  all  the 
parties  to  it.  Events  are  frequently  occurring  on 
the  North-eastern  frontier,  of  a  character  to  impress 
upon  all  the  necessity  of  a  speedy  and  definitive 
termination  of  the  dispute.  This  consideration, 
added  to  the  desire  common  to  both,  to  relieve  the 
liberal  and  friendly  relations  so  happily  existing  be- 
tween the  two  countries  from  all  embarrassment, 
will,  no  doubt,  have  its  just  influence  upon  both. 

Our  diplomatic  intercourse  with  Portugal  has 
been  renewed,  and  it  is  expected  that  the  claims  of 
our  citizens,  partially  paid,  will  be  fully  satisfied  as 
soon  as  the  condition  of  the  Queen's  Government 
will  permit  the  proper  attention  to  the  subject  of 
them.  That  Government  has,  I  am  happy  to  inform 
you,  manifested  a  determination  to  act  upon  the 
liberal  principles  which  have  marked  our  commer- 
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cial  policy ;  the  happiest  effects  upon  the  future 
trade  between  the  United  States  and  Portugal,  are 
anticipated  from  it,  and  the  time  is  not  thought  to 
be  remote  when  a  system  of  perfect  reciprocity 
will  be  established. 

The  instalments  due  under  the  convention  with 
the  king  of  the  Two  Sicilies,  have  been  paid  with 
that  scrupulous  fidelity  by  which  his  whole  conduct 
has  been  characterized,  and  the  hope  is  indulged, 
that  the  adjustment  of  the  vexed  question  of  our 
claims  will  be  followed  by  a  more  extended  and 
mutually  beneficial  intercourse  between  the  two 
countries. 

The  internal  contest  still  continues  in  Spain. 
Distinguished  as  this  struggle  has  unhappily  been, 
by  incidents  of  the  most  sanguinary  character,  the 
obligations  of  the  late  treaty  of  indemnification 
with  us,  have  been,  nevertheless,  faithfully  executed 
by  the  Spanish  Government. 

No  provision  having  been  made  at  the  last  ses- 
sion of  Congress  for  the  ascertainment  of  the  claims 
to  be  paid,  and  the  apportionment  of  the  funds, 
under  the  convention  made  with  Spain,  I  invite 
your  early  attention  to  the  subject.  The  public 
evidences  of  the  debt  have,  according  to  the  terms 
of  the  convention,  and  in  the  forms  prescribed  by 
it,  been  placed  in  the  possession  of  the  United 
States,  and  the  interest,  as  it  fell  due,  has  been 
regularly  paid  upon  them.  Our  commercial  inter- 
course with  Cuba  stands  as  regulated  by  the  act  of 
Congress.  No  recent  information  has  been  received 
js  to  the  disposition  of  the  Government  of  Madrid, 
on  this  subject,  and  the  lamented  death  of  our  re- 
cently appointed  minister,  on  his  way  to  Spain,  with 
the  pressure  of  their  affairs  at  home,  render  it 
scarcely  probable  that  any  change  is  to  be  looked 
for  during  the  coming  year.  Further  portions  of 
the  Florida  archives  have  been  sent  to  the  United 
States,  although  the  death  of  one  of  the  Commis- 
sioners, at  a  critical  moment,  embarrassed  the  prog- 
ress of  the  delivery  of  them.  The  higher  officers 
of  the  local  Government  have  recently  shown  an 
anxious  desire,  in  compliance  with  the  orders  from 
the  parent  Government,  to  facilitate  the  selection 
and  delivery  of  all  we  have  a  right  to  claim. 

Negotiations  have  been  opened  at  Madrid,  for 
the  establishment  of  a  lasting  peace  between  Spain 
and  such  of  the  Spanish  American  Governments 
of  this  hemisphere,  as  have  availed  themselves  of 
the  intimation  given  to  all  of  them,  of  the  dispo- 
sition of  Spain  to  treat  upon  the  basis  of  their  en- 
tire independence.  It  is  to  be  regretted,  that 
simultaneous  appointments,  by  all,  of  ministers  to 
negotiate  with  Spain,  had  not  been  made,  the  nego- 
tiation itself  would  have  been  simplified,  and  this 
long-standing  dispute,  spreading  over  a  large  por- 
tion of  the  world,  would  have  been  brought  to  a 
more  speedy  conclusion. 

Our  political  and  commercial  relations  with  Aus- 
tria, Prussia,  Sweden,  and  Denmark,  stand  on  the 
usual  favorable  bases.  One  of  the  articles  of  our 
treaty  with  Russia,  in  relation  to  the  trade  on  the 
North-west  coast  of  America,  having  expired,  in- 
structions have  been  given  to  our  Minister  at  St. 
Petersburg  to  Negotiate  a  renewal  of  it.  The  long 
and  unbroken  amity  between  the  two  Governments 
gives  every  reason  for  supposing  the  article  will  be 
renewed,  if  stronger  motives  do  not  exist  to  pre- 
vent it  than,  with  our  view  of  the  subject,  can  be 
anticipated  here. 

I  ask  your  attention  to  the  Message  of  my  prede- 


cessor at  the  opening  of  the  second  session  of  the 
nineteenth  Congress,  relative  to  our  commercial  in- 
tercourse  with  Holland,  and  to  the  documents  con- 
nected with  that  subject,  communicated  to  the 
House  of  Representatives  on  the  10th  of  January, 
1825,  and  18th  January,  1827.  Coinciding  in  the 
opinion  of  my  predecessor,  that  Holland  is  not, 
under  the  regulations  of  her  present  system,  enti- 
tled to  have  her  vessels  and  their  cargoes  received 
into  the  United  States  on  the  footing  of  American 
vessels  and  cargoes,  as  regards  duties  of  tonnage 
and  impost,  a  respect  for  his  reference  of  it  to  the 
Legislature,  has  alone  prevented  me  from  acting  on 
the  subject.  I  should  stiU  have  waited,  without 
comment,  for  the  action  of  Congress,  but  recently 
a  claim  has  been  made  by  Belgian  subjects  to  ad- 
mission into  our  ports  for  their  ships  and  cargoes, 
on  the  same  footing  as  American,  with  the  allega- 
tion we  could  not  dispute,  that  our  vessels  received 
in  their  ports  the  identical  treatment  shown  io 
them  in  the  ports  of  Holland,  upon  whose  vessels 
no  discrimination  is  made  in  the  ports  of  the  United 
States.  Giving  the  same  privileges,  the  Belgians 
expected  the  same  benefits — ^benefits  that  were  in 
fact  enjoyed  when  Belgium  and  Holland  were  united 
under  one  government.  Satisfied  with  the  justice 
of  their  pretension  to  be  placed  on  the  same  foot- 
ing with  Holland,  I  could  not,  nevertheless,  without 
disregard  to  the  principle  of  our  laws,  admit  their 
claim  to  be  treated  as  Americans ;  and  at  the  same 
time  a  respect  for  Congress,  to  whom  the  subject 
had  long  since  been  referred,  has  prevented  me 
from  producing  a  just  equality,  by  taking  from  the 
vessels  of  Holland  privileges  conditionaUy  granted 
by  acts  of  Congress,  although  the  condition  upon 
which  the  grant  was  made,  has,  in  my  judgment, 
failed  since  1822.  I  recommend,  therefore,  a  re- 
view of  the  act  of  1824,  and  such  a  modification 
of  it  as  will  produce  an  equality,  on  such  terms  as 
Congress  shall  think  best  comports  with  our  settled 
policy,  and  the  obligations  of  justice  to  two  friendly 
powers. 

With  the  Sublime  Porte,  and  all  the  Governments 
on  the  coast  of  Barbary,  our  relations  continue  to 
be  friendly.  The  proper  steps  have  been  taken  to 
renew  our  treaty  with  Morocco. 

The  Argentine  Republic  has  again  promised  to 
send,  within  the  current  year,  a  Minister  to  the 
United  States. 

A  Convention  with  Mexico  for  extending  the  time 
for  the  appointment  of  commissioners  to  run  the 
boundary  line  has  been  concluded,  and  will  be  sub- 
mitted to  the  Senate.  Recent  events  in  that  coun- 
try have  awakened  the  liveliest  solicitude  in  the 
United  States.  Aware  of  the  strong  temptations 
existing,  and  powerful  inducements  held  out  to  the 
citizens  of  the  United  States  to  mingle  in  the  dis- 
sensions of  our  immediate  neighbors,  instructions 
have  been  given  to  the  District  Attorneys  of  the 
United  States,  where  indications  warranted  it,  to 
prosecute,  without  respect  to  persons,  all  who  might 
attempt  to  violate  the  obligations  of  our  neutraUty ; 
while  at  the  same  time  it  has  been  thought  neces- 
sary to  apprise  the  Government  of  Mexico  that  we 
should  require  the  integrity  of  our  country  to  be 
scrupulously  respected  by  both  parties. 

From  our  diplomatic  agents  in  Brazil,  Chili,  Peru, 
Central  America,  Venezuela,  and  New  Granada, 
constant  assurances  are  received  of  the  continued 
good  understanding  with  the  Governments  to  which 
they  are  severally  accredited.    With  those  Govern- 
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ments  upon  which  our  citizens  have  valid  and  ac- 
cumulating claims,  scarcely  an  advance  towards  a 
eettlement  of  them  is  made,  owing  mainly  to  their 
distracted  state,  or  to  the  pressure  of  imperative 
domestic  questions.  Our  patience  has  been,  and 
will  probably  be,  still  further  severely  tried ;  but 
our  fellow-citizens  whose  interests  are  involved, 
may  confide  in  the  determination  of  the  Govern- 
ment to  obtain  for  them,  eventually,  ample  retri- 
bution. 

Unfortunately,  many  of  the  nations  of  this  hemi- 
sphere are  still  self-tormented  by  domestic  dissen- 
sions. Revolution  succeeds  revolution,  injuries  are 
committed  upon  foreigners  engaged  in  lawful  pur- 
suits, much  time  elapses  before  a  Government  suf- 
ficiently stable  is  erected  to  justify  expectation  of 
redress — Ministers  are  sent  and  received,  and  before 
the  discussions  of  past  injuries  are  fairly  begun, 
fresh  troubles  arise  ;  but  too  frequently  new  inju- 
ries are  added  to  the  old,  to  be  discussed  together, 
with  the  existing  Government,  after  it  has  proved 
its  ability  to  sustain  the  assaults  made  upon  it,  or 
with  its  successor,  if  overthrown.  If  this  unhappy 
condition  of  things  continues  much  longer,  other 
nations  will  be  under  the  painful  necessity  of  decid- 
ing whether  justice  to  their  suffering  citizens  does 
not  require  a  prompt  redress  of  injuries  by  their 
own  power,  without  waiting  for  the  establishment 
of  a  government  competent  and  enduring  enough 
to  discuss  and  to  make  satisfaction  for  them. 

Since  the  last  session  of  Congress,  the  validity  of 
our  claims  upon  France,  as  liquidated  by  the  treaty 
of  1831,  has  been  acknowledged  by  both  branches 
of  her  Legislature,  and  the  money  has  been  appro- 
priated for  their  discharge  ;  but  the  payment  is,  I 
regret  to  inform  you,  still  withheld. 

A  brief  recapitulation  of  the  most  important  in- 
cidents in  this  protracted  controversy,  will  show 
how  utterly  untenable  are  the  grounds  upon  which 
this  course  is  attempted  to  be  justified. 

On  entering  upon  the  duties  of  my  station,  I 
found  the  United  States  an  unsuccessful  applicant 
to  the  justice  of  France,  for  the  satisfaction  of 
claims,  the  validity  of  which  was  never  question- 
able, and  has  now  been  most  solemnly  admitted  by 
France  herself.  The  antiquity  of  these  claims, 
their  high  justice,  and  the  aggravating  circumstan- 
ces out  of  which  they  arose,  are  too  familiar  to  the 
American  people  to  require  description.  It  is  suf- 
ficient to  say,  that,  for  a  period  of  ten  years  and 
upwards,  our  commerce  was,  with  but  little  inter- 
ruption, the  subject  of  constant  aggressions  on  the 
part  of  France — aggressions,  the  ordinary  features 
of  which  were  condemnations  of  vessels  and  car- 
goes under  arbitrary  decrees,  adopted  in  contra- 
vention, as  well  of  the  laws  of  nations,  as  of  treaty 
stipulations :  burnings  on  the  high  seas,  and  seizures 
and  confiscations,  under  special  imperial  rescripts, 
in  the  ports  of  other  nations  occupied  by  the  ar- 
mies, or  under  the  control  of  France.  Such,  it  is 
now  conceded,  is  the  character  of  the  wrongs  we 
Buffered — wrongs,  in  many  cases,  so  flagrant,  that 
even  their  authors  never  denied  our  right  to  repa- 
ration. Of  the  extent  of  these  injuries,  some  con- 
ception may  be  formed  from  the  fact,  that  after  the 
burning  of  a  large  amount  at  sea,  and  the  necessary 
deterioration,  in  other  cases,  by  long  detention,  the 
American  property  so  seized  and  sacrificed  at  forced 
sales,  excluding  what  was  adjudged  to  privateers, 
before  or  without  condemnation,  brought  into  the 
Vol.  xa.—ii 


French  Treasury  upwards  of  twenty-four  millions 
of  francs,  besides  large  custom-house  duties. 

The  subject  had  already  been  an  affair  of  twenty 
years'  uninterrupted  negotiation,  except  for  a  short 
time,  when  France  was  overwhelmed  by  the  mili- 
tary power  of  united  Europe.  During  this  period, 
whilst  other  nations  were  extorting  from  her  pay- 
ment of  their  claims  at  the  point  of  the  bayonet, 
the  United  States  intermitted  their  demand  for 
justice,  out  of  respect  to  the  oppressed  condition 
of  a  gallant  people,  to  whom  they  felt  under  obli- 
gations for  fraternal  assistance  in  their  own  days  of 
suffering  and  of  peril.  The  bad  effects  of  these 
protracted  and  unavailing  discussions,  as  well  upon 
our  relations  with  France  as  upon  our  national 
character,  were  obvious  ;  and  the  line  of  duty  was 
to  my  mind  equally  so.  This  was,  either  to  insist 
upon  the  adjustment  of  our  claims  within  a  reason- 
able period,  or  to  abandon  them  altogether.  I 
could  not  doubt  that,  by  this  course,  the  interests 
and  honor  of  both  countries  would  be  best  con- 
sulted. Instructions  were  therefore  given  in  this 
spirit,  to  the  Minister  who  was  sent  out,  once  more 
to  demand  reparation.  Upon  the  meeting  of  Con- 
gress, in  December,  1829,  I  felt  it  my  duty  to  speak 
of  these  claims,  and  the  delays  of  France,  in  terms 
calculated  to  call  the  serious  attention  of  both 
countries  to  the  subject.  The  then  French  Ministry 
took  exception  to  the  message  on  the  ground  of  its 
containing  a  menace,  under  which  it  wag  not  agree- 
able to  the  French  Government  to  negotiate.  The 
American  Minister,  of  his  own  accord,  refuted  the 
construction  which  was  attempted  to  be  put  upon 
the  message,  and,  at  the  same  time,  called  to  the 
recollection  of  the  French  Ministry,  that  the  Presi- 
dent's message  was  a  communication  addressed, 
not  to  Foreign  Governments,  but  to  the  Congress 
of  the  United  States,  in  which  it  was  enjoined  upon 
him,  by  the  constitution,  to  lay  before  that  body 
information  of  the  state  of  the  Union,  comprehend- 
ing its  foreign  as  well  as  its  domestic  relations ;  and 
that  if,  in  the  discharge  of  this  duty,  he  felt  it 
incumbent  upon  him  to  summon  the  attention  of 
Congress,  in  due  time,  to  what  might  be  the  pos- 
sible consequences  of  existing  diflSculties  with  any 
foreign  Government,  he  might  fairly  be  supposed 
to  do  so  under  a  sense  of  what  was  due  from  him 
in  a  frank  communication  with  another  branch  of 
his  own  Government,  and  not  from  any  intention 
of  holding  a  menace  over  a  foreign  power.  The 
views  taken  by  him  received  my  approbation ;  the 
French  Government  was  satisfied,  and  the  negoti- 
ation was  continued.  It  terminated  in  the  treaty 
of  July  4,  1831,  recognizing  the  justice  of  our 
claims,  in  part,  and  promising  payment  to  the 
amount  of  twenty-five  millions  of  francs,  in  six 
annual  instalments. 

The  ratifications  of  this  treaty  were  exchanged 
at  "Washington,  on  the  2d  of  February,  1832,  and 
in  five  days  thereafter  it  was  laid  before  Congress, 
who  immediately  passed  the  acts  necessary,  on  our 
part,  to  secure  to  France  the  commercial  advantages 
conceded  to  her  in  the  compact.  The  treaty  had 
previously  been  solemnly  ratified  by  the  King  of 
the  French,  in  terms  which  are  certainly  not  mere 
matters  of  form,  and  of  which  the  translation  is  as 
follows:  "  We,  approving  the  above  convention,  in 
aU  and  each  of  the  dispositions  which  are  contained 
in  it,  do  declare,  by  ourselves,  as  well  as  by  our 
heirs  and  successors,  that  it  ia  accepted,  approved, 
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ratified,  and  confirmed  ;  and  by  these  presents, 
signed  by  our  hand,  we  do  accept,  approve,  ratify, 
and  confirm  it ;  promising,  on  the  faith  and  word 
of  a  King,  to  observe  it,  and  to  cause  it  to  be 
observed  inviolably,  without  ever  contravening  it, 
or  suflfering  it  to  be  contravened,  directly  or  indi- 
rectly, fbr  any  cause,  or  under  any  pretence  what- 
soever." 

Official  information  of  the  exchange  of  ratifica- 
tions in  the  United  States  reached  Paris  whilst  the 
Chambers  were  in  session.  The  extraordinary,  and 
to  us  injurious,  delays  of  the  French  Government, 
in  their  action  upon  the  subject  of  its  fulfilment, 
have  been  heretofore  stated  to  Congress,  and  I 
have  no  disposition  to  enlarge  upon  them  here.  It 
is  sufficient  to  observe  that  the  then  pending  ses- 
sion was  allowed  to  expire  without  even  an  efibrt 
to  obtain  the  necessary  appropriations ;  that  the 
two  succeeding  ones  were  also  suffered  to  pass 
away  without  any  thing  like  a  serious  attempt  to 
obtain  a  decision  upon  the  subject ;  and  that  it  was 
not  until  the  fourth  session,  almost  three  years 
after  the  conclusion  of  the  treaty,  and  more  than 
two  years  after  the  exchange  of  ratifications,  that 
the  bill  for  the  execution  of  the  treaty  was  pressed 
to  a  vote  and  rejected. 

In  the  mean  time,  the  Government  of  the  United 
States,  having  full  confidence  that  a  treaty  entered 
into  and  so  solemnly  ratified  by  the  French  King, 
would  be  executed  in  good  faith,  and  not  doubting 
that  provision  would  be  made  for  the  payment  of 
the  first  instalment,  which  was  to  become  due  on 
the  second  day  of  February,  1833,  negotiated  a 
draft  for  the  amount  through  the  Bank  of  the 
United  States.  When  this  draft  was  presented  by 
the  hoWer,  with  the  credentials  required  by  the 
treaty  to  authorize  him  to  receive  the  money,  the 
Government  of  France  allowed  it  to  be  protested. 
In  addition  to  the  injury  in  the  non-payment  of  the 
money  by  France,  conformably  to  her  engagement, 
the  United  States  were  exposed  to  a  heavy  claim 
on  the  part  of  the  bank,  under  pretence  of  damages, 
in  satisfaction  of  which  that  institution  seized  upon, 
and  still  retains,  an  equal  amount  of  the  public 
moneys.  Congress  was  in  session  when  the  decision 
of  the  Chambers  reached  Washington,  and  an  im- 
mediate communication  of  this  apparently  final 
decision  of  France  not  to  fulfil  the  stipulations  of 
the  treaty,  was  the  course  naturally  to  be  exp.ected 
from  the  President.  The  deep  tone  of  dissatisfac- 
tion which  pervaded  the  public  mind,  and  the 
corresponding  excitement  produced  in  Congress  by 
only  a  general  knowledge  of  the  result,  rendered  it 
more  than  probable  that  a  resort  to  immediate 
measures  of  redress  would  be  the  consequence  of 
calling  the  attention  of  that  body  to  the  subject. 
Sincerely  desirous  of  preserving  the  pacific  relations 
which  had  so  long  existed  between  the  two  coun- 
tries, I  was  anxious  to  avoid  this  course  if'  I  could 
be  satisfied  that  by  doing  so  neither  the  interest 
nor  the  honor  of  my  country  would  be  compro- 
mitted.  Without  the  fullest  assurances  upon  that 
point,  I  could  not  hope  to  acquit  myself  of  the 
responsibility  to  bo  incurred,  in  suffering  Congress 
to  adjourn  without  laying  the  subject  before  them. 
Those  received  by  me  were  believed  to  be  of  that 
character. 

That  the  feelings  produced  in  the  United  States 
by  the  news  of  the  rejection  of  the  appropriation 
would  be  such  as  I  have  described  them  to  have 
been,  was  foreseen  by  the  French  Government,  and 


prompt  measures  were  taken  by  it  to  prevent  the 
consequences.  The  King,  in  person,  expressed 
through  our  Minister  at  Paris  his  profound  regret 
at  the  decision  of  the  Chambers,  and  promised  to 
send,  forthwith,  a  national  ship  with  despatches  to 
his  Minister  here,  authorizing  him  to  give  such 
assurances  as  would  satisfy  the  Government  and 
people  of  the  United  States  that  the  treaty  would 
yet  be  faithfully  executed  by  France.  The  national 
ship  arrived,  and  the  Minister  received  his  instruc- 
tions. Claiming  to  act  under  the  authority  derived 
from  them,  he  gave  to  this  Government  in  the 
name  of  his,  the  most  solemn  assurances,  that,  as 
soon  after  the  new  elections  as  the  charter  would 
permit,  the  French  Chambers  would  be  convened, 
and  the  attempt  to  procure  the  necessary  appro- 
priations renewed ;  that  all  the  constitutional- 
powers  of  the  King  and  his  Ministers  should  be  put 
in  requisition  to  accomplish  the  object;  and  he  was 
understood  and  so  expressly  informed  by  this  Gov- 
ernment at  the  time,  to  engage  that  the  question 
should  be  pressed  to  a  decision  at  a  period  suffi- 
ciently early  to  permit  information  of  the  result  to  be 
communicated  to  Congress  at  the  commencement 
of  their  next  session.  Eelying  upon  these  assur- 
ances, I  incurred  the  responsibility,  great  as  I  re- 
garded It  to  be,  of  suffering  Congress  to  separate 
without  communicating  with  them  upon  the  subject. 

The  expectations  justly  founded  upon  the  prom- 
ises thus  solemnly  made  to  this  Government  by 
that  of  France,  were  not  realized.  The  French 
Chambers  met  on  the  31st  of  July,  1834,  soon  after 
the  election;  and  although  our  Minister  in  Paris 
urged  the  French  Ministry  to  bring  the  subject 
before  them,  they  declined  doing  so.  He  next 
insisted  that  the  Chambers,  if  prorogued  without 
acting  on  the  subject,  should  be  re-assembled  at  a 
period  so  early  that  their  action  on  the  treaty 
might  be  known  in  Washington  prior  to  the  meet- 
ing of  Congress.  This  reasonable  request  was  not 
only  declined,  but  the  Chambers  were  prorogued  to 
the  29th  of  December,  a  day  so  late,  that  their 
decision,  however  urgently  pressed,  could  not,  in 
all  probability,  be  obtained  in  time  to  reach  Wash- 
ington before  the  necessary  adjournment  of  Con- 
gress by  the  constitution.  The  reasons  given  by 
the  Ministry  for  refusing  to  convoke  the  Chambers 
at  an  early  period,  were  afterwards  shown  not  to 
be  insuperable,  by  their  actual  convocation  on  the 
1st  of  December,  under  a  special  call,  for  domestic 
purposes — which  fact,  however,  did  not  become 
known  to  this  Government  until  after  the  com- 
mencement of  the  last  session  of  Congress. 

Thus  disappointed  in  our  just  expectations,  it 
became  my  imperative  duty  to  consult  with  Con- 
gress in  regard  to  the  expediency  of  a  resort  to 
retaliatory  measures,  in  case  the  stipulations  of  the 
treaty  should  not  be  speedily  complied  with ;  and 
to  recommend  such  as,  in  my  judgment,  the  occasion 
called  for.  To  this  end,  an  unreserved  communi- 
cation of  the  case,  in  all  its  aspects,  became  indis- 
pensable. To  have  shrunk,  in  making  it,  from 
saying  all  that  was  necessary  to  its  correct  under- 
standing, and  that  the  truth  would  justify,  for  fear 
of  giving  offence  to  others,  would  have  been  un- 
worthy of  us.  .  To  have  gone,  on  the  other  hand, 
a  single  step  further,  for  the  purpose  of  wounding 
the  pride  of  a  Government  and  people  with  whom 
we  had  so  many  motives  for  cultivating  relations  of 
amity  and  reciprocal  advantage,  would  have  been 
unwise  and  improper.     Admonished  by  the  past  of 
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the  difficulty  of  making  even  the  simplest  statement 
of  our  wrongs,  -without  disturbing  the  sensibilities 
of  those  who  had,  by  their  position,  become  respon- 
sible for  their  redress,  and  earnestly  desirous  of 
preventing  further  obstacles  from  that  source,  I 
went  out  of  my  way  to  preclude  a  construction  of 
the  message,  by  which  the  recommendation  that 
was  made  to  Congress  might  be  regarded  as  a 
menace  to  France,  in  not  only  disavowing  such  a 
design,  but  in  declaring  that  her  pride  and  her 
power  were  too  well  known  to  expect  any  thing 
from  her  fears.  The  message  did  not  reach  Paris 
until  more  than  a  month  after  the  Chambers  had 
been  in  session ;  and  such  was  the  insensibility  of 
the  Ministry  to  our  rightful  claims  and  just  expec- 
tations, that  our  Minister  had  been  informed  that 
the  matter,  when  introduced,  would  not  be  pressed 
as  a  cabinet  measure. 

Although  the  message  was  not  officially  commu- 
nicated to  the  French  Government,  and  notwith- 
standing the  declaration  to  the  contrary  which  it 
contained,  the  French  Ministry  decided  to  consider 
the  conditional  recommendation  of  reprisals,  a 
menace  and  an  insult,  which  the  honor  of  the 
nation  made  it  incumbent  on  them  to  resent.  The 
measures  resorted  to  by  them  to  evince  their  sense 
of  the  supposed  indignity,  were,  the  immediate 
recall  of  their  Minister  at  Washington,  the  offer  of 
passports  to  the  American  Minister  at  Paris,  and  a 
public"  notice  to  the  Legislative  Chambers,  that  all 
diplomatic  intercourse  with  the  United  States  had 
been  suspended. 

Having,  in  this  manner,  vindicated  the  dignity 
of  France,  they  next  proceeded  to  illustrate  her 
justice.  To  this  end  a  bill  was  immediately  intro- 
duced into  the  Chamber  of  Deputies,  proposing  to 
make  the  appropriations  necessary  to  carry  into 
effect  the  treaty.  As  this  bill  subsequently  passed 
into  a  law,  the  provisions  of  which  now  constitute 
the  main  subject  of  difficulty  between  the  two 
nations,  it  becomes  my  duty,  in  order  to  place  the 
subject  before  you  in  a  clear  light,  to  trace  the 
history  of  its  passage,  and  to  refer,  with  some  par- 
ticularity, to  the  proceedings  and  discussions  in 
regard  to  it.  The  Minister  of  Finance,  in  his  open- 
ing speech,  alluded  to  the  measures  which  had  been 
adopted  to  resent  the  supposed  indignity,  and 
recommended  the  execution  of  the  treaty  as  a 
measure  required  by  the  honor  and  justice  of 
Prance.  He,  as  the  organ  of  the  Ministry,  declared 
the  message,  so  long  as  it  had  not  received  the 
sanction  of  Congress,  a  mere  expression  of  the 
personal  opinion  of  the  President,  for  which  neither 
the  Government  nor  People  of  the  United  States 
were  responsible,  and  that  an  engagement  had 
been  entered  into,  for  the  fulfilment  of  which  the 
honor  of  France  was  pledged.  Entertaining  these 
views,  the  single  condition  which  the  French  Min- 
istry proposed  to  annex  to  the  payment  of  the 
money  was,  that  it  should  not  be  made  until  it  was 
ascertained  that  the  Government  of  the  United 
States  had  done  nothing  to  injure  the  interests  of 
France ;  or,  in  other  words,  that  no  steps  had  been 
authorized  by  Congress  of  a  hostile  character 
towards  France. 

What  the  disposition  or  action  of  Congress  might 
be,  was  then  unknown  to  the  French  Cabinet.  But, 
on  the  14th  of  January,  the  Senate  resolved  that  it 
was,  at  that  time,  inexpedient  to  adopt  any  legisla- 
tive measures  in  regard  to  the  state  of  affiiirs 
between  the  United  States  and  France,  and  no 


action  on  the  subject  had  occurred  in  the  House  of 
Eepresentatives.  These  facts  were  known  in  Paris 
prior  to  the  28th  of  March,  1835,  when  the  com- 
mittee, to  whom  the  bill  of  indemnification  had 
been  referred,  reported  it  to  the  Chamber  of 
Deputies.  That  committee  substantially  re-echoed 
the  sentiments  of  the  Ministry,  declared  that  Con- 
gress had  set  aside  the  proposition  of  the  President, 
and  recommended  the  passage  of  the  bill  without 
any  other  restriction  than  that  originally  proposed. 
Thus  was  it  known  to  the  French  Ministry  and 
Chambers,  that  if  the  position  assumed  by  them, 
and  which  had  been  so  frequently  and  solemnly 
announced  as  the  only  one  compatible  with  the 
honor  of  France,  was  maintained,  and  the  biU 
passed  as  originally  proposed,  the  money  would  be 
paid,  and  there  would  be  an  end  of  this  unfortunate 
controversy. 

But  this  cheering  prospect  was  soon  destroyed 
by  an  amendment  introduced  into  the  bill  at  the 
moment  of  its  passage,  providing  that  the  money 
should  not  be  paid  until  the  French  Government 
had  received  satisfactory  explanations  of  the  Pres- 
ident's message,  of  the  2d  December,  1834 ;  and 
what  is  still  more  extraordinary,  the  President  of 
the  Council  of  Ministers  adopted  this  amendment, 
and  consented  to  its  incorporation  in  the  bill.  In 
regard  to  a  supposed  insult  which  had  been  formally 
resented  by  the  recall  of  their  Minister,  and  the 
offer  of  passports  to  ours,  they  now,  for  the  first 
time,  proposed  to  ask  explanations.  Sentiments 
and  propositions,  which  they  had  declared  could 
not  justly  be  imputed  to  the  Government  or  people 
of  the  United  States,  are  set  up  as  obstacles  to  the 
performance  of  an  act  of  conceded  justice  to  that 
Government  and  people.  They  had  declared  that 
the  honor  of  France  required  the  fulfilment  of  the 
engagement  into  which  the  King  had  entered, 
unless  Congress  adopted  the  recommendations  of 
the  message.  They  ascertained  that  Congress  did 
not  adopt  them,  and  yet  that  fulfilment  is  refused, 
unless  they  first  obtain  from  the  President  expla- 
nations of  an  opinion  characterized  by  themselves 
as  personal  and  inoperative. 

The  conception  that  it  was  my  intention  to 
menace  or  insult  the  Government  of  France,  is  as 
unfounded,  as  the  attempt  to  extort  from  the  fears 
of  that  nation  what  her  sense  of  justice  may  deny, 
would  be  vain  and  ridiculous.  But  the  Constitution 
of  the  United  States  imposes  on  the  President  the 
duty  of  laying  before  Congress  the  condition  of  the 
country,  in  its  foreign  and  domestic  relations,  and 
of  recommending  such  measures  as  may,  in  his 
opinion,  be  required  by  its  interests.  From  the 
performance  of  this  duty  be  cannot  be  deterred  by 
the  fear  of  wounding  the  sensibilities  of  the  people 
or  Government  of  whom  it  may  become  necessary 
to  speak ;  and  the  American  people  are  incapable 
of  submitting  to  an  interference,  by  any  Govern- 
ment on  earth,  however  powerful,  with  the  free 
performance  of  the  domestic  duties  which  the  con- 
stitution has  imposed  on  their  public  functionaries. 
The  discussions  which  intervene  between  the  sev- 
eral departments  of  our  Government  belong  to  our- 
selves ;  and,  for  any  thing  said  in  them,  our  public 
servants  are  only  responsible  to  their  o*n  constit- 
uents, and  to  each  other.  If,  in  the  course  of  their 
consultations,  facts  are  erroneously  stated,  or  unjust 
deductions  are  made,  they  require  no  other  induce- 
ment to  correct  them,  however  informed  of  their 
error,  than  their  love  of  justice,  and  what  is  due  to 
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their  own  character  ;  but  they  can  never  submit  to 
be  interrogated  upon  the  subject,  as  a  matter  of 
right,  by  a  foreign  power.  When  our  discussions 
terminate  in  acts,  our  responsibility  to  foreign 
powers  commences,  not  'as  individuals,  but  as  a 
nation.  The  principle  which  calls  in  question  the 
President  for  the  language  of  his  message,  would 
equally  justify  a  foreign  power  in  demanding  ex- 
planation of  the  language  used  in  the  report  of  a 
committee,  or  by  a  member  in  debate. 

This  is  not  the  first  time  that  the  Government 
of  France  has  taken  exception  to  the  messages  of 
American  Presidents.  President  'Washington,and  the 
first  President  Adams,  in  the  performance  of  their 
duties  to  the  American  people,  fell  under  the  animad- 
Tersions  of  the  French  Directory.  The  objection 
taken  by  the  Ministry  of  Charles  X.  and  removed 
by  the  explanations  made  by  our  Minister  upon  the 
spot,  has  already  been  adverted  to.  When  it  was 
understood  that  the  Ministry  of  the  present  King 
took  exception  to  my  message  of  last  year,  putting 
a  construction  upon  it  which  was  disavowed  on  its 
face,  our  late  Minister  at  Paris,  in  answer  to  the 
■ote  which  first  announced  a  dissatisfaction  with 
the  language  used  in  the  message,  made  a  commu- 
nication to  the  French  Government  under  date  of 
the  29th  of  January,  1835,  calculated  to  remove  all 
impressions  which  an  unreasonable  susceptibility 
had  created.  He  repeated,  and  called  the  attention 
of  the  French  Government  to,  the  disavowal  con- 
tained in  the  message  itself,  of  any  intention  to  in- 
timidate by  menace — he  truly  declared  that  it  con- 
tained, and  was  intended  to  contain,  no  charge  of 
ill-faith  against  the  King  of  the  French,  and  prop- 
erly distinguished  between  the  right  to  complain  in 
unexceptionable  terms,  of  the  omission  to  execute 
an  agreement,  and  an  accusation  of  bad  motives 
in  withholding  such  execution — and  demonstrated, 
that  the  necessary  use  of  that  right  ought  not  to 
be  considered  as  an  offensive  imputation.  Although 
this  communication  was  made  without  instructions, 
and  entirely  on  the  Minister's  own  responsibility, 
yet  it  was  afterwards  made  the  act  of  this  Govern- 
ment by  my  full  approbation,  and  that  approbation 
was  officially  made  Imown  on  the  25th  of  April,  1835, 
to  the  French  Government.  It,  however,  failed  to 
have  any  effect.  The  law,  after  this  friendly  explana- 
tion, passed  with  the  obnoxious  amendment,  support- 
ed by  the  King's  Ministers,  and  was  finally  approved 
by  the  King. 

The  people  of  the  TTnited  States  are  justly  attach- 
ed to  a  pacific  system  in  their  intercourse  with 
foreign  nations.  It  is  proper,  therefore,  that  they 
should  know  whether  their  Government  has  adhered 
to  it.  In  the  present  instance  it  has  been  carried 
to  the  utmost  extent  that  was  consistent  with  a  be- 
coming self-respect.  The  note  of  the  29th  of  Jan- 
uary, to  which  I  have  before  alluded,  was  not  the 
only  one  which  our  Minister  took  upon  himself  the 
responsibility  of  presenting,  on  the  same  subject, 
and  in  the  same  spirit.  Finding  that  it  was  intend- 
ed to  make  the  payment  of  a  just  debt  dependent 
on  the  performance  of  a  condition  which  he  knew 
could  never  be  complied  with,  he  thought  it  a  duty  to 
make  another  attempt  to  convince  the  French  Gov- 
ernment, that  whilst  self-respect  and  a  regard  to 
the  dignity  of  other  nations  would  always  prevent 
us  from  using  any  language  that  ought  to  give  of- 
fence, yet  we  could  never  admit  a  right  in  any 
foreign  Government  to  ask  explanations  of,  or  to 
interfere  in  any  manner  in,  the  communications 


which  one  branch  of  our  public  councils  made  with- 
another ;  that  in  the  present  case  no  such  language 
had  been  used,  and  that  this  had  in  a  former  note 
been  fully  and  voluntarily  stated,  before  it  was  con- 
templated to  make  the  explanation  a  condition :  and 
that  there  might  be  no  misapprehension,  he  stated 
the  terms  used  in  that  note,  and  he  officially  inform- 
ed them  that  it  had  been  approved  by  the  President ; 
and  that,  therefore,  every  explanation  which  could 
reasonably  be  asked,  or  honorably  given,  had  been 
already  made — ^that  the  contemplated  measure  had 
been  anticipated  by  a  voluntary  and  friendly  decla- 
ration, and  was  therefore  not  only  useless,  but  might 
be  deemed  offensive,  and  certainly  would  not  be 
complied  with,  if  annexed  as  a  condition. 

When  this  latter  communication,  to  which  I  spe- 
cially invite  the  attention  of  Congress,  was  laid  be- 
fore me,  I  entertained  the  hope  that  the  means  it 
was  obviously  intended  to  afford,  of  an  honorable 
and  speedy  adjustment  of  the  difficulties  between 
the  two  nations,  would  have  been  accepted,  and  I 
therefore  did  not  hesitate  to  give  it  my  sanction  and 
full  approbation.  This  was  due  to  the  Minister  who 
had  made  himself  responsible  for  the  act ;  and  it  was 
published  to  the  people  of  the  TTnited  States,  and  is 
now  laid  before  their  representatives,  to  show  how 
far  their  Executive  has  gone  in  its  endeavors  to 
restore  a  good  understanding  between  the  two 
countries.  It  would  have  been,  at  any  time,  com- 
municated to  the  Government  of  France,  had  it 
been  officially  requested. 

The  French  Government  having  received  all  the 
explanation  which  honor  and  principle  permitted, 
and  which  could  in  reason  be  asked,  it  was  hoped  it 
would  no  longer  hesitate  to  pay  the  instalments  now 
due.  The  agent  authorized  to  receive  the  money 
was  instructed  to  inform  the  French  Minister  of  his 
readiness  to  do  so.  In  reply  to  this  notice,  he  was 
told  that  the  money  could  not  then  be  paid,  because 
the  formalities  required  by  the  act  of  the  Chambers 
had  not  been  arranged. 

Not  having  received  any  official  communication 
of  the  intentions  of  the  French  Government,  and 
anxious  to  bring,  as  far  as  practicable,  this  unpleas- 
ant affair  to  a  close  before  the  meeting  of  Congress, 
that  you  might  have  the  whole  subject  before  you, 
I  caused  our  Chargfi  d' Affaires  at  Paris  to  be  in- 
structed to  ask  for  the  final  determination  of  the 
French  Government;  and  in  the  event  of  their 
refusal  to  pay  the  instalments  now  due,  without 
further  explanations,  to  return  to  the  TTnited  States. 

The  result  of  this  last  application  has  not  yet 
reached  us,  but  is  daily  expected.  That  it  may  be 
favorable,  is  my  sincere  wish.  France  having  now, 
through  all  the  branches  of  her  Government,  ac- 
knowledged the  validity  of  our  claims,  and  the  obli- 
gation of  the  treaty  of  1831;  and  there  really  exist- 
ing no  adequate  cause  for  further  delay,  will,  at 
length,  it  may  be  hoped,  adopt  the  course  which 
the  interests  of  both  nations,  not  less  than  the  prin- 
ciples of  justice,  so  imperiously  require.  The  treaty 
being  once  executed  on  her  part,  little  will  remain 
to  disturb  the  friendly  relations  of  the  two  countries, 
nothing,  indeed,  which  will  not  yield  to  the  sugges- 
tions of  a  pacific  and  enlightened  policy,  and  to  the 
influence  of  that  mutual  good  will  and  of  those  gen- 
erous recollections,  which  we  may  confidently  ex- 
pect will  then  be  revived  in  all  their  ancient  force. 
In  any  event,  however,  the  principle  involved  in 
the  new  aspect  which  has  been  given  to  the  contro- 
versy, is  so  vitally  important  to  the  Independent 
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administration  of  the  Government,  that  it  can  nei- 
ther be  surrendered  nor  compromitted,  without 
national  degradation.  I  hope  it  is  unnecessary  for 
me  to  say,  that  such  a  sacrifice  will  not  be  made 
through  any  agency  of  mine.  The  honor  of  my 
country  shall  never  be  stained  by  an  apology  from 
me,  for  the  statement  of  truth  and  the  performance 
of  duty ;  nor  can  I  give  any  explanation  of  my  oifi- 
cial  acts,  except  such  as  is  due  to  integrity  and  jus- 
tice, and  consistent  with  the  principles  on  which  our 
institutions  have  been  framed.  This  determination 
will,  I  am  confident,  be  approved  by  my  constitu- 
ents. I  have,  indeed,  studied  their  character  to 
but  little  purpose,  if  the  sum  of  twenty-five  millions 
of  francs  will  have  the  weight  of  a  feather,  in  the 
estimation  of  what  appertains  to  their  national  in- 
dependence ;  and  if,  unhappily,  a  different  impres- 
sion should  at  any  time  obtain  in  any  quarter,  they 
will,  I  am  sure,  rally  round  the  Government  of  their 
choice  with  alacrity  and  unanimity,  and  silence  for- 
ever the  degrading  imputation. 
■  Having  thus  frankly  presented  to  you  the  circum- 
stances which,  since  the  last  session  of  Congress, 
have  occurred  in  this  interesting  and  important 
matter,  with  the  views  of  the  Executive  in  regard 
to  them,  it  is  at  this  time  only  necessary  to  add, 
that  whenever  the  advices,  now  daily  expected  from 
our  Charge  d' Affaires,  shall  have  been  received,  they 
will  be  made  the  subject  of  a  special  communica- 
tion. 

The  condition  of  the  Public  Finances  was  never 
more  flattering  than  at  the  present  period. 

Since  my  last  annual  communication,  all  the  re- 
mains of  the  Public  Debt  have  been  redeemed,  or 
money  has  been  placed  in  deposit  for  this  purpose, 
whenever  the  creditors  choose  to  receive  it.  All 
the  other  pecuniary  engagements  of  the  Govern- 
ment have  been  honorably  and  promptly  fulfilled, 
and  there  will  be  a  balance  in  the  Treasury,  at  the 
close  of  the  present  year,  of  about  nineteen  millions 
of  dollars.  It  is  believed,  that  after  meeting  all 
outstanding  and  unexpended  appropriations,  there 
will  remain  near  eleven  millions  to  be  applied  to 
any  new  objects  which  Congress  may  designate,  or 
to  the  more  rapid  execution  of  the  works  already  in 
progress.  In  aid  of  these  objects,  and  to  satisfy 
the  current  expenditures  of  the  ensuing  year,  it  is 
estimated  that  there  will  be  received,  from  various 
sources,  twenty  millions  more  in  1836. 

Should  Congress  make  new  appropriations,  in 
conformity  with  the  estimates  which  will  be  sub- 
mitted from  the  proper  departments,  amounting  to 
about  twenty-four  millions,  still  the  available  sur- 
plus at  the  close  of  the  next  year,  after  deducting 
all  unexpended  appropriations,  will  probably  be  not 
less  than  six  millions.  This  sum  can,  in  my  judg- 
ment, be  now  usefully  applied  to  proposed  im- 
provements in  our  Navy  Tards,  and  to  new  national 
works,  which  are  not  enumerated  in  the  present  es- 
timates, or  to  the  more  rapid  completion  of  those 
already  begun.  Either  would  be  constitutional  and 
useful,  and  would  render  unnecessary  any  attempt,  in 
our  present  peculiar  condition,  to  divide  the  sur- 
plus revenue,  or  to  reduce  it  any  faster  than  will  be 
effected  by  the  existing  laws.  In  any  event,  as  the 
annual  report  from  the  Secretary  of  the  Treasury 
will  enter  into  details,  showing  the  probability  of 
some  decrease  in  the  revenue  during  the  next 
seven  years,  and  a  very  considerable  deduction  in 
18-12,  it  is  not  recommended  that  Congress  should 
undertake  to  modify  the  present  tariff,  so  as  to  dis- 


turb the  principles  on  which  the  compromise  act 
was  passed.  Taxation  on  some  of  the  articles  of 
general  consumption,  which  are  not  in  competition 
with  our  own  productions,  may  be,  no  doubt,  so 
diminished  as  to  lessen,  to  some  extent,  the  source 
of  this  revenue  ;  and  the  same  object  can  also  be 
assisted  by  more  liberal  provisions  for  the  subjects 
of  public  defence,  which  in  the  present  state  of  our 
prosperity  and  wealth,  may  be  expected  to  engage 
your  attention.  If,  however,  after  satisfying  all  the 
demands  which  can  arise  from  these  sources,  the 
unexpended  balance  in  the  Treasury  should  still 
continue  to  increase,  it  would  be  better  to  bear 
with  the  evil  until  the  great  changes  contemplated 
in  our  tariff  laws  have  occurred,  and  shall  enable  us 
to  revise  the  system  with  that  care  and  circumspec- 
tion which  are  due  to  so  delicate  and  important  a 
subject. 

It  is  certainly  our  duty  to  diminish,  as  far  as  we 
can,  the  burdens  of  taxation,  and  to  regard  all  the 
restrictions  which  are  imposed  on  the  trade  and  nav- 
igation of  our  citizens  as  evils,  which  we  shall  mit- 
igate whenever  we  are  not  prevented  by  the  ad- 
verse legislation  and  policy  of  foreign  nations,  or 
those  primary  duties  which  the  defence  and  inde- 
pendence of  our  country  enjoin  upon  us.  That  we 
have  accomplished  much  towards  the  relief  of  our 
citizens  by  the  changes  which  have  accompanied 
the  payment  of  the  public  debt,  and  the  adoption 
of  the  present  revenue  laws,  is  manifest  from  the 
fact  that,  compared  with  1833,  there  is  a  diminu- 
tion of  near  twenty-five  millions  in  the  last  two 
years,  and  that  our  expenditures,  independently  of 
those  for  the  public  debt,  have  been  reduced  near 
nine  millions  during  the  same  period.  Let  us  trust, 
that  by  the  continued  observance  of  economy,  and 
by  harmonizing  the  great  interests  of  agriculture, 
manufactures,  and  commerce,  much  more  may  be 
accomplished  to  diminish  the  burdens  of  Govern- 
ment, and  to  increase  still  further  the  enterprise 
and  the  patriotic  affection  of  all  classes  of  our  citi- 
zens, and  all  the  members  of  our  happy  Confeder- 
acy. As  the  data  which  the  Secretary  of  the  Treas- 
ury will  lay  before  you,  in  regard  to  our  financial 
resources,  arc  full  and  extended,  and  will  afford  a 
safe  guide  in  your  future  calculations,  I  think  it  un- 
necessary to  offer  any  further  observations  on  that 
subject  here. 

Among  the  evidences  of  the  increasing  prosperity 
of  the  country,  not  the  least  gratifying  is  that  af- 
forded by  the  receipts  of  the  sales  of  the  public 
lands,  which  amount  in  the  present  year,  to  the 
unexpectedsum  of  $11,000,000. — This  circumstance 
attests  the  rapidity  with  which  agriculture,  the  first 
and  most  important  occupation  of  man,  advances, 
and  contributes  to  the  wealth  and  power  of  our  ex- 
tended territory.  Being  still  of  the  opinion  that  it 
is  our  best  policy,  as  far  as  we  can,  consistently 
■with  the  obligations  under  which  those  lands  were 
ceded  to  the  United  States,  to  promote  their  speedy 
settlement,  I  beg  leave  to  call  the  attention  of  the 
present  Congress  to  the  suggestions  I  have  offered 
respecting  it  in  ray  former  messages. 

The  extraordinary  receipts  from  the  sales  of  the 
public  lands  invite  you  to  consider  what  improve- 
ments the  land  system,  and  particularly  the  condi- 
tion of  the  General  Land  Office,  may  require.  At 
the  time  this  institution  was  organized,  near  a  quar- 
ter of  a  century  ago,  it  would  probably  have  been 
thought  extravagant  to  anticipate,  for  this  period, 
such  an  addition  to  its  business  as  has  been  produced 
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by  the  vast  increase  of  those  sales  during  the  past 
and  present  years.  It  may  also  be  observed  that, 
since  the  years  1812,  the  land  offices  and  surveying 
districts  have  been  greatly  multiplied,  and  that  nu- 
merous legislative  enactments,  from  year  to  year, 
since  that  time,  have  imposed  a  great  amount  of 
new  and  additional  duties  upon  that  office  ;  while 
the  want  of  a  timely  application  offeree,  commen- 
surate with  the  care  and  labor  required,  has  caused 
the  increasing  embarrassment  of  accumulated  ar- 
rears in  the  different  branches  of  the  establishment. 

These  impediments  to  the  expedition  of  much 
duty  in  the  General  Land  Office  induce  me  to  sub- 
mit to  your  judgment,  whether  some  modification 
of  the  laws  relating  to  its  organization,  or  an  organ- 
ization of  a  new  character,  be  not  called  for  at  the 
present  juncture,  to  enable  the  office  to  accompHsh 
all  the  ends  of  its  institution  with  a  greater  degree 
of  facility  and  promptitude  than  experience  has 
proved  to  be  practicable,  under  existing  regulations. 
The  variety  of  the  concerns,  and  the  magnitude  and 
complexity  of  the  details  occupying  and  dividing 
the  attention  of  the  Commissioner,  appear  to  render 
it  difficult,  if  not  impracticable,  for  that  officer,  by 
any  possible  assiduity,  to  bestow  on  all  the  multi- 
farious subjects,  upon  which  he  is  calfed  to  act,  the 
ready  and  careful  attention  due  to  their  respective 
importance  ;  unless  the  Legislature  shall  assist  him 
by  a  law  providing,  or  enabling  him  to  provide,  for  a 
more  regular  and  economical  distribution  of  labor, 
with  the  incident  responsibihty,  among  those  em- 
ployed under  his  direction.  The  mere  manual  oper- 
ation of  affixing  bis  signature  to  the  va.st  number 
of  documents  issuing  from  his  office,  subtracts  so 
largely  from  the  time  and  attention  claimed  by  the 
weighty  and  complicated  subjects  daily  accumulating 
in  that  branch  of  the  public  service,  as  to  indicate 
the  strong  necessity  of  revising  the  organic  law  of  the 
establishment.  It  will  be  easy  for  Congress,  here- 
after, to  proportion  the  expenditure  on  account  of 
this  branch  of  the  service  to  its  real  wants,  by  abol- 
ishing, from  time  to  time,  the  offices  which  can  be 
dispensed  with. 

The  extinction  of  the  Public  Debt  having  taken 
place,  there  is  no  longer  any  use  for  the  offices  of 
Commissioners  of  Loans  and  of  the  Sinking  Fund. 
I  recommend,  therefore,  that  they  be  abolished,  and 
that  proper  measures  be  taken  for  the  transfer,  to 
the  Treasury  Department,  of  any  funds,  books,  and 
papers,  connected  with  the  operations  of  those  offi- 
ces ;  and  that  the  proper  power  be  given  to  that 
Department  for  closing,  finally,  any  portion  of  their 
business  which  may  remain  to  be  settled. 

It  is  also  incumbent  on  Congress,  in  guarding  the 
pecuniary  interests  of  the  country,  to  discontinue, 
by  such  a  law  as  was  passed  in  1812,  the  receipt  of 
the  bills  of  the  Bank  of  the  United  States  in  pay- 
ment of  the  public  revenue  ;  and  to  provide  for  the 
designation  of  an  agent,  whose  duty  it  shall  be  to 
take  charge  of  the  books  and  stock  of  the  United 
States  in  that  institution,  and  to  close  all  connection 
with  it,  after  the  3d  of  March,  1836,  when  its  char- 
ter expires.  In  making  provision  in  regard  to  the 
disposition  of  this  stock,  it  will  be  essential  to  define 
clearly  and  strictly,  the  duties  and  powers  of  the 
officers  charged  with  that  branch  of  the  public  ser- 
vice. 

It  will  be  seen  from  the  correspondence  which 
the  Secretary  of  the  Treasury  will  lay  before  you, 
that,  notwithstanding  the  largeamount  of  the  stock 
which  the  United  States  hold  in  that  institution,  no 


information  has  yet  been  communicated  which  will 
enable  the  Government  to  anticipate  when  it  can 
receive  any  dividends,  or  derive  any  benefit  from  it. 

Connected  with  the  condition  of  the  finances,  and 
the  flourishing  state  of  the  country  in  all  its  branch- 
es of  industry,  it  is  pleasing  to  witness  the  advan- 
tages which  have  been  already  derived  from  the 
recent  laws  regulating  the  value  of  the  gold  coinage. 
These  advantages  will  be  more  apparent  in  the  course 
of  the  next  year,  when  the  branch  mints  authorized 
to  be  established  in  North  Carohna,  Georgia,  and 
Louisiana,  shall  have  gone  into  operation.  Aided,- 
as  it  is  hoped  they  will  be,  by  further  reforms  in  the 
banking  systems  of  the  States,  and  by  judicious  reg- 
ulations on  the  part  of  Congress,  in  relation  to  the 
custody  of  the  public  moneys,  it  may  be  confidently 
anticipated  that  the  use  of  gold  and  silver,  as  a  cir- 
culating medium,  will  become  general  in  the  ordi- 
nary transactions,  connected  with  the  labor  of  the 
country.  The  great  desideratum,  in  modern  times, 
is  an  efficient  check  upon  the  power  of  banks,  pre- 
venting that  excessive  issue  of  paper  whence  arise 
those  fluctuations  in  the  standard  of  value,  which 
render  uncertain  the  rewards  of  labor.  It  was  sup- 
posed by  those  who  established  the  Bank  of  the 
United  States,  that  from  the  credit  given  to  it  by 
the  custody  of  the  public  moneys,  and  other  privi- 
leges, and  the  precautions  taken  to  guard  against 
the  evils  which  the  country  had  suffered  in  the  bank- 
ruptcy of  many  of  the  State  institutions  of  that 
period,  we  should  derive  from  that  institution  all  the 
security  and  benefits  of  a  sound  currency,  and  every 
good  end  that  was  attainable  under  that  provision 
of  the  constitution  which  authorizes  Congress  alone 
to  coin  money  and  regulate  the  value  thereof.  But 
it  is  scarcely  necessary  now  to  say  that  these  anti- 
cipations have  not  been  realized.  After  the  exten- 
sive embarrassment  and  distress  recently  produced 
by  the  Bank  of  the  United  States,  from  which  the 
country  is  now  recovering,  aggravated  as  they  were 
by  pretensions  to  power  which  defied  the  public  au- 
thority, and  which,  if  acquiesced  in  by  the  people, 
would  have  changed  the  whole  character  of  our 
Government,  every  candid  and  intelligent  individual 
must  admit  that,  for  the  attainment  of  the  great  ad- 
vantages of  a  sound  currency,  we  must  look  to  a 
course  of  legislation  radically  different  from  that 
which  created  such  an  institution. 

In  considering  the  means  of  obtaining  so  impor- 
tant an  end,  we  must  set  aside  all  calculations  of 
temporary  convenience,  and  be  influenced  by  those 
only  which  are  in  harmony  with  the  true  character 
and  the  permanent  interests  of  the  RepubUc.  We 
must  recur  to  first  principles,  and  see  what  it  is  that 
has  prevented  the  legislation  of  Congress  and  the 
States,  on  the  subject  of  currency,  from  satisfying 
the  public  expectation,  and  reahzing  results  corre- 
sponding to  those  which  have  attended  the  action 
of  our  system  when  truly  consistent  with  the  great 
principle  of  equality  upon  which  it  rests,  and  with 
that  spirit  of  forbearance  and  mutual  concession, 
and  generous  patriotism,  which  was  originally,  and 
must  ever  continue  to  be,  the  vital  element  of  our 
Union. 

On  this  subject  I  am  sure  that  I  cannot  be  mis- 
taken, in  ascribing  our  want  of  success  to  the  undue 
countenance  which  has  been  afforded  to  the  spirit 
of  monopoly.  All  the  serious  dangers  which  our 
system  has  yet  encountered,  may  be  traced  to  the 
resort  to  implied  powers,  and  the  use  of  corporations 
clothed  with  privileges,  the  effect  of  which  ia  to  ad- 
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vance  the  interests  of  the  few  at  the  expense  of  the 
many.  We  have  felt  but  one  class  of  these  dangers 
exhibited  in  the  contest  waged  by  the  Bank  of  the 
United  States  against  the  Government  for  the  last 
four  years.  Happily,  they  have  been  obviated  for 
the  present  by  the  indignant  resistance  of  the  peo- 
ple; but  we  should  recollect  that  the  principle 
whence  they  sprung  is  an  ever  active  one,  which 
will  not  fail  to  renew  its  efforts  in  the  same  and  in 
other  forms,  so  long  as  there  is  hope  of  success, 
feunded  either  on  the  inattention  of  the  people,  or 
the  treachery  of  their  representatives,  to  the  subtle 
progress  of  its  influence.  The  bank  is,  in  fact,  but 
one  of  the  fruits  of  a  system  at  war  with  the  genius  of 
all  our  institutions — a  system  founded  upon  a  politi- 
cal creed,  the  fundamental  principle  of  which  is  a 
distrust  of  the  popular  will  as  a  safe  regulator  of 
political  power,  and  whose  great  ultimate  object, 
and  inevitable  result,  should  it  prevaU,  is  the  con- 
soUdation  of  all  power  in  our  system  in  one  central 
Government.  Lavish  public  disbursements,  and 
corporations  with  exclusive  privileges,  would  be  its 
substitutes  for  the  original,  and,  as  yet,  sound  checks 
and  balances  of  the  constitution — the  means  by 
whose  silent  and  secret  operation  a  control  would 
be  exercised  by  the  few  over  the  political  conduct 
of  the  many,  by  first  acquiring  that  control  over  the 
labor  and  earnings  of  the  great  body  of  the  people. 
Wherever  this  spirit  has  effected  an  alliance  with 
political  power,  tyranny  and  despotism  have  been 
the  fruit.  If  it  is  ever  used  for  the  ends  of  govern- 
ment, it  has  to  be  incessantly  watched,  or  it  corrupts 
the  sources  of  the  public  virtue,  and  agitates  the 
country  with  questions  unfavorable  to  the  harmoni- 
ous and  steady  pursuit  of  its  true  interests. 

We  are  now  to  see  whether,  in  the  present  favor- 
able condition  of  the  country,  we  cannot  take  an 
effectual  stand  against  the  spirit  of  monopoly,  and 
practically  prove,  in  respect  to  the  currency  as  well 
as  other  important  interests,  that  there  is  no  neces- 
sity for  so  extensive  a  resort  to  it  as  that  which  has 
been  heretofore  practised.  The  experience  of  an- 
other year  has  confirmed  the  utter  fallacy  of  the 
idea  that  the  Bank  of  the  United  States  was  neces- 
sary as  a  fiscal  agent  of  the  Government.  Without 
its  aid,  as  such,  indeed,  in  despite  of  all  the  embar- 
rassment it  was  in  its  power  to  create,  the  revenue 
has  been  paid  with  punctuality  by  our  citizens ;  the 
■business  of  exchange,  both  foreign  and  domestic, 
has  been  conducted  with  convenience,  and  the  circu- 
lating medium  has  been  greatly  improved.  By  the 
use  of  the  State  banks,  which  do  not  derive  their 
charters  from  the  General  Government,  and  are  not 
controlled  by  its  authority,  it  is  ascertained  that  the 
moneys  of  the  United  States  can  be  collected  and 
disbursed  without  loss  or  inconvenience,  and  that 
all  the  wants  of  the  community,  in  relation  to  ex- 
change and  currency,  are  supplied  as  well  as  they 
have  ever  been  before.  If,  under  circumstances 
the  most  unfavorable  to  the  steadiness  of  the  money 
market,  it  has  been  found  that  the  considerations 
on  which  the  Bank  of  the  United  States  rested  its 
claims  to  the  public  favor  were  imaginary  and  ground- 
less, it  cannot  be  doubted  that  the  experience  of 
the  future  will  be  more  decisive  against  them. 

It  has  been  seen,  that  without  the  agency  of  a  great 
moneyed  monopoly,  the  revenue  can  be  collected, 
and  conveniently  and  safely  applied  to  all  the  pur- 
poses of  the  public  expenditure.  It  is  also  ascer- 
tained that,  instead  of  being  necessarily  made  to 
promote  the  evils  of  an  unchecked  paper  system. 


the  management  of  the  revenue  can  be  made  auxil- 
iary to  the  reform  which  the  Legislatures  of  several 
of  the  States  have  already  commenced  in  regard  to 
the  suppression  of  small  bills ;  and  which  has  only 
to  be  fostered  by  proper  regulations  on  the  part  of 
Congress  to  secure  a  practical  return,  to  the  extent 
required  for  the  security  of  the  currency,  to  the  con- 
stitutional medium.  Severed  from  the  Government 
as  political  engines,  and  not  susceptible  of  danger- 
ous extension  and  combination,  the  State  banks  will 
not  be  tempted,  nor  will  they  have  the  power  which 
we  have  seen  exercised,  to  divert  the  public  funds 
from  the  legitimate  purposes  of  the  Government. 
The  collection  and  custody  of  the  revenue  being, 
on  the  contrary,  a  source  of  credit  to  them,  will  in- 
crease the  security  which  the  States  provide  for  a 
faithful  execution  of  their  trusts,  by  multiplying 
the  scrutinies  to  which  their  operations  and  ac- 
counts will  be  subjected.  Thus  disposed,  as  well 
from  interest  as  the  obligations  of  their  charters, 
it  cannot  be  doubted  that  such  conditions  as  Con- 
gress may  see  fit  to  adopt  respecting  the  deposits 
in  these  institutions,  with  a  view  to  the  gradual  disuse 
of  the  small  bills,  wiU  be  cheerfully  complied  with ; 
and  that  we  shall  soon  gain,  in  place  of  the  Bank  of 
the  United  States,  a  practical  reform  in  the  whole 
paper  system  of  the  country.  If,  by  this  policy,  we 
can  ultimately  witness  the  suppression  of  all  bank 
bills  below  twenty  dollars,  it  is  apparent  that  gold 
and  silver  will  take  their  place,  and  become  the 
principal  circulating  medium  in  the  common  busi- 
ness of  the  farmers  and  mechanics  of  the  country. 
The  attainment  of  such  a  result  will  form  an  era  in 
the  history  of  our  country,  which  will  be  dwelt  upon 
with  delight  by  every  true  friend  of  its  liberty  and 
independence.  It  will  lighten  the  great  tax  which 
our  paper  system  has  so  long  collected  from  the 
earnings  of  labor,  and  do  more  to  revive  and  per- 
petuate those  habits  of  economy  and  simplicity 
which  are  so  congenial  to  the  character  of  republi- 
cans, than  all  the  legislation  which  has  yet  been 
attempted. 

To  this  subject  I  feel  that  I  cannot  too  earnestly 
invite  the  especial  attention  of  Congress,  without 
the  exercise  of  whose  authority,  the  opportunity  to 
accomplish  so  much  public  good  must  pass  unim- 
proved. Deeply  impressed  with  its  vital  import- 
ance, the  Executive  has  taken  all  the  steps  within 
his  constitutional  power,  to  guard  the  public  reve- 
nue, and  defeat  the-expectation  which  the  Bank  of 
the  United  States  indulged,  of  renewing  and  perpet- 
uating its  monopoly,  on  the  ground  of  its  necessity 
as  a  fiscal  agent,  and  as  affording  a  sounder  currency 
than  could  be  obtained  without  such  an  institution. 
In  the  performance  of  this  duty  much  responsibility 
was  incurred  which  would  have  been  gladly  avoided, 
if  the  stake  which  the  public  had  in  the  question 
could  have  been  otherwise  preserved.  Although 
clothed  with  the  legal  authority,  and  supported  by 
precedent,  I  was  aware  that  there  was,  in  the  act 
of  the  removal  of  the  deposits,  a  liability  to  excite 
that  sensitiveness  to  Executive  power  which  it  is  the 
characteristic  and  the  duty  of  freemen  to  indulge ; 
but  I  relied  on  this  feehng,  also,  directed  by  patriot- 
ism and  intelligence,  to  vindicate  the  conduct  which, 
in  the  end,  would  appear  to  have  been  called  for  by 
the  best  interests  of  my  country.  The  apprehen- 
sions natural  to  this  feeling,  that  there  may  have  been 
a  desire,  through  the  instrumentality  of  that  measure, 
to  extend  the  Executive  influence,  or  that  it  may 
have  been  prompted  by  motives  not  sufiSciently  free 
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from  ambition,  were  not  ovei-looked.  Under  the 
operation  of  our  institutions,  the  public  servant  who 
is  called  on  to  take  a  step  of  high  responsibility, 
should  feel  in  the  freedom  which  gives  rise  to  such 
apprehensions,  his  highest  security.  When  un- 
founded, the  attention  which  they  arouse,  and  the 
discussions  they  excite,  deprive  those  who  indulge 
them,  of  the  power  to  do  harm :  when  just,  they  but 
hasten  the  certainty  with  which  the  great  body  of 
our  citizens  never  fail  to  repel  an  attempt  to  procure 
their  sanction  to  any  exercise  of  power  inconsistent 
with  the  jealous  maintenance  of  their  rights.  Under 
such  convictions,  and  entertaining  no  doubt  that 
my  constitutional  obligations  demanded  the  steps 
which  were  taken  in  reference  to  the  removal  of  the 
deposits,  it  was  impossible  for  me  to  be  deterred 
from  the  path  of  duty,  by  a  fear  that  my  motives 
could  be  misjudged,  or  that  pohtical  prejudices  could 
defeat  the  just  consideration  of  the  merits  of  my 
conduct.  The  result  has  shown  how  safe  is  this  re- 
liance upon  the  patriotic  temper  and  enlightened 
discernment  of  the  people.  That  measure  has  now 
been  before  them,  and  has  stood  the  test  of  all  the 
severe  analysis  which  its  general  importance,  the 
interests  it  affected,  and  the  apprehensions  it  ex- 
cited, were  calculated  to  produce :  and  it  now  re- 
mains for  Congress  to  consider  what  legislation  has 
become  necessary  in  consequence. 

I  need  only  add  to  what  I  have,  on  former  occa- 
sions, said  on  this  subject  generally,  that  in  the  reg- 
ulations which  Congress  may  prescribe  respecting 
the  custody  of  the  pubUc  moneys,  it  is  desirable 
that  as  little  discretion  as  may  be  deemed  consistent 
with  their  safe  keeping  should  be  given  to  the  Ex- 
ecutive agents.  No  one  can  be  more  deeply  im- 
pressed than  I  am  with  the  soundness  of  the  doctrine 
which  restrains  and  limits,  by  specific  provisions. 
Executive  discretion,  as  far  as  it  can  be  done  con- 
sistently with  the  preservation  of  its  constitutional 
character.  In  respect  to  the  control  over  the  pub- 
lic money,  this  doctrine  is  peculiarly  applicable,  and 
is  in  harmony  with  the  great  principle  which  I  felt 
I  was  sustaining  in  the  controversy  with  the  Bank 
of  the  United  States ;  which  has  resulted  in  sever- 
ing, to  some  extent,  a  dangerous  connection  between 
a  moneyed  and  political  power.  The  duty  of  the 
legislature  to  define,  by  clear  and  positive  enact- 
ment, the  nature  and  extent  of  the  action  which  it 
belongs  to  the  Executive  to  superintend,  springs 
out  of  a  poUcy  analogous  to  that  which  enjoins  upon 
all  the  branches  of  the  Federal  Government  an  absti- 
nence from  the  exercise  of  powers  not  clearly  grant- 
ed. In  such  a  Government,  possessing  only  limited 
and  specific  powers,  the  spirit  of  its  general  admin- 
istration cannot  be  wise  or  just,  when  it  opposes  the 
reference  of  all  doubtful  points  to  the  great  source 
of  authority,  the  States  and  the  people,  whose  num- 
ber and  diversified  relations,  securing  them  against 
the  influences  and  excitements  which  may  mislead 
their  agents,  make  them  the  safest  depository  of 
power.  In  its  application  to  the  Executive,  with 
reference  to  the  Legislative  branch  of  the  Govern- 
ment, the  same  rule  of  action  should  make  the  Presi- 
dent ever  anxious  to  avoid  the  exercise  of  any  dis- 
cretionary authority,  which  can  be  regulated  by 
Congress.  The  biases  which  may  operate  upon  him 
will  not  be  so  likely  to  extend  to  the  representa- 
tives of  the  people  in  that  body. 

In  my  former  messages  to  Congress  I  have  re- 
peatedly urged  the  propriety  of  lessening  the  dis- 
cretionary authority  lodged  in  the  various  Depart- 


ments, but  it  has  produced  no  effect  as  yet,  ex- 
cept the  discontinuance  of  extra  allowances  in 
the  Army  and  Navy,  and  the  substitution  of  fixed 
salaries  in  the  latter.  It  is  believed  that  the  same 
principles  could  be  advantageously  applied,  in  all 
cases,  and  would  promote  the  efficiency  and  econ- 
omy of  the  public  service,  at  the  same  time  that 
greater  satisfaction  and  more  equal  justice  would  bo 
secured  to  the  pubhc  officers  generally. 

The  accompanying  Report  of  the  Secretary  of 
War  wiU  put  you  in  possession  of  the  operations  of 
the  Department  confided  to  his  care,  in  all  its  (iver- 
sified  relations,  during  the  past  year. 

I  am  gratified  in  being  able  to  inform  you  that  no 
occurrence  has  required  any  movement  of  the  mih- 
tary  force,  except  such  as  is  common  to  a  state  of 
peace.  The  services  of  the  army  have  been  limited 
to  their  usual  duties  at  the  various  garrisons  upon 
the  Atlantic  and  inland  frontier,  with  the  exceptions 
stated  by  the  Secretary  of  War.  Our  small  military 
establishment  appears  to  be  adequate  to  the  pur- 
poses for  which  it  is  maintained,  and  it  forms  a  nu- 
cleus around  which  any  additional  force  may  be 
collected,  should  the  public  exigencies  unfortunately 
require  any  increase  of  our  military  means. 

The  various  acts  of  Congress  which  have  been 
recently  passed  in  relation  to  the  army,  have  im- 
proved its  condition,  and  have  rendered  its  organi- 
zation more  useful  and  efficient.  It  is  at  all  times 
in  a  state  for  prompt  and  vigorous  action,  and  it  con- 
tains within  itself  the  power  of  extension  to  any 
useful  limit ;  while,  at  the  same  time,  it  preserves 
that  knowledge,  both  theoretical  and  practical, 
which  education  and  experience  alone  can  give; 
and  which,  if  not  acquired  and  preserved  in  time  of 
peace,  must  be  sought  under  great  disadvantages 
in  time  of  war. 

The  duties  of  the  Engineer  Corps  press  heavily 
upon  that  branch  of  the  service ;  and  the  pubhc  in- 
terest requires  an  addition  to  its  strength.  _  The 
nature  of  the  works  in  which  the  officers  are  en- 
gaged, render  necessary  professional  knowledge 
and  experience,  and  there  is  no  economy  in  commit- 
ting to  them  more  duties  than  they  can  perform,  or 
in  assigning  these  to  other  persons  temporarily  em- 
ployed, and  too  often,  of  necessity,  without  all  the 
qualifications  which  such  service  demands.  I  re- 
commend this  subject  to  your  attention,  and  also 
the  proposition  submitted  at  the  last  session  of  Con- 
gress, and  now  renewed,  for  a  re-organization  of 
the  Topographical  Corps.  This  re-organization  can 
be  effected  without  any  addition  to  the  present 
expenditure,  and  with  much  advantage  to  the  pub- 
lic service.  The  branch  of  duties  which  devolves 
upon  these  officers  is  at  all  times  interesting  to  the 
community,  and  the  information  furnished  by  them 
is  useful  in  peace  and  in  war. 

Much  loss  and  inconvenience  have  been  experi- 
enced in  consequence  of  the  failure  of  the  bill  con- 
taining the  ordinary  appropriations  for  fortifications, 
which  passed  one  branch  of  the  National  Legisla- 
ture at  the  last  session,  but  was  lost  in  the  other. 
This  failure  was  the  more  regretted,  not  only  be- 
cause it  necessarily  interrupted  and  delayed  the 
progress  of  a  system  of  national  defence,  projecte4 
immediately  after  the  last  war,  and  since  steadily 
pursued,  but  also  because  it  contained  a  contingent 
appropriation  inserted  in  accordance  with  the  views 
of  the  Executive  in  aid  of  this  important  object, 
and  other  branches  of  the  national  defence,  some 
portions  of  which  might  have  been  most  usefully 


DEBATES  OF  CONGRESS. 


697 


Deckmbeu,  1835.] 


The  Presidents  Message. 


[Senate. 


applied  during  the  past  season.  I  invite  your  early 
attention  to  that  part  of  the  report  of  the  Secretary 
of  War  which  relates  to  this  subject,  and  recom- 
mend an  appropriation  sufficiently  liberal  to  acceler- 
ate the  armament  of  the  fortifications,  agreeably 
to  the  proposition  submitted  by  him,  and  to  place 
our  whole  Atlantic  seaboard  in  a  complete  state  of 
defence.  A  just  regard  to  the  permanent  interests 
of  the  country  evidently  requires  this  measure,  but 
there  are  also  other  reasons  which,  at  the  present 
jancture,  give  it  peculiar  force,  and  make  it  my 
duty  to  caU  to  the  subject  your  special  considera- 
tion. 

The  present  system  of  Military  Education  has 
been  in  operation  sufficiently  long  to  test  its  useful- 
ness, and  it  has  given  to  the  army  a  valuable  body 
of  officers.  It  is  not  alone  in  the  improvement, 
discipline,  and  operation  of  the  troops,  that  these 
officers  are  employed.  They  are  also  extensively 
engaged  in  the  administrative  and  fiscal  concerns 
of  the  various  matters  confided  to  the  War  Depart- 
ment ;  in  the  execution  of  the  stafl"  duties,  usually 
appertaining  to  military  organization ;  in  the  re- 
moval of  the  Indians,  and  in  the  disbursements  of 
the  various  expenditures  growing  out  of  our  Indian 
relations ;  in  the  formation  of  roads  and  in  the  im- 
provement of  harbors  and  rivers  ;  in  the  construc- 
tion of  fortifications,  in  the  fabrication  of  much  of 
the  materiel  required  for  the  public  defence  ;  and 
in  the  preservation,  distribution,  and  accountability 
of  the  whole ;  and  in  other  miscellaneous  duties, 
not  admitting  of  classification. 

These  diversified  functions  embrace  very  heavy 
expenditures  of  public  money,  and  require  fidelity, 
science,  and  business  habits  in  their  execution  ;  and 
a  system  which  shall  secure  these  qualifications  is 
demanded  by  the  public  interest.  That  this  object 
has  been,  in  a  great  measure,  obtained  by  the  Mili- 
tary Academy,  is  shown  by  the  state  of  the  service, 
and  by  the  prompt  accountability  which  has  gener- 
ally followed  the  necessary  advances.  Like  all 
other  poUtical  systems,  the  present  mode  of  military 
education,  no  doubt,  has  its  imperfections,  both  of 
principle  and  practice  ;  but  I  trust  these  can  be  im- 
proved by  rigid  inspections,  and  by  legislative  scru- 
tiny, without  destroying  the  institution  itself. 

Occurrences,  to  which  we  as  well  as  all  other 
nations  arc  liable,  both  in  our  internal  and  external 
relations,  point  to  the  necessity  of  an  efficient  or- 
ganization of  the  Militia.  I  am  again  induced,  by 
the  importance  of  the  subject,  to  bring  it  to  your 
attention.  To  suppress  domestic  violence,  and  to 
repel  foreign  invasion,  should  these  calamities  over- 
take us,  we  must  rely,  in  the  first  instance,  upon 
the  great  body  of  the  community,  whose  will  has 
instituted,  and  whose  power  must  support  the  Gov- 
ernment. A  large  standing  military  force  is  not 
consonant  to  the  spirit  of  our  institutions,  nor  to 
the  feelings  of  our  countrymen  ;  and  the  lessons  of 
former  days,  and  those  also  of  our  own  times,  show 
the  danger,  as  well  as  the  enormous  expense,  of 
these  permanent  and  extensive  military  organiza- 
tions. That  just  medium  which  avoids  an  inade- 
quate preparation  on  one  hand,  and  the  danger  and 
expense  of  a  large  force  on  the  other,  is  what  our 
constituents  have  a  right  to  expect  from  their  Gov- 
ernment. This  object  can  be  attained  only  by  the 
maintenance  of  a  small  military  force,  and  by  such 
an  organization  of  the  physical  strength  of  the 
country  as  may  bring  this  power  into  operation, 
whenever  its  services  are  required.    A  classification 


of  the  population  offers  the  most  obvious  means  of 
effecting  this  organization.  Such  a  division  may 
be  made  as  vriU  be  just  to  aU,  by  transferring  each, 
at  a  proper  period  of  life,  from  one  class  to  another, 
and  by  calling  first  for  the  services  of  that  class, 
whether  for  instruction  or  action,  which,  from  age, 
is  quaUfied  for  the  duty,  and  may  be  called  to  per- 
form it  with  least  injury  to  themselves,  or  to  the 
public.  Should  the  danger  ever  become  so  immi- 
nent as  to  require  additional  force,  the  other  classes 
in  succession  would  be  ready  for  the  call.  And  if, 
in  addition  to  this  organization,  voluntary  associ- 
ations were  encouraged,  and  inducements  held  out 
for  their  formation,  our  militia  would  be  in  a  state 
of  efficient  service.  Now,  when  we  are  at  peace, 
is  the  proper  time  to  digest  and  establish  a  practi- 
cable system.  The  object  is  certainly  worth  the 
experiment,  and  worth  the  expense.  No  one  ap- 
preciating the  blessings  of  a  republican  govern- 
ment, can  object  to  his  share  of  the  burden  which 
such  a  plan  may  impose.  Indeed,  a  moderate  por- 
tion of  the  national  funds  could  scarcely  be  better 
applied  than  in  carrying  into  effect  and  continuing 
such  an  arrangement,  and  in  giving  the  necessary 
elementary  instruction.  We  are  happily  at  peace 
with  all  the  world.  A  sincere  desire  to  continue 
so,  and  a  fixed  determination  to  give  no  just  cause 
of  offence  to  other  nations,  furnish,  unfortunately, 
no  certain  grounds  of  expectation  that  this  relation 
will  be  uninterrupted.  With  this  determination  to 
give  no  offence  is  associated  a  resolution,  equally 
decided,  tamely  to  submit  to  none.  The  armor 
and  the  attitude  of  defence  afford  the  best  security 
against  those  collisions  which  the  ambition,  or  in- 
terest, or  some  other  passion  of  nations,  not  more 
justifiable,  is  Uable  to  produce.  In  many  countries, 
it  is  considered  unsafe  to  put  arms  into  the  hands 
of  the  people,  and  to  instruct  them  in  the  elements 
of  military  knowledge.  That  fear  can  have  no 
place  here,  when  it  is  recollected  that  the  people 
are  the  sovereign  power.  Our  Government  was 
instituted,  and  is  supported,  by  the  ballot-box,  not 
by  the  musket.  Whatever  changes  await  it,  still 
greater  changes  must  be  made  in  our  social  insti- 
tutions, before  our  poUtical  system  can  yield  to 
physical  force.  In  every  aspect,  therefore,  in 
which  I  can  view  the  subject,  I  am  impressed  with 
the  importance  of  a  prompt  and  efficient  organiza- 
tion of  the  militia. 

The  plan  of  removing  the  Aboriginal  people  who 
yet  remain  within  the  settled  portions  of  the  United 
States,  to  the  country  west  of  the  Mississippi  River, 
approaches  its  consummation.  It  was  adopted  on 
the  most  mature  consideration  of  the  condition  of 
this  race,  and  ought  to  be  persisted  in  till  the  object 
is  accomplished,  and  prosecuted  with  as  much 
vigor  as  a  just  regard  to  their  circumstances  will 
permit,  and  as  fast  as  their  consent  can  be  obtained. 
All  preceding  experiments  for  the  improvement  of 
the  Indians  have  failed.  It  seems  now  to  be  an 
estabhshed  fact,  that  they  cannot  live  in  contact 
with  a  civilized  community  and  prosper.  Ages  of 
fruitless  endeavors,  have  at  length  brought  us  to  a 
knowledge  of  this  principle  of  intercommunication 
with  them.  The  past  we  cannot  recall,  but  the 
future  we  can  provide  for.  Independently  of  the 
treaty  stipulations,  into  which  we  have  entered  with 
the  various  tribes,  for  the  usufructuary  rights  they 
have  ceded  to  us,  no  one  can  doubt  the  moral  duty 
of  the  Government  of  the  United  States  to  protect, 
and,  if  possible,  to  preserve  and  perpetuate  the 
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scattered  remnants  of  this  race,  which  are  left 
■within  our  borders.  In  the  discharge  of  this  duty, 
an  extensive  region  in  the  West  has  been  assigned 
for  their  permanent  residence.  It  has  been  divided 
into  districts,  and  allotted  among  them.  Many 
have  already  removed,  and  others  are  preparing  to 
go;  and  with  the  exception  of  two  small  bands, 
living  in  Ohio  and  Indiana,  not  exceeding  fifteen 
hundred  persons,  and  of  the  Cherokees,  all  the 
tribes  on  the  east  side  of  the  Mississippi,  and  ex- 
tending from  Lake  Michigan  to  Florida,  have 
entered  into  engagements  which  wUl  lead  to  their 
transplantation. 

The  plan  for  their  removal  and  re-establishment 
is  founded  upon  the  knowledge  we  have  gained  of 
their  character  and  habits,  and  has  been  dictated 
by  a  spirit  of  enlarged  liberality.  A  territory  ex- 
ceeding in  extent  that  relinquished,  has  been 
granted  to  each  tribe.  Of  its  climate,  fertility,  and 
capacity  to  support  an  Indian  population,  the 
representations  are  highly  favorable.  To  these 
districts  the  Indians  are  removed  at  the  expense  of 
the  United  States ;  and,  with  certain  supplies  of 
clothing,  arms,  ammunition,  and  other  indispensable 
articles,  they  are  also  furnished  gratuitously  with 
provisions  for  the  period  of  a  year  after  their 
arrival  at  their  new  homes.  In  that  time,  from  the 
nature  of  the  country,  and  of  the  products  raised 
by  them,  they  can  subsist  themselves  by  agricul- 
tural labor,  if  they  choose  to  resort  to  that  mode 
of  life ;  if  they  do  not,  they  are  upon  the  skirts  of 
the  great  prairies,  where  countless  herds  of  buffalo 
roam,  and  a  short  time  suffices  to  adapt  their  own 
habits  to  the  changes  which  a  change  of  the  ani- 
mals destined  for  their  food  may  require.  Ample 
arrangements  have  also  been  made  for  the  support 
of  schools,  in  some  instances  council  houses  and 
churches  are  to  be  erected,  dwellings  constructed 
for  the  chiefs,  and  mills  for  common  use.  Funds 
have  been  set  apart  for  the  maintenance  of  the 
poor ;  the  most  necessary  mechanical  arts  have 
been  introduced,  and  blacksmiths,  gunsmiths, 
wheelwrights,  millwrights,  &c.,  are  supported 
among  them.  Steel  and  iron,  and  sometimes  salt, 
are  purchased  for  them ;  and  ploughs,  and  other 
farming  utensils,  domestic  animals,  looms,  spinning 
wheels,  cards,  &c.,  are  presented  to  them.  And 
besides  these  beneficial  arrangements,  annuities 
are,  in  all  cases  paid,  amounting,  in  some  instances, 
to  more  than  thirty  dollars  for  each  individual  of 
the  tribe,  and  in  all  cases  sufficiently  great,  if  justly 
divided  and  prudently  expended,  to  enable  them, 
in  addition  to  their  own  exertions,  to  live  comfort- 
ably. And,  as  a  stiinulus  for  exertion,  it  is  now 
provided  by  law,  that  "  in  all  cases  of  the  appoint- 
ment of  interpreters,  or  other  persons  employed 
for  the  benefit  of  the  Indians,  a  preference  shall  be 
given  to  persons  of  Indian  descent,  if  such  can  be 
found  who  are  properly  qualified  for  the  discharge 
of  the  duties." 

Such  are  the  arrangements  for  the  physical  com- 
fort, and  for  the  moral  improvement  of  the  Indians. 
The  necessary  measures  for  their  political  advance- 
ment, and  for  their  separation  from  our  citizens, 
have  not  been  neglected.  The  pledge  of  the 
United  Startes  has  been  given  by  Congress,  that  the 
country  destined  for  the  residence  of  this  people, 
shall  be  forever  "  secured  and  guaranteed  to  them." 
A  country,  west  of  Missouri  and  Arkansas,  has 
been  assigned  to  them,  into  which  the  white  settle- 
ments are  not  to  be  pushed.    No  political  commu- 


nities can  be  formed  in  that  extensive  region 
except  those  which  are  established  by  the  Indians 
themselves,  or  by  the  United  States  for  them,  and 
with  their  concurrence.  A  barrier  has  thus  been 
raised  for  their  protection  against  the  encroach- 
ments of  our  citizens,  and  guarding  the  Indians,  as 
far  as  possible,  from  those  evils  which  have  brought 
them  to  their  present  condition.  Summary  authority 
has  been  given,  bylaw,  to  destroy  all  ardent  spirits 
found  in  their  country,  without  waiting  the  doubtful 
result  and  slow  process  of  a  legal  seizure,  i  con- 
sider the  absolute  and  unconditional  interdiction  of 
this  article,  among  those  people,  as  the  first  and 
great  step  in  their  mehoration.  Half-way  measures 
win  answer  no  purpose.  These  cannot  successfully 
contend  against  the  cupidity  of  the  seller,  and  the 
overpowering  appetite  of  the  buyer.  And  the 
destructive  effects  of  the  traffic  are  marked  in 
every  page  of  the  history  of  our  Indian  intercourse. 

Some  general  legislation  seems  necessary  for  the 
regulation  of  the  relations  which  will  exist  in  this 
new  state  of  things  between  the  Government  and 
people  of  the  United  States,  and  these  transplanted 
Indian  tribes ;  and  for  the  establishment  among 
the  latter,  and  with  their  o*n  consent,  of  some 
principles  of  intercommunication,  which  their  juxta- 
position will  call  for ;  that  moral  may  be  substituted 
for  physical  force;  the  authority  of  a  few  and 
simple  laws,  for  the  tomahawk ;  and  that  an  end 
may  be  put  to  those  bloody  wars,  whose  prosecution 
seems  to  have  made  a  part  of  their  social  system. 

After  the  further  details  of  this  arrangement  are 
completed,  with  a  very  general  supervision  over 
them,  they  ought  to  be  left  to  the  progress  of 
events.  These,  I  indulge  the  hope,  will  secure  their 
prosperity  and  improvement ;  and  a  large  portion 
of  the  moral  debt  we  owe  them  will  then  be  paid. 

The  Report  from  the  Secretary  of  the  Navy, 
showing  the  condition  of  that  branch  of  the  public 
service,  is  recommended  to  your  special  attention. 
It  appears  from  it,  that  our  naval  force  at  present 
in  commission,  with  all  the  activity  which  can  be 
given  to  it,  is  inadequate  to  the  protection  of  our 
rapidly  increasing  commerce.  This  consideration, 
and  the  more  general  one  which  regards  this  arm 
of  the  national  defence  as  our  best  security  against 
foreign  aggressions,  strongly  urge  the  continuance 
of  the  measures  which  promote  its  gradual  enlarge- 
ment, and  a  speedy  increase  of  the  force  which  has 
been  heretofore  employed  abroad  and  at  home. 
You  will  perceive  from  the  estimates  which  appear 
in  the  report  of  the  Secretary  of  the  Navy,  that 
the  expenditures  necessary  to  this  increase  of  its 
force,  though  of  considerable  amount,  are  small 
compared  with  the  benefits  which  they  will  secure 
to  the  country. 

As  a  means  of  strengthening  this  national  arm,  I 
also  recommend  to  your  particular  attention  the 
propriety  of  the  suggestion  which  attracted  the 
consideration  of  Congress  at  its  last  session,  respect- 
ing the  enlistment  of  boys  at  a  suitable  age  in  the 
service.  In  this  manner  a  nursery  of  skilful  and 
able-bodied  seamen  can  be  established,  which  will 
be  of  the  greatest  importance.  Next  to  the  ca- 
pacity to  put  afloat  and  arm  the  requisite  number 
of  ships,  is  the  possession  of  the  means  to  man 
them  efficiently ;  and  nothing  seems  better  calcu- 
lated to  aid  this  object  than  the  measure  proposed. 
As  an  auxiliary  to  the  advantages  derived  from  our 
extensive  commercial  marine,  it  would  furnish  us 
with  a  resource  ample  enough  for  all  the  exigen- 
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cies  which  can  be  anticipated.  Considering  the 
state  of  our  resources,  it  cannot  be  doubted  that 
whatever  provision  the  liberality  and  wisdom  of 
Congress  may  now  adopt,  with  a  view  to  the  per- 
fect organization  of  this  branch  of  our  service,  will 
meet  the  approbation  of  aU  classes  of  our  citizens. 

By  the  report  of  the  Postmaster  General,  it  ap- 
pears that  the  revenue  of  that  department  during 
the  year  ending  on  the  30th  day  of  June  last,  ex- 
ceeded its  accruing  responsibilities  $236,206 ;  and 
that  the  surplus  of  the  present  fiscal  year  is  esti- 
mated at  $476,227.  It  further  appears  that  the  debt 
of  the  department,  on  the  first  day  of  July  last,  in- 
cluding the  amount  due  to  contractors  for  the 
quarter  then  just  expired,  was  about  $1,064,381,  ex- 
ceeding the  available  means  about  $23,700 ;  and 
that,  on  the  1st  instant,  about  ^597,077  of  this 
debt  had  been  paid ;  $409,991  out  of  postages  ac- 
.crning  before  July,  and  $187,086  out  of  postages 
aOeruing  since.  In  these  payments  are  included 
$67,000  of  the  old  debt  due  to  banks.  After  mak- 
ing these  payments,  the  department  had  $73,000 
in  bank  on  the  Ist  instant.  The  pleasing  assur- 
ance is  given,  that  the  department  is  entirely  free 
from  embarrassmeut,  and  that,  by  collection  of  out- 
standing balances,  and  using  the  current  surplus, 
the  remaining  portion  of  the  bank  debt,  and  most 
of  the  other  debt,  will  probably  be  paid  in  April 
next,  leaving  thereafter  a  heavy  amount  to  be  ap- 
plied in  extending  the  mail  facilities  of  the  country. 
jSeserving  a  considerable  sum  for  the  improvement 
of  existing  mail  routes,  it  is  stated  that  the  depart- 
ment will  be  able  to  sustain  with  perfect  conven- 
ience an  annual  charge  of  $300,000  for  the  sup- 
port of  new  routes,  to  commence  as  soon  as  they 
can  be  established  and  put  in  operation. 

The  measures  adopted  by  the  Postmaster  Gene- 
ral to  bring  the  means  of  the  department  into  ac- 
tion, and  to  efiect  a  speedy  extinguishment  of  its 
debt,  as  well  as  to  produce  an  efficient  administra- 
tion of  its  affairs,  will  be  found  detailed  at  length 
in  this  able  and  luminous  report.  Aided  by  a  re- 
organization on  the  principles  suggested,  and  such 
,Balutary  provisions  in  the  laws  regulating  its  admin- 
istrative duties  as  the  wisdom  of  Congress  may 
devise  or  approve,  that  important  department  will 
soon  attain  a  degree  of  usefulness  proportioned  to 
the  increase  of  our  population  and  the  extension 
of  our  settlements. 

Particular  attention  is  also  solicited  to  that  por- 
tion of  the  report  of  the  Postmaster  General  which 
relates  to  the  carriage  of  the  Mails  of  the  United 
States  upon  railroads  constructed  by  private  corpo- 
rations under  the  authority  of  the  several  States. 
The  reliance  which  the  General  Government  can 
place  on  these  roads  as  a  means  of  carrying  on  its 
operations,  and  the  principles  on  which  the  use  of 
tliem  is  to  be  obtained,  cannot  be  too  soon  consid- 
ered and  settled.  Already  does  the  spirit  of  mo- 
nopoly begin  to  exhibit  its  natural  propensities,  in 
attempts  to  extract  from  the  public,  for  services 
which  it  supposes  cannot  be  obtained  on  other 
terms,  the  most  extravagant  compensation.  If 
these  claims  be  persisted  in,  the  question  may  arise 
whether  a  combination  of  citizens,  acting  under 
charters  of  incorporation  from  the  States,  can,  by 
a  direct  refusal,  or  the  demand  of  an  exorbitant 
price,  exclude  the  United  States  from  the  use  of 
the  established  channels  of  communication  be- 
tween the  different  sections  of  the  country ;  and 
whether  the  United  States  cannot,  without  tran- 


scending their  constitutional  powers,  secure  to  the 
Post  Office  Department  the  use  of  those  roads,  by 
an  act  of  Congress,  which  shall  provide  within  it- 
self some  equitable  mode  of  adjusting  the  amount 
of  compensation.  To  obviate,  if  possible,  the  ne- 
cessity of  considering  this  question,  it  is  suggest- 
ed whether  it  be  not  expedient  to  fix  by  law  the 
amounts  which  shall  be  offered  to  railroad  com- 
panies for  the  conveyance  of  the  mails,  graduated 
according  to  their  average  weight,  to  be  ascer- 
tained and  declared  by  the  Postmaster  General. 
It  is  probable  that  a  liberal  proposition  of  that 
sort  would  be  accepted. 

In  connection  with  these  provisions  in  relation  to 
the  Post  Office  Department,  I  must  also  invite  your 
attention  to  the  painful  excitement  produced  in  the 
South,  by  attempts  to  circulate  through  the  mails 
inflammatory  appeals  addressed  to  the  passions  of  the 
slaves,  in  prints,  and  in  various  sorts  of  publications, 
calculated  to  stimulate  them  to  insurrection,  and  to 
produce  all  the  horrors  of  a  servile  war.  There  is, 
doubtless,  no  respectable  portion  of  our  countrymen 
who  can  be  so  far  misled  as  to  feel  any  other  senti- 
ment than  that  of  indignant  regret  at  conduct  so  de- 
structive of  the  harmony  and  peace  of  the  country, 
and  so  repugnant  to  the  principles  of  our  national 
compact,  and  to  the  dictates  of  humanity  and  religion. 
Our  happiness  and  prosperity  essentially  depend  upon 
peace  within  our  borders — and  peace  depends  upon 
the  maintenance,  in  good  faith,  of  those  compromises 
of  the  constitution  upon  which  the  Union  is  founded. 
It  is  fortunate  for  the  country  that  the  good  sense, 
the  generous  feeling,  and  the  deep-rooted  attachment 
of  the  people  of  the  non-slaveholding  States  to  the 
Union,  and  to  their  fellow-citizens  of  the  same 
blood  in  the  South,  have  given  so  strong  and  im- 
pressive a  tone  to  the  sentiments  entertained  against 
the  proceedings  of  the  misguided  persons  who  have 
engaged  in  these  unconstitutional  and  wicked  at- 
tempts, and  especially  against  the  emissaries  from 
foreign  parts  who  have  dared  to  interfere  in  this 
matter,  as  to  authorize  the  hope  that  those  attempts 
will  no  longer  be  persisted  in.  But  if  these  expres- 
sions of  the  public  will  shall  not  be  sufficient  to 
effect  so  desirable  a  result,  not  a  doubt  can  be  en- 
tertained that  the  non-slaveholding  States,  so  far 
from  countenancing  the  slightest  interference  with 
the  constitutional  rights  of  the  South,  will  be 
prompt  to  exercise  their  authority  in  suppressing, 
so  far  as  in  them  lies,  whatever  is  calculated  to  pro- 
duce this  evil. 

In  leaving  the  care  of  other  branches  of  this  in- 
teresting subject  to  the  State  authorities,  to  whom 
they  properly  belong,  it  is  nevertheless  proper  for 
Congress  to  take  such  measures  as  will  prevent  the 
Post  Office  Department,  which  was  designed  to 
foster  an  amicable  intercourse  and  correspondence 
between  all  the  members  of  the  Confederacy,  from 
being  used  as  an  instrument  of  an  opposite  charac- 
ter. The  General  Government,  to  which  the  great- 
est trust  is  confided,  of  preserving  inviolate  the 
relations  created  among  the  States  by  the  consti- 
tution, is  especially  bound  to  avoid,  in  its  own 
action,  any  thing  that  may  disturb  them.  I  would, 
therefore,  call  the  special  attention  of  Congress  to 
the  subject,  and  respectfully  suggest  the  propriety 
of  passing  such  a  law  as  will  prohibit,  under  severe 
penalties,  the  circulation  in  the  Southern  States, 
through  the  mail,  of  incendiary  publications  in- 
tended to  instigate  the  slaves  to  insurrection. 

I  felt  it  to  be  my  duty,  in  the  first  message  which 
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I  communicated  to  Congress,  to  urge  upon  its  at- 
tention tlie  propriety  of  amending  that  part  of  the 
constitution  which  provides  for  the  election  of 
President  and  Vice  President  of  the  United  States. 
The  leading  object  which  I  had'  in  view  was  the 
adoption  of  some  new  provisions,  which  would 
secure  to  the  people  the  performance  of  this  high 
duty,  without  any  intermediate  agency.  In  my 
annual  communications  since,  I  have  enforced  the 
same  views,  from  a  sincere  conviction  that  the  best 
interests  of  the  country  would  be  promoted  by 
their  adoption.  If  the  subject  were  an  ordinary 
one,  I  should  have  regarded  the  failure  of  Congress 
to  act  upon  it  as  an  indication  of  their  judgment, 
that  the  disadvantages  which  belong  to  the  present 
system  were  not  so  great  as  those  which  would  re- 
sult from  any  attainable  substitute  that  had  been 
submitted  to  their  cousideration.  Recollecting, 
however,  that  propositions  to  introduce  a  new  fea- 
ture in  our  fundamental  laws  cannot  be  too  pa- 
tiently examined,  and  ought  not  to  be  received 
with  favor,  until  the  great  body  of  the  people  are 
thoroughly  impressed  with  their  necessity  and 
value,  as  a  remedy  for  real  evils,  I  feel  that  in  re- 
newing the  recommendation  I  have  heretofore 
made  on  this  subject,  I  am  not  transcending  the 
bounds  of  a  just  deference  to  the  sense  of  Con- 
gress, or  to  the  disposition  of  the  people.  How- 
ever much  we  may  differ  in  the  choice  of  the 
measures  which  should  guide  the  administration  of 
the  Government,  there  can  be  but  little  doubt  in 
the  minds  of  those  who  are  really  friendly  to  the 
republican  features  of  our  system,  that  one  of  its 
most  important  securities  consists  in  the  separation 
of  the  Legislative  and  Executive  powers,  at  the 
same  time  that  each  is  held  responsible  to  the  great 
source  of  authority,  which  is  acknowledged  to  be 
supreme,  in  the  will  of  the  people  constitutionally 
expressed.  My  reflection  and  experience  satisfy 
me,  that  the  framers  of  the  constitution,  although 
they  \?ere  anxious  to  mark  the  feature  as  a  settled 
and  fixed  principle  in  the  structure  of  the  Govern- 
ment, did  not  adopt  all  the  precautions  that  were 
necessary  to  secure  its  practical  observance,  and 
that  we  cannot  be  said  to  have  carried  into  com- 
plete effect  their  intentions  until  the  evils  which 
arise  from  this  organic  defect  are  remedied. 

Considering  the  great  extent  of  our  Confederacy, 
the  rapid  increase  of  its  population,  and  the  diver- 
sity of  their  interests  and  pursuits,  it  cannot  be 
disguised  that  the  contingency  by  which  one  branch 
of  the  Legislature  is  to  form  itself  into  an  electoral 
college,  cannot  become  one  of  ordinary  occurrence, 
without  producing  incalculable  mischief  What 
was  intended  as  the  medicine  of  the  constitution  in 
extreme  cases,  cannot  be  frequently  used  without 
changing  its  character,  and,  sooner  or  later,  pro- 
ducing incurable  disorder. 

Every  election  by  the  House  of  Representatives 
is  calculated  to  lessen  the  force  of  that  security 
which  is  derived  from  the  distinct  and  separate 
character  of  the  Legislative  and  Executive  func- 
tions, and,  while  it  exposes  each  to  temptations 
adverse  to  their  efficiency  as  organs  of  the  consti- 
tution and  laws,  its  tendency  will  be  to  unite  both 
in  resisting  the  will  of  the  people,  and  thus  give  a 
direction  to  the  Government  anti-republican  and 
dangerous.  All  history  tells  us  that  a  free  people 
should  be  watchful  of  delegated  power,  and  should 
never  acquiesce  in  u,  practice  which  will  diminish 
their  control  over  it.     This  obligation,  so  universal 


in  its  application  to  all  the  principles  of  a  republic, 
is  peculiarly  so  in  ours,  where  the  formation  of  parr 
ties  founded  on  sectional  interests  is  so  much  fos- 
tered by  the  extent  of  our  territory.  These  inter- 
ests, represented  by  candidates  for  the  Presidency, 
are  constantly  prone,  in  the  zeal  of  party  and  selfish 
objects,  to  generate  influence  unmindful  of  the  gen- 
eral good,  and  forgetful  of  the  restraints  which  the 
great  body  of  the  people  would  enforce,  if  ttey 
were,  in  no  contingency,  to  lose  the  right  of  ex- 
pressing their  will.  The  experience  of  our  country, 
from  the  formation  of  the  Government  to  the  pres- 
ent day,  demonstrates  that  the  people  cannot  too 
soon  adopt  some  stronger  safeguard  for  their  right 
to  elect  the  highest  officer  known  to  the  consti- 
tution, than  is  contained  in  that  sacred  instrument 
as  it  now  stands. 

It  is  my  duty  to  call  the  particular  attention  of 
Congress  to  the  present  condition  of  the  District 
of  Columbia.  From  whatever  cause  the  great  deT, 
preesion  has  arisen  which  now  exists  in  the  pecu- 
niary concerns  of  this  District,  it  is  proper  that  its 
situation  should  be  fully  understood,  and  such  relief, 
or  remedies  provided  as  are  consistent  with  the 
powers  of  Congress.  I  earnestly  recommend  the 
extension  of  every  political  right  to  the  citizens  of 
the  District  which  their  true  interests  require,  and 
which  does  not  conflict  with  the  provisions  of  the  ^ 
constitution.  It  is  believed  that  the  laws  for  the 
government  of  the  District  require  revisal  and 
amendment,  and  that  much  good  may  be  done  by 
modifying  the  penal  code,  so  as  to  give  uniformity 
to  its  provisions. 

Your  attention  is  also  invited  to  the  defects 
■Svhich  exist  in  the  judicial  system  of  the  United 
States.  As  at  present  organized,  the  States  of  the 
Union  derive  unequal  advantages  from  the  Federal 
Judiciary,  which  have  been  so  often  pointed  out  that 
I  deem  it  unnecessary  to  repeat  them  here.  It  is 
hoped  that  the  present  Congress  will  extend  to  all 
the  States  that  equaUty  in  respect  to  the  benefits  of 
the  laws  of  the  Union  which  can  only  be  secured 
by  the  uniformity  and  efficiency  of  the  Judicial 
system. 

With  these  observations  on  the  topics  of  general 
interest  which  are  deemed  worthy  of  your  consid- 
eration, I  leave  them  to  your  care,  trusting  that 
the  legislative  measures  they  call  for  will  be  met 
as  the  wants  and  the  best  interests  of  our  beloved , 
country  demand. 

ANDREW  JACKSON. 

Washington,  1th  DecenAer,  1835. 

Oa  motion  of  Mr.  GEtraoT,  B,000  extra  copies 
of  the  Message,  and  1,500  copies  of  the  aooom- 
panying  documents,  were  ordered  to  be  printed 
for  the  use  of  the  Senate. 

Mr.  Clay  presented  the  credentials  of  the 
honorable  John  J.  Ceittbndkn,  elected  by  the 
Legislature  of  Kentucky  from  that  State,  to 
serve  for  six  years  from  the  4th  of  March  last. 

The  VioB  President  presented  the  annual 
report  of  the  Seoretaiy  of  the  Treasury  on  the 
finances. 

Death  of  Mr.  Smith. 

Mr.  ToMLiNsoN  then  rose,  and  addressed  the 
Senate  as  follows : 

Mr.  President :  It  has  become  my  painful 
duty  to  announce  to  the  Senate  the  death  of  the 
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honorable  Nathan  Smith,  late  a  Senator  from 
the  State  of  Oonnecticut. 

Arriving  in  this  city,  apparently  in  the  full 
possession  and  exercise  of  all  his  powers,  my 
colleague  and  friend  interchanged  the  kind 
salutations  appropriate  to  the  occasion,  with 
the  cordiality,  and  frankness,  and  vivacity, 
which  characterized  his  social  intercourse,  and 
secured  the  attachment  and  confidence  of  those 
with  whom  he  was  intimately  associated.  He 
retii'ed  to  rest  on  Saturday  evening,  as  far  as 
was  observed,  in  the  enjoyment  of  his  accus- 
tomed health  and  spirits.  Feeling  indisposed, 
he  rose  from  his  bed,  and  obtained  the  advice 
of  a  medical  friend,  who  subsequently  left  his 
apartment  without  the  slightest  apprehension 
of  a  fatal  result.  In  a  short  time  his  altered 
appearance  caused  alarm,  and  his  friend  was 
again  called.  On  his  return,  the  heart  had 
ceased  to  beat,  and  he  expired  in  his  chair  on 
Sunday  morning,  about  half-past  one  o'clock, 
without  a  struggle  or  a  groan.  Thus  unex- 
pectedly and  awfully  was  our  late  associate  and 
Mend  summoned  from  a  state  of  probation  and 
trial,  into  the  presence  of  the  Divine  Redeemer 
and  Judge,  in  whom  he  devoutly  professed  to 
beUeve  and  trust.  May  this  renewed  demon- 
stration of  the  solemn  truth,  that  in  the  midst 
of  life  we  are  in  death,  produce  its  proper  effect 
on  our  hearts  and  lives,  and  be  instrumental  in 
preparing  us  for  the  judgment  to  come  and  the 
retributions  of  eternity. 

The  aflSictive  event  which  has  cast  such  a 
gloom  over  this  body,  cannot  fail  to  excite  pro- 
found sensibility  and  regret  throughout  the 
Union,  as  well  as  in  the  native  State  of  the 
deceased,  where  he  has  long  been  ranked  among 
her  most  able  and  distinguished  lawyers  and 
statesmen.  While  we  lament  the  inscrutable 
feovidence  with  humble  submission,  it  becomes 
lis  to  be  still,  knowing  that  the  destinies  of  men 
and  nations  are  in  the  hands  of  an  omnipotent 
and  holy  God,  whose  dispensations  are  merciful 
and  right. 

With  the  Senate,  sir,  I  leave  the  adoption  of 
the  measures  requisite  to  manifest  its  high  re- 
spect for  the  character  and  memory  of  the 
deceased. 

Mr.  SwiiFT  then  moved  the  following  resolu- 
tions, which  were  adopted  unanimously : 

Besohed,  That  a  committee  be  appointed  to  take 
order  for  superintending  the  funeral  of  the  honorable 
Nathan  Smith,  which  will  take  place  to-morrow  at  12 
o'clock ;  that  the  Senate  will  attend  the  same ;  and 
that  notice  of  the  event  be  given  to  the  House  of 
Representatives. 

[The  committee  under  this  resolution  consists 
of  Messrs.  Swift,  Knioht,  Tallmadgb,  South- 
ABD,  and  Sheplex.] 

Resolved,  Tliat  the  members  of  the  Senate,  from 
a  sincere  desire  of  showing  every  mark  of  respect 
due  to  the  memory  of  the  honorable  Nathan  Smith, 
deceased,  late  a  member  thereof,  will  go  into  mourn- 
ing for  him  one  month,  by  the  usual  mode  of  wearing 
crape  round  the  left  arm. 


Resolved,  That,  as  an  additional  mark  of  respect 
for  the  memory  of  the  honorable  Nathan  Smith,  the 
Senate  do  now  adjourn. 

The  Senate  then  adjourned. 


Wedkesdat,  December  9. 

On  motion  of  Mr.  Kiug,  of  Alabama,  the 
Senate  adjourned,  for  the  purpose  of  performing 
the  obsequies  of  the  late  honorable  Nathast 
Smith,  of  Oonnecticut,  deceased. 

The  President  of  the  United  States,  with  the 
heads  of  the  Executive  Departments,  the  Post- 
master General,  and  the  Attorney-General, 
and  the  members  of  the  House  of  Eepresenta- 
tives,  with  their  Speaker  and  Clerk,  having  been 
received  into  the  Senate  Chamber,  and  taken 
the  seats  assigned  them,  the  corpse  was  brought 
in,  in  charge  of  the  committee  of  arrangements 
and  pall-bearers,  attended  by  the  Sergeant-at- 
arms  of  the  Senate. 

Divine  service  was  performed  by  the  Eev. 
Mr.  Higbee ;  after  which. 

The  funeral  procession  moved  to  the  place  of 
interment. 


Thtjesdat,  December  10. 

State  of  Michigan. 

The  following  Message  was  received  from  the 
President  of  the  United  States : 

Washington,  December  9,  1838. 
To  the  Senate  and  House  of  Representatives : 

Gentlemen  :  By  the  act  of  the  1 1th  of  January, 
1805,  all  that  part  of  the  Indiana  Territory  lying 
north  of  a  line  drawn  due  "  east  from  the  southerly 
bend  or  extremity  of  Lake  Michigan  until  it  shall 
intersect  Lake  Erie,  and  east  of  a  line  drawn  from 
the  said  southerly  bend,  through  the  middle  of  said 
lake,  to  its  northern  extremity,  and  thence,  due 
north,  to  the  northern  boundary  of  the  United  States," 
was  erected  into  a  separate  Territory  by  the  name  of 
Michigan. 

The  Territory  comprised  within  these  limits  bemg 
part  of  the  district  of  country  described  in  the  ordi- 
nance of  the  13th  of  July,  1787,  which  provides  that, 
whenever  any  of  the  States  into  which  the  same 
should  be  divided,  should  have  sixty  thousand  free 
inhabitants,  such  State  should  be  admitted  by  its 
delegates  "  into  the  Congress  of  the  United  States, 
on  an  equal  footing  with  the  original  States  in  all 
respects  whatever,  and  shall  be  at  liberty  to  form  a 
permanent  constitution  and  State  Government,  pro- 
vided the  constitution  and  Government  so  to  be 
formed  shaU  be  republican,  and  in  conformity  to  the 
prmciples  contained  in  these  articles,"  the  inhabitants 
thereof  have,  during  the  present  year,  in  pursuance 
of  the  right  secured  by  the  ordinance,  formed  a  con- 
stitution and  State  Government.  That  instrument, 
together  with  various  other  documents  connected 
therewith,  has  been  transmitted  to  me  for  the  pur- 
pose of  being  laid  before  Congress,  to  whom  the 
power  and  duty  of  admitting  new  States  into  the 
Union  exclusively  appertains;  and  the  whole  are 
herewith  communicated  for  your  early  decision. 

ANDREW  JACKSON. 
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The  Message  having  been  read, 

Mr.  Bbnton  moved  that  it  be  printed,  to- 
gether with  the  aooompanying  documents,  and 
that  the  whole  subject  be  referred  to  a  select 
committee,  consisting  of  five  members ;  which 
motion  was  carried ;  and, 

On  motion  of  Mr.  Mangtjm,  the  appointment 
of  the  committee  was  postponed  to  Monday 
next. 

Michigan  Senators. 

Mr.  Benton  presented  the  credentials  of 
John  Noevell  and  Luoids  Lyon,  elected  Sena- 
tors for  the  term  of  six  years  from  the  4th  of 
March  last,  from  the  Territory  of  Michigan,  and 
moved  that  the  courtesy  of  the  Senate  be  ex- 
tended to  them,  by  assigning  seats  to  the  new 
Senators,  in  the  customary  mode  under  similar 
circumstances,  on  the  floor  of  the  Senate. 

Mr.  EwiNG  stated  that  this  was  anew  matter, 
brought  before  the  Senate  for  the  first  time  this 
morning,  and  required,  perhaps,  some  consider- 
ation. ,  In  order  to  afford  a  little  time  for  con- 
sideration, and  to  examine  the  course  of  the 
Senate  in  similar  circumstances,  he  moved,  for 
the  present,  to  lay  the  subject  on  the  table. 

The  motion  was  agreed  to. 

The  Senate  adjourned. 


Monday,  December  14. 

Mr.  GoLDSBOEOtroH,  of  Maryland,  appeared, 
and  took  his  seat. 

Death  of  Mr.  Kane. 

Mr.  Robinson  addressed  the  Senate  to  the 
following  effect : 

Mr.  President :  It  is  true,  "  in  the  midst  of 
life  we  are  in  death,"  and  another  inscrutable 
dispensation  of  Providence  has  given  us  renew- 
ed cause  of  painful  sorrow  and  grief.  EiiAS 
Kent  Kane  is  no  more !  He,  with  whom  many 
in  this  chamber  have  been  here  associated  for 
the  last  ten  years,  has  left  this  "  for  another 
and  a  better  world."  Fo  eulogy  is  necessary  to 
remind  his  associates  of  his  many  virtues  and 
amiable  traits  of  character ;  their  rehearsal 
would  but  add  poignancy  to  our  loss.  As  his 
colleague,  I  must  be  indulged  in  saying  death 
has  taken  from  me  a  most  valued  friend ;  from 
his  State  and  country  an  able  Senator  and  an 
honest  man ;  from  his  bereaved  wife  and  orphan 
children  the  kindest  of  husbands,  the  most  in- 
dulgent of  parents.  He  died  at  half-past  one 
o'clock  last  Friday  night,  of  a  relapse  of  fever 
with  which  he  had  been  afflicted  previous  to 
leaving  home. 

I  offer  for  adoption  these  melancholy  resolu- 
tions : 

Resolved,  That  a  committee  be  appointed  to  take 
order  for  superintending  the  funeral  of  the  Hon. 
Elias  K.  Kane,  which  will  take  place  this  day  at 
half  past  12  o'clock;  and  that  the  Senate  will  attend 
the  same  ;  and  that  notice  of  the  event  be  given  to 
the  House  of  Representatives. 


This  resolution  was  unanimously  adopted. 

[The  committee  appointed  under  this  resolu- 
tion are  Messrs.  Benton,  Clayton,  Hendeioks 
Cbittendbn,  and  Weight.]  ' 

Resolved,  That  the  members  of  the  Senate,  from  a 
sincere  desire  of  showing  every  mark  of  respect  due 
to  the  memory  of  the  Hon.  Elias  K.  Kane,  deceased 
late  a  member  thereof,  will  go  into  mourning  for  him 
one  month,  by  the  usual  mode  of  wearing  crape 
around  the  left  arm. 

This  resolution  was  unanimously  adopted. 

Death  of  Mr.   Wildman. 

A  message  was  received  from  the  House  of 
Representatives,  announcing  to  the  Senate  the 
adoption  of  certain  resolutions,  in  consequence 
of  the  death  of  the  Eon.  Z.  Wildman,  a  mem- 
ber of  that  House. 

Mr.  ToMLiNSON  stated  that,  in  consequence 
of  the  melancholy  information  contained  in  this 
message,  he  would  offer  the  following  resolu- 
tion : 

Resolved,  unanimously,  That  the  members  of  the 
Senate,  as  a  further  testimony  of  respect  for  the 
memory  of  the  Hon.  Zalmon  Wildman,  late  a  mem- 
ber of  the  House  of  Representatives  from  the  State 
of  Connecticut,  will  go  into  mourning,  by  wearing 
crape  around  the  left  arm  for  thirty  days. 

The  resolution  was  adopted. 
Mr.  RoBiNSOJii  then  offbred  the  following  reso- 
lution, which  was  adopted : ' 

Resolved,  That,  as  an  additional  mark  of  respect 
for  the  memory  of  the  Hon.  Elias  K.  Kane,  the 
Senate  now  adjourn. 

[The  President  of  the  United  States  and  the 
heads  of  the  Departments,  the  Vice  President 
and  members  of  the  Senate,  the  Speakei" 
and  members  of  the  House  of  Representatives, 
then  assembled  in  the  Senate  chamber,  the 
corpse  of  the  deceased  was  brought  in,  in 
charge  of  the  committee  of  arrangements,  at- 
tended by  the  Sergeant-at-arms  of  the  Senate ; 
and  divine  service  was  performed  by  the  Eev. 
Mr.  Post ;  after  which  the  funeral  procession 
moved  to  the  place  of  interment.] 


Tuesday,  December  15. 

Mr.  Webstee  appeared  to-day,  and  took  his 
seat. 

Election  of  Officers. 

The  Ohaie  announced  that  the  election  of 
the  officers  of  the  Senate  was  now  in  order ; 
and  the  Senate  proceeded  to  ballot  for  Secre- 
tary. 

Walter  Loweie  was  unanimously  re-elected. 

The  Senate  proceeded  to  ballot  for  Sergeant- 
at-arms  and  Doorkeeper,  when  it  appeared 
John  Shaokfoed  was  re-elected. 

The  Senate  proceeded  to  ballot  for  Assistant 
Doorkeeper,  and  Stephen  Haight  was  re- 
elected. 
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Wednesday,  December  16. 

Mr.  Oalhottn  and  Mr.  Pkeston,  from  South 
Carolina,  appeared,  and  took  their  seats. 
The  Senate  adjourned  to  Monday. 


Monday,  December  21. 

Mr.  ToMLiNSON  presented  the  credentials  of 
John  M.  Niles,  appointed  by  the  Executive  of 
Connecticut  to  fill  the  Yacancy  occasioned  by  the 
death  of  the  honorable  Nathan  Smith,  and  Mr. 
Niles  took  his  seat. 

Smithsonian  Instittuion. 
A  Message  was  received  from  the  President 
of  the  United  States : 

To  the  Senate  and  House  of  Representatives  of  the 
United  States : 

I  transmit  to  Congress  a  report  from  the  Secretary 
of  State,  accompanying  copies  of  certain  papers 
relating  to  a  bequest  to  tlie  United  States,  by  Mr. 
James  Smithson,  of  London,  for  the  purpose  of 
founding,  at  Washington,  an  establishment,  under 
the  name  of  the  "  Smithsonian  Institution,"  for  the 
diffusion  of  knowledge  among  men.  The  Executive 
having  no  authority  to  take  any  steps  for  accepting 
the  trust  and  obtaining  the  funds,  the  papers  are 
communicated  with  a  view  to  such  measures  as  Con- 
gress may  deem  necessary. 

ANDREW  JACKSON. 

Washington,  December  IV,  1835. 

The  Message  and  documents  were  ordered  to 
lie  on  the  table. 

Incendiary  Publications. 

Mr.  Oalhoun  moved  that  so  much  of  the 
President's  Message  as  relates  to  the  transmis- 
sion of  incendiary  publications  by  the  United 
States  mail  be  referred  to  a  special  committee. 

Mr.  0.  said  that  this  was  a  subject  of  such 
Importance  as,  in  his  opinion,  to  require  the 
appointment  of  a  special  committee.  It  was 
one  which  involved  questions  of  a  complicated 
character,  and  such  as  did  not  properly  come 
within  the  duties  of  the  Committee  on  the  Post 
OfiBce  and  Post  Roads,  touching  as  they  did  on 
the  constitutional  powers  of  the  Government. 
Another  reason  for  the  appointment  of  a  special 
committee  was  to  be  found  in  the  fact  that,  in 
the  construction  of  the  standing  committees, 
there  was  only  a  single  gentleman  from  that 
section  of  the  country  which  was  most  deeply 
interested  in  the  proper  disposition  of  this  very 
important  subject.  He  did  not  anticipate  any 
opposition  to  the  motion,  and  hoped  it  would 
be  at  once  adopted. 

Mr._  Kmo,  of  Alabama,  expressed  his  hope 
that,  in  this  instance,  there  would  be  no  de- 
parture from  the  customary  practice  of  the 
Senate,  as  he  had  no  apprehension  that  the 
regular  standing  committee  had  the  least  desire 
to  take  any  course  which  would  interfere  with 
any  right  which  belonged  to  any  State  of  the 
Union.    Without  looking  particularly  at  the 


construction  of  that  committee,  he  felt  a  confi- 
dent belief  that  there  was  no  disposition  in  any 
of  its  members  to  have  the  public  mails  prosti- 
tuted to  the  purpose  of  a  set  of  fanatics.  He 
did  not  wish  to  see  the  subject  taken  out  of  the 
regular  course,  as  he  considered  that  it  would 
be  giving  to  it  a  greater  degree  of  importance 
than  was  necessary. 

Mr.  Oalhoun  replied  that  the  Senator  from 
Alabama  had  mistaken  his  object,  which  was 
not  to  produce  any  unnecessary  excitement,  but 
to  adopt  such  a  course  as  would  secure  a  com- 
mittee which  would  calmly  and  dispassionately 
go  into  an  examination  of  the  whole  subject ; 
which  would  investigate  the  character  of  those 
publications,  to  ascertain  if  they  were  inoendiaiy 
or  not,  and,  if  so,  on  that  ground  to  put  a  check 
in  their  transmission  through  the  country.  He 
could  not  but  express  his  astonishment  at  the 
objection  which  had  been  taken  to  his  motion, 
for  he  knew  that  the  Senator  from  Alabama  felt 
that  deep  interest  in  the  subject  which  pervaded 
the  feelings  of  every  man  in  the  Southern  sec- 
tion of  the  country.  He  believed  that  the  Post 
Office  Committee  would  be  fully  occupied  with 
the  regular  business  which  would  be  brought 
before  them,  and  it  was  this  consideration,  and 
no  party  feeling,  which  had  induced  this  motion. 
Whatever  was  to  be  done,  whatever  feeling  to 
be  expressed,  it  was  earnestly  to  be  desired  that 
it  should  come  from  a  committee,  a  majority  of 
whom  were  of  those  who  were  most  deeply  in- 
terested in  the  matter ;  and  he  hoped  this  sen- 
timent would  be  responded  to  by  a  general  ac- 
quiescence on  the  part  of  the  Senate. 

Mr.  Grundy  said :  In  reference  to  the  objec- 
tion that  the  members  of  the  standing  commit- 
tee were  from  a  different  part  of  the  country, 
he  would  reply  that,  such  being  the  case,  if  the 
same  sentiments  favorable  to  the  opinions  of  the 
Senator  from  South  Carolina  were  entertained 
by  the  majority  of  them,  their  report  would  go 
forth  to  the  public  so  much  the  stronger,  as  it 
would  show  that  there  existed  a  similarity  of 
feeling  in  every  part  of  the  country,  as  to  the 
power  of  the  Government  to  act  efficiently  on 
this  subject. 

Mr.  Lbigh  said  he  should  vote  for  a  reference 
of  the  subject  to  a  special  committee,  not  from 
any  distrust  of  the  standing  Committee  on  the 
Post  Office,  on  account  of  the  quarter  of  the 
Union  from  which  the  members  composing  the 
committee  came,  but  because  he  did  not  think 
the  subject  belonged  to  the  province  of  the 
standing  committee.  He  understood  that  com- 
mittee to  be  charged  with  matters  relating  to 
the  general  arrangements  of  the  Post  Office,  and 
not  to  take  cognizance  of  any  thing  with  which 
was  mingled  up  constitutional  questions  of  such 
delicacy.  He  would  take  occasion  to  say  now, 
that,  from  the  conversations  he  had  had  with 
intelligent  individuals  from  the  non-slavehold- 
ing  States,  there  existed  no  essential  difference 
of  opinion  between  them  and  himself.  All  of 
them  were  deeply  impressed  with  the  wicked- 
ness of  these  incendiary  publications,  and  were 
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ready  to  go  with  Um  in  a  common  effort  to 
suppress  them.  There  was  therefore  no  fear  to 
he  entertained  as  to  the  course  of  the  intelligent 
part  of  the  North.  But  there  was  a  fear  lest 
this  question  should  hecome  involved  in  party 
considerations ;  and  he  should  have  no  fear  of 
this  if  the  suhjeot  were  sent  to  a  special  com- 
mittee. 

Mr.  BuoHANAir  expressed  his  gratification  to 
hear  the  gentleman  from  Virginia  express  the 
result  of  his  conversations  with  the  gentleman 
of  the  North ;  and  he  was  sure  the  honorable 
Senator  spoke  the  sentiments  of  every  intelli- 
gent man  north  of  the  slaveholding  States, 
when  he  says  he  would  suppress  any  incendiary 
publications  which  disturb  the  tranquillity  of 
that  section  of  the  Union.  I  have  yet  to  find 
that  man  of  intelligence  in  the  North  who  is  of 
the  opinion  that  the  General  Government  has 
any  right  to  interfere  in  the  question  of  domes- 
tic slavery  in  the  South ;  and  all  are  disposed 
to  go  as  far  as  they  can  constitutionally  go,  to 
suppress  the  transportation  of  incendiary  pub- 
lications through  the  mail.  The  reason  why  he 
was  opposed  to  a  special  committee  was,  be- 
cause by  adopting  the  ordinary  course,  party 
spirit  would  be  effectually  put  down.  He  had 
no  fear  of  creating  any  party  spirit  on  the  sub- 
ject in  this  body ;  but  abroad  the  question 
might  be  asked,  for  what  purpose  was  this  re- 
ferred to  a  special  committee  ?  Is  the  subject 
so  far  out  of  the  reach  of  law  that  it  cannot 
otherwise  be  taken  hold  of?  Are  there  any 
two  individuals  who  differ  as  to  the  propriety 
of  doing  ah.  that  can  be  done  to  prevent  the 
circulation  of  incendiary  publications  in  the 
South  ?  The  only  question  is  the  constitutional 
one,  how  far  can  we  go  ?  I  undertake  to  say 
that  we  are  all  disposed  to  go  as  far  as  we  can ; 
and  when  we  have  raised  a  standing  committee, 
conversant  with  the  business  of  the  Post  Office 
and  Post  Koads,  shall  we  take  the  subject  out 
of  their  hands,  and  give  it  to  a  special  commit- 
tee ?  Abroad  this  may  be  considered  a  party 
movement.  Mr.  B.  concluded  with  saying  he 
should  vote  to  send  the  subject  to  the  Oonamit- 
tee  on  the  Post  Office  and  Post  Eoads. 

Mr.  Davis  viewed  this  as  peculiarly  a  South- 
ern interest,  and  was  willing  the  gentlemen  from 
that  section  of  the  country  should  present  to  the 
Senate  their  views ;  not  that  a  naked  question 
of  constitutional  power  may  not  be  as  well  un- 
derstood in  one  portion  of  the  country  as  an- 
other ;  but  Southern  gentlemen  certainly  best 
knew  their  own  embarrassments  in  relation  to 
this  matter.  When  the  subject  comes  here, 
gentlemen  from  other  parts  will  no  doubt  do 
their  duty  fearlessly ;  but  it  seems  not  only 
courteous,  but  parliamentary,  that  those  who 
are  most  vitally  interested  should  first  present 
us  with  their  views.  He  would,  therefore, 
cheerfully  vote  for  a  select  committee. 

Mr.  Beown  intended  to  vote  for  a  reference 
of  the  subject  to  the  Committee  on  the  Post 
Office  and  Post  Roads.  It  had  been  urged  that 
it  was  more  proper  to  send  it  to  a  special  com- 


mittee, because  they  would  have  more  time  to 
examine  the  subject,  and  would  carry  more 
ability  into  the  examination.  He  entertained  a 
diflFerent  opinion.  The  Committee  on  the  Post 
Office  had  all  the  necessary  experience ;  they 
were  conversant  with  all  the  Post  Office  laws. 
Gentlemen  in  all  the  important  committees  were 
much  engaged.  No  one  was  entirely  free. 
The  special  committee  would  not  be  able  to 
afford  more  time  to  the  investigation  than  the 
standing  committee.  Another  reason  had  been 
urged,  that  the  committee  ought  to  be  con- 
structed from  the  Southern  section  of  the  coun- 
try. He  could  not  subscribe  to  the  soundness 
of  this  doctrine.  Gentlemen  deprecate  giving  a 
party  complexion  to  the  matter ;  what  would 
be  the  effect  of  sending  it  to  a  special  commit- 
tee ?  It  would  be  more  than  giving  a  party 
complexion  to  the  matter ;  it  would  be  giving 
to  it  a  sectional  aspect,  which  was  the  worst 
kind  of  political  aspect.  The  proper  course 
appeared,  in  his  opinion,  to  be,  to  display  a 
confidence  in  the  North,  in  the  fuU  conviction 
that  they  would  do  right.  If  they  were  to  ex- 
clude the  Northern  gentlemen,  it  would  imply  a 
distrust  which  he  was  not  willing  to  show. 
The  proper  course  would  be  to  confide  the  mat- 
ter to  the  Northern  Senators,  who,  he  was  con- 
fident, were  as  much  interested  as  any  others 
in  putting  down  these  incendiary  efforts  of  a  set 
of  fugitives  from  the  Northern  States,  and  this 
was  the  couj-se  he  was  disposed  to  pursue  in 
this  case. 

The  question  was  taken  on  the  motion  to 
refer  the  subject  to  a  select  committee,  and 
decided  in  the  affirmative :  Ayes  23. 

The  committee,  on  motion  of  Mr.  Caihoun, 
was  ordered  to  consist  of  five  members,  and  was 
chosen  as  foUows :  Mr.  Calhotju,  Mr.  BJraa  of 
Georgia,  Mr.  MANGtnr,  Mr.  Davis,  and  Mr.  Lnw. 


TtTESDAT,  December  22. 
Michigan  SerMtors. 

On  motion  of  Mr.  Benton,  the  Senate  pro- 
ceeded to  consider  his  motion,  laid  on  the  table 
some  days  since,  to  extend  the  courtesy  of  the 
Senate  to  the  Senators  from  Michigan,  by  assign- 
ing them  chairs  in  the  Senate. 

Mr.  Benton  stated  that  he  now  proposed  to 
modify  his  motion,  by  substituting  what  he 
would  now  send  to  the  Chair,  which  was  copied 
verbatim  from  the  resolution  adopted  by  the 
Senate  when  Messrs.  Blount  and  Cocke  came 
here  as  Senators  from  Tennessee. 

The  modification  was  then  read,  as  follows : 

That  Mr.  Lyon  and  Mr.  Noevell,  who  claim 
to  be  Senators  of  the  United  States,  be  received 
as  spectators,  and  that  chairs  be  provided  for 
that  purpose,  (on  the  fioor,)  until  the  final  deci- 
sion of  the  Senate  shall  be  given  on  the  appli- 
cation to  admit  Michigan  into  the  Union. 

Mr.  EwiNa  moved  to  strike  out  the  words 
"  on  the  floor ;  "  which  was  carried  in  the 
affirmative. 
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■Wednesday,  December  23. 
Ballot  for  Chaplain, 

The  Senate  proceeded  to  ballot  for  a  cbaplain. 

There  were  three  ballotings :  Mr.  Higbee  and 
Mr.  Harrison  were  the  principal  candidates. 
On  the  first  ballot  each  of  these  gentlemen 
received  12  votes ;  on  the  second  ballot  Mr. 
Harrison  had  16,  and  Mr.  Higbee  15  votes ;  and 
on  the  third  ballot  Mr.  Higbee  received  23  ont 
of  38  votes,  and  Mr.  Harrison  14. 

The  Eev.  Mr.  Higbee  was  therefore  elected 
chaplain  of  the  Senate. 


Thuesdat,  January  7. 

Slamery  in  the  District  of  Columbia.* 

Mr.  MoEEis  presented  two  petitions  from 
Ohio,  praying  for  the  abolition  of  slavery  in  the 
District  of  Columbia. 

Mr.  Calhoun  demanded  that  the  petitions 
should  be  read. 
The  Secretary  having  read  the  petitions, 
Mr.  CALHomsr  demanded  the  question  on  re- 
ceiving them ;  which  was  a  preliminary  ques- 
tion, which  any  member  had  a  right  to  make. 
He  demanded  it  on  behalf  of  the  State  which 
he  represented ;  he  demanded  it,  because  the 
petitions  were  in  themselves  a  foul  slander  on 
nearly  one-half  of  the  States  of  the  Union ;  he 
demanded  it,  because  the  question  involved  was 
one  over  which  neither  this  nor  the  House  had 
any  power  whatever ;  and  that  a  stop  might 
■be  put  to  that  agitation  which  prevailed  in  so 
I'  'large  a  section  of  the  country,  and  which,  un- 
less checked,  would  endanger  the  existence  of 
the  Union. 

Mr.  MoEKis.  In  presenting  these  petitions  he 
would  say,  on  the  part  of  the  State  of  Ohio, 
that  she  went  to  the  entire  extent  of  the  opia- 
ions  of  the  Senator  from  South  Carolina  on  one 
point.  We  deny,  said  he,  the  power  of  Con- 
gress to  legislate  concerning  local  institutions, 
or  to  meddle  in  any  way  with  slavery  in  any  of. 
the  States ;  but  we  have  always  entertained  the 
opinion  that  Congress  has  primary  and  exclu- 
sive legislation  over  this  District ;  under  this 
impression,  these  petitioners  have  come  to  the 
Senate  to  present  their  petitions.  The  doctrine 
that  Congress  have  no  power  over  the  subject 
of  slavery  in  this  District  is  to  me  a  new  one  ; 
and  it  is  one  that  will  not  meet  with  credence 
in  the  State  in  which  I  reside.  I  believe  these 
petitioners  have  the  right  to  present  themselves 
here,  placing  their  feet  on  the  constitution  of 
their  country,  when  they  come  to  ask  of  Con- 
gress to  exercise  those  powers  which  they  can 
legitimately  exercise.  I  believe  they  have  a 
right  to  he  heard  in  their  petitions,  and  that 
Congress  may  afterwards  dispose  of  these  peti- 
tions as  in  their  wisdom  they  may  think  proper. 

•At  this  session  the  slavery  discussion  became  installed 
in  Confess,  and  has  too  unhappily  kept  its  place  ever  since. ' 
Vol.  Xn.— 45 


Under  these  impressions,  these  petitioners  come 
to  be  heard,  and  they  have  a  right  to  be  heard. 
Mr.  Pbeston.  I  must  confess  that  I  am  some- 
what surprised  at  the  introduction  of  petitions 
of  this  character,  after  the  occurrences  of  the 
last  summer,  which  must  naturally  have  made 
the  Southern  people  extremely  sensitive  on  this 
subject.  I  am  aware  that  similar  petitions  have 
been  presented,  and  referred  to  the  Committee 
for  the  District  of  Columbia ;  and,  as  was  stated 
by  the  chairman  of  that  committee  two  years 
ago,  without  the  chance  of  provoking  any  action 
of  that  committee.  To  use  Ms  language,  "  the 
committee-room  was  to  them  the  lion's  den, 
from  which  there  were  no  footprints  to  mark 
their  return." 

But,  sir,  this  course  is  not  the  proper  one  to 
pursue  now.  There  is  in  it  neither  justice  nor 
expediency.  We  have  a  right  to  demand  that 
some  other  remedy  should  be  applied,  and  we 
do  demand  it.  When  I  consider  the  extraor- 
dinary excitement  which  has  been  produced 
throughout  the  country ;  the  combustible  ma- 
terial, in  the  shape  of  incendiary  pamphlets, 
which  has  been  accumulated  and  spread  abroad ; 
the  vast  multitudes  which  have  assembled ;  the 
apostles  who  have  addressed  them ;  their  acts 
and  their  menaces ;  though  I  am  but  little  dis- 
posed to  allude  to  them,  yet  a  regard  to  the 
honor  and  interests  of  the  South  calls  upon  me 
to  do  so,  and  that,  too,  in  language  which  she 
has  a  right  to  expect  and  demand. 

Sir,  the  Southern  mind  has  been  already 
filled  with  agitation  and  alarm.  Their  proper- 
ty, their  domestic  relations,  their  altars,  their 
lives,  are  in  danger ;  and,  as  if  this  were  not 
suflScient,  we  have  now  these  agitators  and  in- 
cendiaries calling  upon  Congress  to  act  upon 
the  slaveholding  States,  either  directly  or  in- 
directly, through  the  medium  of  this  District. 
And  are  we,  sir,  to  sit  stOl  and  see  it  ?  Are  we 
to  behold  our  rights  and  privileges  trampled 
upon?  All  upon  which  the  permanence  and 
security  of  our  prosperity  depends  assailed  by 
these  blood-thirsty  fanatics,  and  Government 
called  upon  to  participate  in  the  wanton  and 
malicious  movement,  without  lifting  a  hand, 
without  raising  a  voice,  without  acting  as  a  due 
regard  to  the  honor,  dignity,  and  happiness  of 
our  constituents  calls  upon  us  to  act  ? 

Mr.  BuoHANAU  said  that,  for  two  or  three 
weeks  past,  there  had  been  in  his  possession  a 
memorial  from  the  Cain  Quarterly  Meeting  of 
the  religious  Society  of  Friends,  in  the  State  of 
Pennsylvania,  requesting  Congress  to  abolish 
slavery  and  the  slave  trade  withia  the  District 
of  Columbia.  This  memorial  was  not  a  printed 
form ;  its  language  was  not  that  in  established 
use  for  such  documents.  It  did  not  proceed 
from  those  desperate  fanatics  who  have  been 
endeavoring  to  disturb  the  security  and  peace 
of  society  in  the  Southern  States,  by  the  distri- 
bution of  incendiary  pamphlets  and  papers.  Far 
different  is  the  truth.  It  emanates  from  a 
society  of  Christians,  whose  object  had  always 
been  to  promote  peace  and  good-wiU  among 
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men,  and  who  have  heen  the  efficient  and  per- 
severing friends  of  humanity  in  every  clime. 
To  their  untiring  efforts,  more  than  to  those  of 
any  other  denomination  of  Christians,  we  owe 
the  progress  which  has  been  made  in  abolishing 
the  African  slave  trade  throughout  the  world. 
This  memorial  was  their  testimony  against  the 
existence  of  slavery.  This  testimony  they  had 
borne  for  more  than  a  century.  Of  the  purity 
of  their  motives  there  can  be  no  question. 

As  I  entirely  dissent  from  the  opinion  which 
they  express,  that  we  ought  to  abolish  slavery 
in  the  District  of  Columbia,  I  feel  it  to  be  due 
to  them,  to  myself,  and  to  the  Senate,  respect- 
fully, but  firmly,  to  state  the  reasons  why  I 
cannot  advocate  their  views  or  acquiesce  in 
their  conclusions. 

If  any  one  principle  of  constitutional  law 
can,  at  this  day,  be  considered  as  settled,  it  is 
that  Congress  have  no  right,  no  power,  over 
the  question  of  slavery  within  those  States 
where  it  exists.  The  property  of  the  master 
in  his  slave  existed  in  full  force  before  the  fed- 
eral constitution  was  adopted.  It  was  a  sub- 
ject which  then  belonged,  as  it  still  belongs,  to 
the  exclusive  jurisdiction  of  the  several  States. 
These  States,  by  the  adoption  of  the  constitu- 
tion, never  yielded  to  the  General  Government 
any  right  to  interfere  with  the  question.  It 
remains  where  it  was  previous  to  the  establish- 
ment of  our  confederacy. 

The  constitution  has,  in  the  clearest  terms, 
recognized  the  rights  of  property  in  slaves.  It 
prohibits  any  State  into  which  a  slave  may 
have  fled,  from  passing  any  law  to  discharge 
him  from  slavery,  and  declares  that  he  shall  be 
delivered  up  by  the  authorities  of  such  State  to 
his  master.  Nay,  more ;  it  makes  the  existence 
of  slavery  the  foundation  of  political  power,  by 
giving  to  those  States  within  which  it  exists, 
Eepresentatives  in  Congress,  not  only  in  pro- 
portion to  the  whole  number  of  free  persons, 
but  also  in  proportion  to  three-fifths  of  the  num- 
ber of  slaves. 

An  occasion  very  fortunately  arose  in  the 
first  Congress  to  settle  this  question  forever. 
The  society  for  the  abolition  of  slavery  in  Penn- 
sylvania brought  it  before  that  Congress  by  a 
memorial,  which  was  presented  on  the  11th  day 
of  February,  1790.  After  the  subject  had  been 
discussed  for  several  days,  and  after  solemn 
deliberation,  the  House  of  Eepresentatives,  in 
Committee  of  the  Whole,  on  the  23d  day  of 
March,  1790,  resolved  "  That  Congress  have  no 
authority  to  interfere  in  the  emancipation  of 
slaves,  or  in  the  treatment  of  them,  within  any 
of  the  States;  it  remaining  with  the  several 
States  alone  to  provide  any  regulations  therein 
which  humanity  and  true  policy  may  require." 

I  have  thought  it  would  be  proper  to  present 
this  decision,  which  was  made  almost  half  a 
century  ago,  distinctly  to  the  view  of  the 
American  people.  The  language  of  the  resolu- 
.tion  is  clear,  precise,  and  definite.  It  leaves  the 
.question  where  the  constitution  left  it,  and 
where,  so  far  as  I  am  concerned,  it  ever  shall 


remain.  The  Constitution  of  the  United  States 
never  would  have  been  called  into  existence; 
instead  of  the  innumerable  blessings  which  have 
flowed  from  our  happy  Union,  we  should  have 
had  anarchy,  jealousy,  and  civil  war,  among  the 
sister  republics  of  which  our  confederacy  is 
composed,  had  not  the  free  States  abandoned 
all  control  over  this  question.  For  one,  what- 
ever may  be  my  opinions  upon  the  abstract 
question  of  slavery,  (and  I  am  free  to  confess 
they  are  those  of  the  people  of  Pennsylvania,) 
I  shaU  never  attempt  to  violate  this  fundaments 
compact.  The  Union  wiU  be  dissolved,  and  in- 
calculable evils  w)U  rise  from  its  ashes,  the 
moment  any  such  attempt  is  seriously  made  by 
the  free  States  in  Congress. 

What,  then,  are  the  circumstances  tmder 
which  these  memorials  are  now  presented?  A 
number  of  fanatics,  led  on  by  foreign  incendi- 
aries, have  been  scattering  "  arrows,  firebrands,, 
and  death,"  throughout  the  Southern  States. 
The  natural  tendency  of  their  publications  is  to 
produce  dissatisfaction  and  revolt  among  the 
slaves,  and  to  incite  their  wild  passions  to  ven- 
geance. All  history,  as  well  as  the  present  con- 
dition of  the  slaves,  proves  that  there  can  be  no 
danger  of  the  final  result  of  a  servQe  war.  But, 
in  the  mean  time,  what  dreadful  scenes  maybe 
enacted,  before  such  an  insurrection,  which 
would  spare  neither  age  nor  sex,  could  be  sup- 
pressed !  What  agony  of  mind  must  be  snifered, 
especially  by  the  gentler  sex,  in  consequence  of 
these  publications !  Many  a  mother  clasps  her 
infant  to  her  bosom  when  she  retires  to  rest, 
under  dreadful  apprehensions  that  she  may  be 
aroused  from  her  slumbers  by  the  savage  yeUs 
of  the  slaves  by  whom  she  is  surrounded. 
These  are  the  works  of  the  abolitionists.  That 
their  motives  may  be  honest  I  do  not  doubt ; 
but  their  zeal  is  without  knowledge.  The  his- 
tory of  the  human  race  presents  numerous  ex- 
amples of  ignorant  enthusiasts,  the  purity  of 
whose  intentions  cannot  be  doubted,  who  have 
spread  devastation  and  bloodshed  over  the  face 
of  the  earth. 

These  fanatics,  instead  of  benefiting  the 
slaves  who  are  the  objects  of  their  regard,  have 
inflicted  serious  injuries  upon  them.  Self-pres- 
ervation is  the  first  law  of  nature.  The  mas- 
ters, for  the  sake  of  their  wives  and  children, 
for  the  sake  of  all  that  is  near  and  dear  to  them 
on  earth,  must  tighten  the  reins  of  authority 
over  their  slaves.  They  must  thus  counteract 
the  efforts  of  the  abolitionists.  The  slaves  are 
denied  many  indulgences  which  their  masters 
would  otlierwise  cheerfully  grant.  They  must 
be  kept  in  such  a  state  of  bondage  as  effectually 
to  prevent  their  rising.  These  are  the  injurious 
effects  produced  by  the  abolitionists  upon  the 
slave  himself.  Whilst,  on  the  one  hand,  they 
render  his  condition  miserable,  by  presenting  to 
his  mind  vague  notions  of  freedom,  never  to  be 
realized,  on  the  other,  they  make  it  doubly 
miserable,  by  compelling  the  master  to  be  se- 
vere, in  order  to  prevent  any  attempts  at  insur- 
rection.   They  thus  render  it  impossible  for  the 
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master  to  treat  his  slave  according  to  the  dic- 
tates of  his  heart  and  his  feelings. 

Besides,  do  not  the  abolitionists  perceive  that 
the  spirit  which  is  thus  roused  must  protract  to 
an  indefinite  period  the  emancipation  of  the 
slave  ?  The  necessary  effect  of  their  efforts  is 
to  render  desperate  those  to  whom  the  power 
of  emancipation  exclusively  belongs.  I  believe 
most  conscientiously,  in  whatever  light  this 
subject  can  be  viewed,  that  the  best  interests  of 
the  slave  require  that  the  question  should  be 
left,  where  the  constitution  has  left  it,  to  the 
sliiVeholding  States  themselves,  without  foreign 
iilterference. 

This  being  a  true  statement  of  the  case,  as 
applied  to  the  States  where  slavery  exists,  what 
is  now  asked  by  these  memorialists  ?  That  in 
this  District  of  ten  miles  square — a  District 
carved  out  of  two  slaveholding  States,  and 
surrounded  by  them  on  all  sides — slavery  shall 
be  abolished.  What  would  be  the  effects  of 
granting  their  request  ?  You  would  thus  erect 
a  citadel  in  the  very  heart  of  these  States,  upon 
a  territory  which  they  have  ceded  to  you  for  a 
far  different  purpose,  from  which  abolitionists 
and  incendiaries  could  securely  attack  the 
peace  and  safety  of  their  citizens.  You  estab- 
lish a  spot  within  the  slaveholding  States  which 
would  be  a  city  of  refuge  for  runaway  slaves. 
You  create  by  law  a  central  point  from  which 
trains  of  gunpowder  may  be  securely  laid,  ex- 
tending into  the  surrounding  States,  which  may 
at  any  moment  produce  a  fearful  and  destructive 
explosion.  By  passing  such  a  law,  you  intro- 
dtice  the  enemy  into  the  very  bosom  of  these 
two  States,  and  afford  him  every  opportunity  to 
produce  a  servile  insurrection.  Is  there  any 
reasonable  man  who  can  for  one  moment  sup- 
pose, that  Virginia  and  Maryland  would  have 
ceded  the  District  of  Columbia  to  the  United 
■States,  if  they  had  entertained  the  slightest  idea 
that  Congress  would  ever  use  it  for  such  pur- 
pose ?  They  ceded  it  for  your  use,  for  your 
convenience,  and  not  for  their  own  destruction. 
When  slfivery  ceases  to  exist  under  the  laws  of 
Virginia  and  Maryland,  then,  and  not  till  then, 
ought  it  to  be  abolished  in  the  District  of  Co- 
lumbia. 

,  _  Mr.  B.  said  that,  notwithstanding  these  were 
his  opinions,  he  could  not  vote  for  the  motion 
of  the  Senator  from  South  Carolina,  (Mr.  Cal- 
houn,) not  to  receive  these  memorials.  He 
would  not  at  present  proceed  to  state  his  reasons, 
still  hoping  the  Senate  could  yet  agree  upon 
some  course  which  would  prove  satisfactory  to 
all.  With  this  view,  he  moved  that  the  whole 
subject  be  postponed  until  Monday  next. 

Mr.  Benton  rose  to  express  his  concurrence 
in  the  suggestion  of  the  Senator  from  Pennsyl- 
vania, (Mr.  Buchanan,)  that  the  consideration 
of  this  subject  be  postponed.  It  had  come  up 
suddenly  and  unexpectedly  to-day,  and  the 
postponement  would  give  an  opportunity  for 
Senators  to  reflect,  and  to  confer  together,  and 
to  conclude  what  was  best  to  be  done  where 
all  were  united   in  wishing  the  same    end, 


namely,  to  allay,  and  not  to  produce,  excite- 
ment. He  had  risen  for  this  purpose ;  but, 
being  on  his  feet,  he  would  say  a  few  words  on 
the  general  subject,  which  the  presentation  of 
these  petitions  had  so  suddenly  and  unexpect- 
edly brought  up.  With  respect  to  the  petition- 
ers, and  those  with  whom  they  acted,  he  had 
no  doubt  but  that  many  of  them  were  good 
people,  aiming  at  benevolent  objects,  and  en- 
deavoring to  ameliorate  the  condition  of  one 
part  of  the  human  race,  without  inflicting  calam- 
ities on  another  part ;  but  they  were  mistaken 
in  their  mode  of  proceeding,  and  so  far  from 
accomplishing  any  part  of  their  object,  the 
whole  effect  of  their  interposition  was  to  aggra- 
vate the  condition  of  those  in  whose  behalf  they 
were  interfering.  But  there  was  another  part, 
and  he  meant  to  speak  of  the  abolitionists  gen- 
erally, as  the  body  containing  the  part  of  which 
he  spoke ;  there  was  another  part  whom  he 
could  not  qualify  as  good  people,  seeking  be- 
nevolent ends  by  mistaken  means,  but  as  in- 
cendiaries and  agitators,  with  diabolical  objects 
in  view,  to  be  accomplished  by  wicked  and  de- 
plorable means.  He  did  not  go  into  the  proofs 
now  to  establish  the  correctness  of  his  opinion 
of  this  latter  class ;  but  he  presumed  it  would  be 
admitted  that  every  attempt  to  work  upon  the 
passions  of  the  slaves,  and  to  excite  them  to 
murder  their  owners,  was  a  wicked  and  diaboli- 
cal attempt,  and  the  work  of  a  midnight  incen- 
diary. Pictures  of  slave  degradation  and  mis- 
ery, and  of  the  white  man's  luxury  and  cruelty, 
were  attempts  of  this  kind  ;  for  they  were  ap- 
peals to  the  vengeance  of  slaves,  and  not  to  the 
intelligence  or  reason  of  those  who  legislated 
for  them.  He  (Mr.  B.)  had  had  many  pictures 
of  this  kind,  as  well  as  many  diabolical  publica- 
tions, sent  to  him  on  this  subject,  during  the 
last  summer,  the  whole  of  which  he  had  cast 
into  the  fire,  and  should  not  have  thought  of 
referring  to  the  circumstance  at  this  time,  as 
displaying  the  character  of  the  incendiary  part 
of  the  abolitionists,  had  he  not  within  these  few 
days  past,  and  while  abolition  petitions  were 
pouring  into  the  other  end  of  the  Capitol,  re- 
ceived one  of  these  pictures,  the  design  of  which 
could  be  nothing  but  mischief  of  the  blackest 
dye.  It  was  a  print  from  an  engraving,  (and 
Mr.  B.  exhibited  it,  and  handed  it  to  Senators 
near  him,)  representing  a  large  and  spreading 
tree  of  liberty,  beneath  whose  ample  shade  a 
slave  owner  was  at  one  time  luxuriously  repos- 
ing, with  slaves  fanning  him  ;  at  another  car- 
ried forth  in  a  palanquin,  to  view  the  half- 
naked  laborers  in  the  cotton-field,  whom  drivers, 
with  whips,  were  scourging  to  the  task.  The 
print  was  evidently  from  the  abolition  mint, 
and  came  to  him  by  some  other  conveyance 
than  that  of  the  mail,  for  there  was  no  post 
mark,  or  mark  of  any  kind,  to  identify  its  origin 
and  to  indicate  its  line  of  march.  For  what 
purpose  could  such  a  picture  be  intended,  unless 
to  inflame  the  passions  of  slaves  ?  And  why 
engrave  it,  except  to  multiply  copies  for  exten- 
sive distribution  ?    But  it  was  not  pictures  alone 
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tliat  operated  upon  the  passions  of  the  slaves, 
but  speeches,  publications,  petitions  presented 
in  Congress,  and  the  whole  machinery  of  aboli- 
tion societies.  None  of  these  things  went  to 
the  understandings  of  the  slaves,  but  to  their 
passions,  all  imperfectly  understood,  and  inspir- 
ing vague  hopes,  and  stimulating  abortive  and 
fatal  insurrections.  Societies,  especially,  were 
the  foundation  of  the  greatest  mischiefs.  What- 
ever might  be  their  objects,  the  slaves  never 
did,  and  never  can,  understand  them  but  in  one 
way :  as  allies  organized  for  action,  and  ready 
to  march  to  their  aid  on  the  first  signal  of  in- 
surrection ! 

Mr.  B.  went  on  to  say  that  these  societies 
had  already  perpetrated  more  mischief  than  the 
joint  remainder  of  all  their  lives  spent  in  pray- 
ers of  contrition,  and  in  works  of  retribution, 
could  ever  atone  for.  They  had  thrown  the 
state  of  the  emancipation  question  fifty  years 
back.  They  had  subjected  every  traveller,  and 
every  emigrant,  from  the  non-slaveholding 
States,  to  he  received  with  coldness,  and  viewed 
with  suspicion  and  jealousy,  in  the  slaveholding 
States.  They  had  occasioned  many  slaves 
to  lose  their  lives.  They  had  caused  the 
deportation  of  many  ten  thousands  from  the 
grain-growing  to  the  planting  States.  They 
had  caused  the  privileges  of  all  slaves  to 
be  curtailed,  and  their  bonds  to  be  more 
tightly  drawn.  Nor  was  the  mischief  of  their 
conduct  confined  to  slaves ;  it  reached  the  free 
colored  people,  and  opened  a  sudden  gulf  of 
misery  to  that  population.  In  all  the  slave 
States,  this  population  has  paid  the  forfeit  of 
their  intermediate  position,  and  suffered  pro- 
scription as  the  instruments,  real  or  suspected, 
of  the  abolition  societies.  In  all  these  States, 
their  exodus  had  either  been  enforced  or  was 
impending.  In  Missouri  there  was  a  clause  in 
the  constitution,  which  prohibited  their  emi- 
gration to  the  State ;  but  that  clause  had  re- 
mained a  dead  letter  in  the  book  until  the  agi- 
tation produced  among  the  slaves  by  the  distant 
rumbling  of  the  abolition  thunder,  led  to  the 
knowledge  in  some  instances,  and  to  the  belief 
in  others,  that  these  people  were  the  antennse 
of  the  abolitionists,  and  their  medium  for  com- 
municating with  the  slaves,  and  for  exciting 
them  to  desertion  first,  and  to  insurrection 
eventually.  Then  ensued  a  painful  scene.  The 
people  met,  resolved,  and  prescribed  thirty  days 
for  the  exodus  of  the  obnoxious  caste.  Under 
that  decree  a  general  emigration  had  to  take 
place  at  the  commencement  of  winter.  Many 
worthy  and  industrious  people  had  to  quit  their 
business  and  their  homes,  and  to  go  forth  under 
circumstances  which  rendered  them  objects  of 
suspicion  wherever  they  went,  and  sealed  the 
door  against  the  acquisition  of  new  friends, 
while  depriving  them  of  the  protection  of  old 
ones.  He  (Mr.  B.)  had  witnessed  many  instan- 
ces of  this  kind,  and  had  given  certificates  to 
several,  to  show  that  they  were  banished,  not 
for  their  offences,  but  for  their  misfortunes ;  for 
the  misfortune  of  being  allied  to  the  race  which 


the  abolition  societies  had  made  the  object  of 
their  gratuitous  philanthropy. 

Having  said  thus  much  of  the  abolition  soci- 
eties in  the  non-slaveholding  States,  Mr.  B. 
turned,  with  pride  and  exultation,  to  a  different 
theme — the  conduct  of  the  great  body  of  the 
people  in  all  these  States.  Before  he  saw  that 
conduct,  and  while  the  black  question,  hke  a 
portentous  cloud,  was  gathering  and  darkening 
on  the  North-eastern  horizon,  he  trembled,  not 
for  the  South,  but  for  the  Union.  He  feared 
that  he  saw  the  fatal  work  of  dissolution  about 
to  begin,  and  the  bonds  of  this  glorious  confed- 
eracy about  to  snap ;  but  the  conduct  of  the 
great  body  of  the  people  in  all  the  non-slave- 
holding States  quickly  dispelled  that  fear,  and 
in  its  place  planted  deep  the  strongest  assurance 
of  the  harmony  and  indivisibility  of  the  Union 
which  he  had  felt  for  many  years.  Their  con- 
duct was  above  aU  praise,  above  all  thanks, 
above  all  gratitude.  They  had  chased  off  the 
foreign  emissaries,  silenced  the  gabbling  tongues 
of  female  dupes,  and  dispersed  the  assemblages, 
whether  fanatical,  visionary,  or  incendiary,  of 
all  that  congregated  to  preach  against  evils 
which  afflicted  others,  not  them,  and  to  propose 
remedies  to  aggravate  the  disease  which  they 
pretended  to  cure.  They  had  acted  with  a 
noble  spirit.  They  had  exerted  a  vigor  beyond 
all  law.  They  had  obeyed  the  enactments,  not 
of  the  statute  book,  but  of  the  heart ;  and  whUe 
that  spirit  was  in  the  heart,  he  cared  nothing 
for  laws  written  in  a  book.  He  would  rely 
upon  that  spirit  to  complete  the  good  work  it 
has  begun ;  to  dry  up  these  societies ;  to  sepa- 
rate the  mistaken  phOanthropist  from  the  reck- 
less fanatic  and  the  wicked  incendiary,  and  put 
an  end  to  publications  and  petitions  which, 
whatever  may  be  their  design,  can  have  no 
other  effect  than  to  impede  the  object  ■which 
they  invoke,  and  to  aggravate  the  evU  which 
they  deplore. 

Mr.  Beown,  of  North  Carolina,  felt  himself 
constrained,  by  a  sense  of  duty  to  the  State  from 
which  he  came,  deeply  and  vitally  interested  as 
she  was,  in  every  thing  connected  with  the 
agitating  question  which  had  unexpectedly  been 
brought  into  discussion  that  morning,  to  pre- 
sent, in  a  few  words,  his  views  as  to  the  proper 
dii-ection  which  should  be  given  to  that  and  all 
other  petitions  relating  to  slavery  in  the  District 
of  Columbia.  He  felt  himself  more  especially 
called  on  to  do  so  from  the  aspect  which  the 
question  had  assumed,  in  consequence  of  the 
motion  of  the  gentleman  from  South  Carolina, 
(Ml*.  Calhoun,)  to  refuse  to  receive  the  petition. 
He  had  believed  from  the  first  time  he  had  re- 
flected on  this  subject,  and  subsequent  events 
had  but  strengthened  that  conviction,  that  the 
most  proper  disposition  of  all  such  petitions  was 
to  lay  them  on  the  table  without  printing.  This 
course,  while  it  indicated  to  the  fanatics  that 
Congress  will  yield  no  countenance  to  their 
designs,  at  the  same  time  marks  them  with 
decided  reprobation  by  a  refusal  to'print.  But, 
in  his  estimation,  another  reason  gave  to  the 
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motion  to  lay  them  on  the  table  a  decided  pref- 
erence over  any  other  proceedings  by  which 
they  should  be  met.  The  peculiar  merit  of  this 
motion,  as  applicable  to  this  question,  is,  that  it 
precludes  all  debate,  and  would  thus  prevent  the 
agitation  of  a  subject  in  Congress  which  all 
should  deprecate  as  fraught  with  mischief  to 
every  portion  of  this  happy  and  flourishing  con- 
federacy. 

„  Mr.  B.  said  that  honorable  gentlemen  who 
advocated  this  motion  had  disclaimed  all  inten- 
tion to  produce  agitation  on  this  question.  He 
did  not  pretend  to  question  the  sincerity  of  their 
declarations,  and,  while  willing  to  do  every 
justice  to  their  motives,  he  must  be  allowed  to 
say  that  no  method  could  be  devised  better  cal- 
culated, in  his  judgment,  to  produce  such  a 
result. 

He  (Mr.  B.)  most  sincerely  believed  that  the 
best  interests  of  the  Southern  States  would  be 
most  consulted,  by  pursuing  such  a  course  here 
as  would  harmonize  the  feelings  of  every  sec- 
tion, and  avoid  opening  for  discussion  so  dan- 
gerous and  delicate  a  question.  He  believed 
all  the  Senators  who  were  present  a  few  days 
since,  when  a  petition  of  similar  character  had 
been  presented  by  an  honorable  Senator,  had, 
by  their  votes  to  lay  it  on  the  table,  sanctioned 
the  course  which  he  now  suggested. 

[Mr.  Oalhottbt,  in  explanation,  said  that  him- 
self and  his  colleague  were  absent  from  the 
Senate  on  the  occasion  alluded  to.] 

Mr.  B.  resumed  his  remarks,  and  said  that 
he  had  made  no  reference  to  the  votes  of  any 
particular  member  of  that  body,  but  what  he 
had  said  was,  that  a  similar  petition  had  been 
laid  on  the  table  without  objection  from  any 
one,  and  consequently  by  a  unanimous  vote  of 
the  Senators  present.  Here,  then,  was  a  most 
emphatic  declaration,  by  gentlemen  represent- 
ing the  Northern  States  as  well  as  those  from 
other  parts  of  the  Union,  by  this  vote,  that  they 
will  entertain  no  attempt  at  legislation  on  the 
question  of  slavery  in  the  District  of  Columbia. 
Why,  then,  asked  Mr.  B.,  should  we  now  adopt 
a  mode  of  proceeding  calculated  to  disturb  the 
harmonious  action  of  the  Senate,  which  had 
been  produced  by  the  former  vote  ?  Why  (he 
would  respectfully  ask  of  honorable  gentlemen 
who  press  the  motion  to  refuse  to  receive  the 
petition)  and  for  what  beneficial  purpose  do 
they  press  it  ?  By  persisting  in  such  a  course 
it  would,  beyond  all  doubt,  open  a  wide  range 
of  discussion ;  it  would  not  fail  to  call  forth  a 
great  diversity  of  opinion  in  relation  to  the  ex- 
tent of  the  right  to  petition  under  the  constitu- 
tion. Nor  would  it  be  confined  to  that  question 
alone,  judging  from  an  expression  which  had 
fallen  from  an  honorable  gentleman  from  Vir- 
ginia (Mr.  Tyler)  in  the  course  of  this  debate. 
That  gentleman  had  declared  his  preference  for 
a  direct  negative  vote  by  the  Senate,  as  to  the 
constitutional  power  of  Congress  to  emancipate 
slaves  in  the  District  of  Columbia.  He,  for  one, 
protested,  politically  speaking,  against  opening 
this  Pandora's  box  in  the  halls  of  Congress. 


For  all  beneficial  and  practical  purposes,  an 
overwhelming  majority  of  the  members  repre- 
senting the  Northern  States  were  with  the 
South,  in  opposition  to  any  interference  with 
slavery  in  the  District  of  Columbia.  If  there 
was  half  a  dozen  in  both  branches  of  Congress 
who  did  not  stand  in  entire  opposition  to  any 
interference  with  slavery  in  this  District,  or 
elsewhere,  he  had  yet  to  learn  it.  Was  it  wise, 
was  it  prudent,  was  it  magnanimous,  in  gentle- 
men representing  the  Southern  States,  to  urge 
this  matter  still  further,  and  say  to  our  North- 
em  friends  in  Congress,  "  Gentlemen,  we  aU 
agree  in  the  general  conclusion,  that  Congress 
should  not  interfere  in  this  question,  but  we 
wish  to  know  your  reasons  for  arriving  at  this 
conclusion ;  we  wish  you  to  declare,  by  your 
votes,  whether  you  arrive  at  this  result  because 
you  think  it  umoonstitutional,  or  not  ?  "  Mr. 
B.  said  that  he  would  yield  to  none  in  zeal  in 
sustaining  and  supporting,  to  the  extent  of  his 
ability,  what  he  believed  to  be  the  true  interests 
of  the  South ;  but  he  should  take  leave  to  say 
that,  when  the  almost  united  will  of  both 
branches  of  Congress,  for  all  practical  purposes, 
was  with  us,  against  all  interference  on  this 
subject,  he  should  not  hazard  the  peace  and 
quiet  of  the  country  by  going  on  a  Quixotic 
expedition  in  pursuit  of  abstract  constitutional 
questions.  He  would  not  quarrel  with  gentle- 
men so  long  as  they  continued  in  the  determi- 
nation not  to  interfere  in  this  question,  even  if 
they  did  not  come  to  that  determination  by 
precisely  the  same  mode  of  reasoning  with  him- 
self. Mr.  B.  said  it  appeared  to  him  that  the 
true  course  of  those  representing  the  South  here 
was  to  occupy  a  defensive  position,  so  long  as 
others  were  disposed  not  to  discuss  it,  and  Con- 
gress refused  to  exert  any  legislative  authority 
over  the  subject.  When  that  attempt  was 
made,  if  it  ever  should  be,  he  should  say  the 
time  for  discussion  had  passed,  and  a  period 
had  arrived  which  called  for  other  and  more 
vigorous  means  of  self-defence. 

Another,  and  not  the  least  weighty,  reason 
had  operated  on  his  mind  in  bringing  it  to  the 
conclusion  that  the  motion  to  reject  the  petition 
was  injudicious.  If  successful,  nothing  would 
perhaps  be  more  agreeable  to  the  fanatics  (he 
thought  they  should  be  more  properly  called 
fiends  in  human  shape,  who  would  endeavor  to 
lay  waste  the  happiness  and  liberties  of  this 
country)  than  the  intelligence  that  they  had 
received  this  mark  of  notice,  and  to  them,  of 
consequence,  from  the  Congress  of  the  United 
States.  Mr.  B.  said,  in  his  judgment,  that  man 
was  but  little  skilled  in  the  passions  of  the 
human  breast,  who  did  not  know  that  there  was 
no  error,  however  great,  nor  any  heresy,  how- 
ever abominable,  either  in  religion  or  politics, 
which  might  not  be  aided  by  the  cry  of  perse- 
cution, however  unfoimded  it  might  be  in  fact. 
Fanaticism  would  seize  on  it,  to  enlist  the  sym- 
pathies of  the  weak  and  ignorant  in  their  behalf. 
Wicked  and  fanatical  men  had  done  this,  in  all 
ages,  and  he  doubted  not  but  the  malignant 
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spirits  who  had  been  laboring  in  this  detestable 
vocation,  would  cunningly  seek  to  avail  them- 
selves of  any  means  to  further  their  diabolical 
designs.  Another,  and,  with  him,  equally  de- 
cisive reason  against  any  course  calculated  to 
throw  the  subject  open  to  discussion  here,  was 
the  almost  universal  manifestation  at  the  North, 
during  the  past  summer  and  fall,  of  that  frater- 
nal and  patriotic  feeling  towards  the  South, 
which  he  trusted  would  continue  to  exert  its 
happy  effect  in  preserving,  unimpaired,  the 
bonds  of  the  union  of  these  States.  He  rejoiced 
at  this  strong  development  of  feeling,  not  only 
because  it  had  contributed  to  repress  the  move- 
ments of  dangerous  enemies  to  the  peace  and 
happiness  of  our  country  in  that  quarter,  but 
because  it  had  dispelled  the  insidious  misrep- 
resentations in  regard  to  the  sentiments  of  the 
great  body  of  the  Northern  people,  which  cer- 
tain presses  had,  as  he  believed,  both  in  the 
North  and  South,  most  industriously  used,  for 
the  most  sinister  purposes.  What  were  the 
facts,  as  to  the  public  opinion  of  the  North,  on 
this  subject  ?  But  a  short  time  had  passed  by 
since  most  of  the  active  leaders  of  this  fanatical 
band  were  contemptible  fugitives,  in  different 
parts  of  the  North,  where  they  had  attempted 
to  exhibit,  from  tlie  insulted  and  generous  in- 
dignation of  a  patriotic  people,  who  wished  to 
preserve  the  peace  of  the  country  and  their  ob- 
ligations to  us  as  members  of  the  same  confed- 
eracy. That  an  active  and  daring  band  of  these 
incendiaries  existed  none  could  doubt,  but  that 
they  formed  a  very  small  portion  of  the  great 
mass  of  the  Northern  people,  we  not  only  had 
the  assurances  of  public  meetings,  which  had 
assembled  almost  throughout  that  quarter,  at- 
tended by  the  most  respectable  and  distinguished 
citizens,  but  we  had  here,  but  a  short  time  since, 
the  declarations  of  many  of  the  Senators  from 
tlie  non-slaveholding  States,  that  this  class  of 
individuals  was  but  small,  and  that  they  were 
countenanced  by  no  respectable  portion  of  those 
States.  He  had  been  assured,  since  his  arrival 
here,  by  gentlemen  representing  the  Northern 
States,  that  an  abolition  discourse  could  not  be 
delivered  among  those  whom  they  represented, 
without  endangering  the  safety  of  the  person 
attempting  it.  In  addition  to  this,  he  would 
say,  that  the  action  of  the  Federal  Government, 
through  the  Post  Office  Department,  was  pro- 
tective of  the  rights  of  the  South  against  incen- 
diary publications.  If  postmasters  to  the 
North  and  South  did  their  duty,  as  sanctioned 
by  the  head  of  that  Department,  these  enemies 
of  our  Government  and  of  the  human  race  were 
cut  off  from  circulating,  through  that  medium, 
their  firebrands  of  mischief.  Under  these  cir- 
cumstances, was  this  a  time  for  us  to  throw 
open  the  door  to  discussion  on  this  subject,  and 
thus  assist  in  exacerbating  feelings  which  had 
already  been  enough  excited  ?  He  thought  it 
only  necessary  to  contrast  the  proceedings  of 
the  Senate  on  the  petition  to  which  he  had  be- 
fore alluded,  and  which  had  been  laid  on  the 
table  by  the  unanimous  vote  of  the  Senators 


present,  with  the  proceedings  of  to-day,  to 
show  the  decided  wisdom  of  taking  the  same 
course  in  relation  to  the  present  and  all  similar 
petitions.  The  petition  which  had  been  quietly 
inurned  by  the  motion  to  lay  on  the  table,  had 
scarcely  been  thought  of  or  heard  of  since,  con- 
signed as  it  had  been  to  the  insignificance  and 
contempt  of  mortifying  neglect  and  want  of 
notice.  What  was  the  fact,  in  relation  to  the 
proposed  mode  of  proceeding,  as  to  the  present 
petition  ?  The  Senate  had  already  found  itself 
engaged  in  a  debate,  which  no  one  could  foresee 
the  direction  of,  thus  producing  agitation,  and 
dignifying  with  undeserved,  and,  no  doubt, 
gratifying  notoriety  to  the  fanatics,  a  miserable 
effusion,  which,  but  for  this  proceeding,  would 
have  fallen  into  obscurity  and  contempt.  ' 

Mr.  Peeston  said :  I  was  not  in  my  seat  when 
a  petition  similar  to  this  was  a  few  days  since 
laid  upon  the  table.  Had  I  been,  it  would  not 
have  gone  there  sub  silentio.  Sir,  I  must  ex- 
press my  astonishment  at  the  remarks  of  the 
gentleman  from  North  Carolina.  Has  this  dis- 
cussion been  brought  on  by  the  Southern  States  ? 
No,  sir.  Is  discussion  of  any  kind  unne- 
cessary ?  Is  there  nothing  peculiar  in  the  as- 
pect of  affairs ;  no  extraordinary  efforts  making 
at  the  North ;  nothing  unusual  in  public  senti- 
ment and  feeling  to  authorize  this  discussion ! 
Sir,  why  has  not  North  Carolina  taken  up  this 
matter  and  in  this  way  before  ? 

Every  governor  of  every  slaveholding  State 
has  called  the  attention  of  its  Legislature  to  this 
subject ;  the  whole  public  mind  has  been  con- 
vulsed ;  all  men  of  all  parties  are  shaken  and 
excited;  andlo!  the  Senator  from  North  Caro- 
lina exhorts  us  to  be  quiet.  An  enemy,  savage, 
remorseless,  and  indignant,  is  thundering  at  our 
gates,  and  the  gentleman,  tells  us  to  fold  our 
arms.  Our  hearths  and  altars  are  running  with 
blood  and  in  flames ;  be  quiet,  says  the  gentle- 
man. The  storm  is  bursting  upon  us  that  is  to 
sweep  away  the  bulwarks  of  our  freedom  and 
union,  and  fill  the  land  with  convulsion  and 
anarchy ;  but  sit  still,  says  the  honorable  Sen- 
ator. He  sees  no  danger,  no  cause  of  alarm ; 
no,  not  the  slightest.  Petitioners,  the  mad  in- 
struments for  accomplishing  this  unhallowed 
work,  are  thronging  here  by  thousands ;  incen- 
diary pamphlets  are  circulated ;  incendiary 
meetings  held;  insult,  threats,  and  denuncia- 
tions, are  heaped  upon  us ;  but  we  are  not  to 
lift  a  voice  or  raise  a  finger.  Oh!  no,  sir; 
keep  quiet,  all  around  is  a  perfect  calm.  Sir, 
we  whose  lives  and  property  are  at  stake,  we 
who  have  every  motive  to  move,  are  we  alone 
to  be  quiet  ?  It  may  be  that  there  is  some  ob- 
ject in  this.  It  may  be  that' wicked  and  design- 
ing men  have  mixed  up  this  matter  with  others 
foreign  to  it.  I  trust  not,  sir ;  I  trust  that  all 
parties  will  act  in  harmony  with  each  other  on 
a  point  which  so  immediately  affects  the  public 
weal.  The  South,  sir,  has  not  produced  this 
excitement.  She  has  not  sought  this  discussion. 
It  has  been  accomplished  by  other  men  and 
other  means.    By  these  selfish  and  morose  fa- 
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nactics — these  wild  disturbers,  whose  schemes 
•(fill  involve  this  country  and  the  world  in  con- 
fusion and  calamity.  This  is  the  child  of  agita- 
tion— of  that  agitation  which  drives  our  very 
women  from  the  decencies  and  duties  of  their 
sex. 

The  question  of  postponement  till  Monday 
•was  then  determined  in  the  aflBrmative. 


Monday,  January  11. 

The  honorahle  A.  Ctjthbeet,  from  Georgia, 
appeared  and  took  his  seat. 

Cain  Quarterly  Meeting  Memorial. 
After  the  reception  of  sundry  executive  com- 
munications and  memorials, 
■  Mr.  Btjohanan  said  he  was  now  about  to 
present  the  memorial  of  the  Cain  quarterly 
meeting  of  the  religious  society  of  Friends  in 
Pennsylvania,  requesting  Congress  to  abolish 
slavery  and  the  slave  trade  in  the  District  of 
Columbia.  On  this  subject  he  had  expressed 
Ms  opinions  to  the  Senate  on  Thursday  last, 
and  he  had  no  disposition  to  repeat  them  at 
present.  He  would  say,  however,  that,  on  a 
review  of  these  questions,  he  was  perfectly 
satisfied  with  them.  All  he  should  now  say 
was,  that  the  memorial  which  he  was  about  to 
present  was  perfectly  respectful  in  its  language. 
Indeed,  it  could  not  possibly  be  otherwise,  con- 
sidering the  respectable  source  from  which  it 
emanated. 

;   It  would  become  his  duty  to  make  some 
:  .ijnotion  in  regard  to  this  memorial.     On  Thurs- 
"   day  last  he  had  suggested  that,  in  his  judgment, 
i    the  best  course  to  pursue  was  to  refer  these 
i  ■  memorials -to  a  select  committee,  or  to  the  Com- 
mittee for  the  District  of  Columbia.     He  still 
■thought   so ;   but  he  now  found  that  insur- 
mountable obstacles  presented  themselves  to 
such  a  reference. 

In  presenting  this  memorial,  and  in  exerting 
himself,  so  far  as  in  him  lay,  to  secure  for  it 
that  respectable  reception  by  the  Senate  which 
it  deserved,  he  should  do  his  duty  to  the  memo- 
rialists. After  it  should  obtain  this  reception, 
he  should  have  a  duty  to  perform  to  himself 
and  to  his  country.  He  was  clearly  of  opinion, 
■for  the  reasons  he  had  stated  on  Thursday  last, 
that  Congress  ought  not,  at  this  time,  to  abolish 
slavery  in  the  District  of  Columbia,  and  that  it 
was  our  duty  promptly  to  place  this  exciting 
question  at  rest.  He  should  therefore  move 
that  the  memorial  be  read,  and  that  the  prayer 
of  the  memorialists  be  rejected. 

Mr.  Pbeston  said  that  the  question  was  al- 
ready raised  by  his  colleague,  and  he  trusted 
that  the  Senator  from  Pennsylvania  would  not 
urge  any  action  on  this  petition  until  some  dis- 
position was  made  of  the  one  presented  on 
Thursday  by  the  gentleman  from  Ohio. 

The  memorial,  &o.,  was  ordered  to  lie  on  the 
table. 


Monday,  January  18. 
The  United  States  and  France— Message  from 
the  President — Diplomatic  Intercourse  Sus- 
pended— Hostile  Demonstrations. 
The  following  Message  was  received  from  the 
President  of  the  United  States : 

To  the  Senate  and  Hcnise  of  Representatives : 

Gentlemen :  In  my  Message  at  the  opening  of 
your  session  I  informed  you  that  our  charge  d'affaires 
at  Paris  had  been  instructed  to  ask  for  the  final 
determination  of  the  French  Government,  in  relation 
to  the  payment  of  the  indemnification  secured  by  the 
treaty  of  the  4th  of  July,  1831,  and  that  -when  advices 
of  the  result  should  be  received  it  would  be  made 
the  subject  of  a  special  communication. 

In  execution  of  this  design,  I  now  transmit  to  you 
the  papers  numbered  from  one  to  thirteen,  inclusive, 
containing,  among  other  things,  the  correspondence 
on  this  subject  between  our  charge  d'affaires  and 
the  French  Minister  of  Foreign  Affairs,  from  which 
will  be  seen  that  France  requires,  as  a  condition 
precedent  to  the  execution  of  a  treaty  uncondition- 
ally ratified,  and  to  the  payment  of  a  debt  acknowl- 
edged by  all  the  branches  of  her  Government  to  be 
due,  that  certain  explanations  shall  be  made,  of 
which  she  dictates  the  terms.  These  terms  are  such 
as  that  Government  has  already  been  officially  in- 
formed cannot  be  complied  with ;  and,  if  persisted 
in,  they  must  be  considered  as  a  deliberate  refusal 
on  the  part  of  France  to  fulfil  engagements  bindmg 
by  the  laws  of  nations,  and  held  sacred  by  the  whole 
civilized  world.  The  nature  of  the  act  which  France 
requires  from  this  Government  is  clearly  set  forth  in 
the  letter  of  the  French  minister,  marked  No.  4. 
""We  will  pay  the  money,"  says  he,  "when  the 
Government  of  the  United  States  is  ready,  on  its 
part,  to  declare  to  us,  by  addressing  its  claim  to  us 
officially,  in  "writing,  that  it  regrets  the  misunder- 
standing which  has  arisen  between  the  two  countries ; 
that  this  misunderstanding  is  founded  on  a  mistake  ; 
that  it  never  entered  into  its  intention  to  call  in 
question  the  good  faith  of  the  French  Government, 
nor  to  take  a  menacing  attitude  towards  France ; " 
and  he  adds,  "if  the  Government  of  the  United 
States  does  not  give  this  assurance,  we  shall  be 
obliged  to  thmk  that  this  misunderstanding  is  not 
the  result  of  an  error."  In  the  letter  marked  Jfo.  6, 
the  French  minister  also  remarks,  "  that  the  Govern- 
ment of  the  United  States  knows  that  upon  itself 
depends  henceforward  the  execution  of  the  treaty  of 
July  4,  1831." 

Obliged,  by  the  precise  language  thus  used  by  the 
French  minister,  to  view  it  as  a  peremptory  refusal  to 
execute  the  treaty,  except  on  terms  incompatible 
with  the  honor  and  independence  of  the  United 
States,  and  persuaded  that,  on  considering  the  cor- 
respondence now  submitted  to  you,  you  can  regard 
it  in  no  other  light,  it  becomes  my  duty  to  call  your 
attention  to  such  measures  as  the  exigency  of  the 
case  demands,  if  the  claim  of  interfering  in  the 
communications  between  the  different  branches  of 
our  Government  shall  be  persisted  in.  This  preten- 
sion is  rendered  the  more  unreasonable  by  the  fact 
that  the  substance  of  the  required  explanation  has 
been  repeatedly  aud  voluntarily  given,  before  it 
was  insisted  on  as  a  condition — a  condition  the  more 
humiliating,  because  it  is  demanded  as  the  equivalent 
of  a  pecuniary  consideration.  Does  France  desire 
only  a  declaration  that  we  had  no  intention  to  obtain 
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our  rights  by  an  address  to  her  fears  rather  than  to 
her  justice?  She  has  already  had  it,  frankly  and 
explicitly  given  by  our  minister  accredited  to  her 
GoTemment,  his  act  ratified  by  me,  and  my  con- 
firmation of  it  officially  communicated  by  him,  in  his 
letter  to  the  French  Minister  of  Foreign  Affairs  of 
the  25th  of  April,  1835,  and  repeated  by  my  pub- 
lished approval  of  that  letter  after  the  passage  of  the 
bill  of  indemnification.  Does  France  want  a  degrad- 
ing, servile  repetition  of  this  act,  in  terms  which  she 
shall  dictate,  and  which  will  involve  an  acknowledg- 
ment of  her  assumed  right  to  interfere  in  our 
domestic  councils  ?  She  will  never  obtain  it.  The 
spirit  of  the  American  people,  the  dignity  of  the 
Legislature,  and  the  firm  resolve  of  their  executive 
Government,  forbid  it. 

As  the  answer  of  the  French  minister  to  our  charg6 
d'affaires  at  Paris  contains  an  allusion  to  a  letter 
addressed  by  him  to  the  representative  of  France 
at  this  place,  it  now  becomes  proper  to  lay  before 
you  the  correspondence  had  between  that  functionary 
and  the  Secretary  of  State  relative  to  that  letter,  and 
to  accompany  the  same  with  such  explanations  as 
will  enable  you  to  understand  the  course  of  the 
Executive  in  regard  to  it.  Recurring  to  the  his- 
torical statement  made  at  the  commencement  of 
your  session,  of  the  origin  and  progress  of  our 
difficulties  with  France,  it  will  be  recollected  that, 
on  the  return  of  our  minister  to  the  tJnited  States,  I 
caused  my  official  approval  of  the  explanations  he 
had  given  to  the  French  Minister  of  Foreign  Affairs, 
to  be  made  public.  As  the  French  Government  had 
noticed  the  message  without  its  being  officially  com- 
municated, it  was  not  doubted  that,  if  they  were 
disposed  to  pay  the  money  due  to  us,  they  would 
notice  any  public  explanation  of  the  Government 
of  the  United  States  in  the  same  way.  But  contrary 
to  these  well-founded  expectations,  the  French  min- 
istry did  not  take  this  fair  opportunity  to  relieve 
themselves  from  their  unfortunate  position,  and  to  do 
justice  to  the  United  States. 

Whilst,  however,  the  Government  of  the  United 
States  was  awaiting  the  movements  of  the  French 
Government,  in  perfect  confidence  that  the  difficulty 
was  at  an  end,  the  Secretary  of  State  received  a  call 
from  the  French  charge  d'afiaires  in  Washington, 
who  desired  to  read  to  him  a  letter  he  had  received 
from  the  French  Minister  of  Foreign  Affiiirs.  He 
was  asked  whether  he  was  instructed  or  directed  to 
make  any  official  communication,  and  replied  that 
he  was  only  authorized  to  read  the  letter,  and 
furnish  a  copy  if  requested.  The  substance  of  its 
contents,  it  is  presumed,  may  be  gathered  from  Nos. 
i  and  6,  herewith  transmitted.  It  was  an  attempt  to 
make  known  to  the  Government  of  the  United  States, 
privately,  in  what  manner  it  could  make  explanations, 
apparently  voluntary,  but  really  dictated  by  France, 
acceptable  to  her,  and  thus  obtain  payment  of  the 
twenty-five  millions  of  francs.  No  exception  was 
taken  to  this  mode  of  communication,  which  is  often 
used  to  prepare  the  way  for  official  intercourse,  but 
the  suggestions  made  in  it  were,  in  their  substance, 
wholly  inadmissible.  Not  being  in  the  shape  of  an 
official  communication  to  this  Government,  it  did 
not  admit  of  reply  or  official  notice,  nor  could  it 
safely  be  made  the  basis  of  any  action  by  the  Execu- 
tive or  the  Legislature ;  and  the  Secretary  of  State 
did  not  think  proper  to  ask  a  copy,  because  he  could 
have  no  use  for  it.  Copies  of  papers,  marked  Nos. 
9,  10,  and  11,  show  an  attempt  on  the  part  of  the 


French  charge  d'affaires,  many  weeks  afterwards, 
to  place  a  copy  of  this  paper  among  the  archives  of 
this  Government,  which,  for  obvious  reasons,  was  not 
allowed  to  be  done ;  but  the  assurance  before  given 
was  repeated,  that  any  official  communication  which 
he  might  be  authorized  to  make  In  the  accustomed 
form  would  receive  prompt  and  just  consideration. 
The  indiscretion  of  this  attempt  was  made  more 
manifest  by  the  subsequent  avowal  of  the  French 
charge  d'affaires,  that  the  object  was  to  bring  the 
letter  before  Congress  and  the  American  people.  K 
foreign  agents,  on  a  subject  of  disagreement  between 
their  Government  and  this,  wish  to  prefer  an  appeal 
to  the  American  people,  they  will  hereafter,  it  is 
hoped,  better  appreciate  their  own  rights,  and  the 
respect  due  to  others,  than  to  attempt  to  use  the 
Executive  as  the  passive  organ  of  their  communica- 
tions. It  is  due  to  the  character  of  our  institutions 
that  the  diplomatic  intercourse  of  this  Government 
should  be  conducted  with  the  utmost  directness  and 
simplicity,  and  that  in  all  cases  of  importance,  the 
communications  received  or  made  by  the  Executive 
should  assume  the  accustomed  official  form.  It  is 
only  by  insisting  on  this  form  that  foreign  powers  can 
be  held  to  full  responsibility ;  that  their  communica- 
tions can  be  officially  repUed  to ;  or  that  the  advice 
or  interference  of  the  Legislature  can,  with  propriety, 
be  invited  by  the  President.  This  course  is  also  best 
calculated,  on  the  one  hand,  to  shield  that  officer 
from  unjust  suspicions ;  and,  on  the  other,  to  subject 
this  portion"  of  his  acts  to  public  scrutiny,  and,  if 
occasion  shall  require  it,  to  constitution^  animad- 
version. It  was  the  more  necessary  to  adhere  to 
these  principles  in  the  instance  in  question,  inasmuch 
as,  in  addition  to  other  important  interests,  it  very 
intimately  concerned  the  national  honor ;  a  matter, 
in  my  judgment,  much  too  sacred  to  be  made  the 
subject  of  private  and  unofficial  negotiation. 

It  will  be  perceived  that  this  letter  of  the  French 
Minister  of  Foreign  Affairs  was  read  to  the  Secretary 
of  State  on  the  11th  of  September  last.  This  was 
the  first  authentic  indication  of  the  specific  views  of 
the  French  Government  received  by  the  (iovemment 
of  the  United  States  after  the  passage  of  the  bill  of 
indemnification.  Inasmuch  as  the  letter  had  been 
written  before  the  official  notice  of  my  approval  of 
Mr.  Livingston's  last  explanation  and  remonstrance 
could  have  reached  Paris,  just  ground  of  hope  was 
left,  as  has  been  before  stated,  that  the  French 
Government,  on  receiving  that  information  in  the 
same  manner  the  alleged 'offendmg  message  had 
reached  them,  would  desist  from  their  extraordinary 
demand,  and  pay  the  money  at  once.  To  give 
them  an  opportunity  to  do  so,  and,  at  all  events,  to 
elicit  their  final  determination,  and  the  ground  they 
intended  to  occupy,  the  instructions  were  given  to 
our  chajgS  d'affaires  which  were  adverted  to  at  the 
commencement  of  the  present  session  of  Congress. 
The  result,  as  you  have  seen,  is  a  demand  of  an 
official  written  expression  of  regrets,  and  a  direct 
explanation  addressed  to  France,  with  a  distinct 
intimation  that  this  is  a  sine  qua  non. 

Mr.  Barton  having,  in  pursuance  of  his  instruc- 
tions, returned  to  the  United  States,  and  the  charg6 
d'affaires  of  France  having  been  recalled,  all  diplo- 
matic intercourse  between  the  two  countries  is  sus- 
pended— a  state  of  things  originating  in  an  unreason- 
able susceptibility  on  the  part  of  the  French  Govern- 
ment, and  rendered  necessary  on  our  part  by  their 
refusal  to  perform  engagements  contained  in  a  treaty. 
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from  the  faithful  performance  of  which  by  us  they 
are  to  this  day  enjoying  many  important  commercial 


It  is  time  that  this  unequal  position  of  affairs 
should  cease,  and  that  legislative  action  should 
be  brought  to  sustain  executive  exertion  in  such 
measures  as  the  case  requires.  While  France  persists 
in  her  refusal  to  comply  with  the  terms  of  a  treaty, 
the  object  of  which  was,  by  removing  all  causes  of 
mutual  complaint,  to  renew  ancient  feelings  of 
friendship,  and  to  unite  the  two  nations  in  the  bonds 
of  amity,  and  of  a  mutually  beneficial  commerce,  she 
cannot  justly  complain  if  we  adopt  such  peaceful 
remedies  as  the  law  of  nations  and  the  circumstances 
of  the  case  may  authorize  and  demand.  Of  the 
nature  of  these  remedies  I  have  heretofore  had 
occasion  to  speak ;  and,  in  reference  to  a  particular 
contingency,  to  express  my  conviction  that  reprisals 
would  be  best  adapted  to  the  emergency  then  con- 
templated. Since  that  period,  France,  by  all  the 
departments  of  her  Government,  has  acknowledged 
the  validity  of  our  claims  and  the  obligations  of  the 
treaty,  and  has  appropriated  the  moneys  which  are 
necessary  to  its  execution;  and  though  payment  is 
withheld  on  grounds  vitally  important  to  our  exist- 
ence as  an  independent  nation,  it  is  not  to  be  believed 
that  she  can  have  determined  permanently  to  retain 
a  position  sa  utterly  indefensible.  In  the  altered 
state  of  the  questions  in  controversy,  and  under  all 
existing  circumstances,  it  appears  to  me  that,  until 
Bueh  a  determination  shall  have  become  evident,  it  will 
be  proper  and  sufficient  to  retaliate  her  present 
refusal  to  comply  with  her  engagements  by  prohibit- 
ing the  introduction  of  French  products  and  the 
entry  of  French  vessels  into  our  ports.  Between 
this  and  the  interdiction  of  all  commercial  inter- 
course, or  other  remedies,  you,  as  the  representatives 
of  the  people,  must  determine.  I  recommend  the 
former,  in  the  present  posture  of  our  affairs,  as 
being  the  least  injurious  to  our  commerce,  and  as 
attended  with  the  least  difficulty  of  returning  to  the 
usual  state  of  friendly  intercourse,  if  the  Government 
of  France  shall  render  us  the  justice  that  is  due ; 
and  also  as  a  proper  preliminary  step  to  stronger 
measures,  should  their  adoption  be  rendered  neces- 
sary by  subsequent  events. 

The  return  of  our  charg6  d'affaires  is  attended 
with  public  notices  of  naval  preparations  on  the  part 
of  France,  destined  for  our  seas.  Of  the  cause  and 
intent  of  these  armaments  I  have  no  authentic  infor- 
mation, nor  any  other  means  of  judging,  except 
such  as  are  common  to  yourselves  and  to  the  public ; 
but  whatever  may  be  their  object,  we  are  not  at 
liberty  to  regard  them  as  unconnected  with  the 
measures  which  hostile  movements  on  the  part  of 
France  may  compel  us  to  pursue.  They  at  least 
deserve  to  be  met  by  adequate  preparations  on  our 
part,  and  I  therefore  strongly  urge  large  and- speedy 
appropriations  for  the  increase  of  the  navy,  and  the 
completion  of  our  coast  defences. 

If  this  array  of  military  force  be  really  designed 
to  afifect  the  action  of  the  Government  and  people  of 
the  United  States  on  the  questions  now  pending 
between  the  two  nations,  then  indeed  would  it  be 
dishonorable  to  pause  a  moment  on  the  alternative 
which  such  a  state  of  things  would  present  to  us.  Come 
what  may,  the  explanation  which  France  demands 
can  never  be  accorded ;  and  no  armament,  however 
powerful  and  imposing,  at  a  distance,  or  on  our 
coast,  will,  I  trust,  deter  us  from  discharging  the 


high  duties  which  we  owe  to  our  constituents,  to  oui 
national  character,  and  to  the  world. 

The  House  of  Representatives,  at  the  close  of  the 
last  session  of  Congress,  unanimously  resolved  that 
the  treaty  of  the  4th  of  July,  1831,  should  be  main- 
tained, and  its  execution  insisted  on  by  the  United 
States.  It  is  due  to  the  welfare  of  the  human  race, 
not  less  than  to  our  own  interests  and  honor,  that 
this  resolution  should,  at  all  hazards,  be  adhered  to. 
If,  after  so  signal  an  example  as  that  given  by  the 
American  people  during  their  long-protracted  diffi- 
culties with  France,  of  forbearance  under  accumulated 
wrongs,  and  of  generous  confidence  in  her  ultimate 
return  to  justice,  she  shall  now  be  permitted  to  with- 
hold from  us  the  tardy  and  imperfect  indemnification 
which,  after  years  of  remonstrance  and  discussion,  had 
at  length  been  solemnly  agreed  on  by  the  treaty  of 
1831,  and  to  set  at  nought  the  obligation  it  imposes, 
the  United  States  will  not  be  the  only  sufferers.  The 
efforts  of  humanity  and  religion  to  substitute  the 
appeals  of  justice  and  the  arbitrament  of  reason  for 
the  coercive  measures  usually  resorted  to  by  injured 
nations  will  receive  little  encouragement  from  such 
an  issue.  By  the  selection  and  enforcement  of  such 
lawful  and  expedient  measures  as  may  be  necessary 
to  prevent  a  result  so  injurious  to  ourselves,  and  so 
fatal  to  the  hopes  of  the  philanthropist,  we  shall 
therefore  not  only  preserve  the  pecuniary  interests 
of  our  citizens,  the  independence  of  our  Government, 
and  the  honor  of  our  country,  but  do  much,  it  may  be 
hoped,  to  vindicate  the  faith  of  treaties,  and  to  pro- 
mote the  general  interests  of  peace,  civilization,  and 
improvement. 

ANDREW  JACKSON. 

Washington,  January  15,  1836. 

The  Message  having  been  read, 

Mr.  Clay  moved  that  the  Message,  with  the 
accompanying  documents,  be  referred  to  the 
Committee  on  Foreign  Kelations. 

The  Message  and  documents  were  read,  and 
referred  to  the  Committee  on  Foreign  Belations, 
as  moved  by  Mr.  Clat. 


Tuesday,  January  19. 
Slavery  in  the  District  of  Columbia. 

The  Senate  proceeded  to  the  consideration  of 
the  question  on  the  petition,  from  sundry  citi- 
zens of  Ohio,  to  abolish  slavery  in  the  District 
of  Columbia ;  the  question  being,  "  Shall  the 
petition  be  received  ?  " 

Mr.  Leioh  stated  the  precise  question  before 
the  Senate  to  be,  vrhether  we  ought  to  receive 
these  Ohio  memorials?  This  question,  he 
thought,  did  not  necessarily  involve  the  question 
which  had  arisen  in  the  debate,  whether  Con- 
gress has  the  constitutional  power  to  abolish 
slavery  in  the  District  of  Columbia.  For,  said 
he,  supposing  Congress  to  have  the  power,  yet, 
as  we  have  been  assured  on  all  hands  that  there 
is  no  difference  of  opinion  on  the  question  of 
policy — that  it  is  the  opinion  of  the  great  ma- 
jority of  the  Senate,  that  indeed  it  is  the  unan- 
imous opinion  of  this  body,  that  it  would  be 
most  impolitic,  unwise,  and  unjnst,  to  do  what 
these  petitiontrs  pray  Congress  to  do,  I  cannot 
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comprehend  how  good  policy,  sound  wisdom, 
or  justice,  can  require  or  even  permit  us  to  en- 
tertain these  petitions.  Can  it  he  thought 
politic,  wise,  or  just,  to  receive  petitions  of 
which  the  ohjects  are  aoknowle4ged  to  he 
mischievous  ?  The  question  whether  they  shall 
he  received  is  a  preliminary  question  which 
every  Senator  has  a  right  to  have  put  and  de- 
cided upon  every  paper  offered  to  this  hody, 
and  the  very  purpose  of  it  is  to  enable  us  to  re- 
fuse a  hearing  to  propositions  of  a  mischievous 
tendency.  There  is  nothing  unusual  in  the 
motion  of  the  gentleman  from  South  Carolina 
that  these  memorials  shall  not  be  received. 
Short  as  has  been  my  service  in  the  Senate,  I 
have  known  instances  in  which  it  has  been  re- 
solved, upon  the  preliminary  question  put,  that 
memorials  should  not  be  received,  on  the  ground 
that  they  contained  language  disrespectful  and 
calumnious  of  the  Senate,  or  of  particular  mem- 
bers, though  they  related  to  subjects  in  which 
the  petitioners  were  interested  in  common  with 
the  whole  nation.  Now,  that  seems  to  me  the 
most  trivial  objection  imaginable,  compared 
with  the  objection  which  we  make  to  these 
memorials,  and  the  truth  and  justice  of  which, 
in  point  of  fact  and  probable  consequence,  have 
not  been  denied — that  they  are  calculated,  if 
they  are  not  intended,  to  disquiet  the  minds 
and  disturb  the  peace  of  one-half  the  Union, 
and  to  produce  or  keep  alive  an  agitation 
throughout  the  whole,  which  has  a  manifest 
tendency  to  weaken  the  political  bonds  by 
which  we  are  united,  and  to  jeopard  all  our 
institutions. 

Gentlemen  who  are  unwilling  to  vote  against 
receiving  these  petitions  are  willing,  as  I  under- 
stand, to  vote  to  reject  them  as  soon  as  they 
shall  be  received.  The  difference  between  not 
receiving  and  rejecting,  in  principle  and  effect, 
is,  I  suppose,  no  more  than  this — that  rejecting, 
as  it  admits  the  right  of  the  petitioners  to  be 
heard,  and  only  declares  the  prayer  of  the  pe- 
titions unreasonable,  may  nowise  tend  to  dis- 
courage the  renewal  of  such  petitions,  but  may, 
on  the  contrary,  suggest  and  invite  a  renewal 
of  them  in  fnture  and  more  propitious  times ; 
whereas  a  decisive  vote  of  the  Senate  against  the 
receiving  of  them,  as  it  amounts  to  a  denial  of 
the  right  of  the  petitioners  to  be  heard  at  all, 
may  and  ought  to  have  the  effect  of  discourag- 
ing and  preventing  the  renewal  of  petitions  of 
the  like  mischievous  kind  in  future ;  whether 
it  will  or  not,  is  another  consideration.  Sup- 
posing it  expedient  and  prudent  not  to  receive 
these  petitions,  (having  regard  to  the  probable 
effects,)  is  there  any  objection,  in  principle,  to 
this  course  ?  Is  there  any  principle  that  obliges 
us  to  receive  petitions,  without  regai-d  to  their 
merits  or  purposes,  and  without  consideration 
of  consequences  ?  The  first  amendment  to  the 
constitution  has  been  referred  to,  which  pro- 
vides that  Congress  shall  make  no  law  abridg- 
ing the  right  of  the  people  peaceably  to  assem- 
ble and  petition  the  Government  for  a  redress 
of  grievances.    But  the  right  here  secured  to 


the  people,  to  petition  for  a  redress  of  griev- 
ances, must  have  relation  to  grievances  of  the 
petitioners  themselves,  not  those  of  others ;  and 
the  refusal  of  Congress  to  receive  unjust,  mis- 
chievous, or  absurd  petitions  can  hardly,  by 
any  violence  of  construction,  be  regarded  as 
tantamount  to  the  making  of  a  law  abridging 
the  right  of  the  people  to  petition  for  a  redress 
of  grievances.  In  the  present  case,  the  prayfer 
for  redress  of  grievances  is,  most  palpably, 
only  a  pretext,  a  flimsy  pretext,  and  a  mockery 
— a  pretext  to  justify  the  petitioners  in  med- 
dling in  affairs  in  which  they  themselves  can 
be  no  way,  or  only  very  rpmotely,  concerned, 
to  the  jeopardy  of  the  rights,  the  interests,  the 
peace  and  happiness,  of  a  large  portion  of  their 
fellow-citizens — a  pretext  for  complaining  of 
evils  which,  if  they  exist,  can  hardly,  by  any 
possibility,  reach  them — a  pretextto  justify  the 
petitioners,  while  they  are  out  of  the  way  of  all 
danger  themselves,  in  disturbing  the  tranquillity 
of  the  two  States  surrounding  this  District,  and, 
by  consequence,  the  whole  Southern  coimtry. 
Kedress  of  grievances !  I  defy  the  wit  of  man 
to  point  out  any  grievance  which  these  Ohio 
petitioners  can  sustain  from  the  existence  of 
negro  slavery  in  this  District,  greater  than  that 
which  the  female  memorialists  have  discovered 
and  gravely  represented  to  us,  namely,  that 
they  are  prevented,  by  the  dread  of  witnessing 
the  horrors  of  slavery,  from  coming  to  Wash- 
ington to  hear  the  debates  in  Congress !  Sir, 
this  is  the  first  time  I  ever  heard  it  suggested 
that  the  right  of  petition  imposed  the  duty  on 
Congress  to  receive  petitions  acknowledgedly 
improper  and  mischievous,  no  matter  why  so 
improper  and  mischievous. 

The  District  was  ceded,  not  to  the  United 
States,  but  to  Congress,  which  can  claim  no 
rights  of  sovereignty,  whatever  the  United 
States  may :  it  was  ceded  by  the  ordinary  Legis- 
latures of  Maryland  and  Yirginia,  which  never 
pretended  to  sovereignty.  We  know  that  the 
sovereignty  of  each  State  resides  in  the  people. 
The  principle,  agreed  on  both  hands,  from 
which  we  are  arguing,  is,  that  Congress,  in  ex- 
ercising exclusive  legislation  over  the  territory, 
property,  and  people  of  this  District,  are  com- 
petent to  do  whatever  the  Legislatures  of 
Maryland  and  Virginia  are  competent  to  do  in 
respect  to  the  territory,  property,  and  people 
of  those  States,  respectively ;  and  (I  add  and 
insist)  no  more.  Therefore,  in  order  to  show 
that  Congress  has  constitutional  power  to 
abolish  the  rights  of  slave  property  in  this  Dis- 
trict, it  must  first  be  shown  that  the  Legisla- 
tures of  those  two  States  have,  and  had  at  the 
time  of  their'  cession,  constitutional  power  to 
abolish  the  rights  of  slave  property  within  their 
limits. 

There  has  been  in  Virginia  as  earnest  a  desire 
to  abolish  slavery  as  exists  anywhere  at  this 
day.  It  commenced  with  the  Kevolution,  and 
many  of  our  ablest  and  most  influential  men 
were  active  in  recommending  it,  and  in  devising 
plans  for  the  accomplishment  of  it.    The  legia- 
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lature  encouraged  and  facilitated  emancipation 
by  the  owners,  and  many  slaves  were  so  eman- 
cipated. The  leaning  of  the  courts  of  justice 
was  always  m  favorem  libertatis.  This  dispo- 
sition continued  until  the  impracticability  of 
effecting  a  general  emancipation,  without  in- 
calculable mischief  to  the  master  race,  and 
danger  of  utter  destruction  to  the  other,  and 
the  evils  consequent  on  partial  emancipations, 
became  too  obvious  to  the  Legislature,  and  to 
the  great  majority  of  the  people,  to  be  longer 
disregarded.  There  were  some  who  very  early 
wrote  and  published  plans  for  accomplishing  a 
general  emancipation  —  considerate,  prudent 
men,  understanding  the  subject,  and  too  wise 
to  overlook  or  disregard  the  political  consider- 
ations that  belonged  to  it.  Mr.  Jefferson  sug- 
gested a  scheme ;  and  the  gentleman  under 
whose  care  and  direction  my  mind  was  insti- 
tuted in  the  science  of  the  law — I  mean  the 
elder  Judge  Tucker — proposed  another  plan  for 
the  purpose,  and  published  a  tract  on  the  sub- 
ject. It  has  been  so  long  since  I  read  these 
works,  that  I  do  not  pretend  to  an  accurate 
recollection  of  them ;  but  I  think  the  autliors 
were  chiefly  intent  on  devising  a  feasible  plan, 
and  did  not  bestow  much  attention  to  the  ques- 
tion by  what  authority  such  a  plan,  if  practica- 
ble in  itself  and  expedient,  was  to  be  accom- 
plished ;  which  is  our  question. 

I  can  venture  to  say  that  the  great  body  of 
the  jurists  of  Virginia,  as  well  as  of  the  people, 
have  always  denied,  and  do  yet  deny,  the  con- 
stitutional power  of  the  ordinary  Legislature  to 
abolish  the  rights  of  slave  property  without  the 
consent  of  the  individual  owners.  I  do  not 
know  what  opinion  has  been  entertained  in 
Maryland.  I  only  know  that  the  same  reason- 
ing is  equally  applicable  to  the  legal  institutions 
of  both  States. 

I  presume  it  can  hardly  be  imagined  that 
Congress  can  have  derived  from  the  acts  of  ces- 
sion of  Maryland  and  Virginia,  that  is,  by  vir- 
tue of  those  acts  alone,  any  other  or  greater 
powers  of  legislation  over  the  District  than 
those. Legislatures  themselves  had  at  the  time 
of  the  cession  ;  in  other  words,  that  the  grantee 
has  acquired,  by  the  grant,  more  power  than 
the  grantors  had  to  cede. 

If  the  provision  of  the  Constitution  of  the 
United  States,  giving  power  to  Congress  "  to 
exercise  exclusive  legislation,  in  all  cases  what- 
soever, over  such  District  as  may,  by  the  ces- 
sion of  particular  States,  and  acceptance  of  Con- 
gress, become  the  seat  of  Government  of  the 
TTnited  States,"  is  to  be  taken  as  the  only  source 
and  the  only  measure  of  the  power  of  Congress ; 
if  this  provision  is  to  be  construed  as  conferring 
on  Congi-ess  absolute,  sovereign,  despotic  au- 
thority over  the  people  of  the  District,  and 
their  private  rights  of  property,  unlimited  by 
the  just  measure  of  authority  that  belonged  to 
the  State  Legislatures  by  which  the  territory 
was  ceded — unlimited  by  any  consideration  of 
the  nature,  purposes,  and  exigencies,  of  the 
trust  for  which  the  power  of  exclusive  legisla- 


tion was  given,  then  it  will  follow  that  Con- 
gress may,  in  its  wisdom,  or  in  its  folly,  abolish 
property  in  lands  as  well  as  in  slaves;  may 
enact  an  agrarian  law ;  nay,  more,  may  abolish 
the  principle  of  property  entirely,  and  establish 
a  community  of  goods.  Now,  certainly,  I  do 
not  apprehend  any  such  absurd  and  mischiev- 
ous legislation ;  but  it  is  fair,  it  is  even  neces- 
sary, to  pursue  this  claim  of  power  to  its  con- 
sequences, in  order  to  test  its  justice.  The 
truth  is,  sir,  that  a  grant  of  power  of  "  exclu- 
sive legislation  in  all  cases  whatsoever,"  over  a 
territory  and  the  people  in  it,  does  not,  in  the 
just  sense  of  that  language,  as  used  by  Ameri- 
can law-givers,  import  a  grant  of  absolute,  des- 
potic, sovereign  authority,  or  of  any  authority, 
at  all  to  assume,  abolish  or  impair,  private 
rights  of  property.  It  imports  a  grant  of  the 
power  of  ordinary  legislation.  The  proper  as 
well  as  ordinary  business  of  legislation  is  to 
regulate  and  secure  the  rights  of  property, 
never  to  annihilate  them. 

But,  independently  of  this  view  of  the  sub- 
ject, Mr.  L.  said,  there  were  other  objections 
to  the  competency  of  Congress  to  exercise  the 
power  in  question,  which  seemed  to  him  insu- 
perable and  conclusive.  What,  he  asked,  would 
be  the  effect  of  the  abolition  of  slavery  in  this 
District  ?  and  what  was,  and  must  be,  the  only 
object  of  such  a  measure  ?  To  the  consequences, 
he  supposed,  no  man  would  affect  to  be  blind  ; 
a  large  body  of  free  negroes  would  at  once  be 
established  in  the  midst  of  two  of  the  principal 
slaveholding  States ;  the  District  would  be- 
come the  receptacle  in  which  other  populations 
of  the  same  class  would  soon  be  congregated; 
and  these  people,  from  their  position,  would 
necessarily  have  opportunities  of  daily  inter- 
course with  the  slaves  of  the  two  adjoining 
States,  of  holding  out  to  them  every  motive  to 
revolt,  inciting  them  to  continual  and  danger- 
ous insurrections,  and  supplying  them  with  the 
means  of  waging  a  servile  war  against  us.  And 
as  to  the  object  and  design  of  the  abolitionists 
in  urging  this  measure,  it  could  not  be  disguised 
that  abolition  in  this  District  was  not  sought  as 
an  end,  but  as  the  means  of  success  in  other  and 
far  greater  enterprises ;  that  their  purpose  was 
to  gain  a  point,  and  a  most  commanding  point 
too,  from  which  they  might  prosecute  their 
schemes  of  abolition,  first  in  Maryland  and  Vir- 
ginia, and  then,  in  regular  process,  in  all  the 
other  slaveholding  States. 

It  was,  doubtless,  the  conviction  that  these 
mischievous  designs  were  entertained,  and  a 
sense  of  the  dangei'ous  consequences  that  would 
probably,  if  not  unavoidably,  ensue  from  the 
accomplishment  of  the  immediate  object,  which 
produced  so  general  an  opinion  in  the  Senate 
that  it  would  be  impolitic,  unwise,  and  unjust, 
to  abolish  slavery  in  this  District.  But  the 
same  considerations,  Mr.  L.  thought,  must  lead 
us  to  the  conclusion  that  it  was  unconstitution- 
al also ;  contrary  to  the  spirit,  if  not  to  the 
letter,  of  the  constitution.  He  had  always  sup- 
posed that,  in  giving  power  to  call  out  the 
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militia  to  suppress  insurrections,  the  constitu- 
tion made  it  the  duty  of  this  Government  to 
exert  the  power  for  the  suppression  of  servile 
insurrections  in  any  of  the  States  ;*  and  he  asked 
whether  it  could  possibly  be  maintained  that 
Congress  could  constitutionally  adopt  any 
measure,  of  which  the  manifest  and  acknowl- 
edged tendency,  if  not  the  certain  effect,  was 
to  incite  those  very  servile  insurrections  which 
the  Government  was  under  a  constitutional  ob- 
ligation to  suppress  ?  If  we  could  not  look  for 
a  limitation  on  the  powers  vested  in  a  Govern- 
ment in  the  obligations  imposed  upon  it,  where 
could  such  limitations  be  found?  Again,  it 
was  admitted,  and  had  always  been  admitted, 
that  Congress  had  no  power  to  abolish  or  touch 
slave  property  in  any  of  the  States.  But  here 
was  a  measure  proposed  to  us  for  adoption, 
which  did  not,  indeed,  directly  abolish  slavery 
in  any  of  the  States,  but  which  was,  neverthe- 
less, the  most  efficient  measure  that  could  possi- 
bly be  devised  to  bring  about,  and  in  fact  to 
compel,  general  abolition  in  the  slaveholding 
States — a  measure  which,  for  that  reason,  the 
advocates  of  universal  abolition  most  ardently 
desired,  as  the  means  of  accomplishing  their 
avowed  purpose.  And  the  question  was, 
whether  it  was  within  the  competency  of  Con- 
gress to  adopt  such  a  measure  ?  whether,  while 
it  acknowledged  that  it  could  not,  without  vio- 
lating its  constitutional  duty  to  the  slavehold- 
ing States,  accomplish  the  end,  it  might  yet  au- 
thorize and  provide  the  most  efficacious  means 
of  ultimately  accomplishing  it  ?  Mr.  L.  said  it 
was  a  principle  of  all  ethics — it  was  a  principle 
especially  applicable  and  valuable  in  the  admin- 
istration of  all  Governments  of  limited  powers 
— that  that  which  cannot  be  lawfully  accom- 
plished by  direct  means,  cannot  rightfully  be 
attempted  by  any  manner  of  indirection. 
Mr.  Calhoun  rose  to  make  some  remarks  on 

*  The  duty  of  Congress  to  suppress  servile  insarrections 
is  not  founded  on  the  general  clause  in  the  first  article  of  the 
constitution,  which  gives  Congress  power  "  to  provide  for 
calling  forth  the  tnilitia  to  execute  the  laws  of  the  Union^  to 
suppress  insurrections  and  repel  in/aasions ; "  but  on  the 
special  clause  in  the  fourth  article,  which  makes  it  the  duty 
of  Congress,  on  an  application  from  the  Legislature  of  any 
State,  or  from  the  Governor  when  the  Legislature  cannot 
be  convened,  "  to  protect  such  State  agadnst  domestic  vio- 
lencey  {Art.  4,  Sec.  4.)  A  slave  insurrection  being  against 
the  laws  of  a  State^  and  being  of  domestic  or  home  concern, 
the  constitution  does  not  allow  the  Federal  Government  to 
interfere  in  it  except  upon  the  application  of  the  State  au- 
thorities ;  while  insuri-ections  against  the  laws  and  authori- 
ties of  the  Union  would  be  suppressed  by  Congress  on  its 
own  view  of  the  evil  But  the  reasoning  of  Mr.  Leigh  was 
right,  though  he  deduced  the  duty  of  Congress  from  a 
wrong  source ;  and  that  reasoning  becomes  stronger  by  re- 
ferring the  duty  to  the  true  source,  and  more  consistent 
with  State  rights,  and  the  delicacy  of  the  question,  and  the 
exclusive  dominion  of  the  State  over  its  slave  property. 
Congress  is  bound  to  protect  the  State  against  "  domestic 
violence,"  {i,  e,,  slave  insurrection,)  upon  its  request ;  and, 
therefore,  is  bound  not  to  promote,  or  become  an  instrument 
in  promoting  what  it  is  bound  to  suppress. 


the  particular  petition  then  before  the  Senate, 
which  had  been  selected  from  the  others,  to  in- 
duce a  part  of  the  Southern  delegation  to  con- 
sent to  receiving  it.  It  was  certainly,  he  ad- 
mitted, less  objectionable  in  its  language  than 
the  petition  coming  from  the  ladies  of  the  same 
State.  This  memorial,  however,  contained  lan- 
guage highly  reprehensible.  It  spoke  of  "  deal- 
ing in  human  flesh."  WiU  our  friends  of  the 
South,  said  Mr.  C,  agree  that  they  keep  sham- 
bles, and  deal  in  human  flesh  ?  And  this  peti- 
tion was  selected  from  the  others,  and  pushed 
forward,  in  order  to  obtain  the  votes  of  gentle- 
men from  the  South.  There  was  another 
phrase  in  the  petition  to  which  he  objected. 
It  speaks  of  ns,  said  Mr.  C,  aspirates.  Strange 
language!  Piracy  and  butchery?  "We  must 
not  permit  those  we  represent  to  be  thus  in- 
sulted on  that  floor.  He  stood  prepared,  when- 
ever petitions  like  this  were  presented,  to  call 
for  their  reading,  and  to  demand  that  they  be 
not  received.  His  object  was  to  prevent  a 
dangerous  agitation,  which  threatened  to  burst 
asunder  the  bond  of  this  Union.  The  only 
question  was,  bow  was  agitation  to  be  avoided.- 
He  held  that  receiving  these  petitions  encour- 
aged agitation,  the  most  effectual  mode  to  de- 
stroy the  peace  and  harmony  of  the  Union. 

Mr.  Weioht  said  he  considered  it  to  be  his 
duty  to  trouble  the  Senate  with  a  very  few  re- 
marks before  the  pending  question  was  put. 
He  did  so  with  extreme  reluctance,  arising  from 
the  deepest  conviction  that  this  whole  subject 
had  better  not  have  been  debated  at  all ;  that 
these  petitions  had  better  have  been  sufifered  to 
take  their  usual  course,  the  course  they  had 
taken  every  year  when  he  had  been  a  member  of 
either  House  of  Congress ;  the  course  of  other 
petitions ;  of  being  permitted  to  be  read  at  the 
Clerk's  table,  and  referred  to  the  appropriate 
committee.  His  reluctance  was  greatly,  and 
perhaps  he  might  say  principally,  increased  by 
the  consciousness  that  the  whole  subject  was 
surrounded  with  difficulties ;  that  it  was  exci- 
table in  every  aspect ;  that  the  different  sec- 
tions of  the  Union  were  liable  to  different  af- 
fections from  the  expression  of  the  same  senti- 
ment ;  and  that  some  unmeasured  phrase,  or 
some  imprudent  remark,  might  faU  from  him, 
which,  unintentionally  on  his  part,  might  in- 
crease, rather  than  allay  excitement,  in  the  one 
portion  or  the  other  of  the  country. 

ITeither  was  he  to  debate  the  question  of 
slavery  in  the  sovereign  States  of  this  Union. 
The  sacred  and  invaluable  compact  which  con- 
stitutes us  one  people,  had  not  given  to  Con- 
gress the  jurisdiction  over  that  question.  It 
was  left  solely  and  exclusively  to  those  States, 
and,  in  his  humble  judgment,  it  ought  never  to 
be  debated  here  in  any  manner  whatever. 

He  would  go  farther,  and  say  that  he  did  not 
purpose  to  trouble  the  Senate  with  a  discussion 
upon  the  propriety  of  any  action  on  the  part  of 
Congress  in  reference  to  the  abolition  of  sla- 
very in  the  District  of  Columbia,  or  in  regard 
to  the  constitutional  power  of  Congress  over 
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that  subject.  He  had  listened  with  pleasure 
and  profit  to  the  able  argument  of  the  honora- 
ble Senator  from  Virginia,  (Mr.  Leigh,)  upon 
the  powers  of  Congress,  and  had  marked  his 
concessions  of  power  equal  to  that  possessed  by 
the  Legislatures  of  the  respective  States  of 
Maryland  and  Virginia  over  the  same  subject 
within  those  States.  He  had  not  studied  the 
question  himself  because  he  was  able  to  mark 
out  his  own  course,  with  perfect  satisfaction  to 
his  own  mind,  without  examining  either  the 
constitutional  powers  of  Congress,  or  the 
powers  of  those  State  Legislatures.  He  was 
ready  to  declare  his  opinion  to  be,  that  Con- 
gress ought  not  to  act  in  this  matter,  but  upon 
the  impulse  of  the  two  States  surrounding  the 
District,  and  then  in  a  manner  precisely  gradu- 
ated by  the  action  of  those  States  upon  the 
same  subject.  Had  the  constitution,  in  terms, 
given  to  Congress  all  power  in  the  matter,  this 
would,  with  his  present  views  and  feelings,  be 
his  opinion  of  the  expedient  rule  of  action,  and 
entertaining  this  opinion,  an  examination  into 
the  power  to  act  had  been  unnecessary  to  deter- 
mine his  vote  upon  the  prayer  of  these  petitions. 
He  was  ready  promptly  to  reject  their  prayer, 
and  he  deeply  regretted  that  he  was  not  per- 
mitted so  to  vote  without  debate. 

The  refusal  to  receive  the  petitions,  Mr.  "W. 
said,  was,  to  his  mind,  a  very  different  question. 
That  was  the  question  now  presented.  If  the 
refusal  should  be  sanctioned  by  the  Senate, 
upon  the  broad  ground  of  the  subject  prayed 
for,  and  not  upon  the  distinct  objection  of  in- 
decorous language  or  matter  in  the  petition  it- 
self, it  would  be  considered  and  felt,  in  many 
sections  of  the  country,  as  a  denial  of  the  con- 
stitutional right  to  petition,  and,  as  such,  would 
be  infinitely  more  calculated  to  produce  and 
increase,  than  to  aUay,  excitement.  The 
prompt  rejection  of  the  prayer  of  these  peti- 
tions would  express  the  sense  of  the  Senate,  in 
the  most  marked  and  decisive  manner,  against 
the  objects  of  the  petitioners.  The  refusal  to 
receive  the  petitions  would  raise  a  new  issue, 
iafinitely  more  favorable,  as  he  deeply  feared, 
to  the  schemes  of  these  mad  incendiaries  than 
all  which  had  gone  before  this  proposed  step. 

He  entreated,  he  said,  his  brethren  of  the 
South  to  reflect  before  they  gave  this  immense 
advantage  to  the  agitators.  He  was  aware  that 
the  Southern  feeling  must  be  sensitive,  perhaps 
beyond  his  ability  to  estimate,  upon  this  subject 
of  domestic  slavery.  The  constitutional  rights, 
the  personal  and  private  interests,  the  domestic 
peace  and  domestic  security,  of  the  people  of 
the  slaveholding  States,  compelled  them  to 
feel  deeply  and  keenly  upon  every  agitation  of 
this  delicate  question.  He  could  not  be  insen- 
sible to  the  existence  of  these  feelings,  or  to 
their  justice.  Yet,  might  he  not  appeal  to 
members  of  this  body  from  those  States,  and 
ask  them  to  remember  that  excitement,  grow- 
ing out  of  the  same  subject,  was  also  prevailing 
in  the  non-slaveholding  States  ?  That  the  pub- 
lic mind  in  those  States  had  become  aroused  to 


the  subject  ?  That  a  limited  number  of  individ- 
uals, from  what  motive  he  would  not  attempt 
to  say,  were  making  it  their  calling  and  busi- 
ness to  increase  that  excitement,  and  to  make 
it  universal  ?  And  might  he  not  claim  that  the 
action  of  the  Senate  should  be  such  as  would 
be  most  likely  to  calm  the  excitement  in  aU  the 
States  and  in  every  section  of  the  Union  ? 

Mr.  Oalhotjn  could  not  concur  with  the  gen- 
tleman from  New  York  that  so  much  delicacy 
was  to  be  shown  to  the  very  small  pai't  of  his 
own  State  he  referred  to,  that  these  petitions 
were  not  to  be  rejeeted,  lest  the  refusal  to  re- 
ceive them  might  be  considered  as  a  violation 
of  the  right  of  the  citizen  to  petition  Congress. 
But,  said  Mr.  C,  does  the  gentleman  look  at 
our  side  of  the  question  ?  If  his  constituents, 
continued  Mr.  0.,  are  to  be  treated  with  so 
much  respect,  that  their  petitions  are  to  be  re- 
ceived, what  is  to  be  considered  as  due  to  our 
constituents?  The  Senator  considered  the 
petition  before  the  Senate  as  moderate  in  its 
language — ^he  did  not  say  otherwise — language, 
said  Mr.  C,  which  treats  us  as  butchers  and 
pirates.  The  Senator  said  that  they  must  re- 
ceive this  petition,  and  reject  it,  lest  it  might  be 
considered  as  violating  the  right  of  petition. 
To  receive  it,  and  immediately  reject  it.  This 
looked  something  like  juggling.  Was  the  peti- 
tion of  sufiBcient  consequence  to  be  received, 
and  at  the  same  time  of  so  little  consequence 
as  to  be  immediately  rejected  ?  Was  it  intend- 
ed merely  that  this  petition  was  to  be  put  on 
the  files  of  the  Senate  as  a  record  to  show  the 
opinion  entertained  of  the  people  of  the  South 
by  these  abolitionists  ? 

The  gentleman  said  that  unanimity  of  opinion 
in  the  Senate  was  very  desirable.  He  said  so 
too.  Let  the  gentleman  and  his  friends  join  us, 
said  Mr.  C,  and  in  that  way  we  can  obtain 
unanimity  of  opinion.  If,  as  the  gentleman 
said,  the  petition  was  to  be  immediately  reject- 
ed, why  receive  it  at  all  ?  Would  the  gentle- 
man say  that  a  refusal  to  receive  the  petition 
would  press  in  the  slightest  degree  on  the  con- 
stitutional right  of  the  people  peaceably  to  as- 
semble and  petition  for  a  redress  of  grievances  ? 
If  the  gentleman  had  made  up  his  mind  to  re- 
ject the  petition,  he  could  have  no  insuperable 
objection  to  refuse  to  receive  it.  He  repeated, 
that  so  long  as  these  petitions  could  be  received 
in  the  Senate,  so  long  would  agitation  on  the 
subject  continue.  The  question  must  be  met 
on  constitutional  grounds,  or  not  at  all. 
•  Mr.  MoKEis  observed  that,  in  presenting 
these  petitions,  it  was  his  sincere  desire  to 
avoid  any  thing  like  agitation  or  excitement  in 
that  body.  Although  he  had  had  these  peti- 
tions in  his  possession  for  some  days,  he  re- 
frained from  presenting  them  until  he  had  an 
opportunity  of  observing  what  was  done  with 
others  of  a  like  tenor.  The  question  now  as- 
sumed a  grave  aspect.  The  constitutional 
rights  of  the  people  peaceably  to  assemble  and 
petition  for  a  redress  of  grievances  was  involved. 
On  the  subject  of  these  petitions,  it  was  not  his 
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desire  at  present  to  say  one  word;  Ms  wish 
was  that  the  great  question  as  to  the  right  of 
the  people  of  this  Union  to  petition  Congress 
might  come  up  unembarrassed  by  the  objections 
as  to  tlie  language  in  which  the  petition  was 
drawn.  It  seemed  that  these  objections  did 
not  apply  to  the  petition  presented  by  the  Sen- 
ator from  Pennsylvania,  (Mr.  Buchanan,)  and 
he  wished  the  question  to  be  taien  on  that 
petition.  He  concurred  with  the  Senator  from 
South  Carolina,  (Mr.  Calhoun,)  that  there  was 
no  difference  in  substance  between  the  last- 
named  petition  and  those  he  (Mr.  M.)  had  pre- 
sented ;  that  those  who  voted  against  receiving 
the  one  ought  to  vote  against  receiving  the 
other.  His  wish  was  to  disembarrass  this 
question  of  the  right  of  petition  of  the  difficul- 
ties as  to  the  language  of  the  petitions,  and  he 
would  therefore  ask  leave  of  the  Senate  to  with- 
draw the  one  he  had  presented. 

Mr.  MoEEis  then  withdrew  the  petition. 

On  motion  of  Mr  Buchanan,  the  Senate  took 
up  the  petition  presented  by  that  gentleman 
from  the  Cain  Quarterly  Meeting  of  Friends,  of 
Lancaster  county,  Pennsylvania,  praying  Con-, 
gress  to  abolish  slavery  within  the  District  of 
Columbia,  together  with  the  motion  of  Mr.  B. 
that  the  petition  be  rejected.  The  question 
pending  was  the  one  raised  by  Mr.  Calhoun — 
"  Shall  the  petition  be  received  ?  " 

Mr.  Calhoun  called  for  the  reading  of  the 
petition. 

On  motion  of  Mr.  Moeeis,  the  yeas  and  nays 
were  ordered. 

Mr.  Calhoun  said  that  the  language  even  of 
this  petition  was  very  strange.  It  held  up  the 
buying  and  selling  of  slaves  in  the  Southern 
States  to  be  as  flagrant  a  wrong  as  the  slave 
trade  itself  on  the  coast  of  Africa ;  declaring 
"  that  it  was  as  inconsistent  in  principle,  as  in- 
human in  practice,  as  the  foreign  slave  trade." 
The  foreign  slave  trade,  Mr.  C.  said,  consisted 
in  seizing  on  the  Africans  by  violence,  and  selling 
them  into  slavery.  Now,  he  was  not  willing  to 
admit  the  parallel  between  slavery  in  the  South- 
ern States  and  this  foreign  slave  trade.  We  our- 
selves, said  he,  have  denounced  this  African 
slave  trade,  and  made  it  piracy ;  though  he  did 
not  himself  believe  that  the  offence  could  be 
properly  designated  as  piracy,  and  ever  should 
regret  that  this  term  had  been  applied  to  it  in 
'our  laws.  With  regard  to  the  petition,  if  he 
had  no  other  objection  to  it  than  that  of  its 
using  this  language,  he  would  not  on  that  ac- 
count receive  it. 

Mr.  King,  of  Alabama,  wished,  as  an  individ- 
ual, and  as  a  representative,  to  give  all  the  in- 
dividuals of  the  Union,  of  every  class,  a  full  en- 
joyment of  the  rights  secured  to  them  by  the 
constitution.  If  we,  said  Mr.  K.,  from  the 
whim  or  excitement  of  the  moment,  refuse 
to  receive  these  memorials,  might  they  not 
abridge  the  right  of  petitioning?  When  the 
language  was  decent  and  respectful,  it  was  the 
duty  of  every  Senator  to  show  it  every  mark 
of  respect  due  to  its  character.  And  then,  when 


it  was  received,  if  it  was  found  to  ask  for  an 
intermeddling  with  the  constitutional  rights  of 
any  of  the  States,  to  stamp  it  with  the  disap- 
probation it  deserved. 

Anxious  as  he  was  that  no  excitement  should 
grow  out  of  this  matter,  his  design  was  to  give 
every  individual  his  rights,  he  would  vote  for 
the  reception  of  this  petition.  The  magnani- 
mous and  patriotic  stand  taken  by  the  gentle- 
man from  Pennsylvania,  (Mr.  Buchanan,)  on 
this  question,  was  worthy  of  himself  and  of  the 
great  State  he  represented,  and  was  an  earnest 
to  him  of  the  disposition  of  that  and  other 
Northern  States  to  arrest  the  course  of  those 
deluded  people  in  producing  mischief  here  and 
elsewhere.  After  this  petition  was  received, 
he  was  prepared  to  take  the  most  efficient  and 
energetic  action  to  put  a  stop  to  this  fanaticism. 

Mr.  OALHomsr  had  heard,  with  much  regret, 
the  argument  of  his  friend  from  Alabama,  (Mr. 
KrNO.)  He  understood  the  gentleman  to  put 
this  question  of  receiving  the  petition  on  con- 
stitutional grounds.  He  asked  the  Senator  if 
he  was  aware  of  the  extent  to  which  this  doc- 
trine would  carry  him.  Was  he  prepared  to 
receive  petitions  to  abolish  slavery  in  iie  navy 
yards  and  arsenals  of  the  United  States,  in  the 
Southern  section  of  the  Union  ?  Was  he  pre- 
pared to  receive  petitions  couched  in  abusive 
and  indecorous  language  ? 

[Here  Mr.  KiNa  said,  No !] 

The  Senator  answered  no.  Then  I  ask  him, 
said  Mr.  C,  to  show  the  distinction  between 
such  petitions  as  he  has  described  and  the  one 
before  the  Senate.  If  the  right  to  have  peti- 
tions received  was  constitutional,  then  there 
could  be  no  qualification  of  that  right.  The 
Senator  from  Alabama,  by  saying  no,  surren- 
dered the  ground  he  had  taken.  Then,  by 
what  possibility,  he  asked  him,  was  he  pre- 
pared to  receive  petitions  to  abolish  slavery  in 
this  District  ?  If  he  was  prepared  to  receive 
such  petitions,  what  was  to  prevent  him  from 
receiving  petitions  to  abolish  slavery  in  every 
arsenal  and  navy  yard  in  every  State  in  the 
Union. 

He  confessed  he  was  astonished  at  the  gen- 
tleman's arguments.  The  right  of  petition  was 
cautiously  guarded  in  the  constitution :  "  Con- 
gress shall  make  no  law  prohibiting  the  right 
of  the  people  peaceably  to  assemble  and  .petition 
for  a  redress  of  grievances."  By  these  plain 
terms  it  was  expressly  limited ;  and  yet,  when 
gentlemen  came  to  the  petitions  of  these  fanat- 
ics, for  abolishing  slavery  in  this  District,  they 
were  disposed  to  enlarge  the  construction. 
I  know,  said  Mr.  C,  that  the  Senator  from 
Alabama  represents  constituents  more  deeply 
interested  in  this  question  than  mine.  The 
South-western  States  were  more  deeply  interest- 
ed than  the  South  Atlantic  States,  as  the  former 
had  a  grOwing  slave  population,  continually  aug- 
menting by  purchases  from  Maryland,  Virginia, 
North  and  South  Carolina,  and  Georgia ;  and  he 
was,  therefore,  the  more  astonished  at  his  argu- 
ment. 
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Not  to  receive  these  petitions  was  considered 
wonderfully  disrespectful  to  these  petitioners ; 
but  to  receive  and  reject  them  immediately  was 
considered  entirely  respectful.  What  did  gen- 
tlemen mean  ?  He  could  not,  for  the  life  of 
him,  make  out  why  gentlemen  were  so  anxious 
to  receive  these  petitions,  when  they  were  de- 
termined to  reject  them. 

Mr.  MooEE  desired  more  time  for  reflection 
before  he  recorded  his  views,  particularly  since 
his  colleague  had  indicated  the  course  he  in- 
tended to  pursue.  He  could  not  see  the  pro- 
priety of  the  gentleman  from  Pennsylvania  in 
offering  the  petition  he  had  presented,  and 
forthwith  moving  to  reject  it.  If  I  had  a  peti- 
tion to  present  here,  said  Mr.  M.,  the  consider- 
ation that  would  induce  me  to  move  its  rejec- 
tion would  induce  me  to  withhold  it. 


Monday,  January  25. 
Mr.  Robinson  presented  the  credentials  of 
W.  D.  EwiNG,  elected  a  Senator  of  the  United 
States  from  the  State  of  Illinois,  in  the  room  of 
Elias  K.  Kane,  deceased.  Mr.  Ewinq  was  in- 
troduced, and  qualified. 


TuESDAT,  January  26. 
Michigcm  Memorial — Admission  into  the  Union. 

The  memorial  from  the  Legislature  of  Michi- 
gan, on  the  subject  of  her  admission  into  the 
Union,  having  been  presented, 

Mr.  Hendeioks  submitted  the  following : 

"  Ordered,  That  the  memorial  purporting  to  be 
from  the  Senate  and  House  of  Representatives  of 
the  State  of  Michigan  be  referred  to  the  select  com- 
I  mittee,  appointed  on  the  22d  of  December,  in  relation 
I  to  the  admission  of  Michigan  into  the  Union,  and 
that  the  Senate  regard  the  same  in  no  other  hght  than 
as  the  voluntary  act  of  individuals." 

Mr.  Davis  was  in  favor  of  giving  the  peti- 
tion the  usual  direction.  A  petition  from  a 
man  representing  himself  to  be  a  ship  owner 
did  not  prove  him  to  be  a  ship  owner,  nor  did 
the  petition  of  a  manufacturer,  representing 
himself  as  such,  prove  him  to  be  one,  and  we 
are  not  bound  to  recognize  their  character. 
Now,  these  persons  represent  themselves  to  be, 
I  suppose,  a  political  body.  As  a  matter  of 
principle,  when  a  petition  came  here  in  respect- 
ful terms,  it  ought  to  be  treated  in  a  respectful 
manner.  He  would  be  satisfied  to  consider  the 
petition  as  containing  a  faithful  description  of 
themselves,  and  was  disposed  to  let  it  take  the 
ordinary  course. 

Mr.  NiLEs  said  that,  aside  from  matters  of 
form,  he  was  disposed  to  regard  the  petition  as 
coming  from  the  people  of  Michigan,  claiming 
political  rights  of  the  highest  magnitude,  and 
lie  could  not  refuse  to  hear  them,  and  least  of 
all  a  memorial  coming  from  a  whole  people, 
claiming  admission  into  the  federal  Union. 
Have  they,  said  Mr.  N.,  not  a  right  to  select 
their  own  mode  of  application  ?  They  came 
here  not  asking  a  matter  of  favor,  but  a  matter 


of  right.  Had  they  not  a  right  to  select  their 
own  committee  to  represent  those  rights  ?  For 
his  part,  he  was  disposed  to  hear  them.  If 
there  ever  was  a  people  who  claimed  rights  of 
a  high  character,  it  was  those  who  had  political 
rights,  and  were  not  represented.  He  regretted 
to  see  a  disposition  manifested  to  shut  out  the 
inquiry,  and  to  prevent  them  from  being  heard. 

Mr.  EwiNo,  of  Ohio,  said  he  would  assure 
the  Senator  from  Connecticut  that  there  had 
been  no  attempt  made  there  to  shut  this  people 
out  from  a  hearing.  There  were  ways  enough 
of  presenting  this  communication  to  Congress 
without  the  petitioners  presenting  themselves 
as  the  Legislature  of  a  State.  His  objection  was 
to  the  form  in  which  the  memorial  came,  and 
not  to  giving  the  people  of  Michigan  a  hearing. 
Gentlemen  therefore  were  mistaken,  and  mis- 
stated them  in  saying  that  they  were  opposed 
to  giving  the  people  of  Michigan  an  opportunity 
of  being  heard.  The  true  question  before  the 
Senate  was,  whether  this  memorial  came  from 
a  State — whether  the  Senate  could  address 
Michigan  as  a  State,  and  receive  communica- 
tions from  her  as  such. 

Mr.  Calhoun  regarded  the  political  existence 
of  Michigan  as  r,  State,  as  a  nonentity.  The 
gentleman  from  Massachusetts  (Mr.  Davis)  had 
said  that  we  were  not  bound  to  recognize  a 
petitioner  as  a  manufacturer,  because  he  called 
himself  one  in  the  petition.  That  case  did  not 
apply  to  a  corporate  body,  and  especially  to  a 
political  body.  The  petition  must  or  must  not 
be  received.  The  position  it  assumed  was 
strongly  illustrative  of  the  position  some  gen- 
tlemen had  assumed  on  this  floor.  To  receive 
this  petition  would  amount  to  a  recognition  of 
Michigan'  as  a  State,  and  he  could  therefore  not 
agree  to  receive  it. 

Mr.  Clayton,  in  reply  to  Mr.  Calhoun,  said 
he  hoped  the  Senator  from  Indiana  would  not 
vary  his  motion.  It  appeared  to  him  that  the 
course  now  proposed  was  the  very  one  to  pre- 
vent all  dissatisfaction  on  either  side.  By  re- 
ferring the  subject  to  the  select  committee,  with 
the  qualification  proposed,  we  do  not,  said  he, 
commit  ourselves  at  all  as  to  whether  Michigan 
is,  or  is  not,  a  State. 

Mr.  Hendeioes's  motion  was  adopted,  and 
the  memorial  referred  to  the  select  committee 
appointed  on  the  same  subject. 


Thuesday,  January  28. 
Slavery  in  the  District  of  Columbia. 

Mr.  Swift  presented  a  petition  from  citizens 
of  Vermont,  praying  for  the  abolition  of  slavery 
in  the  District  of  Columbia. 

Mr.  Calhoun  desired  to  know  if  the  language 
of  the  petition  was  respectful  to  those  who  had 
sent  them  there.  He  therefore  wished  to  hear 
the  petition  read. 

[The  petition  was  read  by  the  Secretary.] 

Mr.  0.  demanded  the  preliminary  question  on 
receiving  the  petition.  The  Senator  from  Ver- 
mont, he  said,  objected  to  the  calling  these  pe- 
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titioners  incendiaries,  and  yet,  said  Mr.  0.,  lie 
does  not  object  to  the  language  used  by  them 
towards  those  who  sent  us  here. 

Mr.  Swift  had  only  said  that  gentlemen  could 
judge  of  the  language  of  the  petition  for  them- 
selves. The  petitioners,  he  had  said,  were  en- 
tirely respectable,  were  influenced  by  the  purest 
motives,  and  believed  themselves  justified  in 
speaking  of  evils  as  they  supposed  them  to 
exist. 

Mr.  Oalhoun  cared  not  what  their  motives 
were ;  he  cared  not  whether  they  acted  from 
ignorance  or  design ;  he  only  judged  of  the 
effect.  Those  persons  who  presented  this  pe- 
tition knew  of  the  existence  of  the  Southern  in- 
stitutions, and  yet  they  spoke  of  them  as  un- 
just, wicked,  and  diabolical,  "Whatever  might 
be  the  design  of  these  men,  the  course  they 
were  pursuing  was  calculated  to  destroy  this 
Union  and  subvert  its  institutions. 

After  some  additional  remarks  from  Mr. 
Oalhoun, 

Mr.  Bttohanan  moved  to  lay  the  question  on 
the  table,  and  it  was  agreed  to. 


MoNBAT,  February  1. 
Monument  to  Nathan  Male. 

Among  the  petitions  presented  to-day  was 
one,  by  Mr.  Niles,  of  sundry  citizens  of  New 
Haven,  Connecticut,  setting  forth  the  extraor- 
dinary services,  the  great  merits,  and  the  un- 
timely fate,  of  Captain  Nathan  Hale,  of  the 
revolutionary  army,  and  praying  that  a  monu- 
ment may  be  erected  to  his  memory. 

The  reading  and  reference  were  agreed  to. 


"Wednesday,  February  3. 

French  Affairs. 

On  motion  of  Mr.  Clay,  the  previous  orders 
were  postponed,  in  order  to  consider  the  reso- 
lution he  offered  some  days  since,  caUing  for 
information  from  the  President,  which  it  was 
necessary  that  the  Committee  on  Foreign  Re- 
lations should  have  before  it.  The  resolution 
was  accordingly  taken  up,  as  follows  : 

Resolved,  That  the  President  be  requested  to  com- 
municate to  the  Senate,  if  they  be  at  his  command, 
copies  of  the  expose  which  accompanied  the  French 
bill  of  indemnity  from  the  Chamber  of  Deputies  to 
the  Chamber  of  Peers  of  France  on  the  27th  of 
April,  1838,  and  of  the  report  of  the  committee  pre- 
sented to  the  Chamber  of  Peers,  on  the  6th  of  June, 
1835 ;  and,  also,  a  copy  of  the  original  note  in  the 
French  language,  from  the  Due  de  Broglie  to  Mr. 
Barton,  under  date  of  the  20th  October,  1835, 
a  translation  of  which  was  communicated  to  Con- 
gress with  the  President's  special  Message  of  the  18th 
January,  1836. 

_  Besohed,  also,  That  the  President  be  requested 
(if  not  incompatible  with  the  pubUc  interest),  to 
communicate  to  the  Senate  a  copy  of  a  note,  if  there 
be  one,  from  Mr.  Livingston'  to  the  French  Minister 
of  Foreign  Affairs,  under  date  of  the  27th  day  of 


April,  1835,  and  copies  of  any  other  oflScial  note 
addressed  by  Mr.  Livingston,- during  his  mission  to 
France,  either  to  the  French  Minister  of  Foreign 
Affairs  or  to  the  Secretary  of  Stat^,  not  heretofore 
communicated  to  Congress. 


Thuesdat,  February  4. 

Incendiary  Publications. 

Mr.  OALHOTTif,  from  the  select  committee  to 
whom  that  part  of  the  Message  of  the  President 
was  referred,  made  a  report,  accompanied  by 
the  following  bill : 

A  BILL  prohibiting  deputy  postmasters  from  receiv- 
ing or  transmitting  through  the  mail,  to  any  State, 
Territory,  or  District,  certain  papers  therein  men- 
tioned, the  circulation  of  which,  by  the  laws  of 
said  State,  Territory,  or  District,  may  be  prohibited, 
and  for  other  purposes. 

Be  it  enacted,  &c..  That  it  shall  not  be  lawful  for 
any  deputy  postmaster,  in  any  State,  Territory,  or 
District,  knowingly  to  receive  and  put  into  the  mail, 
any  pamphlet,  newspaper,  handbill,  or  other  paper, 
printed  or  written,  or  pictorial  representation,  touch- 
ing the  subject  of  slavery,  addressed  to  any  person 
or  post  office  in  any  State,  Territory,  or  District, 
where,  by  the  laws  of  the  said  State,  Territory,  or 
District,  their  circulation  is  prolubited.  Ifor  shall 
it  be  lawful  for  any  deputy  postmaster  ia  said  State, 
Territory,  or  District,  knowingly  to  dehver  to  any  per- 
son any  such  pamphlet,  newspaper,  handbill,  or  other 
paper,  printed  or  written,  or  pictorial  representation, 
to  any  person  whatever,  except  to  such  person  or  per- 
sons as  are  duly  authorized  by  the  proper  authority  of 
such  State,  Territory,  or  District,  to  receive  the  same. 
Sec.  2.  And  be  it  further  enacted,  That  it  shall  be 
the  duty  of  the  Postmaster  General  to  dismiss  from 
office  any  deputy  postmaster  offending  in  the  prem- 
ises, and  such  deputy  postmaster  shall,  on  con- 
viction thereof,  in  any  court  having  competent  juris- 
diction, be  fined  in  any  sum  not  less  than 

dollars,  and  not  more  than dollars,  according 

to  the  aggravation  of  the  offence,  at  the  discretion 
of  the  court. 

Sec  3.  And  be  it  furtlier  enacted.  That  it  shall 
be  the  duty  of  deputy  postmasters,  mail  carriers, 
and  other  officers  and  agents  of  the  Post  Office 
Department  to  co-operate,  as  far  as  may  be,  to  pre- 
vent the  circulation  of  any  pamphlet,  newspaper, 
handbill,  or  other  paper,  printed  or  written,  or  pic- 
torial representation  as  aJToresaid,  in  any  State,  Terri- 
tory, or  District,  where,  by  the  laws  of  said  State, 
Territory,  or  District,  the  same  are  prohibited ;  and 
that  nothing  in  the  acts  of  Congress  to  estabUsh  and 
regulate  the  Post  Office  Department  shall  be  con- 
strued to  protect  any  deputy  postmaster,  mail 
carrier,  or  other  officer,  or  agent  of  s^d  Department, 
convicted  of  knowingly  circulating  in  any  State, 
Territory,  or  District,  as  aforesaid,  any  such  pamphlet, 
newspaper,  handbill,  or  other  paper,  printed  or 
written,  or  pictorial  representation,  forbidden  by  the 
laws  of  such  State,  Territory,  or  District. 

Sec.  4.  And  be  it  further  enacted.  That  it  shall 
be  the  duty  of  the  Postmaster  General  to  furnish  to 
the  deputy  postmasters,  and  the  agents  and  officers 
of  the  Department,  copies  of  the  laws  of  the  several 
States,  Territories,  and  Districts,  prohibiting  the 
publication  or  circulation  of  any  pamphlet,  news- 
paper, handbill,  or  other  paper,  printed  or  written, 
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or  pictorial  representation,  within  the  limita  of  said 
States,  Territories,  or  Districts,  for  their  govern- 
ment in  the  premises ;  and  make  such  regulations, 
and  give  such  instructions  for  carrying  this  act  into 
effect,  as  may  not  be  contrary  to  law. 

Sec.  6.  And  he  it  further  enacted,  That  the 
deputy  postmasters  of  the  offices  where  the  pam- 
phlets, newspapers,  handbills,  or  other  papers,  printed 
or  written,  or  pictorial  representations  aforesaid,  may 
be  deposited,  shall,  under  the  instructions  of  the 
Postmaster  General,  from  time  to  time  give  notice 
of  the  same,  so  that  they  may  be  withdrawn  by  the 
person  depositing  them ;  and,  if  not  withdrawn  in 
the  space  of  one  month  thereafter,  shall  be  burnt  or 
otherwise  destroyed. 

Mr.  Manstim  moved  that  five  thousand  extra 
copies  of  the  report  be  printed. 
'  Three  members  of  the  committee  (Mr.  Davis, 
of  Massachusetts,  Mr.  Kma,  of  Georgia,  and 
Mr.  LiNif,  of  Missouri)  rose  and  expressed  dis- 
sent from  the  report. 

Mr.  OALHOtm  said  that  a  majority  of  the 
committee  did  not  concur  in  the  report,  though 
there  were  two  members  of  it,  himself  and  the 
gentleman  from  North  Carolina,  who  con- 
curred throughout ;  three  other  gentlemen  con- 
curred with  the  greater  part  of  the  report, 
though  they  dissented  from  some  parts  of  it, 
and  two  gentlemen  concurred  also  with  some 
parts  of  it.  As  to  the  bill,  two  of  the  com- 
mittee would  have  preferred  a  different  one, 
though  they  had  rather  have  that  than  none  at 
all ;  another  gentleman  was  opppsed  to  it  alto- 
"  gather.  The  bill,  however,  was  a  natural  con- 
sequence of  the  report,  and  the  two  did  not  dis- 
agree with  each  other. 

Mr.  Mangum  modified  his  motion  by  moving 
to  print  5,000  copies  of  the  report,  together 
with  the  bill ;  which  motion  was  agreed  to. 


Monday,  February  8. 

France  and  the  United  States — Mediation  of 
Great  Britain — Message  from  tJie  President. 

A  Message  was  received  from  the  President 
of  the  United  States  on  the  subject  of  the  me- 
diation of  Great  Britain,  as  follows : 

Washingtok,  February  8,  1836. 
To  the  Senate  and  House  of  Representatives  : 

The  Government  of  Great  Britain  has  oifered  its 
mediation  for  the  adjustment  of  the  dispute  between 
the  United  States  and  France.  Carefully  guarding 
that  point  in  the  controversy  which,  as  it  involves 
our  honor  and  independence,  admits  of  no  com- 
promise, I  have  cheerfully  accepted  the  offer.  It 
will  be  obviously  improper  to  resort  even  to  the 
mildest  measures  of  a  compulsory  character,  until  it 
is  ascertained  whether  France  has  declined  or  accepted 
the  mediation.  I  therefore  recommend  a  suspension 
of  all  proceedings  on  that  part  of  my  special  message 
of  the  15th  of  January  last,  which  proposes  a  partial 
non-intercourse  with  France.  While  we  cannot  too 
highly  appreciate  the  elevated  and  disinterested 
motives  of  the  offer  of  Great  Britain,  and  have  a  just 
reliance  upon  the  great  influence  of  that  power  to 
restore  the  relations  of  ancient  friendship  between 
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the  United  States  and  France,  and  know,  too,  that 
our  own  pacific  policy  will  be  strictly  adhered  to 
xmtil  the  national  honor  compels  us  to  depart  from 
it,  we  should  be  insensible  to  the  exposed  condition 
of  our  country,  and  forget  the  lessons  of  experience, 
if  we  did  not  eiiiciently  and  sedulously  prepare  for 
an  adverse  result.  The  peace  of  a  nation  does  not 
depend  exclusively  upon  its  own  will,  nor  upon  the 
beneficent  policy  of  neighboring  powers;  and  that 
nation  which  is  found  totally  unprepared  for  the 
exigencies  and  dangers  of  war,  although  it  come 
without  having  given  warning  of  its  approach,  is 
crimiually  negligent  of  its  honor  and  its  duty. 

I  cannot  too  strongly  repeat  the  recommendation 
already  made,  to  place  the  seaboard  in  a  proper  state 
for  defence,  and  promptly  to  provide  the  means  for 
amply  protecting  our  commerce. 

ANDREW  JACKSON. 

On  motion  of  Mr.  Olat,  the  Message  was  re- 
ferred to  the  Committee  on  Foreign  Eelations, 
and  ordered  to  be  printed.* 

New  YorJc  Sufferer's. 

Mr.  Weight  presented  the  memorial  of  the 
Chamber  of  Commerce  of  the  city  of  New 
York,  urging  the  passage  of  the  bill  now  before 
the  House  of  Representatives  for  the  extension 
of  the  time  of  payment  of  the  duty  bonds  fall- 
ing due  in  the  city  of  New  York  subsequent  to 
the  great  conflagration  of  the  16th  of  Decem- 
ber last,  and  said  he  felt  bound  to  occupy  a  few 
moments  of  the  time  of  the  Senate  in  bringing 
to  their  attention  the  suggestions  contained  in 
this  memorial.  The  memorial  stated  that  the 
importance  of  the  passage  of  the  bill  had  been 
vastly  increased  by  the  delay  which  had  already 
taken  place. 

Mr.  W.  then  moved  that  the  memorial,  with- 
out reading,  be  laid  on  the  table  and  printed ; 
which  motion  prevailed  without  a  division. 


TmntsDAT,  February  11. 

District  ofColmnbia — Assumption  of  the  Dutch 
Debt. 

On  motion  of  Mr.  Ttiee,  the  special  order 
was  postponed  until  Monday,  and  the  Senate 
took  up  the  biU  for  the  relief  of  the  several  cor- 
porations of  the  District  of  Columbia : 


*  This  proffered  mediation  of  Great  Britain  is  one  of  the 
most  beautifnl  incidents  in  the  Ustory  of  nations.  France 
and  the  tjnited  States  had  fonght  together  against  Great 
Britain :  now  Great  Britain  steps  between  Franco  and  tlie 
United  States  to  prevent  tliem  from  fighting  each  other 
George  the  Third  received  the  combined  attacks  of  the 
French  and  Americans :  his  son,  'William  the  Fourth,  Inter- 
poses to  prevent  their  arms  from  being  tnrned  against  each 
other.  This  mediation,  voluntarily  offered,  and  from  mo- 
tives elevated  and  disinterested,  was  accepted  by  both  par- 
ties, and  in  fonr  months  the  delayed  instalments  were  paid, 
and  the  two  countries,  allies  in  the  war  of  Independence 
and  on  the  eve  of  a  rupture  now,  were  restored  to  their  an- 
cient friendly  relations. 
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BILL  for  the  relief  of  the  several  corporate  cities 
of  the  District  of  Columbia. 

Be  it  enacted,  <&c.,  That  the  Secretary  of  the 
Treasury  be,  and  he  is  hereby,  authorized  and 
directed  to  enter  into  and  make  such  contract  or 
arrangements  as  to  him  may  appear  proper,  with  the 
holders  of  the  evidences  of  debt  contracted  and 
entered  into  between  the  cities  of  Washington, 
Alexandria,  and  Georgetown,  and  certain  individuals 
in  Holland,  negotiated  by  Richard  Rush,  Esq.,  on 
behalf  of  said  corporate  bodies,  for  the  purpose  of 
fully  assuming  upon  the  United  States  the  entire  obli- 
gation of  paying  said  debts,  with  the  accruing  interest 
thereon,  according  to  the  terms  of  said  contract ; 
and  that  the  Secretary  of  the  Treasury  be  directed 
and  authorized  to  pay,  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated,  such  sum  or 
sums  as  have  been  paid,  or  from,  time  to  time  may 
become  and  fall  due  in  the  shape  of  interest, 
exchanges,  costs,  or  expenses,  incurred  by  the  terms 
of  said  contract  of  loan,  or  in  and  about  the  nego- 
tiation therefor. 

The  bill  was  recommitted. 


Feidat,  February  12. 
Slweery  Memorials. 

The  Pennsylvania  memorial  praying  for  the 
abolition  of  slavery  in  the  District  of  Columbia, 
was  called  up,  as  the  first  on  the  list  of  general 
orders. 

Mr.  King,  of  Georgia,  said :  These  petitions 
had  been  coming  here  without  intermission  ever 
since  the  foundation  of  the  Government,  and  he 
could  tell  the  Sen3,tor  (Mr.  Calhoun)  that  if  they 
were  each  to  be  honored  by  a  lengthy  discussion 
on  presentment,  an  honor  not  heretofore  granted 
to  them,  they  would  not  only  continue  to  come 
here,  but  they  would  thicken  upon  us  so  long 
as  the  Government  remained  in  existence.  We 
may  seek  occasions,  said  Mr.  K.,  to  rave  about 
our  rights ;  we  may  appeal  to  the  guarantees 
of  the  constitution,  which  are  denied ;  we  may 
speak  of  the  strength  of  the  South,  and  pour  out 
unmeasured  denunciations  against  the  North; 
we  may  threaten  vengeance  against  the  aboli- 
tionists, and  menace  a  dissolution  of  the  Union, 
and  all  that ;  and  thus  exhausting  ourselves 
mentally  and  physically,  and  setting  down  to 
applaud  the  spirit  of  our  own  efforts,  Arthur 
Tappan  and  his  pious  fraternity  would  very 
coolly  remark :  "  Well,  that  is  precisely  what  I 
wanted ;  I  wanted  agitation  in  the  South ;  I 
wished  to  provoke  the  '  aristocratic  slavehold- 
er'  to  make  extravagant  demands  on  the  N  orth, 
which  the  North  could  not  consistently  surren- 
der them.  I  wished  them,  under  the  pretext 
of  securing  their  own  rights,  to  encroach  upon 
the  rights  of  all  the  American  people.  In 
short,  I  wish  to  change  the  issue ;  upon  the 
present  issue  we  are  dead.  Every  movement, 
every  demonstration  of  feeling  among  our  own 
people,  shows  that  upon  the  present  issue  the 
^great  body  of  the  people  is  against  us.  The 
issue  must  be  changed,  or  the  prospects  of  abo- 
lition are  at  an  end."    This  language,  Mr.  K. 


said,  was  not  conjectured,  but  there  was  much 
evidence  of  its  truth. 

Sir,  said  Mr.  E.,  if  Southern  Senators  were 
actually  in  the  pay  of  the  directory  on  Nassau 
street  they  could  not  more  effectually  co-oper- 
ate in  the  views  and  administer  to  the  wishes 
of  these  enemies  to  the  peace  and  quiet  of  onr 
country.  And  yet,  said  Mi-.  K.,  we  have  just 
been  charged  with  sacrificing  Southern  interests 
to  attain  a  political  end.  [Here  Mr.  Mooee  said 
the  Senator  from  Georgia  had  misunderstood 
him,  and  made  some  explanations.]  Mr.  K. 
said  he  had  expressly  understood  the  Senator 
to  say  that  the  object  of  the  course  of  the  ad- 
ministration party  was  to  favor  the  pretensions 
of  a  certain  Northern  candidate  for  the  presi- 
dency, but  accepted  the  explanation. 

It  was  a  good  maxim  in  politics  as  well  as 
private  life,  Mr.  K.  said,  never  to  demand  too 
much.  By  making  unreasonable  demands,  we 
often  lost  that  to  which  we  were  plainly  en- 
titled. If  the  non-slaveholding  States  were  will- 
ing to  allow  us  all  our  rights,  we  should  be 
satisfied.  We  should  never  leave  an  impregna- 
ble position  for  the  doubtful  prospects  of  a  dan- 
gerous ally. 

Notwithstanding  wliat  he  had  said,  he  was 
not  prepared  to  say  that  the  motion  of  the 
Senator  from  Carolina  might  not  be  entertained 
without  any  dangerous  invasion  of  a  constitu- 
tional right.  It  has  been  insisted  that  the  me- 
morialists bear  no  interest  in  the  subject,  and 
therefore  are  not  entitled  to  the  right  of  peti-  • 
tion.  We  should  recollect,  however,  that  the 
right  of  petition  is  esteemed  a  very  sacred  one 
in  this  country ;  and  we  should  make  up  no 
unnecessary  issues  about  it.  The  people  on 
these  matters  usually  measured  in  the  lump ; 
they  did  not  understand  these  nice  constitution- 
al distinctions  and  parliamentary  rules,  and  a' 
refusal  to  receive  petitions  on  such  grounds 
would  be  looked  upon  as  an  arrogant  attack 
upon  a  popular  right,  and  would  be  so  used  by 
the  enemies  of  the  South. 

But  why  were  we  bound  to  refuse  to  receive 
these  petitions  ?  If  he  understood  Senators, 
it  was  on  two  grounds :  the  first  was,  that  the 
language  reflected  on  a  portion  of  the  members. 
Now,  said  Mr.  K.,  every  Southern  Senator 
feels  an  equal  indignation  at  having  these  me- 
morials brought  before  them.  But  he  did  not 
know  how  the  memorialists,  in  this  particular 
case,  could  have  presented  the  subject  at  all  in 
more  respectful  language  than  they  have  em- 
ployed. But  he  said  he  was  already  strongly 
committed  on  this  point,  by  votes  given  on 
other  occasions,  since  he  had  been  in  the  Senate. 
He  could  not  change  his  action  until  he  had 
changed  his  opinion.  He  considered  the  pre- 
tensions of  the  Senate  on  this  subject  the  most 
dangerous  and  extraordinary  ever  tolerated  in 
any  representative  Government.  The  doctrine, 
as  acted  on  in  a  few  cases  in  the  Senate,  was, 
that  we  would  not  receive  any  memorial  tliat 
might,  in  the  opinion  of  the  Senators,  "  reflect 
on  the  body,  or  any  member  of  it."    On  this 
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principle,  how  are  the  people  ever  to  obtain 
reform  of  abuses,  originating  in  the  two  Houses, 
or  either  House  ?  "Where  would  the  principle 
lead  to  ?  He  would  not  dwell  upon  the  sub- 
ject, but  he  would  put  a  few  plain  cases,  that 
would  be  well  understood  by  Senators.  We 
have,  said  Mr.  K.,  been  in  the  habit  of  voting 
ourselves  privileges.  All  exclusive  privileges 
are  justly  odious  to  our  people.  They  are  in- 
consistent with  the  American  character,  and 
opposed  to  the  genius  of  our  institutions.  We 
have  voted  ourselves  the  franking  privilege,  not 
during  the  session,  as  formerly,  but  in  perpetuity. 
This  privilege,  it  was  known,  was  sometimes 
grossly  abused,  which  would  be  strong  argu- 
ment for  its  total  repeal.  He  also  spoke  of  the 
purchase  of  books  for  the  members,  and  refer- 
red to  the  practice  of  members  in  paying  for 
their  newspapers  out  of  the  public  money,  in 
support  of  which  practice  he  had  never  been 
able  to  elicit  any  argument,  except  the  unan- 
swerable one  of  the  yeas  and  nays.  The  con- 
tingent expenses  of  the  two  Houses  had  been 
also  swelled  in  a  few  years  to  an  enormous 
extent.  There  were  other  cases  of  more  mag- 
nitude, which  might  be  made  the  subject  of 
complaint  by  the  people,  but  he  referred  to  them 
as  obvious  cases,  that  had  been  spoken  of  dur- 
ing the  present  session.  Suppose,  then,  the 
people  were  to  petition  Congress  to  abolish  the 
franking  privilege,  and  state,  as  a  reason,  the 
enormous  abuses  to  which  it  is  subject.  Sup- 
pose they  look  at  the  sum  total  of  your  contin- 
gent account,  and,  believing  it  impossible  it 
could  be  honestly  expended  for  any  contingen- 
cies that  the  constitution  will  allow,  pray  Con- 
gress to  look  into  the  subject,  and  reform  the 
abuse ;  according  to  this  novel  doctrine,  any 
.Senator  might  rise  and  move  that  "  the  memo- 
rial be  not  received,"  because  it  "  reflected  on 
the  Senate  or  some  of  its  members."  Sir,  said 
Mr.  K.,  I  deny  the  whole  doctrine.  I  deny  it 
in  the  general,  and  I  deny  it  in  the  particular ; 
I  deny  it  in  the  gross,  and  I  deny  it  in  the  de- 
tail. It  has  not  one  single  inch  of  ground  in 
the  constitution  to  stand  upon.  We  were  sent 
here  to  do  the  business  of  the  public,  and  not 
to  set  np  arbitrary  codes  for  the  protection  of 
our  dignity,  and  then  be  left  to  determine  what 
dignity  means.  I  consider  true  senatorial  dig- 
nity to  consist  in  a  straightforward,  independ- 
ent discharge  of  our  constitutional  duties,  and 
not  in  searching  into  the  language  employed  by 
our  constituents,  when  they  ask  us  for  a  re- 
di-ess  of  grievances,  to  see  if  we  cannot  find 
some  pretext  to  commit  a  fraud  upon  the  con- 
fititntion.  If  the  people  thought  we  had  done 
wrong,  they  had  a  right  plainly  to  tell  us  so ; 
and  if  we  found  the  charge  true,  we  should 
Bet  about  a  reformation.  If  untrue,  we  should 
reject  their  petitions  on  that  account. 

Mr.  K.  said  he  had  spoken  of  this  doctrine 
in  a  general  point  of  view,  and  could  not  hon- 
or the  abolitionists  so  far  as  to  suflTer  them  to 
provoke  him  to  a  violation  of  the  constitution 
as  he  understood  it. 


In  the  second  place,  it  was  contended  that 
we  should  not  receive  the  petition,  because  to 
grant  it  would  be  unconstitutional.  Was  it  not 
apparent  that  this  was  assuming  prematurely 
that  which  we  should  arrive  at  by  an  examina- 
tion of  the  subject  ? '  It  had  been  asked — why 
receive  the  petition,  if  it  were  afterwards  to 
be  rejected  3  Senators  had  asked — what  was 
the  difference  between  the  two  modes  of  pro- 
ceeding ?  He  would  ask,  in  turn,  if  there  was 
no  difference,  why  did  gentlemen  insist  on  their 
motion?  There  was  a  difference,  however, 
which  he  thought  was  well  understood. 

To  refuse  to  receive,  denied  the  right  of  be- 
ing heard.  To  receive,  and  reject  the  prayer 
of  the  petitioner,  gave  the  privilege  of  a  hear- 
ing, and  the  judgment  of  the  Senate  upon  the 
subject.  This  petition,  he  said,  had  been  read, 
and  its  object  considered ;  but  not  necessarily 
so.  The  motion  was  perfectly  in  order,  before 
reading,  on  a  statement  of  the  nature  of  the 
memorial  by  the  Senator  offering  it,  and  the 
theory  of  the  motion  was  to  deny  the  right  to 
a  consideration.  This  consideration  might 
change  an  opinion  previously  formed  without 
it ;  and  should  not  be  denied  because  our  first 
impressions  may  be  against  the  rights  of  the 
petitioners.  ■ 

Mr.  K.  said  that  he  believed,  also,  after  some 
reflection  upon  the  subject,  that  Congress  had 
no  constitutional  power  to  emancipate  the 
slaves  in  the  District  of  Columbia,  in  the  man- 
ner contemplated  by  the  memorialists.  He  be- 
lieved that  Congress  had  precisely  the  same 
power  over  the  subject  in  the  District  of  Co- 
lumbia that  the  States  had  in  their  respective 
limits,  and  he  agreed  perfectly  with  the  Sena- 
tor from  Virginia  (Mr.  Leigh)  that  the  States 
themselves  had  no  power  to  take  the  slave  from 
the  owner,  except  for  public  use,  and  for  a  just 
compensation.  He  did  not  agree,  however, 
with  the  Senator  from  Virginia  in  his  con- 
struction of  the  proviso  in  the  Virginia  cession, 
as  the  plain  import  and  intention  of  the  proviso 
was  only  to  negative  the  idea  that  the  soil  was 
transferred  with  the  jurisdiction.  But  the  aid 
of  this  proviso  was  not  necessary  to  the  con- 
stitutional argument,  and  he  did  not  believe  the 
Senator  placed  much  stress  upon  it. 

Mr.  CALHOtrif  said :  I  have  heard  with  deep 
mortification  and  regret  the  speech  of  the  Sena- 
tor from  Georgia ;  not  that  I  suppose  that  his 
arguments  can  have  much  impression  in  the 
South,  but  because  of  their  tendency  to  divide 
and  distract  the  Southern  delegation  on  this, 
to  us,  all  momentous  question.  We  are  here 
but  a  handful  in  the  midst  of  an  overwhelming 
majority.  It  is  the  duty  of  every  member  from 
the  South,  on  this  great  and  vital  question, 
where  union  is  so  important  to  those  whom  we 
represent,  to  avoid  every  thing  calculated  to 
divide  or  distract  our  ranks.  I,  said  Mr.  C, 
the  Senate  will  hear  witness,  have,  in  all  that  I 
have  said  on  this  subject,  been  careful  to  re- 
spect the  feelings  of  Southern  members  who 
have  differed  from  me  in  the  policy  to  he  pur- 
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sued.  Having  thus  acted,  on  my  part,  I  must 
express  my  surprise  at  the  harsh,  expressions, 
to  say  the  least,  in  which  the  Senator  from 
Georgia  has  indulged. 

[Mr.  King  here  asked  that  the  expressions 
might  he  specified.]  * 

Mr.  0.  replied  that  he  understood  the  Sena- 
tor to  designate  the  demand  of  the  question 
on  the  receiving  of  the  petition  as  a  mere  pre- 
text. 

[Mr.  Kino,  disclaimed  having  done  so.] 

Mr.  0.  said  that  he  certainly  understood  the 
Senator  from  Georgia  as  having  used  the  expres- 
sion, hut  was  gratified  that  he  had  disclaimed 
it ;  but  he  could  not  be  mistaken  in  saying  that 
the  Senator  had  represented  the  course  which 
I,  and  other  Senators  who  think  with  me,  have 
pursued  In  reference  to  this  subject,  as  aiding 
and  playing  into  the  hands  of  A.  Tappan  &  Co., 
and  calculated  to  produce  agitation.  I  would 
ask,  said  Mr.  0.,  upon  what  possible  authority 
such  assertion  can  be  made  ?  "What  has  been 
my  course  ?  Has  it  not  been  purely  defensive  1 
I  am  averse  to  Congress  touching  the  subject 
of  abolition,  and  from  the  beginning  of  the  ses- 
sion have  prescribed  to  myself,  as  a  rule  not  to 
be  departed  from,  a  resistance  of  all  attempts 
to  bring  the  subject  within  the  sphere  of  the 
action  of  this  body.  Acting  on  this  principle, 
I  felt  myself  bound,  said  Mr.  0.,  to  demand  the 
question  on  receiving  the  various  petitions 
which  have  been  presented,  in  order  to  shut 
the  doors  of  the  Senate  against  the  admission 
of  the  wicked  and  fanatical  agitators.  Had  I 
not  a  right,  said  Mr.  0.,  secured  by  the  parlia- 
mentary rules  of  this  body,  to  demand  this 
question,  and  was  I  not  bound  to  exercise  it 
on  this  occasion  ?  When  the  incendiaries  pre- 
sent themselves  here,  in  violation  of  the  consti- 
tution, with  petitions  in  the  highest  degree 
calumnious  of  the  people^of  the  South,  holding 
them  up  as  despots,  dealers  in  human  flesh,  and 
pirates,  was  it  for  me,  representing  one  of  the 
Southern  States,  to  be  silent  on  such  an  occa- 
sion, and  to  indorse  such  slanders  on  my  con- 
stituents, by  receiving  them?  I  certainly  do 
not  so  estimate  my  duty.  I  consider  it  the 
proper  occasion  to  exercise  the  right,  which 
belongs  to  me  as  a  Senator,  to  demand  the 
question  on  the  reception;  for  doing  this  I 
have  been  accused  as  an  agitator.  This  is  the 
utmost  extent  of  my  offending.  But,  said  Mr. 
0.,  let  us  inquire,  if  there  has  been  agitation, 
who  are  the  agitators,  and  who  is  responsible 
for  discussion  ?  Is  it  I  and  those  who  have 
acted  with  me  ;  who  have  acted  on  the  defen- 
sive ;  who  have  demanded  a  question  which 
every  Senator  has  the  acknowledged  right  of 
demanding  on  every  petition,  or  those  who 
have  resisted  that  demand?  And  on  what 
ground  has  this  demand  been  resisted?  Can 
any  be  more  extraordinary  than  that  to  refuse 
to  receive  is  a  violation  of  the  constitution  ? 
"What  are  the  words  of  that  instrument  ?  That 
"  Congress  shall  pass  no  law  prohibiting  the 
people  from  peaceably  assembling  and  praying 


for  a  redress  of  grievances."  Has  any  such  law 
been  passed  ?  Have  these  agitators  been  pro- 
hibited from  praying  for  a  redress  of  grievances  ? 
Does  any  one  pretend  that  such  is  the  fact  ? 
How,  then,  can  it  he  asserted  that,  to  refuse  to 
receive  these  slanderous  petitions,  praying  the 
enactment  of  unconstitutional  laws,  is  a  viola- 
tion of  the  constitution  ? 

I,  said  Mr.  0.,  am  gratified  that  the  Senator 
from  Georgia  concedes  the  point  that  Congress 
has  no  power  to  abolish  slavery  in  the  District 
— a  concession  which  atones  for  much  which 
he  has  said.  To  yield  the  right  here,  is  to 
yield  the  right  to  Congress  to  abolish  slavery 
in  the  States.  I  would  proclaim,  said  Mr.  0., 
to  the  whole  South  that,  if  the  right  be  sur- 
rendered to  aholish  slavery  in  the  District, 
their  most  effectual  guard  is  surrendered.  But 
I  will  ask  the  Senator  from  Georgia,  if  Con- 
gress has  no  right  to  abolish  slavery  in  this 
District  more  than  to  do  so  in  the  States,  upon 
what  principle  can  he  vote  upon  the  reception 
of  this  petition  which,  he  concedes,  prays  the 
Senate  to  pass  a  law  in  violation  of  tlie  consti- 
tution ?  Let  us  change  the  question,  to  test 
the  principle  on  which  the  Senator  acts.  He 
admits  the  constitutional  power  of  Congress 
over  the  subject,  whether  in  this  District  or  in 
the  States,  to  be  the  same ;  I  ask  him,  then, 
said  Mr.  C.,  addressing  Mr.  King,  is  he  pre- 
pared, as  a  Senator  from  Georgia,  to  vote  to  re- 
ceive a  petition  for  the  abolition  of  slavery  in  that 
State — apetition,  too,  for  his  principles  go  to  that 
extent,  couched  in  the  most  abusive  and  slander- 
ous language  against  the  State  and  its  institutions? 

[Mr.  King  replied,  yes.] 

AH,  then,  said  Mr.  C,  that  I  can  say  is, 
that  the  Senator  and  myself  are  so  organized  as 
to  have  feelings  directly  dissimilar.  Rather 
than  receive  such  a  petition  against  South  Caro- 
lina, agaiDst  those  whom  I  represent,  I  would 
have  my  head  dissevered  from  my  body. 

Mr.  Hill  said :  I  do  not  object  to  many  of 
the  positions  taken  by  Senators  on  the  abstract 
question  of  Northern  interference  with  slavery 
in  the  South.  But  I  do  protest  against  the 
excitement  that  is  attempted  on  the  floor  of 
Congress,  to  be  kept  up  against  the  North.  I 
do  protest  against  the  array  that  is  maie  here 
of  the  acts  of  a  few  misguided  fanatics  as  the 
acts  of  the  whole  or  of  a  large  portion  of  the 
people  of  the  North.  I  do  protest  "against  the 
countenance  that  is  here  given  to  the  idea  that 
the  people  of  the  North  generally  are  interfer- 
ing with  the  rights  and  property  of  the  people 
of  the  South. 

There  is  no  course  that  will  better  suit  the 
few  Northern  fanatics,  than  the  agitation  of 
the  question  of  slavery  in  the  halls  of  Congress 
— ^nothing  wUl  please  them  better  than  the  dis- 
cussions which  are  taking  place,  and  a  solemn 
vote  of  either  branch  denying  them  the  right 
to  prefer  petitions  here,  praying  that  slavery 
may  be  abolished  in  the  District  of  Columbia. 
A  denial  of  that  right  at  once  enables  them, 
and  not  without  color  of  ti'uth,  to  cry  out  that 
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tbe  contest  going  on  is  "  a  struggle  between 
power  and  liberty." 

Believing  tlie  intentions  of  those  who  have 
moved  simultaneously  to  get  up  these  petitions 
at  this  time  to  be  mischief,  I  was  glad  to  see 
the  first  petition  that  came  in  here  laid  on  the 
J;able  without  discussion,  and  without  reference 
to  any  committee.  The  motion  to  lay  on  the 
table  precludes  all  debate;  and,  if  decided 
affirmatively,  prevents  agitation.  It  was  with 
the  view  of  preventing  agitation  of  this  subject 
that  I  moved  to  lay  the  second  set  of  petitions 
on  the  table.  A  senator  from  the  South  (Mr. 
Oai-hotjn)  has  chosen  a  different  course ;  he 
has  interposed  a  motion  which  opens  a  debate 
that  may  be  continued  for  months.  He  has 
chosen  to  agitate  this  question ;  and  he  has 
presented  that  question,  the  decision  of  which, 
let  Senators  vote  as  they  may,  will  best  please 
the  agitators  who  are  urging  the  fanatics  for- 
ward. 

Now,  sir,  as  much  as  I  abhor  the  doings  of 
weak  or  wicked  men  who  are  moving  this  abo- 
lition question  at  the  North,  I  yet  have  not  as 
bad  an  opinion  of  them  as  I  hg,ve  of  some  others 
who  are  attempting  to  make  of  these  puerile 
proceedings  an  object  of  alarm  to  the  whole 
South. 

Of  all  the  vehicles,  tracts,  pamphlets,  and 
newspapers,  printed  and  circiilated  by  the  abo- 
litionists, there  is  no  ten  or  twenty  of  them 
that  have  contributed  so  much  to  the  excite- 
ment as  a  single  newspaper  printed  in  this  city. 
I  need  not  name  this  paper,  when  I  inform  you 
that  for  the  last  five  years  it  has  been  laboring 
to  produce  a  Northern  and  a  Southern  party ;  to 
fan  the  ilame  of  sectional  prejudice ;  to  open 
wider  the  breach,  to  drive  harder  the  wedge, 
which  shall  divide  the  North  from  the  South. 
It  is  the  newspaper  which  in  1831-32  strove  to 
create  that  state  of  things  in  relation  to  the 
tariff  which  would  produce  inevitable  collision 
between  the  two  sections  of  the  country,  and 
which  urged  to  that  crisis  in  South  Carolina, 
terminating  in  her  deep  disgrace — 

[Mr.  Oalhoott  here  interrupted  Mr.  Hill, 
and  called  him  to  order.  Mr.  H.  took  his  seat, 
and  Mr.  Htjbbaed  (being  in  tlie  chair)  decided 
•  that  the  remarks  of  Mr.  H.  did  not  impugn  the 
motives  of  any  man ;  they  were  only  descrip- 
tive of  the  effects  of  certain  proceedings  upon 
the  State  of  South  Carolina ;  and  that  he  was 
not  out  of  order.] 

Mr.  Hill  resumed.  It  is  the  newspaper 
which  condemns  or  ridicules  the  well-meant 
efforts  of  an  oflScer  of  the  Government  to  stop 
the  circulation  of  incendiary  publications  in 
the  slaveholding  States,  and  which  designedly 
magnifies  the  number  and  the  efforts  of  the 
Northern  abolitionists.  It  is  the  newspaper 
which  libels  the  whole  North  by  representing 
the  almost  united  people  of  that  region  to  be  in- 
sincere in  their  efforts  to  prevent  the  mischief 
of  a  few  fanatical  and  misguided  persons  who 
are  engaged  in  the  abolition  cause. 

I  have  before  me  a  copy  of  this  newspaper, 


(the  United  States  Telegraph,  Duff  Green,  edi- 
tor,) fiUed  to  the  brim  with  the  exciting  sub- 
ject. It  contains,  among  other  things,  a  speech 
of  an  honorable  Senator,  (Mr.  Leigh,  of  Vir- 
ginia,) which  I  shall  not  be  surprised  soon  to 
learn  has  been  issued  by  thousands  and  tens  of 
thousands  from  the  abolition  mint  at  New  York, 
for  circulation  in  the  South.  Surely  the  hon- 
orable Senator's  speech  containing  that  part  of 
the  Channing  pamphlet,  is  most  likely  to  move 
the  Southern  slaves  to  a  servile  war,  at  the 
same  time  the  Channing  extracts  and  the 
speech  itself  are  most  admirably  calculated  to 
awaken  the  fears  or  arouse  the  indignation  of 
their  masters.  The  circulation  of  such  a  speech 
will  effect  the  object  of  the  abolitionists  with- 
out trenching  upon  their  funds.  Let  the  agita- 
tion be  kept  up  in  Congress,  and  let  this  news- 
paper be  extensively  circulated  in  the  South, 
filled  with  such  speeches  and  such  extracts  as 
this  exhibits,  and  little  will  be  left  for  the 
Northern  abolitionists  to  do.  They  need  do 
no  more  than  send  in  their  petitions ;  the  late 
printer  of  the  Senate  and  his  friends  in  Con- 
gress will  create  enough  of  excitement  to  effect 
every  object  of  those  who  direct  the  move- 
ments of  the  abolitionists. 

Within  a  few  days  there  has  been  introduced 
into  this  body  a  lusui  natures,  an  animal  with 
two  heads,  in  the  shape  of  a  report,  laboring  to 
prove  that  Congress  has  no  right  to  pass  laws 
which  shall  prevent  the  circulation,  through 
the  mail,  of  incendiary  publications,  and  at  the 
same  time  presenting  a  bill  for  the  sanction  of 
the  Senate,  which  makes  it  a  crime  for  the 
officers  of  the  Post  Office  to  suffer  these  publi- 
cations to  pass  thro'^gh  their  offices.  This  re- 
port, this  monster,  whose  paternity  is  disavowed 
by  a  majority  of  the  committee  which  creates 
it,  comes  to  us  in  such  a  "  questionable  shape  " 
that  I  will  speak  of  it.  Had  it  not  become  a 
habit  of  this  body  to  yield  much  to  courtesy, 
to  certain  Senators  of  the  majority,  I  would 
say  that  the  monster  comes  here  entirely  out 
of  order.  It  is,  however,  so  great  a  favorite, 
that  while  the  Senate  can  order  no  more  than 
three  thousand  extra  copies  of  a  Message  of 
the  President  of  the  United  States,  highly  in- 
teresting to  the  people  of  the  country  at  the 
moment,  five  thousand  extra  copies  are  instant- 
ly ordered  of  this  document,  disavowed  and 
disclaimed  by  a  majority  of  the  committee  re- 
porting it !  The  printing  of  these  five  thou- 
sand copies,  if  Senators  will  circulate  and  frank 
them,  will  save  the  abolition  society  at  New 
York  the  expense  of  furnishing,  and  those  who 
receive  them  the  expense  of  postage.  A  better 
document  for  the  agitators  could  not  go  forth, 
than  this  same  two-headed  monster.  If  the 
bill  should  become  a  law  before  the  report  is 
circulated,  the  poor  postmasters,  through  whose 
hands  it  shall  pass,  may  consider  it  of  little  ad- 
vantage to  them  that  they  are  of  the  forty  thou- 
sand "  parasites  of  executive  power,"  whose 
names  are  printed  in  the  Blue  Book.  The 
chairman  of  the  committee  (Mr.  Calhotjit)  will 
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find  Ms  last  bill  mucli  more  effectual  in  driving 
postmasters  out  of  office  than  any  bill  he  can 
devise  to  protect  men  in  office  from  responsi- 
bility to  the  Chief  Magistrate  of  the  United 
States.  It  will  look  well  for  this  body  to  pass 
a  law  punishing  postmasters  for  suffiaring  that 
to  go  through  the  mail,  which  Senators  them- 
selves introduced  to  be  read  in  this  body,  and 
circulated  through  the  country  in  their  speeches. 

The  honorable  Senator  from  South  Carolina 
(Mr.  Calhoun)  has  introduced  a  certain  news- 
paper published  at  Utica,  in  the  State  of  New 
York,  favoring  the  abolition  cause.  This  news- 
paper he  states  as  recommending  certain  candi- 
dates (Martin  Van  Buren,  and  Eichard  M.  John- 
son) for  President  and  Vice  President.  He 
did  not  inform  us  whether  the  newspaper  was 
printed  last  month  or  last  year ;  nor  did  he  in- 
form us  that  the  array  of  presidential  candidates 
was  intended  to  be  a  most  gross  imposition 
upon  the  people  of  the  South.  The  authors  of 
that  newspaper,  I  do  not  doubt,  sent  it  here  to 
be  used  for  the  precise  purpose  it  has  been 
used ;  they  placed  the  names  of  Van  Buren 
and  Johnson  at  the  head  of  their  columns, 
knowing  that  they  might  injure  them  more 
effectually  by  seeming  to  be  their  friends  than 
by  openly  opposing  them.  The  authors  and 
abettors  of  this  newspaper  are  known,  and  they 
are  known  to  be  not  less  decided  enemies  to  the 
candidates  named  than  the  Senator  from  South 
Carolina  himself.  Since  the  Senator  has  chosen 
to  cast  the  reproach  on  the  friends  of  the  nomi- 
nations of  Van  Buren  and  Johnson,  of  being 
favorable  to  the  abolition  cause — a  reproach 
that  is  not  less  unjust  than  indicative  of  the  true 
cause  of  the  determination  to  discuss  this  aboli- 
tion question  in  Congress — I  will  inform  that 
Senator  and  the  whole  South,  that,  in  the  State 
of  New  Hampshire,  there  is  not,  within  the 
compass  of  my  knowledge,  a  solitary  individual 
in  favor  of  the  nominations  alluded  to,  who  is 
not  as  decidedly  opposed  to  the  present  abettors 
of  the  anti-slavery  cause  in  New  England.  The 
primary  meetings  preparatory  to  the  annual 
election  are  now  being  held  in  that  State. 
Ever  since  1829,  the  opposition  of  every  name 
has  been  beaten  at  each  election;  and  it  so 
happens  that,  for  the  coming  election,  they 
have  not,  as  yet,  chosen  to  offer  us  battle ;  they 
show  no  symptoms,  either  of  organization  or 
concentration. 

The  intelligent  yeomanry  understand  what 
duties  the  people  owe  to  each  other  and  to  the 
States  of  this  Union  quite  as  well  as  those  who 
split  hairs,  and  carry  on  a  labored  argument,  at 
either  end  of  the  Capitol,  to  prove  that  Con- 
gress has  not  a  right  to  interfere  with  slavery 
in  the  District  of  Columbia.  On  the  one  hand, 
a  gentleman  (Mr.  Leigh,  of  Va.)  is  applauded 
for  his  most  conclusive  speech,  proving  beyond 
a  doubt  that  Congress  cannot  legislate  on  the 
subject  of  slavery ;  and,  in  a  trice,  another 
learned  and  able  gentleman,  (Mr.  Hoae,  of 
Mass.,)  in  another  hall,  is  complimented,  per- 
haps by  the  same  persons,  who  equally  admire 


the  talents  and  the  principles  of  both  speakers, 
with  having  demonstrated  beyond  all  question 
that  Congress  has  a  right  to  abolish  slavery  in 
this  District !  Both  the  gentlemen  belong  to 
a  party  that  can  agree  to  disagree  whenever 
and  wherever  it  may  be  necessary.  The  ob- 
ject now  is  to  keep  the  ball  of  contention 
moving  between  the  North  and  the  South ;  and 
no  other  course  the  two  gentlemen  can  take 
will  so  eventually  encourage  the  abolitionists 
on  the  one  side,  and  arouse  the  slaveholder  on 
the  other.  The  people  are  aroused ;  the  seeds 
of  disunion  are  strewed  in  new  ground ;  an  in- 
veterate sectional  distrust  takes  deeper  root; 
and  our  congressional  orators  obtain  a  high 
reputation  with  all  such  as  would  make  our  con- 
stitution mean  any  thing  or  nothing.  They  are 
little  less  than  "  godlike  "  in  their  masterly  ex- 
positions of  the  constitution ;  an  instrument  so 
plain  to  common  sense,  before  they  had  touched 
it,  that  he  who  runs  may  read  and  rightly  un- 
derstand ! 

The  present  agitation  in  the  North  is  kept 
up  by  the  application  of  money ;  it  is  a  state 
of  things  altogeth,er  forced.  Agents  are  hired, 
disguised  in  the  character  of  ministers  of  the 
gospel,  to  preach  abolition  of  slavery  where 
slavery  does  not  exist ;  and  presses  are  kept  in 
constant  employment  to  scatter  abolition  pub- 
lications through  the  country.  Deny  the  right 
of  petition  to  the  misguided  men  and  women 
who  are  induced  from  no  bad  motive  to  petition 
for  the  abolition  of  slavery  in  the  District  of 
Columbia,  and  you  do  more  to  increase  their 
numbers  than  will  thousands  of  dollars  paid  to 
the  emissaries  who  traverse  the  country  to  dis- 
tribute abolition  tracts  and  to  spread  abolition 
doctrines.  Continue  to  debate  abolition  in 
either  branch  of  Congress,  and  you  more  effect- 
ually subserve  the  incendiary  views  of  the  mov- 
ers of  abolition  than  any  thing  they  can  do  for 
themselves.  It  may  suit  those  who  have  been 
disappointed  in  all  their  political  projects,  to 
try  what  this  subject  of  abolition  wiU  now 
avail  them.  Such  men  wiH  be  likely  to  find,  in 
the  end,  that  the  people  have  too  strong  attach- 
ment for  that  happy  Union,  to  which  we  owe 
all  our  prosperity  and  happiness,  to  be  thrown 
from  their  propriety  at  every  agitating  blast 
which  may  be  blown  across  the  land. 

Mi\  Calhoun  said  the  Senator  from  New 
Hampshire  could  not  expect  him  to  reply  to 
him.  That  Senator  had  availed  himself  of  the 
position  he  occupied  on  that  floor  to  indulge 
very  freely  in  assailing  the  motives  of  others. 
He  was  persuaded  that  no  Senator  who  had 
any  respect  for  himself  would  stoop  to  no- 
tice any  thing  of  this  character  which  had 
fallen  from  him.  For  himself,  he  would  as 
soon  condescend  to  notice  the  mendacious  and 
filthy  columns  of  the  Globe,  as  to  notice  the 
general  remarks  of  the  Senator  from  New 
Hampshire.  That  Senator  had,  however,  stat- 
ed what  purported  to  be  a  fact,  that  the  aboli- 
tion excitement  in  New  Hampshire  was  entirely 
extinct.    But  here  was  a  statement  of  facts  in 
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relation  to  what  that  gentleman  said  of  the 
abolition  question  in  New  Hampshire.  It  was 
found  in  a  puhlioation  coming  from  one  of  the 
incendiary  publications  in  that  State,  and  he 
would  lay  it  before  the  Senate,  in  order  that 
it  might  judge  for  itself. 

[Mr.  0.  here  handed  to  the  Secretary  a  news- 
paper containing  an  article  impugning  a  state- 
ment made  by  Mr.  Pieeob,  of  New  Hampshire, 
in  the  House  of  Eepresentatives,  as  to  the 
number  of  abolitionists  in  his  State,  with  se- 
vere strictures  on  the  state  of  slavery  in  the 
South ;  said  article  stating  that  a  great  number 
of  petitions  in  favor  of  the  abolition  of  slavery 
in  the  District  of  Columbia  would  be  forward- 
ed to  Congress  from  New  Hampshire.] 

The  paper  having  been  read, 

Mr.  Hill  inquired  the  title  of  it. 
;  [The  Segeetaey  answered,  "  The  Herald  of 
■  Freedom,"  published  at  Concord,  New  Hamp- 
shire.] 

The  petitions  spoken  of  in  that  paper  do  not 
correctly  represent  the  state  of  public  feeling 
in  New  Hampshire.  They  were,  so  far  as  he 
had  information,  signed  in  most  instances  by 
women  and  children,  many  of  whom  were  ut- 
terly ignorant  of  the  intent  of  sending  them 
here.  No  petition  from  that  State  had  been 
yet  presented.  When  they  are  presented,  it 
may  be  in  better  time  to  magnify  their  import- 
ance. The  Senator  from  South  Carolina  seems 
anxious  to  make  the  number  large ;  in  this 
anxiety  he  but  verifies  what  he  (Mr.  H.)  had 
stated  to  be  the  object  of  keeping  up  the  ex- 
citement on  the  floor  of  Congress. 

Mr.  H.  said  he  had  nothing  to  say  as  to  the 
standing  of  the  Senator  from  South  Carolina 
on  this  floor ;  he  believed  each  and  every  Sena- 
tor stood  here  on  the  ground  of  perfect  equality. 
The  taunting  remark  of  the  Senator  relative  to 
himself,  applied  not  to  him,  but  to  his  constitu- 
ents, to  the  freemen  who  sent  him  here,  and 
who  were  not  to  be  disparaged  for  intelligence 
and  patriotism  by  any  invidious  comparison 
with  the  constituents  of  the  Senator  from  South 
Carolina.  One  thing  he  would  say,  and  that 
was,  that  great  as  were  the  disgust  and  con- 
tempt felt  by  the  Senator  from  South  Carolina 
for  him,  they  could  not  exceed  the  contempt 
and  disgust  felt  for  that  Senator  in  the  State  of 
New  Hampshire  and  in  all  the  North. 

Mr.  HuBBAKD  (who  was  in  the  chair)  asked 
the  indulgence  of  the  Senate  to  submit  a  few 
remarks.  He  felt  as  if  an  apology  was  due 
from  him,  to  the  Senate,  for  not  having  check- 
ed the  reading  of  the  paragraphs  from  the  news- 
paper which  had  just  been  read  by  the  Secre- 
tary. He  was  wholly  ignorant  of  the  contents 
of  the  paper,  and  could  not  have  anticipated 
the  purport  of  the  article  which  the  Senator 
from  South  Carolina  had  requested  the  Secre- 
tai'y  to  read.  He  understood  the  Senator  to  say 
that  he  wished  the  paper  to  be  read,  to  show 
that  the  statement  made  by  the  Senator  from 
New  Hampshire,  as  to  the  feelings  and  senti- 
ments of  the  people  of  that  State  upon  the 


subject  of  the  abolition  of  slavery,  were  not 
correct.  It  certainly  would  have  been  out  of 
order  for  any  Senator  to  have  alluded  to  the 
remarks  made  by  a  member  of  the  House  of 
Representatives  in  debate ;  and,  in  his  judgment, 
it  was  equally  out  of  order  to  permit  paragraphs 
from  a  newspaper  to  be  read  in  the  Senate, 
which  went  to  impugn  the  course  of  any  mem- 
ber of  the  other  House ;  and  he  should  not 
have  permitted  the  paper  to  have  been  read, 
without  the  direction  of  the  Senate,  if  he  had 
been  aware  of  the  character  of  the  article. 

Mr.  OALHOTisf  said  he  was  entitled  to  the  floor, 
and  objected  to  being  interrupted  by  the  Chair. 

[Mr.  HuBBAED  replied,  he  had  said  all  he 
wished  to  say.  The  Senator  was  entitled  to  the 
floor,  and  could  proceed  if  he  wished.] 

Mr.  Calhoun  continued.  He  knew  nothing 
of  the  paper  just  presented.  He  had  seen  it 
for  the  first  time  that  morning,  and  had  pre- 
sented it  to  the  Senate  for  no  other  purpose 
than  to  show  from  another  quarter  the  state  of 
the  abolition  spirit  in  New  Hampshire.  He 
knew  the  gentleman  (Mr.  Pieecb)  who  was  as- 
sailed in  that  paper,  and  was  ready  to  bear 
testimony  to  his  worth  and  high  standing.  He 
meant  no  disrespect  to  him.  He  had  presented 
the  paper  because  it  was  important  that  the 
real  state  of  things  should  be  known.  It  was 
due  from  gentlemen  of  the  North  to  those  of 
the  South,  to  give  correct  information.  He 
did  not  call  those  friends  of  the  South  who 
would  disguise  the  state  of  things  at  the  North. 
He  believed  as  yet  that  the  real  number  of 
abolitionists  was  small ;  but  he  also  believed 
that  the  number  of  those  who  contemplated 
ultimate  abolition  was  very  great ;  and,  that 
those  ardent  addresses  in  favor  of  liberty,  so 
constantly  made  at  the  North,  must  have  a 
deep  effect  on  the  young  and  rising  generation. 
The  spirit  of  abolition  was  not  to  be  trifled 
with.  It  had  had  its  bad  effect  on  one  of  the 
most  powerful  Governments  of  Europe,  and 
ended  disastrously  to  its  colonial  possessions. 
It  was  commencing  in  the  same  manner  here, 
and  must  be  met  at  once  with  the  most  decid- 
ed resistance.  He  repeated  that  he  had  the 
greatest  respect  for  the  member  from  New 
Hampshire  mentioned  in  the  paper  just  read ; 
and  he  took  pleasure  in  bearing  testimony  to 
his  high  standing  and  moral  worth.  He  had 
only  presented  the  paper  to  show  the  state  of 
things  in  New  Hampshire,  and  that  the  Senate 
might  judge  whether  the  abolition  spirit  was 
subsiding  there. 

Mr.  Buchanan  said  he  did  not  rise  to  enter 
into  the  debate  at  present.  He  wished  merely 
to  advert  to  a  mistake,  which  seemed  to  be 
almost  universal,  in  regard  to  the  motion  which 
he  had  made.  He  had  not  moved  to  reject  this 
petition.  His  motion  was  to  reject  the  prayer 
of  the  memorialists,  and  thus  to  decide  prompt- 
ly that  slavery  ought  not  to  be  abolished  within 
the  District  of  Columbia.  He  had  made  the 
strongest  motion  he  could  make,  consistently 
with  the  right  of  petition,  and  the  respect  due 
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to  these  petitioners.  He  might  hare  moved  a 
reference  of  the  memorial  to  a  committee ;  but 
he  was  prepared,  at  once,  and  without  any  re- 
port from  a  committee,  to  vote  for  rejecting  the 
prayer  of  the  petitioners.  He  believed  that  the 
Senate  had  not  the  power  to  refuse  to  receive 
the  petition.  He  would,  some  time  in  the  course 
of  this  debate,  express  his  opinion  at  some  length 
on  this  subject. 


Monday,  February  15. 

Abolition  of  Slavery  in  the  District  of 
Columbia. 

The  Senate  proceeded  to  consider  the  petition 
from  the  Society  of  Friends  in  Pennsylvania, 
praying  for  the  abolition  of  slavery  in  the  Dis- 
trict of  Columbia. 

Mr.  NiLES  said :  Sir,  I  believe  that  the  agita- 
tion of  this  subject  here  will  promote  agitation 
elsewhere,  and  tend  to  keep  the  public  mind 
in  an  excited  and  feverish  state. 

And  here  I  must  be  permitted  to  express 
some  astonishment  that  gentlemen  urge  a  dis- 
cussion, whOst  they  avow  that  their  object  is 
to  prevent  agitation.  When  I  hear  that  this  is 
their  object,  asserted  in  the  most  solemn  man- 
ner, I  am  bound  to  believe  it.  I  trust  the  gen- 
tlemen are  sincere ;  at  the  same  time  I  must 
be  permitted  to  say  that  the  means  by  which 
they  seek  to  attain  their  end  appear  to  me  very 
extraordinary.  "Was  it  not  for  descending  from 
the  gravity  of  the  subject,  I  would  say  that  it 
reminded  me  of  a  person  I  have  heard  of  in 
my  section  of  the  country.  A  man  who  was 
very  pugnacious  and  quarrelsome,  who  was 
constantly  wrangling  with  his  neighbors,  yet 
always  insisted  that  he  loved  peace ;  and  so 
great  was  his  anxiety  for  it,  that  he  declared 
he  would  have  peace  with  his  neighbors  if  he 
had  to  fight  for  it.  If  I  understand  the  views 
of  some  honorable  gentlemen,  they  seem  dis- 
posed to  agitate  this  question  for  the  very  pur- 
pose of  preventing  agitation. 

[Mr.  Calhoun'  wished  to  ask  the  gentleman 
whether  he  doubted  the  sincerity  of  his  declar- 
ation, when  he  asserted  that  he  was  opposed  to 
agitating  the  question.] 

Mr.  NiLBS.  I  do  not  doubt  the  gentleman's 
sincerity,  when  he  so  solemnly  declares  that  he 
is  opposed  to  agitating  the  abolition  question 
here ;  yet  I  must  claim  the  right  to  make  such 
inferences  from  the  course  and  the  acts  of  that 
gentleman  and  his  friends  as  I  think  they  au- 
thorize. 

Sir,  I  hope,  most  sincerely  hope,  there  is  no 
disposition  anywhere  in  the  North  or  in  the 
South  to  connect  this  exciting  subject  with  the 
party  politics  of  the  day.  That  there  is  no  such 
intention  here  we  are  fully  assured.  But  is 
there  no  such  intention  elsewhere  ?  Sir,  I  am 
sorry  to  say  that  I  fear  there  is.  I  cannot  shut 
my  eyes  to  occurrences  of  general  notoriety ; 
I  cannot  resist  the  evidence  of  my  senses.  I 
fear  there  is  a  spirit  of  mischief  at  work  in  a 


certain  quarter  at  the  South  as  well  as  the 
North :  it  is,  I  hope,  in  both  sections,  confined 
to  a  small  number  of  individuals. 

It  is  a  fact  of  general  notoriety  that  there  is 
a  press  in  this  city,  the  one  to  which  the  Senator 
from  New  Hampshire  referred,  professedly  de- 
voted to  the  interests  of  a  certain  party  at  the 
South,  which  has  long  labored,  with  a  zeal  and 
perseverance  worthy  of  a  better  cause,  to  agi- 
tate the  public  mind  on  the  slave  question, 
whilst  it  has  sought  to  alarm  the  South  by  the 
grossest  misrepresentations  of  public  sentiment 
at  the  North ;  by  magnifying  the  number  and 
influence  of  the  abolitionists ;  by  representing 
them  as  connected  with  a  political  party,  in  the 
face  of  the  most  notorious  facts,  it  has  endeav- 
ored to  encourage  the  abolitionists  to  persevere 
in  their  mischievous  designs.  There  are  also 
presses  at  the  South  devoted  to  the  same  party, 
which  have  pursued  a  similar  course.  Whilst 
these  mischievous  vehicles  have  professed  the 
utmost  abhorrence  of  the  designs  of  the  North- 
ern abolitionists,  and  to  feel  the  greatest  alarm 
at  the  tendency  of  their  incendiary  publications, 
they  have  at  the  same  time  given  a  circulation 
through  their  own  papers  to  the  very  worst  of 
these  publications,  under  a  pretence  of  exhibit- 
ing their  enormities.  These  papers  have  been 
circulated  in  the  slave  States,  and  are  supported 
by  a  certain  party  in  that  section  of  the  tjnion. 
It  has  been  asserted  by  the  honorable  Senator 
from  South  Carolina,  that  he  has  no  fears  fi-om 
the  circulation  of  the  tracts  and  other  publica- 
tions of  the  abolition  societies  at  the  South; 
that  such  is  the  state  of  things  there,  it  is  im- 
possible they  should  be  circulated.  In  this,  I 
presume,  the  Senator  is  correct ;  and  it  is  there- 
fore fair  to  conclude  that  the  principal  circula- 
tion which  these  mischievous  publications  have 
received  in  the  slave  States  has  been  through 
the  columns  of  political  papers  professing  to 
apprehend  the  greatest  danger  from  the  move- 
ments of  the  Northern  abolitionists,  and  to  feel 
the  greatest  abhorrence  of  their  publications. 
How  is  this  inconsistent  and  absurd  conduct  to 
be  accounted  for,  except  by  supposing  that 
there  are  agitators  at  the  South  who  are  at- 
tempting to  create  an  excitement  on  the  ques- 
tion of  slavery  for  political  purposes?  These 
same  vehicles  have  been  urging  on  the  South 
the  most  dangerous  and  preposterous  measures, 
as  being  necessary  for  the  security  of  the  slave- 
holding  States ;  measures  which,  if  not  revolu- 
tionary in  their  character,  have  an  obvious 
tendency  to  such  results. 

Sir,  if  there  are  such  mischievous  agents  at 
the  South,  who  are  seeking  to  build  up  a  sec- 
tional party,  by  appealing  to  the  fears  of  the 
people  in  the  slave  States,  and  misrepresenting 
public  sentiment  at  the  North,  they  are  more 
execrable  and  more  dangerous  than  the  North- 
ern abolitionists.  Sir,  a  Southern  convention 
has  been  advocated  by  these  men.  And  what 
can  be  the  design  of  such  a  convention,  but  to 
increase  the  existing  excitement,  to  irritate  the 
public  sensibility,  and  to  blow  the  enkindling 
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flame  into  a  consuming  fire  ?  Can  such  a  meas- 
ure spring  from  sober  and  discreet  counsels? 
Can  it  be  called  for  to  devise  measures  for  the 
protection  of  their  interests  exposed  by  the  mad 
schemes  of  the  abolitionists  ?  I  think  no  intel- 
ligent and  candid  man  will  maintain  this. 

Mr.  NiLES  then  considered  the  general  state 
of  public  sentiment  in  Connecticut,  concluding 
with  his  objections  to  the  motion. 

He  was  followed  by  Mr.  Wall,  against  the 
motion,  and  Mr.  Black  in  favor. 


Monday,  February  22. 

EoBEET  J.  "Walkeb,  Senator  elect  from  the 
State  of  Mississippi,  appeared,  was  qualified, 
and  took  his  seat. 

Selations  with  France. 
A  Message  and  documents  were  received  from 
the  President  of  the  United  States,  by  the  hands 
of  Mr.  DoNELSON,  his  private  Secretary,  viz. : 

To  the  Senate  and  House  of  Representatives  : 

I  transmit,  herewith,  to  Congress,  copies  of  the 
correspondence  between  the  Secretary  of  State,  and 
the  chargS  d'affaires  of  his  Britannic  Majesty,  relative 
to  the  mediation  of  Great  Britain  in  our  disagreement 
with  France,  and  to  the  determination  of  the  French 
Government  to  execute  the  treaty  of  indemnification, 
without  further  delay,  on  the  application  for  pay- 
ment by  the  agent  of  the  United  States. 

The  grounds  upon  which  the  mediation  was 
accepted  will  be  found  fully  developed  in  the  cor- 
respondence. On  the  part  of  France  the  mediation 
had  been  publicly  accepted  before  the  offer  of  it 
could  be  received  here.  Whilst  each  of  the  two 
Governments  has  thus  discovered  a  just  solicitude 
to  resort  to  all  honorable  means  of  adjusting  amic- 
ably the  controversy  between  them,  it  is  a  matter  of 
congratulation  that  the  mediation  has  been  rendered 
unnecessary.  Under  such  circumstances,  the  antici- 
pation may  be  confidently  indulged  that  the  dis- 
agreement between  the  United  States  and  France 
will  not  have  produced  more  than  a  temporary 
estrangement.  The  healing  effects  of  time,  a  just 
consideration  of  the  powerful  motives  for  a  cordial 
good  understanding  between  the  two  nations,  the 
strong  inducements  each  has  to  respect  and  esteem 
the  other,  will  no  doubt  soon  obliterate  from  their 
remembrance  all  traces  of  that  disagreement. 

Of  the  elevated  and  disinterested  part  the  Govern- 
ment of  Great  Britain  has  acted,  and  was  prepared 
to  act,  I  have  already  had  occasion  to  express  my 
high  sense.  Universal  respect,  and  the  consciousness 
of  meriting  it,  are  with  Governments,  as  with  men, 
the  just  rewards  of  those  who  faithfully  exert  their 
power  to  preserve  peace,  restore  harmony,  and  per- 
petuate good  will.  ********* 
ANDREW  JAOKSOK 

.  February  22,  1836. 

The  Message  and  documents  were  ordered  to 
lie  on  the  table,  and  be  printed ;  and,  on  the 
motion  of  Mr.  Buchanan,  5,000  extra  copies 
were  ordered. 


Monday,  February  29. 
Resignation  of  Mr.  Tyler. 
The  following  letter  was  received,  and  laid 
before  the  Senate,  by  the  Chair : 

WASmNGTON,  February  29,  1836. 

Sir  :  I  beg  leave  through  you  to  inform  the  Sen- 
ate that  I  have,  on  this  day,  resigned  into  the  hands 
of  the  General  Assembly  of  Virginia,  for  reasons 
fully  made  known  to  it,  my  seat  in  the  Senate  of  the 
United  States,  as  a  Senator  from  that  State.  This 
annunciation  is  now  made,  so  as  to  enable  the  Senate, 
at  its  earliest  pleasure,  to  fill  such  vacancies  in  the 
several  committees  as  may  be  created  by  my  res- 
ignation. 

In  taking  leave  of  the  body  over  which  you 
preside,  I  should  be  faithless  to  the  feelings  of  my 
heart  if  I  did  not  frankly  confess  that  I  do  so  with 
no  ordinary  emotions.  I  look  to  the  body  itself  as 
the  representative  of  those  federative  principles  of 
our  system,  to  preserve  which  unimpaired  has  been 
the  unceasing  object  of  my  public  life.  I  separate 
from  many  with  whom  I  have  been  associated  for 
years,  and  part  with  friends  whose  recollection  I 
shall  cherish  to  the  close  of  my  life.  These  are 
sacrifices  which  it  gives  me  pain  to  make.  Be  pleased 
to  assure  the  Senate  that  I  carry  with  me,  into 
retirement,  sentiments  of  respect  towards  its  mem- 
bers ;  and  that,  in  bidding  them  adieu,  I  extend  to 
each  and  all  my  best  wishes  for  their  health,  hap- 
piness, and  long  life. 

I  have  the  honor  to  be,  sir,  your  most  obedient 
servant, 

JOHN  TYLEK. 

Hon.  Mr.  Van  Burek. 

Abolition  of  Slavery  in  the  District  of 
Columbia. 

The  Senate  proceeded  to  consider  the  petition 
of  the  Friends  assembled  at  Philadelphia,  pray- 
ing for  the  abolition  of  slavery  in  the  District 
of  Columbia. 

Mr.  King,  of  Georgia,  thought  it  remarkable 
that  his  southern  friends,  who  were  opposed  to 
him,  seemed,  by  their  arguments,  to  have  lost 
sight  of  the  very  nature  of  our  institutions, 
and  especially  of  the  essential  distinction  be- 
tween republican  and  despotic  Governments. 

One  of  the  most  difBcult  subjects,  in  the 
whole  science  of  government,  was  that  of  re- 
conciling the  peace  of  the  community  and  the 
safety  of  established  institutions,  with  the  rights 
and  liberties  of  individuals.  Practically  and 
theoretically  it  had  divided  the  world  more  or 
less  in  all  ages,  but  he  had  thought  that  it  was 
not  now  a  debatable  question  with  the  people 
of  the  United  States.  He  considered  it  settled 
by  the  very  form  of  our  Government  and  insti- 
tutioos ;  for  it  was  in  the  establishment  of  the 
form  of  Government  that  this  question  was 
usually  considered  and  settled.  The  Govern- 
ment of  our  choice  (Mr.  K.  said)  was  purely 
republican.  It  was  based  on  popular  opinion, 
which  was  known  to  be  mutable :  the  freedom 
of  that  opinion  was  secured,  as  was  also  a  free 
and  unobstructed  intercourse  between  Govern- 
ment, the  agent,  and  the  people,  the  constitu- 
ent power.    The  opposite  form  of  Government 
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(said  Mr.  K.)  assumes  that  Government,  when 
once  established,  is  always  right;  that  it  is 
based  on  principles  unchangeable ;  its  acts  in- 
fallible ;  and  the  Government  is  to  be  guarded, 
if  necessary,  by  its  own  organized  force,  deny- 
ing any  voice  to  the  citizen  for  whose  good  it 
was  established.  It  was  strange  (Mr.  K.  said) 
to  see  gentlemen,  by  their  arguments,  actually 
sustaining  the  latter  in  opposition  to  the  former 
system  of  Government. 

There  is  no  good  without  alloy.  The  privi- 
leges allowed  to  the  citizen  under  a  free  consti- 
tution may  be,  and  are,  as  in  this  case,  very 
often  grossly  abused,  the  community  troubled, 
and  established  institutions  endangered.  But 
the  people  of  the  United  States  have  determin- 
ed that  these  abuses  are  rather  to  be  combated 
by  reason  and  patriotic  discretion,  than  that  the 
freedom  out  of  which  they  grow  should  be 
denied.  In  other  words,  they  prefer  the  enjoy- 
ment of  a  rational  liberty  at  the  price  of  vigi- 
lance, and  at  the  risk  of  occasional  trouble,  by 
the  errors  of  misguided  or  bad  citizens,  to  that 
repose  which  is  enjoyed  in  the  sleep  of  despot- 
ism. 

However  unpatriotic,  then,  these  petitioners 
may  be,  however  deluded,  however  mischievous 
in  every  sense,  and  however  we  may  reprobate 
their  conduct,  they  are  still  citizens  of  the  United 
States.  It  was  acknowledged  that  these  memo- 
rialists were  highly  reputable  and  peaceful  citi- 
zens, as  those  belonging  to  the  Society  of  Friends 
usually  are.  However  this  might  be,  they  were 
certainly  citizens,  submitting  to  the  operation 
of  the  Government,  and  contributing  to  its  sup- 
port, and  must,  under  its  theory,  be  allowed 
the  same  rights  as  other  citizens.  They  must 
be  allowed,  like  other  citizens,  to  petition  the 
Government,  the  Government  having  a  perfect 
right  to  reject  their  prayers  after  receiving  their 
petitions.  The  simple  right  of  petition  was 
the  most  harmless  and  inoffensive  of  all  possible 
rights,  if  it  be  properly  treated.  It  enforced 
nothing  and  effected  nothing  but  what  Govern- 
ment thought  proper  to  yield  to  it.  The  peace- 
able exercise  of  the  right,  however  idly  employ- 
ed, could  rarely  be  productive  of  mischief, 
though  it  might  sometimes  be  evidence  of  mis- 
chievous intentions.  The  greatest  danger  was 
in  imprudently  and  unnecessarily  resisting  it. 
All  history  was  full  of  the  most  warning  in- 
stances, in  which  the  most  worthless  men  and 
the  most  worthless  principles  had  been  elevated 
to  unmerited  consequence,  by  opportunities  in- 
cautiously given  them  of  throwing  themselves 
into  the  breaches  of  a  violated  constitution. 

He  had  been  asked  if  he  would  receive  a 
petition  to  abolish  slavery  in  Georgia  ?  ■  This 
was  a  strong  and  improbable  case ;  but  he  had 
answered,  and  would  still  answer,  that  he  should 
feel  bound  to  do  so,  and  would  then  treat  it 
with  that  contempt  which  so  extravagant  a 
proposition  would  deserve.  Mr.  K.  thought 
we  had  no  right  to  refuse  to  receive  a  petition, 
if  made  by  a  citizen  of  the  United  States,  and 
touching  a  matter  that  concerned  him  as  such. 


These  he  thought  the  only  essential  requisites 
to  entitle  the  petition  to  a  reception.  It  must 
be  signed  by  citizens,  and  touching  their  inter- 
ests as  citizens.  We  could  not  be  embarrassed 
by  petitions  to  relieve  the  Ryots  of  the  East 
Indies  from  the  oppressions  of  the  Zemindars, 
or  from  the  heavy  exactions  of  the  East  India 
Company.  Petitions  for  such  a  purpose  might 
be  refused,  and  gentleman  had  said  that  this 
memorial  might  be  refused  on  the  same  prin- 
ciples. He  thought,  himself,  that  they  were 
meddling  with  a  matter  that  should  not  concern 
them ;  and  would  strongly  recommend  to  them 
to  attend  to  their  own  business,  and  allow  the 
people  of  the  District  to  attend  to  theirs.  But 
still,  it  was  insisted  that  the  District  of  Colum- 
bia was  a  national  Territory,  and  nnder  nation- 
al jurisdiction ;  that  the  representatives  of  the 
people  of  the  District  were  the  representatives 
of  the  people  of  the  United  States ;  'that  the 
public  buildings,  and  a  vast  amount  of  public 
property,  in  which  they  have  a  common  inter- 
est, are  located  here ;  that  the  District  is  gov- 
erned, to  some  extent,  at  the  cost  of  the  nation ; 
in  short,  that  there  is  that  kind  of  relation  be- 
tween the  people  of  the  District  and  the  people 
of  the  United  States,  as  citizens  of  the  same 
nation,  which  gives  them  an  interest  in  the  sub- 
ject of  their  memorials.  However  light  this 
reasoning,  it  was  difficult,  on  principle,  to  get 
round  it;  and  he  thought,  at  any  rate,  we 
should  not  settle  this  question  on  nice  distinc- 
tions, perhaps  convincing  to  onrselves,  but  to 
nobody  else. 

But,  (said  Mr.  K.,)  waiving  this  objection,  as 
seems  to  have  been  generally  done,  and  how 
do  gentlemen  get  round  the  constitutional  ob- 
jection of  their  motion  ?  Why,  they  say  they 
do  not  propose  "  to  pass  a  law  "  to  abridge  the 
right  of  petition,  and,  therefore,  do  not  propose 
to  do  any  thing  which  the  terms  of  the  consti- 
tution forbid.  He  begged  that  his  southern 
friends  would  reason  on  this  as  they  would 
reason  on  other  subjects  ;  that  they  would 
shake  off  momentary  influences,  and  employ 
their  reasoning  faculties  for  the  discovery  of 
truth.  If  they  would  only  do  this,  they  could 
not  disagree  with  him  for  a  moment,  for  they 
must  instantly  discover  that  their  answer  was 
a  palpable  evasion  of  the  constitution  itself. 
Mr.  K.  caUed  for  and  read  the  first  amendment, 
as  follows :  "  Congress  shall  make  no  law  re- 
specting an  establishment  of  religion,  or  pro- 
hibiting the  free  exercise  thereof;  or  abridging 
the  freedom  of  speech  or  of  the  press ;  or  the 
i-ight  of  the  people  peaceably  to  assemble  and 
petition  the  Government  for  a  redress  of  griev- 
ances." 

Congress,  under  this  article,  can  pass  no  law 
to  "  abridge  "  the  right  of  the  people  to  petition 
the  Government.  A  modern  commentator  on 
the  Constitution,  of  some  note  and  much  abili- 
ty, in  noticing  this  part  of  the  article,  dismissed 
it  with  the  remark  that  it  was  totally  unneces- 
sary. This  is  obvious  to  every  one  who  will 
consider  for  a  moment  the  relation  between  a 
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free  people  and  the  Government  of  their  own 
choice.  The  privilege  belonged  (said  Mr.  K.) 
to  the  form  of  government,  was  united  with  it, 
and  inseparable  from  it.  It  as  clearly  belonged 
to  the  people  on  the  formation  of  the  Govern- 
ment, as  did  the  right  to  use  the  English  lan- 
guage without  any  constitutional  provision  for 
that  purpose ;  and  (said  Mr.  K.)  if  gentlemen 
will  only  look  at  the  constitution,  and  not 
evade  it,  they  will  see  that  the  right  was  not 
acquired  by  the  constitution,  but  only  secured 
by  it.  The  right,  as  a  pre-existing  one,  was 
expressly  recognized  by  the  language  of  the 
constitution  itself.  What  was  the  language 
applicable  to  the  question  before  the  Senate  ? 
It  prevented  Congress  from  passing  any  law 
"  abridging  the  right  of  the  people  to  petition 
the  Government,"  &c. 

Was  not  here  a  plain  and  express  recognition 
of  the  pre-existing  right  ?  "  Abridge  "  what  ? 
His  friend  from  Carolina  was  a  logician  as  well 
as  a  statesman,  and  he  would  ask  him  how  the 
constitution  could  provide  against  the  "abridg- 
ment "  of  a  right  which  it  did  not  acknowledge 
to  exist?  Could  we  abridge  a  nonentity? 
Could  we  take  any  thing  from  nothing  ?  Could 
we  add  securities  where  there  was  nothing  to 
secure  ?  Certainly  not.  As  a  thousand  naughts 
added  will  make  nothing,  so  a  cipher  cannot  be 
reduced.  The  right,  then,  belonged  to  the  peo- 
ple, as  inseparably  incident  to  their  form  of 
government — was  acknowledged  to  exist  by  the 
language  of  the  constitution,  and  was  guarded- 
ly secured  by  the  provisions  of  that  instrument. 
Yes,  (said  Mr.  K.,)  secured  against  the  united 
legislative  power  of  the  whole  Government; 
and  yet  gentlemen  propose  unceremoniously  to 
defeat  it  by  a  simple  motion  in  one  branch  of 
the  Legislature.  He  would  not  dwell  longer 
upon  this  branch  of  the  subject.  He  had  al- 
ready said  more  than  was  necessary.  A  pro- 
position so  extraordinary  could  only  claim  at- 
tention from  its  respectable  paternity  :  certainly 
not  as  a  fair  subject  of  argument  or  discussion. 

Mr.  K.  said  it  was  perfectly  clear  that  the 
people  of  the  United  States  intended  to  secure 
a  free  intercourse  between  the  people  and  their 
Government,  and  especially  to  place  beyond 
doubt  the  right  of  petition. 

That  Congress  would  be  troubled  with  many 
petitions  it  could  not  grant,  and  would  occa- 
sionally have  submitted  to  it  propositions  foolish 
and  extravagant,  was  a  foreseen  incident  of  the 
right,  and  one  that  could  not  be  avoided  with- 
out assuming  the  power  to  deny  the  right  al- 
together. The  fact  of  sending  a  petition  here 
for  any  purpose,  proved  that  the  petitioner  be- 
lieved he  had  a  right  to  ask  it,  and  that  Con- 
gress had  a  right  to  grant  it.  We  had  only  to 
receive  thapetition,  look  into  it,  decide  on  the 
right  to  relief,  and  act  accordingly.  No  man 
ever  was  convinced  of  his  error  by  refusing  to 
hear  him. 

Man,  he  said,  was  a  social  and  sympathetic 
being.  He  was  always  pleased  and  flattered 
by  a  coincidence  of  opinion ;  and  agreeing  in 


one  measure  of  primary  importance,  men  are 
more  readily  prepared  for  agreement  in  every 
thing  else.  On  the  other  hand,  if  they  believe 
others  extravagantly  wrong  upon  one  fun- 
damental principle,  they  easily  believe  them 
wrong  in  their  opinions  upon  every  other ; 
and,  not  agreeing  in  that,  they  will  agree  in 
nothing.  Without  referring  with  any  disre- 
spect to  a  doctrine  in  which  he  did  not  agree, 
he  could  cite  his  southern  friends  to  the  re- 
organization of  parties  at  the  South  on  the 
doctrine  of  nullification,  as  a  practical  illus- 
tration of  the  truth  of  this  position.  Thou- 
sands of  intelligent  men,  who,  in  politics,  for- 
merly agreed  in  every  thing,  now  agreed  in 
nothing,  because  they  did  not  agree  upon  the 
doctrine  of  nullification ;  and,  on  the  other 
hand,  thousands,  who  formerly  agreed  in  noth- 
ing, now  agree  in  every  thing,  because  they  do 
agree  in  that  doctrine.  The  history  of  par- 
ties would  prove  the  same  results  in  similar 
oases  in  all  time  past,  and  the  same  results 
would  follow  similar  causes  in  all  time  to  come 
until  the  nature  and  constitution  of  man  should 
be  essentially  changed. 


Tuesday,  March  1. 
Abolition  of  Slavery  in  the  District  of  Columbia. 

The  Senate  proceeded  to  consider  the  petition 
of  the  Society  of  Friends,  praying  for  the  aboli- 
tion of  slavery. 

The  question  being  on  the  motion  of  Mr. 
Calhotin,  that  the  petition  be  not  received, 

Mr.  Peentiss  said  :  The  petitions  which  have 
been  presented  here  do  not  ask  any  interference, 
or  assert  any  power  in  Congress  to  interfere, 
with  slavery  in  the  States.  They  are  confined 
to  slavery  in  this  District.  They  complain  of 
its  existence  here  as  a  public  evil,  and  ask  the 
interposition  of  Congress  to  redress  the  griev- 
ance. The  Senator  from  South  Carolina  (Mr. 
Calhoun)  has  moved  that  the  petitions  be  not 
received.  The  Senator  from  Pennsylvania  (Mr. 
Buchanan)  proposes  that  the  prayer  of  the 
petitions  be  at  once  rejected. 

Sir,  I  cannot  agree  to  either  of  these  motions. 
They  differ,  to  be  sure,  in  point  of  form,  but  the 
eflFect  of  both,  it  appears  to  ma,  is  substantially 
the  same.  The  first  in  order,  the  one  now 
before  the  Senate,  denies,  in  terms,  the  right  to 
petition  at  all  on  the  subject.  The  other,  it  is 
true,  does  not,  in  form,  deny  the  right ;  but 
while  it  professes  to  admit  the  right,  it  proposes 
to  reject  the  prayer  of  the  petitions  imme- 
diately, without  a  hearing,  and  without  con- 
sideration. They  are  both  essentially  preli- 
minary motions,  precluding  alike  the  usual  ref- 
erence and  examination  into  the  merits  of  the 
petitions ;  and,  in  my  judgment,  they  both,  in 
effect,  abridge  the  right  secured  by  the  consti- 
tution ;  or,  more  properly  speaking,  the  right 
recognized  by  the  constitution  as  a  pre-existing 
right — a  right  original  and  inherent  in  the  peo- 
ple.   If  we  can  make  no  law  abridging  the 
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right  to  petition,  we  surely  can  neither  right- 
fully refuse  to  receive  a  petition,  nor  reject  it 
instantcr,  on  its  reception,  without  a  hearing, 
without  an  inquiry  into  the  suhject-matter. 

The  distinction  hetween  rejecting  the  peti- 
tion, and  rejecting  the  prayer  of  the  petition, 
immediately  on  its  heing  received,  which  is  the 
motion  proposed  hy  the  Senator  from  Pennsyl- 
vania, is  too  refined  and  ahstract,  in  my  appre- 
hension, for  a  suhject  of  such  common  and 
universal  interest  to  the  people,  as  the  privilege 
and  right  to  petition.  The  distinction,  I  must 
repeat,  is,  to  my  mind,  unimportant,  and  exists 
rather  in  form  than  in  suhstance.  The  charac- 
ter of  the  motion  is  not  altered,  or  at  all  varied, 
by  the  circumstance  that  the  motion  admits  of 
discussion.  Discussion  may  be  had  on  almost 
any  and  every  preliminary  motion.  Discus- 
sion, free  and  liberal  discussion,  has  been  had  on 
the  motion  not  to  receive.  That  motion  is  still 
pending  ;  and  if  discussion  is  all  that  is  to  be 
looked  to,  every  object  has  been  attained,  and 
gentlemen  may  as  well  vote  for  that  motion  at 
once.  The  disposition  proposed  to  be  given  to 
the  petition,  after  it  shall  be  received,  is  equally 
summary,  denying,  as  it  does,  investigation  and 
consideration  in  the  accustomed  forms  of  pro- 
ceeding ;  and  though  it  may  be  a  formal  and 
technical  compliance  with  the  constitution,  it 
is,  after  all,  to  every  practical  and  essential 
purpose,  equivalent  to  a  rejection  of  the  peti- 
tion itself.  To  receive  the  petition  with  the 
express  view  and  for  no  other  purpose  than 
immediately  to  proceed  and  reject  the  prayer 
of  it,  is  treating  the  petition  no  better,  except 
in  mere  matter  of  ceremony,  than  to  refuse  to 
receive  it  at  all.  If  we  are  bound  to  receive, 
we  are  bound  to  hear  and  consider ;  and  an 
abrupt  and  premature  rejection  of  the  prayer 
of  the  petition,  if  not  a  denial  of  the  right  to 
petition,  is  a  denial  of  every  thing  belonging  to 
the  right  which  is  of  any  importance. 

When  petitions  are  decorous  in  their  lan- 
guage, and  contain  nothing  which  can  be  justly 
deemed  intentionally  offensive ;  when  they 
come  from  persons  competent  to  petition,  and 
treat  of  subjects  upon  which  it  is  competent 
for  Congress  to  act,  I  hold  that  we  are  bound 
to  receive  them,  and  give  them  a  respectful 
consideration.  JTo  petition,  in  my  opinion, 
ought  to  be  rejected,  or  can  constitutionally  be 
rejected  and  refused  a  hearing,  on  account  of 
the  nature  of  the  subject  of  which  it  treats, 
unless  the  subject  be  obviously  and  unquestion- 
ably beyond  the  constitutional  power  of  Con- 
gress. With  this  limitation  of  the  right,  it 
belongs,  and  must,  trom  the  very  nature  of  the 
right,  necessarily  belong,  exclusively  to  the 
petitioners  themselves  to  judge  of  the  subject- 
matter.  If  Congress  can  discriminate  between 
subjects,  and  say  that  upon  some  subjects  peti- 
tions may  be  received,  but  upon  others  they 
shall  not  be  received,  what,  I  ask,  becomes  of 
the  right  to  petition?  What  is  the  right 
worth  ?    It  win  be  in  vain,  sir,  that  we  ac- 


knowledge the   right,   if   we  thus    limit   its 
extent,  if  we  thus  control  its  exercise. 

Mr.  Webster  expressed  briefly  his  judgment 
as  to  the  proper  course  to  be  taken  with  these 
petitions.  He  thought  they  ought  to  be  re- 
ceived, referred,  and  considered.  That  was 
what  was  usually  done  with  petitions  on  other 
subjects,  and  what  had  been  uniformly  done, 
heretofore,  with  petitions  on  this  subject  also. 

Those  who  believed  they  had  an  undoubted 
right  to  petition,  and  that  Congress  had  un- 
doubted constitutional  authority  over  the  sub- 
jects to  which  their  petitions  related,  would 
not  be  satisfied  with  a  refusal  to  receive  the, 
petitions,  nor  with  a  formal  reception  of  them, 
followed  by  an  immediate  vote  rejecting  their 
prayer.  In  parliamentary  forms  there  was  some 
diflference  between  these  two  modes  of  pro- 
ceeding, but  it  would  be  considered  as  little 
else  than  a  difference  in  mere  form.  He 
thought  the  question  must  at  some  time  be 
met,  considered,  and  discussed.  In  this  mat- 
ter, as  in  others,  Congress  must  stand  on  its 
reasons.  It  was  in  vain  to  attempt  to  shut  the 
door  against  petitions,  and  expect  in  that  way 
to  avoid  discussion.  On  the  presentment  of 
the  first  of  these  petitions,  he  had  been  of 
opinion  that  it  ought  to  be  referred  to  the 
proper  committee.  He  was  of  that  opinion 
still.  The  subject  could  not  be  stifled.  It  must 
be  discussed,  and  he  wished  it  should  be  dis- 
cussed calmly,  dispassionately,  and  fully,  in  all 
its  branches,  and  all  its  bearings.  To  reject  the 
prayer  of  a  petition  at  once  without  reference 
or  consideration,  was  not  respectful;  and  in 
this  case  nothing  could  be  possibly  gained  by 
going  out  of  the  usual  course  of  respectful  con- 
sideration. 

Mr.  Peeston  said :  Mr.  President,  I  deeply 
regret  the  course  which  this  discussion  has 
taken.  I  have  observed  its  progress  with  much 
pain,  with  a  feeling  of  anxiety  and  depression 
which  I  find  great  diflSculty  in  expressing.  It 
has  been  mixed  up  with  all  those  small  topics 
of  party  and  personal  bitterness  which,  whether 
properly  or  not,  enter  so  largely  into  the  ordi- 
nary debates  of  the  Senate,  but  which  are 
altogether  misplaced,  and  dangerous,  when 
connected  with  the  consideration  of  those 
deep  and  vital  interests  involved  in  any  dis- 
cussion of  the  institution  of  slavery.  It  is 
very  desirable,  as  has  been  well  suggested  by 
the  Senator  from  Massachusetts,  that,  if  we 
must  deliberate  on  this  subject,  we  do  so  with 
all  the  calmness  possible,  and  with  a  deliberate 
and  combined  effort  to  do  what  is  best  under 
the  perilous  circumstances  which  surround  us, 
uninfiuenced  by  the  paltry  purposes  of  party. 
In  whatever  temper  you  may  come  to  it,  the 
discussion  is  full  of  danger.  The  fact  that  you 
are  deliberating  on  the  subject  of  slavery,  in- 
spires my  mind  with  the  most  solemn  thoughts. 
No  matter  how  it  comes  before  you,  no  matter 
whether  the  questions  be  preliminary  or  collat- 
eral, you  have  no  jurisdiction  over  it  in  any  of 
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its  aspects.  These  doors  should  be  closed 
against  it ;  for  you  have  no  right  to  draw  into 
question  here  an  institution  guaranteed  by  the 
constitution,  and  on  which,  in  fact,  the  right 
of  twenty-two  Senators  to  a  seat  in  this  body 
is  founded;  and,  emphatically,  you  have  no 
right  to  assail,  or  to  permit  to  be  assailed,  the 
domestic  relations  of  a  particular  section  of  the 
country,  which  you  are  incapable  of  appreciat- 
ing, of  which  you  are  necessarily  ignorant, 
which  the  constitution  puts  beyond  your  reach, 
and  which  a  fair  courtesy,  it  would  seem,  should 
exempt  from  your  discussion.  It  exacts  some 
patience  in  a  southern  man  to  sit  here  and 
listen,  day  after  day,  to  enumerations  of  the 
demoralizing  effects  of  his  household  arrange- 
ments, considered  in  the  abstract — to  hear  his 
condition  of  life  lamented  over,  and  to  see  the 
coolness  with  which  it  is  proposed  to  admit 
petitioners  who  assail,  and  vilify,  and  pity 
him,  on  the  ground  that  it  would  hurt  their 
feelings  if  we  do  not  listen  to  them.  "We  sit 
here  and  hear  aU  this,  and  more  than  this. 
We  hear  ourselves  accused  of  being  agitators, 
because  we  ask  the  question.  Is  it  the  pleasure 
of  the  Senate  to  hear  those  who  thus  assail  us  ? 
As  yet,  Mr.  President,  the  incendiaries  are  but 
at  your  door  demanding  admittance,  and  it  is 
,  yet  within  your  power  to  say  to  them  that  they 
shall  not  throw  their  burning  brands  upon  this 
floor,  or  propagate  the  conflagration  through 
this  Government.  Before  you  lend  yourself  to 
their  unhallowed  purposes,  I  wish  to  say  a  word 
or  two  upon  the  actual  condition  of  the  aboli- 
tion question ;  for  I  greatly  fear,  from  what 
has  transpired  here,  that  it  is  very  insuflSciently 
understood,  and  that  the  danger  of  the  emer- 
gency is  by  no  means  estimated  as  it  ought  to 
be.  God  forbid  that  I  should  permit  any  mat- 
ter of  temporary  interest  or  passion  to  enter 
into  what  I  am  about  to  tell  you  of  the  real 
dangers  which  environ  us.  My  State  has  been 
assailed.  Be  it  so.  My  peculiar  principles 
have  been  denounced.  I  submit  to  it.  Sar- 
casms, intended  to  be  bitter,  have  been  uttered 
against  us.  Let  them  pass.  I  will  not  permit 
myself  to  be  disturbed  by  these  things,  or,  by 
retorting  them,  throw  any  suspicion  on  the 
temper  in  which  I  solemnly  warn  both  sections 
of  .this  Union  of  the  impending  dangers,  and 
exhort  this  Senate  to  do  whatever  becomes  its 
wisdom  and  patriotism  under  the  circumstances. 
Let  us  not  shut  our  eyes,  sir,  on  our  condition. 
Some  gentlemen  have  intimated  that  there  is  a 
purpose  to  get  up  a  panic.  No,  no,  sir,  I  have 
no  such  purpose.  A  panic  on  this  subject  is  a 
disaster.  The  stake  is  too  great  to  play  for 
under  a  panic.  In  the  presence  of  so  much 
danger  as  I  solemnly  believe  exists,  I  would 
rather  steady  every  mind  to  the  coldest  con- 
templation' of  it,  than  endeavor  to  excite  my 
own,  or  the  feelings  of  others,  by  adventitious 
stimulants.  If  I  over-estimate  the  magnitude 
of  the  dangers  which  threaten  us,  it  is  in  spite 
of  myself,  against  my  wishes,  and  after  the 
most  deliberate  consideration. 


"Wednesday,  March  2. 
Abolition  of  Slavery  in  the  District  of  Colvmlia. 

The  Senate  proceeded  to  consider  the  peti- 
tion of  the  Society  of  Friends  in  Pennsylvania, 
praying  for  the  abolition  of  slavery  in  the  Dis- 
trict of  Columbia. 

The  question  being  on  the  motion  of  Mr. 
CALHOUff,  that  the  petition  be  not  received, 

Mr.  BuoHANAKT  Said :  Let  it  once  be  under- 
stood that  the  sacred  right  of  petition  and  the 
cause  of  the  abolitionists  must  rise  or  must  fall 
together,  and  the  consequences  may  be  fatal. 
I  would,  therefore,  warn  southern  gentlemen 
to  reflect  seriously  in  what  situation  they  place 
their  friends  to  the  North,  by  insisting  that 
this  petition  shall  not  be  received. 

We  have  just  as  little  right  to  interfere  with 
slavery  in  the  South  as  we  have  to  touch  the 
right  of  petition.  Whence  is  this  right  derived  ? 
Can  a  republican  Government  exist  without  it? 
Man  might  as  well  attempt  to  exist  without 
breathing  the  vital  air.  No  Government,  pos- 
sessing any  of  the  elements  of  liberty,  has  ever 
existed,  or  can  ever  exist,  unless  its  citizens  or 
subjects  enjoy  this  right.  From  the  very  struc- 
ture of  your  Government,  from  the  very  estab- 
lishment of  a  Senate  and  House  of  Bepresent- 
atives,  the  right  of  petition  naturally  and  neces- 
sarily resulted.  A  representative  republic,  es- 
tablished by  the  people,  without  the  people 
having  a  right  to  make  their  wants  and  their 
wishes  known  to  their  servants,  would  be  the 
most  palpable  absurdity.  This  right,  even  if 
it  were  not  expressly  sanctioned  by  the  consti- 
tution, would  result  from  its  very  nature.  It 
could  not  be  controlled  by  any  action  of  Con- 
gress, or  either  branch  of  it.  If  the  constitu- 
tion had  been  silent  upon  the  subject,  the  only 
consequence  would  be,  that  it  would  stand  in 
the  very  front  rank  of  those  rights  of  the  peo- 
ple which  are  expressly  guaranteed  to  them  by 
the  ninth  article  of  the  amendments  to  that 
instrument,  inserted  from  abundant  but  neces- 
sary caution.  I  shall  read  this  article.  It 
declares  that  "  the  enumeration  in  the  consti- 
tution of  certain  rights  shall  not  be  construed 
to  deny  or  disparage  others  retained  by  the 
people."  It  would,  without  any  express  pro- 
vision, have  stood  in  the  same  rank  with  the 
liberty  of  speech  and  of  the  press,  and  have 
been  entirely  beyond  the  control  of  the  Govern- 
ment. It  is  a  right  which  could  not  have  been 
infringed  without  extinguishing  the  vital  spirit 
of  our  institutions.  If  any  had  been  so  bold 
as  to  attempt  to  violate  it,  it  would  have  been 
a  conclusive  argument  to  say  to  them  that  the 
constitution  has  given  you  no  power  over  the 
right  of  petition,  and  you  dare  not  touch  it. 

The  Senator  from  South  Carolina  (Mr.  Cal- 
houn) has  justly  denominated  the  amendments 
to  the  constitution  as  our  bOl  of  rights.  The 
jealousy  which  the  States  entertained  of  federal 
power  brought  these  amendments  into  existence. 
They  supposed  that,  in  future  times.  Congress 
might  desire  to  extend  the  powers  of  this  Gov-  • 
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ernraent,  and  usurp  rights  whicli  were  not 
granted  tliem  by  the  people  of  the  States. 
From  a  provident  caution,  they  have,  in  express 
terms,  denied  to  Congress  every  sort  of  con- 
trol over  religion,  over  the  freedom  of  speech 
and  of  the  press,  and  over  the  right  of  peti- 
tion. The  first  article  of  the  amendments  de- 
clares that  "  Congress  shall  make  no  law 
respecting  an  establishment  of  religion,  or 
prohibiting  the  free  exercise  thereof ;  or  abridg- 
ing the  freedom  of  speech  or  of  the  press ;  or 
the  right  of  the  people  peaceably  to  assemble, 
and  to  petition  the  Government  for  a  redress  of 
grievances." 

Now,  sir,  what  is  the  first  position  taken  by 
the  Senator  from  South  Carolina  against  receiv- 
ing this  memorial  ?  I  desire  to  quote  him  with 
perfect  accuracy.  He  says  that  the  constitu- 
tion prohibits  Congress  from  passing  any  law  to 
abridge  the  right  of  petition ;  that  to  refuse  to 
receive  this  petition  would  not  be  to  pass  any 
such  law,  and  that,  therefore,  the  constitution 
would  not  be  violated  by  such  a  refusal. 

Does  not  the  Senator  perceive  that,  If  this 
doctrine  can  be  maintained,  the  right  of  peti- 
tion is  gone  forever  ?  It  is  a  mere  empty  name. 
The  Senate  would  possess  the  power  of  con- 
trolling it  at  their  will  and  pleasure.  No  mat- 
ter what  may  be  the  prayer  of  any  petition,  no 
matter  how  just  may  be  the  grievances  of  the 
people  demanding  redress,  we  may  refuse  to 
hear  their  complaints,  and  inform  them  that 
this  is  one  of  our  prerogatives ;  because,  to 
refuse  to  receive  their  petition  is  not  the  pas- 
sage of  a  law  abridging  their  right  to  petition. 
How  can  the  gentleman  escape  from  this  conse- 
quence ?  Is  the  Senate  to  be  the  arbiter  ?  Are 
we  to  decide  what  the  people  may  petition  for, 
and  what  they  shall  not  bring  before  us?  Is 
the  servant  to  dictate  to  the  master  ?  Such  a 
construction  can  never  be  the  true  one. 

The  most  striking  feature  of  this  argument 
is,  that  the  very  article  of  the  constitution 
which  was  intended  to  guard  the  right  of  peti- 
tion with  the  most  jealous  care  is  thus  perverted 
from  its  original  intention,  and  made  the  instru- 
ment of  destroying  this  very  right.  What  we 
cannot  do  by  law,  what  is  beyond  the  power 
of  both  Houses  of  Congress  and  the  President, 
according  to  the  gentleman's  argument,  the 
Senate  can  of  itself  accomplish.  The  Senate 
alone,  if  his  argument  be  correct,  may  abridge 
the  right  of  petition,  acting  in  its  separate 
capacity,  though  it  could  not,  as  one  branch  of 
the  Legislature,  consent  to  any  law  which  would 
confer  upon  itself  this  power. 

"What  is  the  true  history  and  character  of 
this  article  of  the  constitution  ?  In  the  thir- 
teenth year  of  the  reign  of  that  "  royal  scoun- 
drel," Charles  11.,  as  the  Senator  from  Vir- 
ginia (Mr.  Lsian)  has  justly  denominated  him, 
an  act  of  Parliament  was  passed  abridging  the 
right  of  petition.  It  declared  that  "  no  peti- 
tion to  the  King  or  either  House  of  Parlia- 
ment, for  any  alteration  in  church  or  state, 
shall  be  signed  by  above  twenty  persons,  unless 


the  matter  thereof  be  approved  by  three  jus- 
tices of  the  peace,  or  the  major  part  of  the 
grand  jury  in  the  county ;  and  in  London'by 
the  lord  mayor,  aldermen,  and  common  coun- 
cil ;  nor  shall  any  petition  be  presented  by 
more  than  ten  persona  at  a  time."  Each  Sena- 
tor will  readily  perceive  that  the  right  of  peti- 
tion was  thus  laid  almost  entirely  prostrate  at 
the  feet  of  the  Sovereign.  The  justices  of  the 
peace,  and  the  sheriffs  who  selected  the  grand 
juries,  were  his  creatures,  appointed  and  re- 
moved at  his  pleasure.  Out  of  the  city  of 
London,  without  their  consent,  no  petition  for 
an  alteration  in  church  or  state  could  be  signed 
by  more  than  twenty  individuals.  At  the 
revolution  of  1688,  the  bill  of  rights  guaranteed 
to  English  subjects  the  right  of  petitioning  the 
King,  but  the  courts  of  justice  decided  that  it 
did  not  repeal  the  statute  of  the  second  Charles. 
This  statute  still  remained  in  force  at  the  adop- 
tion of  the  federal  constitution.  Such  was  the 
state  of  the  law  in  that  country,  from  which 
we  have  derived  most  of  our  institutions,  when 
this  amendment  to  the  constitution  was  adopted. 

Although  the  constitution,  as  It  came  from 
the  hands  of  its  framers,  gave  to  Congress  no 
power  to  touch  the  right  of  petition,  yet  some 
of  the  States  to  whom  it  was  submitted  for 
ratification,  apprehending  that  the  time  might 
arrive  when  Congress  would  he  disposed  to  act 
like  the  British  Parliament,  expressly  withdrew 
the  subject  from  our  control.  Not  satisfied  with 
the  fact  that  no  power  over  it  had  been  granted 
by  the  constitution,  they  determined  to  pro- 
hibit us,  in  express  terms,  from  ever  exercising 
such  a  power.  This  is  the  true  history  of  the 
first  article  of  our  biU  of  rights. 

The  very  language  of  this  amendment  itself 
contains  the  strongest  recognition  of  the  right 
of  petition.  In  the  clearest  terms,  it  presup- 
poses its  existence.  How  can  you  abridge  a 
right  which  had  no  previous  existence?  On 
this  question  I  deem  the  argument  of  my  friend 
from  Georgia  (Mr.  King)  conclusive.  The 
amendment  assumes  that  the  people  have  the 
right  to  petition  for  the  redress  of  grievances, 
and  places  it  beyond  the  power  of  Congress  to 
touch  this  sacred  right.  The  truth  is,  that  the 
authors  of  the  amendment  believed  this  to  be  a 
Government  of  such  tremendous  power,  that  it 
was  necessary,  in  express  terms,  to  withdraw 
from  its  grasp  their  most  essential  rights.  The 
right  of  every  citizen  to  worship  his  God  ac- 
cording to  the  dictates  of  his  own  conscience, 
his  right  freely  to  speak  and  freely  to  print  and 
publish  his  thoughts  to  the  world,  and  his  right 
to  petition  the  Government  for  a  redress  of 
grievances,  are  placed  entirely  beyond  the  con- 
trol of  the  Congress  of  the  United  States,  or 
either  of  its  branches.  There  may  they  ever 
remain !  These  fundamental  principles  of 
liberty  are  companions.  They  rest  upon  the 
same  foundation.  They  must  stand  or  must 
fall  together.  They  will  be  maintained  so  long 
as  American  liberty  shall  endure. 

The  next  argument  advanced  by  the  gentle- 
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man  is,  that  we  are  not  bound  to  receive  this 
petition,  because  to  grant  its  prayer  would  be 
unconstitutional  ?  In  this  argument  I  shall  not 
touch  the  question,  whether  Congress  possess 
the  power  to  abolish  slavery  in  the  District  of 
Columbia  or  not.  Suppose  they  do  not,  can 
the  gentleman  maintain  the  position,  that  we 
are  authorized  by  the  constitution  to  refuse  to 
receive  a  petition  from  the  people,  because  we 
may  deem  the  object  of  it  unconstitutional. 
Whence  is  any  such  restriction  of  the  right  of 
petition  derived  ?  Who  gave  it  to  us  ?  Is  it 
to  be  found  in  the  constitution  ?  The  people 
are  not  constitutional  lawyers;  but  they  feel 
oppression,  and  know  when  they  are  aggrieved. 
They  present  their  complaints  to  ns  in  the 
form  of  a  petition.  I  ask,  by  what  authority 
can  we  refuse  to  receive  it  3  They  have  a  right 
to  spread  their  wishes  and  their  wants  before 
us,  and  to  ask  for  redress.  We  are  bound  re- 
spectfully to  consider  their  request ;  and  the  best 
answer  which  we  can  give  them  is,  that  they 
have  not  conferred  upon  us  the  power,  under 
the  Constitution  of  the  United  States,  to  grant 
them  the  relief  which  they  desire.  On  any 
other  principle  we  may  first  decide  that  we 
have  no  power  over  a  particular  subject,  and 
then  refuse  to  hear  the  petitions  of  the  people 
in  relation  to  it.  We  would  thus  place  the 
constitutional  right  of  our  constituents  to  peti- 
tion at  the  mercy  of  our  own  discretion. 

The  proposition  is  almost  too  plain  for  argu- 
ment, that  if  the  people  have  a  constitutional 
right  to  petition,  a  corresponding  duty  is  im- 
posed upon  us  to  receive  their  petitions.  From 
the  very  nature  of  things,  rights  and  duties  are 
reciprocal.  The  human  mind  cannot  conceive 
of  the  one  without  the  other.  They  are  relative 
terms.  If  the  people  have  a  right  to  command, 
it  is  the  duty  of  their  servants  to  obey.  If  I 
have  a  right  to  a  sum  of  money,  it  is  the  duty 
of  my  debtor  to  pay  it  to  me.  If  the  people 
have  a  right  to  petition  their  representatives, 
it  is  our  duty  to  receive  their  petition. 

This  question  was  solemnly  determined  by 
the  Senate  more  than  thirty  years  ago.  Nei- 
ther before  nor  since  that  time,  so  far  as  I  can 
learn,  has  the  general  right  of  petition  ever 
been  called  in  question,  until  the  motion  now 
under  consideration  was  made  by  the  Senator 
from  South  Carolina.  Of  course  I  do  not 
speak  of  oases  embraced  within  the  exception 
which  I  have  just  stated.  No  Senator  has  ever 
contended  that  this  is  one  of  them.  To  prove 
my  position,  I  shall  read  an  extract  from  our 
journals : 

Oa  Monday,  the  2l3t  January,  1805,  "Mr.  Logan 
presented  a  petition,  signed  Thomas  Morris,  clerk,  in 
behalf  of  the  meeting  of  the  representatives  of  the 
people  called  Quakers,  in  Pennsylvania,  New  Jersey, 
&o.,  stating  that  the  petitioners,  from  a  sense  of 
religious  duty,  had  again  come  forward  to  plead  the 
cause  of  their  oppressed  and  degraded  fellow-men 
of  the  African  race ;  and  on  the  question,  "  Shall 
this  petition  be  received  ?  "  it  passed  in  the  affirma- 
tive :  yeas  19,  nays  9. 


"  The  yeas  and  nays  being  required  by  one-fifth 
of  the  Senators  present — 

"  Those  who  voted  in  the  affirmative  are, 
"Messrs.    Adams,    Massachusetts;    Alcott,    New 
Hampshire  ;  Bayard,  Delaware  ;  Brown,  Kentucky ; 
Condict,   New   Jersey;   Franklin,   North   Carolina; 
Hillhouse,    Connecticut ;    Howland,   Rhode   Island  ; 
Logan,  Pennsylvania ;  Maclay,  Pennsylvania ;  Mitch- 
ell, New  York ;    Pickering,  Massachusetts ;   Plumer, 
New   Hampshire ;   Smith,    Ohio ;   Smith,   Vermont ; 
Stone,  North   Carolina;   Sumpter,  South   Carolina; 
White,  Delaware  ;  Worthington,  Ohio. 
"And  those  who  voted  in  the  negative  are, 
"Messrs.  Anderson,  Tennessee;  Baldwin,  Georgia; 
Bradley,   Vermont ;     Cocke,    Tennessee ;     Jackson, 
Georgia ;  Moore,  Virginia ;  Smith,  Maryland ;  Smith, 
New  York ;  Wright,  Maryland. 
"  So  the  petition  was  read." 

The  Senate  will  perceive  that  I  have  added 
to  the  names  of  the  members  of  the  Senate 
that  of  the  States  which  they  each  represented. 
The  Senator  from  South  Carolina  will  see  that, 
among  those  who,  npon  this  occasion,  sustained 
the  right  of  petition,  there  is  found  the  name 
of  General  Sumpter,  his  distinguished  predeces- 
sor. I  wish  him,  also,  to  observe  that  but 
seven  Senators  from  the  slaveholding  States 
voted  against  receiving  the  petition ;  although 
it  was  of  a  character  well  calculated  to  excite 
their  hostile  and  jealous  feelings. 

The  present,  sir,  is  a  real  controversy  between 
liberty  and  power.  In  my  humble  judgment, 
it  is  far  the  most  important  question  which  has 
been  before  the  Senate  since  I  have  had  the 
honor  of  occupying  a  seat  in  this  body.  It  is  a 
contest  between  those,  however  unintentionally, 
who  desire  to  abridge  the  right  of  the  people, 
in  asking  their  servants  for  a  redress  of  griev- 
ances, and  those  who  desire  to  leave  it,  as  the 
constitution  left  it,  free  as  the  air.  Petitions 
ought  ever  to  find  their  way  into  the  Senate 
without  impediment;  and  I  trust  that  the 
decision  upon  this  question  will  result  in  the 
establisment  of  one  of  the  dearest  rights  which 
a  free  people  can  enjoy. 

Now,  sir,  why  should  the  Senator  from  South 
Carolina  urge  the  motion  which  he  has  made  ? 
I  wish  I  could  persuade  him  to  withdraw  it. 
We  of  the  North  honestly  believe,  and  I  feel 
confident  he  will  not  doubt  our  sincerity,  that 
we  cannot  vote  for  his  motion  without  violat- 
ing our  duty  to  God  and  to  the  country — with- 
out disregarding  the  oath  which  we  have  sworn 
to  support  the  constitution.  This  is  not  the 
condition  of  those  who  advocate  his  motion. 
It  is  not  pretended  that  the  constitution  imposes 
any  obligation  upon  them  to  vote  for  this  mo- 
tion. With  them  it  is  a  question  of  mere  ex- 
pediency ;  with  us,  one  of  constitutional  duty. 
I  ask  gentlemen  of  the  South,  for  their  own 
sake,  as  well  as  for  that  of  their  friends  in  the 
North,  to  vote  against  this  motion.  It  will 
place  us  all  in  a  false  position,  where  neither 
their  sentiments  nor  ours  wUl  be  properly 
understood. 

I  shall  now  proceed  to  defend  my  own  mo- 
tion from  the  attacks  which  have  been  made 
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■upon  it.  It  haa  been  equally  oppoaed  by  both 
extremea.  I  have  not  found,  upon  the  present 
occasion,  the  maxim  to  be  true,  that  "  in  medio 
tutissimus  ibis.''''  The  Senator  from  Louisiana, 
(Mr.  PoETEE,)  and  the  Senator  from  Massachu- 
setts, (Mr.  Wbbstee,)  seem  both  to  believe  that 
little,  if  any,  difference  exists  between  the 
refusal  to  receive  a  petition,  and  the  rejection 
of  ita  prayer  after  it  has  been  received.  In- 
deed, the  gentleman  from  Louisiana,  whom  I 
am  happy  to  call  my  friend,  says  he  can  see  no 
difference  at  all  between  these  motions.  At 
the  moment  I  heard  this  remark,  I  was  in- 
clined to  believe  that  it  proceeded  from  that  con- 
fusion of  ideas  which  sometimes  exists  in  the 
clearest  heads  of  that  country  from  which  he 
derives  his  origin,  and  from  which  I  am  myself 
proud  to  be  descended.  What,  sir,  no  difference 
between  refusing  to  receive  a  request  at  all, 
and  actually  receiving  it  and  considering  it 
respectfully,  and  afterwards  deciding,  without 
delay,  that  it  is  not  in  your  power  to  grant  it ! 
There  is  no  man  in  the  country,  acquainted 
with  the  meaning  of  the  plainest  words  in  the 
English  language,  who  will  not  recognize  the 
distinction  in  a  moment. 

H  a  constituent  of  that  gentleman  should 
present  to  him  a  written  request,  and  he  should 
tell  him  to  go  about  his  business,  and  take  his 
paper  with  him,  that  he  would  not  have  any 
thing  to  do  with  him  or  it :  this  would  be  to 
refuae  to  receive  the  petition. 

On  the  other  hand,  if  the  gentleman  should 
receive  this  written  request  of  his  constituent, 
read  it  over  carefully  and  respectfully,  and  file 
it  away  among  his  papers,  but,  finding  it  was 
of  an  unreasonable  or  dangerous  character,  he 
should  inform  him,  without  taking  further  time 
to  reflect  upon  it,  that  the  case  was  a  plain  one, 
and  that  he  could  not,  consistently  with  what 
he  believed  to  be  his  duty,  grant  the  request : 
this  would  be  to  reject  the  prayer  of  the 
petition. 

There  is  as  much  difference  between  the  two 
cases,  as  there  would  be  between  kicking  a  man 
down  stairs  who  attempted  to  enter  your  house, 
and  receiving  him  politely,  examining  his  re- 
quest, and  then  refuaing  to  comply  with  it. 

In  making  the  motion  now  before  the  Senate, 
I  intended  to  adopt  as  strong  a  measure  as  I 
could,  consistently  with  the  right  of  petition 
and  a  proper  respect  for  the  petitioners.  I  am 
the  last  man  in  the  world  who  would,  inten- 
tionally, treat  these  respectable  constituents  of 
my  own  with  disrespect.  I  know  them  well, 
and  prize  them  highly.  On  a  former  occasion 
I  did  ample  justice  to  their  character.  I  deny 
that  they  are  abolitionists.  I  cannot,  however, 
conceive  how  any  person  could  have  supposed 
that  it  was  disrespectful  to  them  to  refuse  to 
grant  their  prayer  in  the  first  instance,  and  not 
disrespectful  to  refuse  to  grant  it  after  their 
memorial  had  been  referred  to  a  committee. 
In  the  first  case  their  memorial  will  be  received 
by  the  Senate,  and  wiU  be  filed  among  the  rec- 
ords of  the  country.    That  it  has  already  been  I 


the  subject  of  suflScient  deliberation  and  de- 
bate, that  it  has  already  occupied  a  due  pottiGn 
of  the  time  of  the  Senate,  cannot  be  doubted 
or  denied.  Every  one  acquainted  with  the 
proceedings  of  courts  of  justice  must  know  that 
often,  very  often,  when  petitions  are  presented 
to  them,  the  request  is  refused  without  any, 
delay.  This  is  always  done  in  a  plain  case,  by  a 
competent  judge.  And  yet,  who  ever  heard 
that  this  was  treating  the  petitioner  with  dis- 
respect? In  order  to  be  respectful  to  these 
memorialists,  must  we  go  through  the  unmean- 
ing form,  in  this  case,  of  referring  the  memo- 
rial to  a  committee,  and  pretending  to  delib- 
erate, when  we  are  now  aU  fully  prepared  to 
decide  ? 

I  repeat,  too,  that  I  intended  to  make  as 
strong  a  motion  in  this  case  as  the  circum- 
stances would  justify.  It  is  necessary  that  We 
should  use  every  constitutional  effort  to  sup- 
press the  agitation  which  now  disturbs  the 
land.  This  is  necessary,  as  much  for  the  happi 
ness  and  future  prospects  of  the  slave  as  for  the 
security  of  the  master.  Before  this  storm  began 
to  rage,  the  laws  in  regard  to  slaves  had  been, 
greatly  ameliorated  by  the  slaveholding  States ; 
they  enjoyed  many  privileges  which  were  un- 
known in  former  times.  In  some  of  the  slave 
States  prospective  and  gi'adual  emancipations 
was  publicly  and  seriously  discussed.  But  now, 
thanks  to  the  efforts  of  the  abolitionists,  the 
slaves  have  been  deprived  of  these  privileges ; 
and,  whilst  the  intergity  of  the  Union  is  en- 
dangered, their  prospect  of  final  emancipation 
is  delayed  to  an  indefinite  period.  To  leave 
this  question  where  the  constitution  has  left  it, 
to  the  slaveholding  States  themselves,  is  equally 
dictated  by  a  humane  regard  for  the  slaves  as 
well  as  for  their  masters. 

Mr.  Walkee  said:  "We  are  met  in  the 
threshold  of  this  discussion  by  a  preliminary 
question,  which  is  honestly  believed  by  many 
of  aU  parties  from  the  South  as  well  as  the 
North,  to  interpose  a  constitutional  barrier 
against  the  rejection  of  this  petition.  We  are 
told  that  to  reject  the  petition  is  to  abridge  the 
right  of  petition  and  to  violate  the  constitution. 
With  my  oath  to  support  that  sacred  instru- 
ment yet  fi-esh  upon  my  lips  and  green  in  my 
memory,  did  I  suppose  that  a  constitutional 
obligation  was  imposed  upon  us  to  receive  all 
petitions  addressed  and  presented  to  us,  what- 
ever their  language,  character,  or  tendency 
might  be,  my  vote  should  be  given  against  the 
rejection  of  this  memorial.  The  rights  of  my 
constituents  are  infinitely  dear  to  me,  but  they 
do  not  desu-e  to  secure  those  rights  by  tram- 
pling down  the  constitution  of  the  Union. 

The  first  article  of  the  amendments  to  the 
constitution  is  relied  upon  as  denying  to  us  all 
power  to  reject  this  petition.  That  article  is  as 
follows :  "  Congress  shall  make  no  law  respect- 
ing an  establishment  of  religion,  or  prohibiting 
the  free  exercise  thereof;  or  abridging  the  free- 
dom of  speech  or  of  the  press ;  or  the  right  of 
the  people  peaceably  to  assemble  and  to  petition 
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the  Government  for  a  redress  of  grievances." 
What  '\S  it  on  this  subject  that  Congress  cannot 
do  ?  It  can  "  make  no  law  "  "  abridging  "  "  the 
right  of  the  people  peaceably  to  assemble  and  to 
petition  the  Government  for  a  redress  of  griev- 
ances." Do  we  propose  to  abridge  this  right  ? 
Do  we  attempt  to  say  to  the  people,  either  by 
a  law  or  otherwise,  that  they  shall  not  peace- 
ably assemble  and  petition  the  Government  for 
a  redress  of  grievances  ?  Do  we  say  they  shall 
not  assemble,  or  that,  when  assembled,  they 
shall  not  petition?  Or  even  that,  when  the 
petition  is  subscribed,  they  shall  not  present  it 
for  the  action  of  this  body  ?  "We  say  none  of 
tbese  things.  Notwithstanding  our  refusal  to 
receive  this  petition,  the  people  may  again 
assemble,  again  subscribe  and  present  here  an- 
other and  another  petition,  precisely  similar  to 
that  now  before  us  ;  and  this  right  we  do  not 
undertake  to  abridge  or  question.  But  when 
the  people  have  fully  exercised  and  exhausted 
the  right  of  petition,  as  secured  by  the  consti- 
tution, and  presented  that  petition  here,  then 
our  rights  begin,  and  we  may,  in  determining 
the  order  of  our  own  proceedings,  reject  the 
whole  petition ;  or,  what  is  nearly  the  same 
thing,  reject  the  prayer,  which  is  the  vital  part 
of  it,  or  refer  the  petition,  or  postpone  indefi- 
nitely the  consideration  of  it,  or  lay  it  upon 
the  table,  to  sleep  the  sleep  of  death,  and  the 
constitutional  rights  of  the  people  are  not  in- 
fringed by  adopting  any  of  these  modes.  I  am 
not  willing  to  be  accused  of  violating  the  sacred 
right  of  petition ;  my  veneration  of  that  right 
is  as  great  as  that  of  any  Senator  upon  this 
floor  ;  but  this  right  is  not  assailed  or  invaded 
by  refusing  to  receive  the  petition,  but  remains 
in  its  full  force,  unimpaired  and  undiminished, 
subject  to  be  exercised  in  all  its  extent,  when- 
ever the  people  resolve  to  petition  for  a  redress 
of  grievances.  I  repeat  it,  we  do  not  say  that 
the  people  shall  not  assemble — that  they  shall 
not  petition — that  they  shall  not  present  their 
petitions  here — we  do  not,  in  any  manner,  limit 
the  action  of  the  petitioners,  either  by  the 
adoption  of  any  law  or  rule  on  this  subject ; 
we  do  not  even  say  that  this  petition  shall  not 
be  read  or  discussed ;  but  when  aU  this  has 
taken  place,  we  may  refuse  to  receive  the  peti- 
tion, either  because  its  language  is  offensive,  or 
because  it  asks  us  to  violate  our  oaths  and  the 
constitution,  or  because  it  requests  us  to  dis- 
tur1j  the  harmony  of  the  Union,  or  for  any  other 
cause  the  Senate  may  deem  suflBcient,  for  the 
constitution  is  silent  upon  this  topic,  leaving  it 
where  it  ought  to  be  left,  to  the  sound,  well- 
regulated  discretion  of  the  Senate  on  this  sub- 
ject ;  and  as  we  cannot  and  do  not  undertake 
to  limit  or  prescribe  the  manner  in  which  the 
people  shall  exercise  the  right  of  petition,  so 
neither  can  we  permit  these  or  any  other  peti- 
tioners to  usurp  the  power  of  this  body,  and 
dictate  the  manner  in  which  we  shall  act  upon 
their  petition.  Nor  is  there  any  thing  clearer 
to  my  mind,  than  that  to  compel  the  Senate  to 
Vol.  Xn.— 47 


receive  all  petitions,  however  wild  or  visionary 
they  might  be,  or  destructive  of  the  Union  or  of 
the  constitution,  would  be  to  interpolate  in  that 
instrument  a  most  dangerous  provision.  Sup- 
pose the_  Senate  refuse  to  grant  the  prayer  of 
these  petitioners,  and  that  another  and  another 
petition  for  the  same  purpose  is  presented  from 
day  to  day,  and  week  to  week,  must  we  for- 
ever continue  to  receive  these  petitions,  and 
render  the  Senate  a  registering  tribunal  for 
abolition  memorials,  denouncing  the  institutions 
and  people  of  the  South?  My  constituents 
have  rights  on  this  floor,  as  well  as  these  peti- 
tioners ;  and  I  shall  not,  to  gratify  the  blind 
fanaticism  or  gangrened  malice  of  these  or  any 
other  abolitionists,  put  in  jeopardy  all  that  is 
dear  to  the  people  of  Mississippi,  by  consenting 
to  receive  these  Or  any  other  petitions  of  a 
similar  character. 

It  is  said  that  to  reject  a  petition  is  to  render 
the  right  of  petition  an  empty  form.  As  well 
might  it  be  contended  that  to  reject  the  prayer, 
which  is  the  vital  part  of  the  petition,  would 
render  nugatory  the  right  of  petition,  as  to  say 
that  this  right  is  invaded  by  rejecting  the  peti- 
tion itself.  To  reject  the  prayer  is  to  deprive 
the  memorial  of  all  vitality — to  make  it  a  dead 
letter,  an  empty  sound,  a  mere  preambulary — 
nothing.  A  petition  without  a  prayer  is  an 
absurdity — it  is  not  a  petition ;  and  if  we  may 
reject  a  part  of  the  petition,  the  only  part  which 
makes  it  a  petition,  why  may  we  not  reject  the 
whole  petition  ?  A  petition  is  a  written  prayer 
for  us  to  do  or  not  to  do  a  certain  act ;  and  if 
we  reject  the  prayer,  we  do  substantially  reject 
the  petition  itself.  If  the  rejection  of  these 
petitions  could  induce  the  abolitionists  to  refrain 
from  sending  here  any  further  similar  memo- 
rials, it  should  constitute  a  strong  reason  in 
favor  of  adopting  this  motion.  It  is  because  I 
wish,  not  by  the  enactment  of  any  law,  or  the 
adoption  of  any  rule  abridging  the  right  of  peti- 
tion, but  by  the  moral  influence  of  our  votes 
and  opinions,  to  arrest  the  transmission  of 
abolition  memorials  to  this  House,  that  I  vote 
against  receiving  thg  petition.  The  friends  of 
both  motions  are  equally  opposed  to  the  aboli- 
tionists ;  both  desire  to  put  out  these  balls  of 
flame,  which  are  kindled  at  the  North  in  the 
fires  of  fanaticism,  and  blown  into  tenfold  fury 
here,  in  the  very  act  of  endeavoring  to  extin- 
guish them. 

There  is  another  reason  influencing  me  to 
oppose  the  reception  of  this  petition.  Why  re- 
ceive the  petition,  when  the  Government  has 
no  constitutional  power  to  grant  the  redress 
requested?  'Would  not  the  reception  of  the 
petition,  under  such  circumstances,  be  an  idle 
ceremony?  Congress  has  no  constitutional 
power  to  abolish  slavery  in  the  District  of 
Columbia.  It  is  said.  Congress  has  a  grant  of 
"  exclusive  legislation  "  over  this  District.  So 
has  Congress,  under  the  same  clause  of  the  con- 
stitution, "  like  authority  "  over  "  all  places  " 
purchased  from  any  of  the  States ;  and  upon 
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the  same  principles,  Congress  miglit  tlierefore 
abolish  slavery  in  all  those  places  purchased  in 
the  slaveholding  States,  or,  what  is  still  strong- 
er, introduce  and  establish  slavery  in  all  those 
places  purchased  from  the  non-slaveholding 
States.  But  this  is  a  grant  of  "  exclusive,"  not 
of  unlimited,  power  of  legislation ;  a  grant  only 
of  legislative  power  over  the  District,  to  the 
exclusion,  in  "  all  cases  whatsoever,"  of  any 
concurrent  jurisdiction.  There  are,  however, 
other  clauses  in  the  constitution  which  limit 
and  restrict  this  power  as  regards  this  District, 
especially  the  provision  which  forbids  Congress 
to  deprive  any  citizen  of  his  "  property  "  "  with- 
out due  process  of  law ;  "  and  further  declares, 
"  nor  shall  private  property  be  taken  for  public 
use  without  just  compensation."  But  this  peti- 
tion proposes  to  take  from  the  people  of  this 
District  their  slaves,  which  are  their  "  private 
property,"  "  without  due  process  of  law," 
"  without  compensation,"  and  for  no  "  public 
use,"  the  only  case  in  which  private  property 
can  be  taken,  even  with  compensation;  and 
that  compensation,  the  Supreme  Court  of  the 
Union  has  decided,  must  first  be  paid  or  ten- 
dered under  the  finding  of  a  jury  of  the  country. 
To  liberate  the  slaves  of  this  District,  even  with 
compensation,  would  be  equally  a  violation  of 
the  constitution ;  for,  to  liberate  them,  is  not 
to  take  them  for  the  use  of  the  public,  by  a 
transfer  of  property  to  the  Government  or  its 
agents.  Unless,  then,  this  Government  has  the 
power,  which  none  pretend,  to  purchase  and 
hold  slaves,  to  gratify  the  morbid  sensibility  of 
a  few  miserable  fanatics,  it  can  never,  in  any 
manner,  constitutionally  affect  the  institution 
of  slavery  in  this  District.  Do  not  the  people 
of  this  District  live  under  the  guarantees  of  the 
constitution  ?  Or  could  Congress,  by  the  mere 
passage  of  a  law,  take  from  the  people  of  this 
District  their  lands,  their  lots,  their  houses,  as 
well  as  their  slaves  ?  If  Congress  have  such  a 
power,  the  Government  of  this  District  is  the 
very  climax  of  despotism. 


TiTESDAT,  March  3. 

Territorial  Internal  Improvement — Railroad 
and  Canal  in  the  Territory  of  Florida. 

On  motion  of  Mr.  King,  of  Alabama,  the 
Senate  proceeded  to  consider  the  bill  to  author- 
ize the  East  Florida  Eailroad  Company  to  make 
a  road  through  the  public  lands,  now  lying  on 
the  table. 

Various  amendments,  proposed  by  Mr.  Davis, 
having  been  adopted,  the  bill  was  ordered  to  be 


On  motion  of  Mr.  Km&,  of  Alabama,  the 
Senate  proceeded  to  consider  the  bill  to  author- 
ize the  Pensacola  and  Perdido  Canal  Company 
to  make  a  canal  through  the  public  lands,  now 
lying  on  the  table. 

Mr.  Davis  moved  various  amendments  to  the 
bill,  which  were  agreed  to,  and  the  bill  was 
ordered  to  be  engrossed. 


Abolition  of  Slavery  in  the  District  of  GtiAimbia. 

The  Senate  proceeded  to  the  special  order, 
being  the  petition  of  the  Society  of  Friends  in 
Philadelphia,  praying  for  the  abolition  of 
slavery  in  the  District  of  Columbia. 

The  question  pending  being  on  the  motion  of 
Mr.  Calhoun,  that  the  petition  be  not  received, 

Mr.  King,  of  Alabama,  said :  The  question  be- 
fore them  was  that  raised  by  the  Senator  from 
South  Carolina,  (Mr.  Calhottn,)  "  Shall  the 
memorial  be  received  ?  "  He  should  but  con- 
sume the  time  of  that  body,  if  he  attempted  to 
add  any  thing  to  the  able  argument  of  his 
friend  from  Georgia,  (Mr.  King,)  so  strongly 
and  clearly  enforced  by  his  friend  from  Penn- 
sylvania, (Mr.  BiroHANAN,)  on  the  constitutional 
principle  involved.  He  should  therefore  leave 
the  question,  as  it  seemed  to  him,  perfectly  set- 
tled. 

The  right  of  petition  was  admitted  on  all 
hands  to  be  one  of  the  most  sacred  rights  in- 
herited from  our  ancestors.  It  was  secured  to 
us  by  the  constitution — ^not  granted,  for  it  was 
inherent  in  the  very  nature  of  our  Government, 
and  was  not  to  be  set  aside  under  any  circum- 
stances. Should  they,  therefore,  to  answer  the 
purpose  of  putting  an  end  to  these  abolition 
petitions,  (and  certainly,  in  the  opioion  of  many, 
it  would  not  have  that  effect,)  should  they  give 
occasion  to  many  weU-meaning  citizens  to 
array  themselves  on  the  side  of  those  in  whose 
persons  the  right  of  petition  might  be  violated, 
and  to  unite  with  them  in  the  prosecution  of  an 
enterprise  they  would  not  otherwise  have 
thought  of?  We  should  be  cautious  (said  Mr. 
K.)  how  we  give  occasion  to  these  aboUtionists 
to  shift  the  odium  from  themselves  to  a  decision 
of  the  Senate.  Even  if  he  admitted  the  consti- 
tutionality of  refusing  to  receive  the  memorial, 
he  would  hesitate  long  before  he  pursued  a 
course  calculated  to  produce  unfavorable  im- 
pressions in  the  minds  of  our  fellow-citizens, 
simply  on  the  ground  of  expediency.  Since  the 
commencement  of  the  present  Congress,  those 
individuals  associated  together  for  the  purpose 
of  agitating  the  public  mind,  and  disturbing 
the  peace  of  the  South,  had  increased  beyond 
all  calculation.  They  had  then-  agents  out 
everywhere,  distributing  their  tracts  and  pam- 
phlets, and  were  pouring  out  their  treasure  with 
a  lavish  hand,  to  subsidize  presses,  and  circulate 
papers,  for  the  purpose  of  operating  on  these 
very  deliberations  that  were  then  going  on  ; 
thus  endeavoring  to  bring  to  bear  on  Congress 
the  power  of  the  abolition  societies,  and  the 
influence  of  the  presses  which  they  had  set  up, 
with  the  acknowledged  design  of  producing 
action  here.  Now,  he  would  not  undertake  to 
say  that  the  discussion  which  had  taken  place 
had  had  the  effect  of  stimulating  the  exertions 
of  these  misguided  men,  but  he  felt  that  there 
was  too  much  reason  to  fear  that  it  had  done  so. 
If  this  was  not  the  case,  he  would  ask,  why 
had  the  zealous  efforts  of  these  abolitionists 
heretofore  failed  in  producing  the  efleot  they 
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had  intended  ?  For  it  was  undeniable  that  they 
had  hitherto  failed  in  producing  such  an  effect ; 
and  it  must  have  been  because  Congress  did 
not  give  consequence  to  their  memorials  by  a 
protracted  discussion,  but  passed  them  by  with 
silent  contempt. 

The  reception  of  these  memorials  was  so 
strongly  impressed  on  his  mind  to  be  the  only 
true  policy,  that  he  could  not  resist  the  obliga- 
tions of  duty  which  impelled  him  to  urge  the 
Senate  to  pursue  that  course.  They  had  been 
told  by  the  Senator  from  Mississippi,  (Mr. 
Blaok,)  that  many  of  the  State  Legislatures 
had  acted  on  such  memorials,  and  had  refused 
to  receive  them.  But,  said  Mr.  K.,  we  have 
our  own  rule  of  action  prescribed  by  the  consti- 
tution, and  are  not  to  be  governed  by  what  has 
been  done  in  the  State  Legislatures.  The  re- 
ception of  petitions  had  been  compared  to  the 
introduction  of  bills  on  leave ;  and  they  had 
been  told  by  the  gentleman  from  Mississippi  that 
even  here,  in  this  body,  they  had  refused  per- 
mission to  introduce  bills  in  extraordinary  cases. 
That  was  very  true  as  regarded  the  introduction 
of  biUs ;  but  the  principle  on  which  they  had 
been  refused  did  not  apply  to  petitions.  He 
recollected  a  case  where  a  resolution  which  an 
honorable  Senator  from  Missouri  sought  to  in- 
troduce was  thrown  out,  because  a  majority 
of  the  Senate  did  not  approve  of  its  principles. 
This  was  a  resolution  in  opposition  to  the  Bank 
of  the  United  States,  and  was  oflfer-ed  at  a  time 
of  high  party  excitement,  and  when  a  majority 
in  both  Houses  of  Congress  were  known  to  be 
favorable  to  the  bank.  Did  this  preserve  the 
bank  ?  The  result  is  known  to  all.  In  one 
word,  then,  he  could  not  vote  against  receiving 
this  memorial.  He  could  not,  because  he  did 
not  believe  that  they  could  constitutionally  re- 
fuse it ;  and  he  did  not  believe  it  would  be  good 
policy  to  create  a  sensation  against  them  among 
those  who  valued,  and  correctly  valued,  the 
right  of  petition  as  one  of  their  dearest  privi- 
leges. 

Feidat,  March  4. 

R.  C.  Nicholas,  Senator  from  Louisiana,  ap- 
peared, and  took  his  seat. 

Expunging  jSesolution. 
Mr.  Benton  remarked  that  he  was  under  a 
pledge  to  the  American  people  to  bring  forward 
a  motion  for  expunging  from  the  journals  of 
the  Senate  certain  resolutions  which  had  passed 
that  body.  He  had  not  made  this  motion  up  to 
the  present  time,  because  he  thought  it  was  a 
motion  of  that  character  requiring  the  Senate  to 
be  full  when  it  was  made.  The  Senate  was,not 
yet  entirely  full ;  there  was  still  a  vacancy,  but 
it  would  probably  be  filled  in  the  course  of  two 
weeks.  He  therefore  thought  proper  now  to 
give  notice  (though  he  was  not  called  on  by 
any  rule  of  the  Senate  to  give  such  notice)  that, 
as  soon  as  that  vacancy  was  flUed,  he  should 


bring  forward  his  motion  to  expunge  the  reso- 
lutions he  had  referred  to. 


Monday,  March  T. 
Abolition  of  Slavery  in  the  District  of  Co  lumbia. 

The  Senate  proceeded  to  consider  the  petition 
of  the  Society  of  Friends  of  Philadelphia,  pray- 
ing for  the  abolition  of  slavery  in  the  District  of 
Columbia. 

The  question  being  on  the  motion  of  Mr. 
Calhoun,  that  the  petition  be  not  received, 

Mr.  CuTHBEET  said :  Of  the  two  propositions 
before  the  Senate,  he  felt  himself  compelled  to 
vote  for  that  which  was  the  strongest  in  oppo- 
sition to  the  memorial.  He  had  found  no  con- 
stitutional reasons  for  opposing  this  measure,  no 
well-founded  objections,  under  a  proper  con- 
struction of  the  constitution,  to  giving  this  vote 
such  as  his  friends  believed ;  it  did  not  appear 
to  him  to  be  violating  that  part  of  the  constitu- 
tion which  secured  the  right  of  the  people 
peaceably  to  assemble  and  petition  for  a  redress 
of  grievances.  The  first  step,  with  regard  to 
the  right  of  petition,  it  was  not  pretended  had 
been  prevented.  The  people  had  assembled 
without  let  or  hindrance,  and  had  petitioned. 
The  question,  then,  was,  how  this  vote  would 
affect  the  second  part  of  the  right  of  petition, 
and  how  far  the  petition  was  for  a  redress  of 
grievances.  With  respect  to  the  latter,  it  was 
not  pretended  by  any  one  that  slavery  in  the 
District  of  Columbia  was  a  grievance  of  which 
the  petitioners  had  a  right  to  complain ;  and  as 
to  the  first,  the  petitioners  had  a  hearing,  and 
their  petition  had  been  fully  discussed.  The 
member  who  introduces  a  petition  states  the 
substance  of  it,  and  any  member  may  demand 
that  it  shall  be  read.  Then,  what  was  denied 
to  the  petitioner  ?  "Was  he  indignantly  refused 
a  hearing?  By  no  means.  The  motion  applied 
not  to  the  petitioners  themselves,  but  to  the 
substance  of  their  petition. 

You  make  (said  Mr.  C.)  the  most  prompt 
and  decided  objection  to  the  prayer  of  the  peti- 
tion which  the  rules  of  the  body  permit,  and 
you  do  it  with  a  due  regard  to  the  feelings  of 
those  who  presented  it.  You  say  to  them  no 
more  than  a  kind  and  indulgent  parent  has  a 
right  to  say  to  his  own  child :  that  their  request 
is  so  unreasonable  that  the  granting  of  it  would 
be  productive  of  so  much  mischief  to  them- 
selves, as  well  as  to  others,  that  it  could  not  for 
a  moment  be  listened  to.  Was  this  unkind,  or 
language  unbecoming  a  parent  addressing  his 
child  ?  Your  purpose  (said  Mr.  0.)  is  to  warn 
them,  in  the  most  decided  terms,  that  to  perse- 
vere would  bring  ruin  on  themselves,  as  well  as 
produce  the  most  fearful  evils ;  and  you  entreat 
them  to  abandon  a  course  destructive  of  the 
best  interests  of  the  political  family,  without 
producing  the  least  good  to  themselves  or  to 
those  for  whom  their  sympathies  were  ex- 
cited. 
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Ttjesdat,  March  8. 
Abolition  of  Slavery  in  the  District  of  Golumbia, 

The  suhject  of  the  petition  of  the  Friends  of 
Philadelphia  praying  for  the  aholition  of  slavery 
in  the  District  of  Columhia,  was  resumed ;  the 
question  heing  on  the  motion  of  Mr.  Oalhotot, 
that  the  petition  be  not  received. 

Mr.  Gbtjndt  differed  from  the  Senator  from 
South  Carolina  (Mr.  OALHOTrsr)  as  to  the  man- 
ner of  treating  this  petition.  He  should  adopt 
and  pursue  the  opinion  acted  upon  by  the  Con- 
gress of  the  United  States  in  1790,  and  which 
had  been  substantially  pursued  from  that  period 
down  to  the  present.  Petitions  similar  to  the 
present,  and  from  the  same  society,  had  been 
■presented  to  Congress  at  each  session,  and  Con- 
gress had,  at  no  time,  refused  to  receive  them ; 
and  a  departure  from  the  ordinary  usage  on 
this  subject,  he  apprehended,  might  produce, 
rather  than  allay,  excitement.  It  would  be 
recollected  that,  by  the  Constitution  of  the 
United  States,  Congress  is  expressly  prohibited 
from  interfering  with  the  slave  trade,  which 
might  be  carried  on  by  the  citizens  of  the  differ- 
ent States  for  the  space  of  twenty-one  years ; 
yet,  in  1790,  the  Society  of  Quakers  or  Friends 
forwarded  their  petition  to  Congress,  praying 
their  interference  upon  that  subject.  This  peti- 
tion, although  in  direct  opposition  to  the  con- 
stitution, was  received,  and  a  motion  was  made 
to  send  it  to  a  committee.  This  was  opposed, 
and  a  proposition  made  to  lay  it  upon  the  table. 
Those  most  opposed  to  the  object  of  the  petition 
sustained  the  latter  proposition.  Mr.  Madison, 
of  Virginia,  a  slaveholding  State,  advocated 
the  reference  to  a  committee,  and  used  the 
argument  which  he  would  read  to  the  Senate : 

"Mr.  Madison  thought  the  question  before  the 
committee  was  not  otherwise  important  than  as  gen- 
tlemen made  it  so  by  their  serious  opposition.  Did 
they  permit  the  commitment  of  the  memorial  as  a 
matter  of  course,  no  notice  would  be  taken  of  it  out 
of  doors.  It  could  never  be  blown  up  into  a  decision 
of  the  question  respecting  the  discouragement  of  the 
African  slave  trade,  nor  alarm  the  owners  with  an  ap- 
prehension that  the  General  Government  were  about 
to  abolish  slavery  in  all  the  Southern  States.  Such 
things  are  not  contemplated  by  any  gentleman.  But, 
to  appearance,  they  decide  the  question  more  against 
themselves  than  would  be  the  case  if  it  was  deter- 
mined on  its  real  merits ;  because  gentlemen  may  be 
disposed  to  vote  for  the  commitment  of  the  petition 
without  any  intention  of  supporting  the  prayer  of  it." 

Mr.  G.  proceeded  by  remarking  that  every 
thing  that  Mr.  Madison  apprehended  had  been 
realized  by  the  debate  in  which  the  Senate  was 
engaged.  Alarm  had  been  produced  by  this 
discussion.  The  abolitionists  had  been  encour- 
aged by  it,  and  were  redoubling  their  efforts ; 
whereas,  had  the  petitions  been  received  and 
laid  on  the  table,  or  had  they  been  received  and 
referred  to  the  Committee  on  the  District  of 
Golumbia,  as  heretofore,  at  this  time  the  coun- 
try wouldhave  been  in  a  state  of  tranquillity. 
The  decision  that  is  to  take  place  upon  this 


motion  may  be  a  source  of  misapprehension  to 
many  citizens,  who  may  infer  that  all,  or  at 
least  some,  of  those  who  vote  for  the  reception 
of  the  petition  are  favorable  to  its  prayer,  when, 
in  fact,  there  is  not  one  Senator  here  favorable 
to  it. 


"Wednesday,  March  9. 
Abolition  of  Slavery  in  the  District  of  ColwmMa. 

The  Senate  proceeded  to  consider  the  petition 
of  the  Society  of  Friends  in  Philadelphia,  on  the 
subject  of  the  abolition  of  slavery  in  the  Dis- 
trict of  Columbia. 

The  question  being  on  the  motion  "  that  the 
petition  be  not  received," 

Mr.  Calhotiii  said :  If  we  may  judge  from  what 
has  been  said,  the  mind  of  the  Senate  is  fully 
made  up  on  the  subject  of  these  petitions. 
With  the  exception  of  the  two  Senators  from 
Vermont,  all  who  have  spoken  have  avowed 
their  conviction,  not  only  that  they  contain 
nothing  requiring  the  action  of  the  Senate,  but 
that  the  petitions  are  highly  mischievous,  as 
tending  to  agitate  and  distract  the  country,  and 
to  endanger  the  Union  itself.  With  these  con- 
cessions, I  may  fairly  ask,  why  should  these 
petitions  be  received  ?  Why  receive,  when  we 
have  made  up  our  mind  not  to  act?  Why  idly 
waste  our  time  and  lower  our  dignity  in  the 
useless  ceremony  of  receiving  to  reject,  as.  is 
proposed,  should  the  petitions  be  received? 
Why  finally  receive  what  all  acknowledge  to  be 
highly  dangerous  and  mischievous  ?  But  one 
reason  has  been  or  can  be  assigned — that  not  to 
receive  would  be  a  violation  of  the  right  of 
petition,  and,  of  course,  that  we  are  bound  to 
receive,  however  objectionable  and  dangerous 
the  petitions  may  be.  If  such  be  the  fact  there 
is  an  end  to  the  question.  As  great  as  would- 
be  the  advantage  to  the  abolitionists,  if  we  are 
bound  to  receive,  if  it  would  be  a  violation  of  the 
right  of  petition  not  to  receive,  we  must  acqui- 
esce. On  the  other  hand,  if  it  shaU  be  shown,  not 
only  that  we  are  not  bound  to  receive,  but  that 
to  receive,  on  the  ground  on  which  it  has  been 
placed,  would  sacrifice  the  constitutional  rights 
of  this  body,  would  yield  to  the  abolitionists  all 
they  could  hope  at  this  time,  and  would  sur- 
render all  the  outworks  by  which  the  slave- 
holding  States  can  defend  their  rights  and 
property  here,  then  a  unanimous  rejection  of 
these  petitions  ought  of  right  to  follow. 

The  decision,  then,  of  the  question  now  be- 
fore the  Senate  is  reduced  to  the  single  point : 
are  we  bound  to  receive  these  petitions?  or, 
to  vary  the  form  of  the  question,  would  it  be  a 
violation  of  the  right  of  petition  not  to  receive 
them? 

When  the  ground  was  first  taken  that  it 
would  be  a  violation,  I  could  scarcely  persuade 
myself  that  those  who  took  it  were  in  earnest, 
so  contrary  was  it  to  all  my  conceptions  of  the 
rights  of  this  body  and  the  provisions  of  the 
constitution  ;  but,  finding  it  so  earnestly  main- 
tained, I  have  since  carefully  investigated  the 
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subject,  and  the  result  has  been  a  confirmation 
of  my  first  impression,  and  a  conviction  that 
the  claim  of  right  is  without  shadow  of  founda- 
tion. The  question,  I  must  say,  has  not  been 
fairly  met.  Those  opposed  to  the  side  which 
we  support  have  discussed  the  question  as  if  we 
denied  the  right  of  petition,  when  they  could 
not  but  know  that  the  true  issue  is  not  as  to  the 
existence  of  the  right,  which  is  acknowledged 
by  all,  but  its  extent  and  limits,  which  no  one 
of  our  opponents  had  so  much  as  attempted  to 
ascertain.  What  they  have  declined  doing,  I 
undertake  to  perform. 

There  must  be  some  point,  all  wiU  agree, 
where  the  right  of  petition  ends,  and  that  of 
this  body  begins.  Where  is  that  point?  I 
have  examined  this  question  carefully,  and  I 
assert  boldly,  without  the  least  fear  of  refuta- 
tion, that,  stretched  to  the  utmost,  the  right 
cannot  be  extended  beyond  the  presentation  of 
a  petition,  at  which  point  the  rights  of  this 
body  commence.  When  a  petition  is  presented, 
it  is  before  the  Senate.  It  must  then  be  acted 
on.  Some  disposition  must  be  made  of  it  before 
the  Senate  can  proceed  to  the  consideration  of 
any  other  subject.  This  no  one  will  deny. 
With  the  action  of  the  Senate  its  rights  com- 
mence— rights  secured  by  an  express  provision 
of  the  constitution,  which  vests  each  House 
with  the  right  of  regulating  its  own  pi'ooeed- 
Ings,  that  is,  to  determine,  by  fixed  rules,  the 
order  and  form  of  its  action.  To  extend  the 
right  of  petition  beyond  presentation  is  clearly 
to  extend  it  beyond  that  point  where  the  action 
of  the  Senate  commences,  and,  as  such,  is  a 
manifest  violation  of  its  constitutional  rights. 
Here,  then,  we  have  the  limits  between  the  right 
of  petition  and  the  right  of  the  Senate  to  regulate 
its  proceedings  clearly  fixed,  and  so  perfectly 
defined  as  not  to  admit  of  mistake,  and,  I  would 
add,  of  controversy,  had  it  not  been  questioned 
in  this  discussion. 

If  what  I  have  asserted  required  confirmation, 
ample  might  be  found  in  our  rules,  which  im- 
body  the  deliberate  sense  of  the  Senate  on  this 
point,  from  the  commencement  of  the  Govern- 
ment to  this  day.  Among  them  the  Senate  has 
prescribed  that  of  its  proceedings  on  the  pre- 
sentation of  petitions.  It  is  contained  in  the 
24th  rule,  which  I  ask  the  Secretary  to  read, 
with  Mr.  Jefferson's  remarks  in  reference  to  it : 

"  Before  any  petition  or  memorial  addressed  to  the 
Senate  shall  be  received,  and  read  at  the  table, 
whether  the  same  shall  be  introduced  by  the  Presi- 
dent or  a  member,  a  brief  statement  of  the  contents 
of  the  petition  or  memorial  shall  verbally  be  made  by 
the  introducer." — ^Rule  24. 

Mr.  Jefferson's  remarks : 

"  Regularly  a  motion  for  receiving  it  must  be  made 
and  seconded,  and  a  question  put  whether  it  shall  be 
received ;  but  a  cry  from  the  House  of  '  receive,'  or 
even  a  silence,  dispenses  with  the  formality  of  the 
question." 

Here  we  have  a  confirmation  of  all  I  have 
asserted.    It   clearly  proves    that  when   the 


petition  is  presented  the  action  of  the  Senate 
commences.  The  first  act  is  to  receive  the 
petition.  Eeoeived  by  whom  ?  Not  the  Sec- 
retary, but  the  Senate.  And  how  can  it  be 
received  by  the  Senate  but  on  a  motion  to  re- 
ceive, and  a  vote  of  a  majority  of  the  body  ? 
And  Mr.  Jefferson  accordingly  tells  us  that 
regularly  such  a  motion  must  be  made  and 
seconded.  On  this  question,  then,  the  right  of 
the  Senate  begins ;  and  its  right  is  as  perfect 
and  full  to  receive  or  reject  as  it  is  to  adopt  or 
reject  any  other  question,  in  any  subsequent 
stage  of  its  proceedings.  When  I  add  that  this 
rule  was  adopted  as  far  back  as  the  1 9th  of 
April,  1789,  at  the  first  session  of  the  Senate, 
and  that  it  has  been  retained,  without  altera- 
tion, in  all  the  subsequent  changes  and  modifi- 
cations of  the  rules,  we  have  the  strongest  evi- 
dence of  the  deliberate  sense  of  this  body  in 
reference  to  the  point  under  consideration. 

The  question  was  taken,  "  Shall  the  petition 
be  received  ?  "  and  it  was  decided  in  the  aflnrm- 
ative — yeas  36,  nays  10,  as  follows :  ■ 

Yeas. — Messrs.  Benton,  Brown,  Buchanan,  Clay, 
Clayton,  Crittenden,  Davis,  Ewing  of  Ohio,  Ewing  of 
niinois,  Goldsborough,  Grundy,  Hendricks,  Hill,  Hub- 
bard, Kent,  King  of  Alabama,  King  of  Georgia, 
Knight,  Linn,  McKean,  Morris,  Naudain,  Niles, 
Prentiss,  Robbins,  Robinson,  Ruggles,  Shepley, 
Southard,  Swift,  Tallmadge,  Tipton,  Tomlinson, 
Wall,  Webster,  Wright— 36. 

Nats. — Messrs.  Black,  Calhoun,  Cuthbert,  Leigh, 
Moore,  Nicholas,  Porter,  Preston,  Walker,  White 
—10. 


Feidat,  March  11. 
Abolition  of  Slavery  in  the  District  of  Columbia. 

Mr.  Leigh  said  that,  in  pursuance  of  the 
promise  which  he  yesterday  made  to  the  Senate 
to  move  to  resume  the  consideration  of  the 
abolition  petition  at  the  earliest  moment  that 
he  should  have  decided  what  course  his  duty 
required  him  to  pursue  in  regard  to  the  amend- 
ment which  he  yesterday  offered  to  the  motion 
for  rejection,  he  now  moved  that  the  Senate 
take  up  that  subject. 

The  motion  having  been  agreed  to, 

Mr.  Leigh  withdrew  the  amendment  offered 
by  him ;  and  the  question  recurred  on  Mr. 
Buohastan's  motion  that  the  prayer  of  the  peti- 
tion be  rejected. 

The  question  being  on  the  original  motion  of 
Mr.  Bdohanan,  "that  the  prayer  of  the  petition 
be  rejected," 

A  brief  debate  ensued,  in  which  Mr.  MoKban 
of  Pennsylvania,  Mr.  Oalhotiw,  Mr.  Peeston, 
Mr.  Davis  of  Massachusetts,  Mr.  Peeston,  and 
Mr.  Walkee  of  Mississippi,  took  part. 

The  question  was  then  taken  on  the  motion 
to  reject  the  prayer  of  the  petition,  and  decid- 
ed as  follows : 

Yeas. — Messrs.  Benton,  Black,  Brown,  Buchanan, 
Clay,  Crittenden,  Cuthbert,  Ewing  of  Illinois,  Ewmg 
of  Ohio,  Goldsborough,  Grundy,  Hill,  Hubbard,  King 
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of  Alabama,  King  of  Georgia,  Leigli,  Linn,  MoKean, 
Moore,  Nicholas,  Niles,  Porter,  Preston,  Bobbins, 
Robinson,  Euggles,  Shepley,  Tallmadge,  Tipton, 
Tomlinson,  Walker,  Wall,  White,  Wrigh1^34. 

Nats. — Messrs.  Davis,  Hendricks,  Knight,  Prentiss, 
Swift,  Webster— 6. 

So  the  prayer  of  the  petition  was  rejected. 

After  this  decision,  Mr.  Webstee  gave  notice 
that  he  had  in  his  hand  several  similar  petitions, 
which  he  had  forborne  to  present  till  this  from 
Pennsylvania  should  be  disposed  of,  and  that 
he  should  now,  on  an  early  occasion,  present 
them,  and  move  to  dispose  of  them  in  the  way 
in  which  it  had  been  his  opinion  from  the  first 
that  all  such  petitions  should  have  been  treated ; 
that  is,  to  refer  them  to  the  committee  for  in- 
quiry and  consideration. 


Monday,  March  14. 

Mr.  Leigh  presented  the  credentials  of  W. 
0.  EivES,  elected  a  Senator  from  Virginia,  in 
the  room  of  John  Tylee,  resigned. 

Mr.  Kites  was  then  qualified,  and  took  his 
seat.* 


Wednesday,  March  16. 
Abolition  Petitions. 

Mr.  Webstee  rose  to  present  several  petitions ; 
and  addressed  the  Senate  as  follows : 

Agreeably  to  notice,  I  offer  sundry  petitions 
on  the  subject  of  slavery  and  the  slave  trade 
in  the  District  of  Columbia. 

I  ast,  sir,  that  these  petitions  may  he  receiv- 
ed, and  move  that  they  he  referred  to  the 
Committee  on  the  District  of  Columbia.  This 
motion  itself,  sir,  sufficiently  shows  in  what 
manner  I  think  this  subject  ought  to  be  treated 
in  the  Senate. 

The  petitioners  ask  Congress  to  consider  the 
propriety  and  expediency  of  two  things :  first, 
of  making  provision  for  the  extinction  of  slav- 
ery in  the  District;  second,  of  abolishing  or 
restraining  the  trade  in  slaves  within  the  Dis- 
trict. Similar  petitions  have  already  been  re- 
ceived. Those  gentlemen  who  think  Congress 
have  no  power  over  any  part  of  the  subject,  if 
they  are  clear  and  settled  in  that  opinion,  were 
perfectly  justifiable  in  voting  not  to  receive 
them.  Any  petition  which,  in  our  opinion, 
asks  us  to  do  that  which  is  plainly  against  the 
constitution,  we  might  very  justly  reject.  As, 
if  persons  should  petition  us  to  pass  a  law 
abridging  the  freedom  of  the  press,  or  respect- 
ing an  establishment  of  religion,  such  petition 


*  Mr.  ElTes  had  resigned  nt  the  session  1833-'S4,  under  leg- 
islative instructions  to  support  the  resolutions  eondemnatorj 
of  President  Jackson.  Mr.  Tyler,  -who  supported  those  res- 
olutions, afterwards  resigned  under  legislative  instructions 
to  expunge  them ;  and  Mr.  Eives  was  elected  in  his  place. 
These  several  events  are  accounted  for  by  the  fact,  that  an 
intermediate  election  had  changed  the  political  character  of 
the  Virginia  General  Assembly. 


would  very  properly  be  denied  any  reception 
at  all. 

In  doubtful  cases  we  should  incline  to  receive 
and  consider,  because  doubtful  cases  ought  not 
to  be  decided  without  consideration.  But  I 
cannot  regard  this  case  as  a  doubtful  one.  I 
think  the  constitutional  power  of  Congress 
over  the  subject  is  clear,  and,  therefore,  that 
we  were  bound  to  receive  the  petitions.  .And 
a  large  majority  of  the  Senate  are  also  of  opin- 
ion that  the  petitions  ought  to  be  received. 

I  have  often  expressed  the  opinion  that,  over 
slavery,  as  it  exists  in  the  States,  this  Govern- 
ment has  no  control  whatever.  It  is  entirely 
and  exclusively  a  State  concern.  And  while 
it  is  thus  clear  that  Congress  has  no  direct  pow- 
er over  this  subject,  it  is  our  duty  to  take  care 
that  the  authority  of  this  Government  is  not 
brought  to  bear  upon  it  by  any  indirect  inter- 
ference whatever.  It  must  he  left  to  the  States, 
to  the  course  of  things,  and  to  those  causes  over 
which  this  Government  has  no  control.  AU 
this,  in  my  opinion,  is  in  the  clear  line  of  dnty. 

On  the  other  hand,  believing  that  Congress 
has  constitutional  power  over  slavery,  and  the 
trade  in  slaves,  within  the  District,  I  think 
petitions  on  those  subjects,  respectfully  present- 
ed, ought  to  be  respectfully  treated  and  respect- 
fully considered.  The  respectful  mode,  the 
proper  mode,  is  the  ordinary  mode.  We  have 
a  committee  on  the  afiairs  of  the  District.  For 
very  obvious  reasons,  and  without  any  reference 
to  this  question,  this  committee  is  ordinarily 
composed  principally  of  southern  gentlemen. 
For  many  years  a  member  from  Virginia  or 
Maryland  has,  I  believe,  been  at  the  head  of 
the  committee.  The  committee,  therefore,  is 
the  appropriate  one,  and  there  can  be  possibly 
no  objection  to  it,  on  account  of  the  manner  in 
which  it  is  constituted. 

Now,  I  believe,  sir,  that  the  unanimous  opin- 
ion of  the  North  is,  that  Congress  has  no  au- 
thority over  slavery  in  the  States ;  and  perhaps 
equally  unanimous  that  over  slavery  in  the 
District  it  has  such  rightful  authority. 

Then,  sir,  the  question  is  a  question  of  the 
fitness,  propriety,  justice,  and  expediency,  of 
considering  these  two  subjects,  or  either  of 
them,  according  to  the  prayer  of  these  petitions. 

It  is  well  known  to  ns  and  the  country  that 
Congress  has  hitherto  entertained  inquiries  on 
both  these  points.  On  the  9th  of  January, 
1809,  the  House  of  Representatives  resolved, 
by  very  large  majorities, 

"  That  the  Committee  for  the  District  of  Columbia 
be  instructed  to  take  into  consideration  the  laws 
within  the  District  in  respect  to  slavery ;  that  they 
inquire  into  the  slave  trade  as  it  exists  in,  and  ia 
carried  on  through,  the  District,  and  that  they  report 
to  the  House  such  amendments  to  the  existing  laws 
as  shall  seem  to  them  to  be  just." 

And  it  resolved,  also, 

"  That  the  committee  be  further  instructed  to  in- 
quire into  the  expediency  of  providing  by  law  for  the 
gradual  abolition  of  slavery  within  the  District,  in  such 
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manner  that  the  interest  of  no  individual  shall  be  in- 
jured thereby." 

As  early  as  MarcTi,  1816,  the  same  House,  on 
the  motion  of  Mr.  Randolph,  of  Virginia,  re- 
solved, 

"  That  a  committee  be  appointed  to  inquire  into 
the  existence  of  an  inhuman  and  illegal  traffic  of 
slaves  carried  on  in  and  through  the  District  of 
Columbia,  and  to  report  whether  any,  and  what,  meas- 
ures are  necessary  for  putting  a  stop  to  the  same." 

It  is  known,  also,  sir,  that  the  Legislature  of 
Pennsylvania  has,  within  a  very  few  years, 
urged  upon  Congress  the  propriety  of  providing 
for  the  abolition  of  slavery  in  the  District.  The 
House  of  Assembly  of  New  York,  about  the 
same  time,  I  tliink,  passed  a  similar  vote.  Af- 
ter these  proceedings,  Mr.  President,  which 
were  generally  known,  I  think,  the  country 
was  not  at  all  prepared  to  find  that  these  peti- 
tions would  be  objected  to,  on  the  ground  that 
they  asked  for  the  exercise  of  an  authority,  on 
the  part  of  Congress,  which  Congress  cannot 
constitutionally  exercise ;  or  that,  having  been 
formally  received,  the  prayer  of  them,  in  regard 
to  hoth  objects,  would  be  immediately  rejected, 
without  reference  to  the  committee,  and  with- 
out any  inquiry. 

Now,  sir,  the  propriety,  justice,  and  fitness, 
of  any  interference  of  Congress,  for  either  of 
the  purposes  stated  in  the  petitions,  are  the 
points  on  which,  as  it  seems  to  me,  it  is  highly 
proper  for  a  committee  to  make  a  report.  The 
well-disposed  and  patriotic  among  these  peti- 
tioners are  entitled  to  be  respectfully  answered ; 
and  if  there  be  among  them  others  whose  mo- 
tives are  less  praiseworthy,  it  is  not  the  part  of 
prudence  to  give  them  the  advantage  which 
they  would  derive  from  a  right  of  complaint 
that  the  Senate  had  acted  hastily  or  summarily 
on  their  petitions,  without  inquiry  or  consider- 
ation. 

Let  the  committee  set  forth  their  own  views 
on  these  points,  dispassionately,  fuUy,  and  can- 
didly. Let  the  argument  be  seen  and  heard ; 
let  the  people  be  trusted  with  it ;  and  I  have 
no  doubt  that  a  fair  discussion  of  the  subject 
will  produce  its  proper  effect,  both  in  and  out 
of  the  Senate. 

This,  sir,  would  have  been,  and  is,  the  course 
of  proceeding  which  appears  to  me  to  be  pru- 
dent and  just.  The  Senate,  however,  having 
decided  otherwise,  by  a  very  large  majority,  I 
,  only  say  so  much,  on  the  present  occasion,  as 
may  suffice  to  make  my  own  opinions  known. 

The  motion  not  to  receive  the  petitions  was 
laid  on  the  table. 


Feidat,  March  18. 
Expunging  Hesolution. 
The  following  resolution,   offered   by  Mr. 
Benton,  being  in  order,  viz. : 

Whereas  on  the  26th  day  of  December,  in  the  year 

1833,  the  following  resolve  was  moved  in  the  Senate : 

^^  Resolved,  That  by  dismissing  the  late  Secretary 

of  the  Treasury  because  he  would  not,  contrary  to  his 


own  sense  of  duty,  remove  the  money  of  the  United 
States  in  deposit  with  the  Bank  of  the  United  States 
and  its  branches,  in  conformity  with  the  President's 
opinion,  and  by  appointing  his  successor  to  effect  such 
removal,  which  has  been  done,  the  President  has  as- 
sumed the  exercise  of  a  power  over  the  Treasury  of 
the  United  States  not  granted  him  by  the  constitution 
and  laws,  and  dangerous  to  the  liberties  of  the  peo- 
ple : " 

Which  proposed  resolve  was  altered  and  changed 
by  the  mover  thereof,  on  the  28th  day  of  March,  in 
the  year  1834,  so  as  to  read  as  follows : 

"  Resolved,  That  in  taking  upon  himself  the  re- 
sponsibility of  removing  the  deposit  of  the  public 
money  from  the  Bank  of  the  United  States,  the 
President  of  the  United  States  has  assumed  the  ex- 
ercise of  a  power  over  the  Treasury  of  the  United 
States  not  granted  to  him  by  the  constitution  and 
laws,  and  dangerous  to  the  liberties  of  the  people  :  " 
Which  resolve,  so  changed  and  modified  by  the 
mover  thereof  on  the  same  day  and  year  last  mention- 
ed, was  further  altered  so  as  to  read  in  these  words : 
'■^  Resdved,  That  the  President  in  the  late  execu- 
tive proceedings  in  relation  to  the  revenue,  has  as- 
sumed upon  himself  authority  aud  power  not  confer- 
red by  the  constitution  and  laws,  but  in  derogation  of 
both : " 

In  which  last-mentioned  form  the  said  resolve,  on 
the  same  day  aud  year  last  mentioned,  was  adopted 
by  the  Senate,  and  became  the  act  and  judgment  of 
that  body;  and,  as  such,  now  remains  upon  the 
journal  thereof: 

And  whereas  the  said  resolve  was  irregularly,  ille- 
gally, and  unconstitutionally  adopted  by  the  Senate, 
in  violation  of  the  rights  of  defence  which  belong  to 
every  citizen,  and  in  subversion  of  the  fundamental 
principles  of  law  and  justice ;  because  President 
Jackson  was  thereby  adjudged  and  pronounced  to  be 
guilty  of  an  impeachable  oifence,  and  a  stigma  placed 
upon  him  as  a  violator  of  his  oath  of  office,  and  of  the 
laws  and  constitution  which  he  was  sworn  to  preserve, 
protect,  and  defend,  without  going  through  the  forms 
of  an  impeachment,  and  without  allowing  to  him  the 
benefits  of  a  trial,  or  the  means  of  defence : 

And  whereas  the  said  resolve,  in  all  its  various 
shapes  and  forms,  was  unfounded  and  erroneous  in 
point  of  fact,  and,  therefore,  unjust  and  unrighteous, 
as  well  as  irregular  and  unconstitutional;  because 
the  said  President  Jackson,  neither  in  the  act  of  dis- 
missing Mr.  Duane,  nor  in  the  appointment  of  Mr. 
Taney,  as  specified  in  the  first  form  of  the  resolve,  nor 
in  taking  upon  himself  the  responsibility  of  removing 
the  deposits,  as  specified  in  the  second  form  of  the  same 
resolve,  nor  in  any  act  which  was  then,  or  can  now  be, 
specified  under  the  vague  and  ambiguous  terms  of  the 
general  denunciation  contained  in  the  third  and  last 
form  of  the  resolve,  did  do  or  commit  any  act  in  viola- 
tion or  in  derogation  of  the  laws  and  constitution,  or 
dangerous  to  the  liberties  of  the  people : 

And  whereas  the  said  resolve,  as  adopted,  was  un- 
certain and  ambiguous,  containing  nothing  but  » 
loose  and  floating  charge  for  derogating  from  the 
laws  and  constitution,  and  assuming  ungranted  power 
and  authority  in  the  late  executive  proceedings^  in 
relation  to  the  public  revenue,  without  specifying 
what  part  of  the  executive  proceedings,  or  what  part 
of  the  public  revenue,  was  intended  to  be  referred  to, 
or  what  parts  of  the  laws  and  constitution  were  sup- 
posed to  have  been  infringed,  or  in  what  part  of  the 
Union,  or  at  what  period  of  his  administration,  these 
late  proceedings  were  supposed  to  have  taken  place  ; 
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thereby  putting  each  Senator  at  liberty  to  vote  in 
favor  of  the  resolve  upon  a  separate  and  secret  reason 
of  his  own ;  and  leaving  the  ground  of  the  Senate's 
judgment  to  be  guessed  at  by  the  public,  and  to  be 
differently  and  diversely  interpreted  by  individual 
Senators,  according  to  the  private  and  particular 
understanding  of  each ;  contrary  to  all  the  ends  of 
justice,  and  to  all  the  forms  of  legal  and  judicial  pro- 
ceeding— ^to  the  great  prejudice  of  the  accused,  who 
would  not  know  against  what  to  defend  himself;  and 
to  the  loss  of  Senatorial  responsibility,  by  shielding 
Senators  from  public  accountability,  for  making  up  a 
judgment  upon  grounds  which  the  public  cannot 
know,  and  which,  if  known,  might  prove  to  be  in- 
sufiScient  in  law,  or  unfounded  in  fact : 

And  whereas  the  specifications  contained  in  the 
first  and  second  forms  of  the  resolve,  having  been 
objected  to  in  debate,  and  shown  to  be  insufficient  to 
sustain  the  charges  they  were  adduced  to  support, 
and  it  being  well  believed  that  no  majority  could  be 
obtained  to  vote  for  the  said  specifications ;  and  the 
same  having  been  actually  withdrawn  by  the  mover 
in  the  face  of  the  whole  Senate,  in  consequence  of 
such  objection  and  belief,  and  before  any  vote  taken 
thereupon,  the  said  specifications  could  not  after- 
wards be  admitted  by  any  rule  of  parliamentary 
practice,  or  by  any  principle  of  legal  implication, 
secret  intendment,  or  mental  reservation,  to  remain 
and  continue  a  part  of  the  written  and  pubUc  resolve 
from  which  they  were  thus  withdrawn  ;  and,  if  they 
could  be  so  admitted,  they  would  not  be  sufficient  to 
sustain  the  charges  therein  contained : 

And  whereas  the  Senate  being  the  constitutional 
tribunal  for  the  trial  of  the  President,  when  charged 
by  the  House  of  Representatives  with  offences  against 
the  laws  and  the  constitution,  the  adoption  of  the 
said  resolve  before  any  impeachment  was  preferred 
by  the  House,  was  a  breach  of  the  privileges  of  the 
House,  a  violation  of  the  constitution,  a  subversion 
of  justice,  a  prejudication  of  a  question  which  might 
legally  come  before  the  Senate,  and  a  disqualification 
of  that  body  to  perform  its  constitutional  duty  with 
fairness  and  impartiality,  if  the  President  should 
thereafter  be  regularly  impeached  by  the  House  of 
Representatives  for  the  same  offence : 

And  whereas  the  temperate,  respectful,  and  argu- 
mentative defence  and  protest  of  the  President 
against  the  aforesaid  proceedings  of  the  Senate  was 
rejected  and  repulsed  by  that  body,  and  was  voted  to 
be  a  breach  of  its  privileges,  and  was  not  permitted  to 
be  entered  on  its  journal,  or  printed  among  its  docu- 
ments, while  all  memorials,  petitions,  resolves,  and 
remonstrances  against  the  President,  however  violent 
or  unfounded,  and  calculated  to  inflame  the  people 
against  him,  were  duly  and  honorably  received,  en- 
comiastically  commented  upon  in  speeches,  read  at  the 
table,  ordered  to  be  printed  with  the  long  list  of 
names  attached,  referred  to  the  Finance  Committee 
for  consideration,  filed  away  among  the  public  ar- 
chives, and  now  constitute  a  part  of  the  public  docu- 
ments of  the  Senate,  to  be  handed  down  to  the  latest 
posterity : 

And  whereas  the  said  resolve  was  introduced,  de- 
bated, and  adopted,  at  a  time  and  under  circumstances 
which  had  the  effect  of  co-operating  with  the  Bank 
of  the  United  States  in  the  parricidal  attempt  which 
that  institution  was  then  making  to  produce  a  panic 
and  pressure  in  the  country,  to  destroy  the  confidence 
of  the_  people  in  President  Jackson,  to  paralyze  his 
administration,  to  govern  the  elections,  to  bankrupt 
the  State  banks,  ruin  their  currency,  iill  the  whole 


Union  with  terror  and  distress,  and  thereby  to  extort 
from  the  sufferings  and  alarms  of  the  people  the  res- 
toration of  the  deposits  and  the  renewal  of  its  char- 
ter: 

And  whereas  the  said  resolve  is  of  evil  example 
and  dangerous  precedent,  and  should  never  have  been 
received,  debated,  or  adopted  by  the  Senate,  or  ad- 
mitted to  entry  upon  its  journal :  wherefore, 

"  Resolved,  That  the  said  resolve  be  expunged  from 
the  journal ;  and,  for  that  purpose,  that  the  Secretary 
of  the  Senate,  at  such  time  as  the  Senate  may  appoint 
shall  bring  the  manuscript  journal  of  the  session  of 
1833-34  into  the  Senate,  and,  in  the  presence  of  the 
Senate,  draw  black  lines  round  the  said  resolve,  and 
write  across  the  face  thereof,  in  strong  letters,  the 
following  words:    "Expdnged  by  okdee  op  the 

Senate,  this DAT  or ,  in  the  teak  op  our 

Lord  1836." 

The  preamble  and  resolution  having  been 
read,  Mr.  Benton  rose  and  said : 

Mr.  President :  I  comply  with  my  promise, 
and,  I  presume,  with  the  general  expectation 
of  the  Senate  and  of  the  people,  in  bringing 
forward,  at  the  first  day  that  the  Senate  is  full, 
and  every  State  completely  represented,  my 
long-intended  motion  to  expunge  from  the 
journal  of  the  Senate  the  sentence  of  condem- 
nation which  was  pronounced  against  President 
Jackson  at  the  session  of  1833-'34.  I  have 
given  to  my  motion  a  more  extended  basis,  and 
a  more  detailed  and  comprehensive  form,  than 
it  wore  at  its  first  introduction;  and  I  have 
done  so  for  two  reasons :  first,  that  all  the  pro- 
ceedings against  President  Jackson  might  be' 
set  out  together,  and  exhibited  to  the  public  at 
one  view ;  secondly,  that  our  own  reasons  for 
impugning  that  act  of  the  Senate  should  also 
be  set  out  and  fully  submitted  to  the  examina- 
tion and  scrutiny  of  the  people.  The  first  is 
due  to  the  Senate,  that  all  its  proceedings  in 
this  novel  and  momentous  case  should  be  fully 
known ;  the  second  is  due  to  the  impugners  of 
their  conduct,  that  it  may  be  seen  now,  and  in 
all  time  to  come,  that  law  and  justice,  and  not 
the  factious  impulsions  of  party  spirit,  have 
governed  our  conduct. 

The  objection  to  this  word  expunge  is  found- 
ed upon  that  clause  in  the  constitution  which 
directs  each  House  of  Congress  "to  keep  a 
journal  of  its  proceedings."  The  word  keep  is 
the  pregnant  point  of  the  objection.  Gentle- 
men take  a  position  in  the  rear  of  that  word ; 
and,  out  of  the  numerous  and  diverse  meanings 
attributed  to  it  by  lexicographers,  and  exempli- 
fied by  daily  usage,  they  select  one,  and,  shut- 
ting their  eyes  upon  all  other  meanings,  they 
rest  the  whole  strength  of  the  objection  upon 
the  propriety  of  that  single  selection.  They 
take  the  word  in  the  sense  of  preserve ;  and, 
adhering  to  that  sense,  they  assume  that  the 
Senate  is  constitutionally  commanded  to  pre- 
serve its  journals,  and  that  no  part  of  them 
can  be  defaced  or  altered  without  disregarding 
the  authority  of  that  injunction.  I  am  free  to 
admit  that,  to  preserve,  is  one  of  the  meanings 
of  the  verb,  to  keep ;  hut  I  must  be  permitted 
to  afBrm  that  it  is  one  meaning  only  out  of  three 
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or  four  dozen  meanings  whicli  belong  to  tliat 
phrase,  and  whicli  every  Senator's  recollection 
will  readily  recall  to  his  mind.  It  is  needless 
to  thread  the  labyrinth  of  all  these  meanings, 
and  to  show,  by  multiplied  dictionary  quota- 
tions, in  how  many  instances  the  verb,  to  keep, 
displays  a  signification  entirely  foreign,  and 
even  contradictory,  to  the  idea  of  preserving. 
A  few  examples  will  sufiice  to  illustrate  the  posi- 
tion, and  to  bring  many  other  instances  to  the 
'recollection  of  Senators.  Thus  :  to  keep  up,  is 
to  maintain ;  to  keep  under,  is  to  oppress ;  to 
keep  house,  is  to  eat  and  sleep  at  home ;  to 
keep  the  door,  is  to  let  people  in  and  ont ;  to 
keep  company,  is  to  frequent  one ;  to  keep  a 
mUl,  is  to  grind  grain ;  to  keep  store,  is  to  sell 
goods ;  to  keep  a  public  house,  is  to  sell  enter- 
tainment ;  to  keep  bar,  is  to  sell  liquors ;  to 
keep  a  diary,  is  to  write  a  daily  history  of  what 
you  do ;  and  to  keep  a  journal  is  the  same  thing. 
It  is  to  make  a  journal ;  and  the  phrase  has  the 
same  meaning  in  the  constitution  that  it  has  in 
common  parlance.  When  we  direct  a  person 
in  our  employment  to  keep  a  journal,  we  direct 
him  to  make  one ;  our  intention  is  that  he  shall 
make  one,  and  not  that  he  shall  preserve  an 
old  one  already  made  by  somebody  else ;  and 
this  is  the  precise  meaning  of  the  phrase  in  the 
constitution.  That  it  is  so,  is  clear,  not  only 
from  the  sense  and  reason  of  the  injunction,  but 
from  the  words  which  follow  next  after :  "  and, 
from  time  to  time,  publish  the  same,  except 
such  parts  as  in  their  judgment  require  secre- 
cy." This  injunction  to  publish  follows  im- 
mediately after  the  injunction  to  keep ;  it  is 
part  of  the  same  sentence,  and  can  only  apply 
to  the  makers  of  the  journal.  They  are  to 
keep  a  j  ournal,  and  to  publish  the  same.  Which 
same  ?  The  new  one  made  by  themselves,  or 
the  old  one  made  by  their  predecessors  ?  Cer- 
tainly, they  are  to  publish  their  own,  which 
they  are  daily  making,  and  not  the  one  which 
was  both  made  and  published  by  a  fornier  Con- 
gress ;  and  in  this  sense  has  the  injunction  been 
understood  and  acted  upon  by  the  two  Houses 
from  the  date  of  their  existence. 

Again  :  if  this  injunction  is  to  be  interpreted 
to  signify  preserve,  and  we  are  to  be  sunk  to 
the  condition  of  mere  keepers  of  the  old  jour- 
nals, where  is  the  injunction  for  making  new 
ones?  Where  is  the  injunction  under  which 
our  Secretary  is  now  acting  in  writing  down  a 
history  of  your  proceedings  on  this  my  pres- 
ent motion?  There  is  nothing  else  in  the  con- 
stitution upon  the  subject.  There  is  no  other 
clause  dii'eoting  a  journal  to  be  made  ;  and,  if 
this  interpretation  is  to  prevail,  then  the  ab- 
surdity prevails  of  having  an  injunction  to 
save  what  there  is  no  injunction  to  create ! — 
the  absurdity  of  having  each  successive  Con- 
gress bound  to  preserve  the  journals  of  its  pre- 
decessors, while  neither  its  predecessors  nor 
itself  are  required  to  make  any  journal  what- 
ever. 

Again :  if  the  Houses  are  to  be  the  preservers, 
and  not  the  makers,  of  journals,  then  a  most 


inadequate  keeper  is  provided ;  for,  during  one 
half  the  time,  the  two  Houses  are  not  in  session, 
the  keepers  are  not  in  existence,  for  the  Secre- 
tary is  not  the  House ;  and  during  all  that 
moiety  of  time,  there  can  be  no  keeper  of  this 
thing  which  is  to  be  kept  all  the  time. 

Again :  if  to  keep  the  journal  is  to  save  old 
ones,  and  not  to  make  new  ones,  then  the  con- 
stitutional injunction  could  have  had  no  appli- 
cation to  the  first  session  of  the  first  Congress ; 
for  the  two  Houses,  during  that  session,  had  no 
pre-existing  journal  in  their  possession  whereof 
to  become  the  constitutional  keepers. 

There  are  but  two  injunctions  in  the  consti- 
tution on  the  subject  of  the  journal ;  the  one  to 
make  it,  the  other  to  publish  it ;  and  both  are 
found  in  the  same  clause.  There  is  no  specific 
command  to  preserve  it ;  there  is  no  keeper 
provided  to  stand  guard  over  it.  The  House 
is  not  the  keeper,  and  never  has  been,  and  never 
can  be.  The  Secretary  and  the  Clerk  are  the 
keepers,  and  they  are  not  the  Houses.  The 
only  preservation  provided  for  is  their  custody 
and  the  publication ;  and  that  is  the  most  effec- 
tual, and,  in  fact,  the  only  safe  preserver.  What 
is  published  is  preserved,  though  no  one  is  ap- 
pointed to  keep  it ;  what  is  not  published  is 
often  lost,  though  committed  to  the  custody  of 
special  guardians. 

I  have  examined  this  word  upon  its  literal 
meanings,  as  a  verbal  critic  would  do  it ;  but  I 
am  bound  to  examine  it  practically,  as  a  states- 
man should  see  it,  and  as  the  framers  of  the 
Constitution  nsed  it.  Those  wise  men  did  not 
invent  phrases,  but  adopted  them,  and  used 
them  in  the  sense  known  and  accepted  by  the 
community;  law  terms,  as  understood  in  the 
courts ;  technical,  as  known  in  science ;  parlia- 
mentary, as  known  in  legislation ;  and  familiar 
phrases,  as  used  by  the  people.  Strong  exam- 
ples of  this  occur  twice  more  in  the  very  clause 
which  we  have  been  examining.  There  is  the 
word  "  house ;  "  "  each  House  sbaU  keep,"  &o. 
Here  the  word  "  house  "  is  used  in  the  parlia- 
mentary sense,  and  means,  not  stone  and  mortar, 
but  peonle ;  and  not  people  generally,  but  the 
representatives  of  the  people  _;  and  these  repre- 
sentatives organized  for  action.  Yet,  with  a 
dictionary  in  hand,  this  word  "  house  "  might 
be  shown  to  be  the  habitation,  and  not  the 
inhabitants;  and  the  walls  and  roof  of  this 
Capitol  might  be  proved  to  have  received  the 
injunction  of  the  constitution  to  keep  a  journal. 
Again:  the  House  is  directed  to  publish  the 
journal,  and  under  that  injunction  the  journal 
is  printed,  because  the  popular  sense  of  publish- 
ing is  printing ;  while  the  legal  sense  is  a  mere 
discovery  of  its  contents  in  any  manner  what- 
ever. The  reading  of  the  journal  at  theSecre- 
tary's  table  every  morning,  the  leaving  it  open 
in  his  oflSce  for  the  inspection  of  the  public,  is 
a  publication  in  law  ;  and  this  legal  publication 
would  comply  with  the  letter  of  the  constitu- 
tion. But  the  common  sense  men  who  framed 
the  constitution  used  the  word  in  its  popular 
sense,  as  synonymous  with  printing;   and  in 
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that  sense  it  has  been  understood  and  executed 
by  Congress.  So  of  this  phrase  to  keep  a  jour- 
nal ;  the  framers  of  the  constitution  found  it 
in  English  legislation,  in  English  history,  and 
in  English  life ;  and  they  used  it  as  they  found 
it.  The  traveller  keeps  a  journal  of  his  voy- 
age ;  the  natural  philosopher  of  his  experiments ; 
the  Parliament  of  its  proceedings ;  and  in  every 
case  the  meaning  of  the  phrase  is  the  same. 
Our  constitution  adopts  the  phrase  without 
defining  it,  and  of  course  adopts  it  in  the  sense 
in  which  it  was  known  in  the  language  from 
which  it  was  borrowed.  So  of  the  word  pro- 
ceedings ;  it  is  technical,  and  no  person  who 
has"  not  studied  parliamentary  law  can  tell 
what  it  includes.  Both  in  England  and  Ameri- 
ca rules  have  been  adopted  to  define  these  pro- 
ceedings, and  great  mistakes  have  been  made 
by  Senators  in  acting  under  the  orders  of  the 
Senate  in  relation  to  proceedings  in  executive 
session.  Grave  debates  have  taken  place  among 
ourselves  to  know  what  fell  under  the  definition 
of  proceedings,  and  how  far  Senators  may  have 
mistaken  the  import  of  an  order  for  removing 
the  injunction  of  secrecy  from  the  Senate's  pro- 
ceedings. Every  word  in  this  short  clause  has 
a  parliamentary  sense  in  which  it  must  be  un- 
derstood :  House— keep — publish — proceedings 
— all  are  parliamentary  terms  as  here  used,  and 
must  be  construed  by  statesmen  with  the  book 
of  parliamentary  history  spread  before  them, 
and  not  by  verbal  critics  with  Entick's  Pocket 
Dictionary  in  their  hand. 

Mr.  President,  we  have  borrowed  largely 
from  our  English  ancestors ;  and  because  we 
have  so  borrowed,  results  the  precious  and 
proud  gratification  that  our  America  now  ranks 
among  the  great  and  liberal  powers  of  the 
world.  We  have  borrowed  largely  from  them ; 
but,  not  to  enter  upon  a  field  which  presents 
inexhaustible  topics,  I  limit  myself  to  the  pre- 
cise question  before  the  Senate. 

[Here  Mr.  B.  examined  the  English  parliamentary 
law  on  this  point.] 

Thus  far,  Mr.  President,  I  have  examined  this 
objection  in  a  mere  verbal  point  of  view,  and 
shown  that  there  is  nothing  in  it,  even  in  that 
contracted  aspect,  to  prevent  the  Senate  from 
executing  justice  upon  this  journal.  But  gen- 
tlemen who  brought  it  forward  did  not  limit 
themselves  to  that  narrow  view ;  they  took  a 
wider  range,  and  argued  earnestly  that  mis- 
chievous consequences  would  result,  and  actual 
injury  would  be  inflicted  on  themselves  and 
the  country,  if  my  motion  should  prevail.  They 
maintain  that  a  part  of  our  legislative  history 
would  be  destroyed ;  that  a  part  of  the  journal 
would  be  annihilated ;  that  the  proceedings 
contained  in  the  annihilated  part  would  be  lost 
to  the  public  and  to  posterity ;  that  their  own 
proceedings  would  become  illegible  ;  that  they 
would  be  deprived  of  the  means  of  showing 
what  they  did,  and  how  they  acted.  All  these 
disastrous  consequences,  and  all  these  actual 
wrongs  and  serious  injuries  to  themselves  and  I 


to  the  public,  they  stoutly  maintained,  would 
fall  upon  them  if  the  proposed  obliteration  of 
the  journal  took  place.  And  they  afiirmed  that 
it  was  no  answer  to  all  these  real  injuries  to 
say  that  the  expunged  part  would  he  transfer- 
red to  the  new  journal,  and  there  preserved  in 
full ;  for,  they  declared,  this  transfer  would  mis- 
lead and  embarrass  them ;  because  they  could 
not  read  the  obliterated  words  in  the  place 
where  they  were  first  put,  but  would  be  disap- 
pointed in  looking  for  them  there,  and  might 
not  be  able  to  find  them  in  their  new  place, 
under  a  different  date,  on  another  page,  and  in 
a  difierent  volume.  This  is  the  substantive 
part  of  the  objection  to  my  motion ;  and  if 
there  happened  to  be  any  reality  in  the  sup- 
posed existence  of  all  these  wrongs  and  injuries, 
there  might  be  some  apology,  fof  the  resistance 
they  set  up ;  but  this  is  liot  the  case ;  not  one 
of  these  disastrous  consequences  will  ever  oc- 
cur. All  is  mistake  and  delusion,  the  creation 
of  fancy,  the  cheat  of  imagination,  and  the 
figment  of  the  brain.  There  is  nothing  lost, 
nothing  destroyed,  nothing  displaced.  All  wiU 
exist  just  as  clearly,  and  just  as  usefully,  for 
every  practical  and  every  legal  purpose,  as  it 
now  does ;  and  this  I  will  establish  by  proof 
in  less  time  than  it  has  taken  me  to  state  the 
proposition. 

I  request  the  Secretary  to  show  me  the  Sen- 
ate journals  for  1833-'34: ;  to  teU  me  what  the 
journals  are,  and  how  they  are  kept  or  disjjos- 
ed  of. 

[The  Seobbtaet  stood  up  and  said : 

There  is  a  manuscript  copy  of  the  journal, 
and  a  printed  copy.  The  manuscript  journal  is 
but  a  single  copy,  and  is  the  same  that  is  read 
in  the  Senate  every  morning  in  sheets,  and 
which  is  afterwards  bound  in  a  volume.  From 
this  manuscript  one  thousand  and  ten  copies 
are  printed,  and  distributed  as  follows:  [The 
Secretary  here  showed  the  list  of  distribution, 
from  which  it  appeared  that  twenty-five  copies 
were  to  be  placed  in  the  library  of  Congress ; 
two  hundred  and  twenty-five  were  to  be  fur- 
nished to  the  Governors,  Legislatures,  univer- 
sities, colleges,  and  incorporated  historical  socie- 
ties, in  each  State ;  two  copies  each  to  each 
member  of  the  Senate  and  of  the  House  of  Rep- 
resentatives ;  five  copies  each  to  the  Vice 
President  of  the  United  States,  to  the  Speaker 
of  the  House  of  Representatives,  the  heads  of 
Departments,  Attorney-General,  Judges  of  the 
United  States  courts ;  two  each  to  all  bureau 
ofiicers ;  twenty-five  to  the  Secretary  of  State; 
thirty-five  copies  for  the  ofiices  of  the  Secre- 
tary of  the  Senate  and  the  Clerk  of  the  House 
of  Representatives ;  and  two  copies  each  to  the 
Ministers  from  Great  Britain,  France,  Spain, 
Russia,  Prussia,  Sweden,  the  Netherlands,  Den- 
mark, Portugal,  the  Hanseatic  Republics,  Mex- 
ico, Colombia,  Chili,  Peru,  Buenos  Ayres,  Bra- 
zil, and  Central  America ;  and  to  the  Consul 
General  of  the  two  Sicilies.] 

Mr.  B.  resumed.  We  now  arrive  upon  firm 
ground,  and  have  solid  matter  to  go  upon.    We 
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.  can  see  and  feel  the  question,  and  can  handle 
both  the  objection  and  the  answer  to  it.  The 
Secretary's  answer  is  the  platform  of  my  bat- 
tery, and  has  already  expunged  the  objection 
to  my  motion,  whether  the  motion  shall  suc- 
ceed in  expunging  the  journal  or  not.  He  says 
there  are  two  sets  of  journals ;  the  manuscript, 
■which  consists  of  one  copy ;  and  the  printed, 
which  is  multiplied  to  one  thousand  and  ten 
copies.  Hitherto  the  discussion  has  proceeded 
upon  the  assumption  that  there  was  but  one 
copy  of  the  journal,  and  that  any  erasure  of 
■  that  copy  would  be  a  total  loss  of  the  erased  part. 
But  now  one  thousand  and  ten  other  copies 
start  up  to  our  view,  stand  in  array  before  us, 
and  offer  their  multiplied  pages  to  our, free  peru- 
sal ;  and  the  question  now  is,  what  are  all 
;  these  copies  for  ?  "What  use  is  made  of  them 
in  fact,  and  in  law  ?  And  the  answer  comes  as 
quickly  as  the  question  can  be  put :  first,  in 
point  of  fact,  that  these  printed  journals  are 
the  only  ones  read,  used,  or  referred  to,  either 
in  this  Senate,  in  the  other  House,  before  the 
public,  or  by  the  members  themselves ;  second- 
ly, that,  in  point  of  law,  they  are  on  an  equal 
footing  with  the  original  manuscript  volume, 
and  received  as  legal  evidence  in  every  court 
of  justice.  Such  are  the  decisions ;  and,  not 
to  impede  the  march  of  my  argument,  by  the 
voluminous  citation  of  cases,  I  refer  you  for  a 
summary  of  them  to  Peake's  Law  of  Evidence, 
..^perioan  edition,  by  Norris,  in  the  notes  at 
tro  bottom  of  the  pages  84,  85.  He  says,  "  the 
printed  journals  of  Congress  have  been  allowed 
to  be  read  without  proof  of  their  authenticity ;  " 
and  refers  to  cases.  This  puts  an  end  to  all 
objections.  It  settles  all  questions.  Take  the 
.  constitution  as  you  please,  to  make  or  to  pre- 
serve journals,  and  it  is  complied  with ;  for  both 
is  done.  One  copy  Is  directed  to  be  made ;  a 
thousand  and  ten  are  made.  Parts  are  directed 
to  be  published ;  all  is  published.  Suppose  pres- 
ervation is  intended ;  the  most  ample  precau- 
tions are  taken  to  preserve  them,  and  so  to 
multiply  them,  that  every  State  in  the  Union, 
and  every  kingdom,  republic,  and  empire,  in 
Europe  and  the  two  Americas,  shall  possess 
,  copies,  in  addition  to  all  the  departments  of  the 
Eederal  Government,  the  library  of  Congress, 
and  the  offices  of  the  Secretary  of  the  Senate 
and  of  the  Clerk  of  the  House.  Besides  all 
this,  each  Senator  has  two  copies  for  himself. 
All  these  are  equal  in  law,  and  many  ten  thou- 
sand times  superior  in  use,  to  the  manuscript 
journal.  Suppose  that  one  be  blacked  up  and 
blotted  out  according  to  the  import  of  the  word 
expunge  ;  is  the  expunged  matter  lost  ?  Is  any 
fact  suppressed?  Are  gentlemen  prevented 
from  justifying  themselves  by  showing  what 
they  had  done  ?  Is  the  knowledge  of  any  thing 
extinguished  ?  So  far  from  it,  that  if  the  man- 
uscript journal  should  be  secretly  withdrawn 
and  burnt,  not  a  Senator  here  would  find  it  out 
to  the  end  of  his  life,  unless  gratuitously  told 
of  it !  so  little  does  it  enter  into  the  head  of 
any  one  to  think  of  that  journal,  much  less  to 


look  at  it  or  to  use  it !  Suppression  of  facts  ? 
Suppression  of  the  knowledge  or  the  fact  that 
the  Senate  of  the  United  States,  in  March,  1834, 
adjudged  President  Jackson  to  be  guilty  of  hav- 
ing violated  the  laws  and  constitution  of  his 
country  ?  The  preposterous  conception  never 
entered  our  imaginations.  "We  know  that  this 
act  of  the  Senate  is  to  live,  and  to  live  while 
American  history  lasts.  "We  know  that  it  is  to 
gain  new  notoriety,  and  multiplied  existences, 
from  the  very  motion  which  I  now  make.  To 
say  nothing  of  our  own  action,  my  resolution, 
our  speeches,  the  newspaper  publications,  and 
the  universal  attraction  of  the  public  mind  to 
the  subject,  our  own  journals  are  again  to  be- 
come the  recipient  of  its  existence,  and  the 
instruments  of  its  diffusion  over  the  Union,  the 
two  Americas,  and  all  Europe.  The  new  manu- 
script journal,  read  this  morning  at  our  table, 
will  contain  every  word  of  this  judgment ;  the 
one  thousand  and  ten  copies  to  be  printed  wiU, 
every  one,  be  honored  with  its  impression. 

Mr.  B.  said  that  he  had  chosen  to  make  out 
his  case  upon  reason  and  argument,  with  as 
little  reference  as  possible  to  precedent  and  au- 
thority. I  am,  said  he,  in  favor  of  the  argu- 
ments which  convince  the  understanding,  in 
contradistinction  to  the  authorities  and  prece- 
dents which  subdue  the  wDl.  I  wish  always 
to  receive  reasons  myself,  and  therefore  feel 
bound  to  render  them.  Addressing  an  enlight- 
ened Senate,  and  an  intelligent  community,  I 
look  to  their  understandings,  and  feel  safe  while 
I  speak  to  their  judgment.  I  have,  therefore, 
postponed  to  the  last,  an  authority  drawn  from 
our  own  history — an  authority  drawn  from  the 
history  of  the  American  Senate — covering  the 
whole  ground  of  the  present  case,  and  going  far 
beyond  what  I  now  propose  to  do.  It  is  a  pre- 
cedent of  thirty  years'  standing,  occurring  in 
the  good  days  of  Mr.  Jefferson,  when  the  de- 
mocracy were  in  the  ascendant  in  both  Houses 
of  Congress,  and  when  the  fathers  of  the  re- 
public, the  framers  of  the  constitution,  were 
in  full  life  and  fuU  power  to  protect  their  work, 
and  to  see  that  nothing  was  done  to  impair  the 
constitution  which  they  had  established. 

[Mr.  B.  then  read  extracts  from  the  journals  of  the 
Senate  and  House,  of  April,  1806,  relative  to  the 
memorials  of  S.  G.  Ogden  and  William  S.  Smith.] 

Mr.  B.  then  remarked  upon  the  passages 
which  he  had  read  from  the  Senate  and  House 
journals.  He  said  that  they  established  every 
point  which  was  material  to  be  made  out  in 
support  of  his  motion  ;  they  establish  both  the 
right  to  expunge,  and  the  duty  to  expunge,  in 
such  a  case  as  is  now  presented  in  the  proceed- 
ings against  President  Jackson.  The  memorials 
which  were  presented  in  the  Senate  and  in  the 
House  of  Kepresentatives  contained  criminal 
charges  against  President  Jefferson.  They  went 
to  criminate  him  as  a  conniver  at  a  violation  of 
the  laws,  and  to  stigmatize  him  for  bad  faith  to 
those  who  had  been  his  dupes.    The  petitions 
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were  in  duplicate,  and  were  presented  simul- 
taneously in  the  two  Houses.  In  the  House  of 
Eepresentatives  they  were  instantly  met  by  a 
resolve  denying  their  truth,  declaring  them  to 
be  unfit  matter  to  be  presented  to  the  House, 
and  ordering  them  to  be  returned  to  the  peti- 
tioners. In  the  Senate  they  were  first  ordered 
to  be  returned,  but  no  reason  assigned ;  they 
were  then  ordered  to  be  expunged  from  it ;  and 
were  expunged  in  the  most  effectual  and  irre- 
coverable manner.  They  were  dropped  from 
the  volume.  The  very  pages  which  contained 
them  were  dropped  and  omitted.  For  the  jour- 
nal being  still  in  loose  sheets,  the  sheets  which 
contained  the  obnoxious  proceedings  were  left 
out  of  the  bound  volume,  and  thus  all  trace  of 
their  existence  disappeared.  It  is  only  by  look- 
ing to  the  minutes  and  the  journal  of  the  House 
of  Eepresentatives  that  we  can  find  out  what 
these  petitions  were.  Such  is  the  case  of  1806. 
It  is  a  complete  and  perfect  precedent  for  the 
case  of  1836.  The  memorials  were  attacks 
upon  Mr.  Jefferson.  They  contained  impeach- 
able matter  against  him.  They  charged  him 
with  connivance  and  secret  participation  in  the 
unlawful,  disastrous,  and  tragical  expedition  of 
Miranda.  The  charges  which  they  contained 
had  filled  all  the  opposition  newspapers  of  the 
day,  and  had  been  used  for  every  purpose  of 
party  warfare  against  him.  To  get  these  crim- 
inal charges  on  the  journals  was  the  next  ob- 
ject. In  the  Senate,  and  in  the  House  of 
Representatives,  they  were  presented  by  the 
political  enemies  of  Mr.  Jefferson,  and  so  far  as 
they  received  support  or  countenance,  it  was 
from  the  ranks  of  the  opposition.  So  of  the 
proceedings  against  President  Jackson.  They 
are  attacks  upon  him.  They  charge  him  with 
violating  the  laws  and  the  constitution.  They 
go  to  criminate  and  stigmatize  him.  The 
charges  which  they  exhibit  were  universally 
circulated  in  the  opposition  newspapers  before 
they  were  presented  in  the  Senate.  The  Bank 
of  the  United  States  had  formally  accused  the 
President,  and  all  the  publications  of  the  day, 
periodical,  diurnal,  and  what  not,  that  espoused 
the  cause  of  the  bank,  were  filled  with  the 
charges.  Party  warfare  had  used  them  to  the 
uttermost  in  the  fall  elections  of  1833 ;  but  that 
was  not  sufficient ;  the  same  party  spirit,  and 
the  same  party,  the  bank  federal  party,  which 
ia  1806  wished  to  have  its  charges  against  Pi-esi- 
dent  Jefferson  transferred  from  the  newspapers 
to  the  journals  of  Congress,  thence  to  be  trans- 
mitted to  posterity  as  a  part  of  the  legislative 
history  of  the  country ;  that  same  spirit,  and 
that  same  party,  has  wished  to  do  the  same 
thing  with  the  accusations  against  President 
Jackson.  The  Congress  of  1806,  both  House 
and  Senate,  met  this  unconstitutional  attempt 
as  it  deserved.  The  House  refused  the  memo- 
rial, and  voted  it  to  be  unsustained  by  evidence, 
and  reprehensible  in  its  character ;  the  Senate 
ordered  the  whole  proceeding,  and  every  trace 
and  letter  of  it,  to  be  expunged  from  the  jour- 
nal.   It  is  to  no  purpose,  Mr.  President,  that 


any  one  may  attempt  to  draw  a  distinction 
where  there  is  no  difference.  It  is  to  no  pur- 
pose that  any  one  may  attempt  to  draw  a  dis- 
tinction between  expunging  at  the  same  session, 
and  at  a  subsequent  one.  There  is  no  difference 
between  the  cases.  The  right  to  expunge  rests 
upon  the  right  to  keep  the  journal  clear  of  what 
ought  never  to  be  upon  it.  It  rests  upon  the 
right  to  purify  it  from  any  thing  improper, 
which  inadvertence,  mistake,  or  the  injustice, 
virulence,  and  fury  of  party  spirit,  may  have 
put  upon  it.  To  this  purification  there  is  no 
limit  of  time,  either  in  law  or  in  morals.  It  is 
not  a  case  for  a  statute  of  limitations.  Thus, 
from  its  very  nature,  the  purification  of  the 
journal  is  to  be  effected  when  it  can  he ;  and 
that  always  implies  a  time  posterior  to  the 
wrong ;  and  in  the  case  of  faction,  it  implies  a 
time  posterior  to  the  downfall  of  the  faction. 
The  precedent  of  1806  meets  the  objection  of 
1836.  It  meets  it  full  and  fair  in  the  face.  The 
objection  is,  that  the  Senate  is  bound  to  preserve 
its  proceedings ;  that  it  must  write  down  all  its 
proceedings  in  the  journal,  and  then  preserve 
them  forever ;  never  altering,  changing,  or  ef- 
facing one  word,  one  letter,  one  iota,  one  tittle, 
of  the  sacred  work,  from  the  moment  it  is  to 
be  done  to  the  end  of  time.  This  is  the  objec- 
tion ;  and  it  has  been  repeated  rather  too  often 
to  be  itself  changed  or  altered  to  avoid  the 
overpowering  authority  of  the  precedent  of 
1806.  And  this,  sir,  is  my  answer  to  the  San- 
ator  from  Louisiana,  (Mr.  Poetek.)  I  tell  hmi 
the  expunging  was  not  only  at  the  same  session, 
but  on  the  same  day  that  the  proceeding  took 
place. 

After  this  preliminary  view  of  the  rights  and 
power  of  the  Senate  over  its  journal,  and  in 
vindication  of  its  authority  to  expunge  by  total 
obliterations,  and  consequently  to  expunge  by 
an  order  instead  of  an  erasure,  Mr.  B.  came  to 
the  merits  of  the  question,  and  said  the  view 
which  he  proposed  to  take  of  the  proceedings 
against  President  Jackson  required  him  to  pro- 
ceed to  the  fountain  head  and  original  source 
of  this  extraordinary  process.  It  did  not  orig- 
inate in  the  Senate  of  the  United  States,  but 
in  the  Bank  of  the  United  States !  and  aU  that 
the  Senate  has  done  has  been  to  copy  the  pro- 
ceeding of  which  that  institution  was  the  author. 
A  statement  so  material  as  this,  (continued  Mr. 
B.,)  and  which  goes  to  exhibit  the  Senate  of  the 
United  States  as  following  the  lead  of  the  Bank 
of  the  United  States  in  the  condemnation  of  the 
President,  cannot  be  made  without  evidence  at 
hand  to  support  it.  No  assertion  of  such  a 
thing  should  be  made,  except  as  an  introduction 
to  the  proof.  Fully  aware  of  this,  it  is  my  in- 
tention to  economize  words,  to  dispense  with 
assertion,  and  to  proceed  directly  to  the  evi- 
dence. With  this  object,  and  without  advert- 
ing at  present  to  a  mass  of  secondary  evidence 
in  the  bank  gazettes  of  the  autumn  of  1833,  I 
have  recourse  at  once  to  a  publication  issuing 
directly  from  the  bank — a  pamphlet  of  fifty 
pages,  issued  by  the  board  of  directors  on  Tues- 
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day,  the  3d  day  of  December,  1833.  This  was  the 
same  day  on  which  the  President  of  the  United 
States  delivered  his  annual  message  to  Congress, 
and  the  day  on  which  it  was  known  everywhere 
that  he  would  deliver  it.  On  that  day  the 
President  of  the  Bank  of  the  United  States  sat 
at  the  head  of  his  board  of  directors ;  and,  tak- 
ing cognizance  of  the  imputed  delinquencies  of 
President  Jackson,  they  proceeded  to  try  and 
condemn  him  for  a  violation  of  the  laws  and 
Constitution  of  his  country — to  denounce  him 
for  a  despot,  tyrant,  and  usurper — to  assimilate 
him  to  counterfeiters — to  load  him  with  every 
odious  and  every  infamous  epithet — to  indicate 
his  impeachment  to  Congress — to  argue  at  great 
length  to  prove  him  guilty — to  order  5,000 
copies  of  the  argument  and  proceedings  to  be 
printed,  and  a  copy  to  be  furnished  to  each 
member  of  the  Senate  and  House  of  Represent- 
atives. As  a  member  of  the  Senate  I  had  the 
honor  to  receive  one  of  these  pamphlets,  the 
only  favor  I  ever  received  from  that  institution, 
and  for  which  I  hope  to  show  myself  mindful 
by  the  use  which  I  make  of  it.  It  is  from  that 
pamphlet  that  I  now  quote. 

[Here  Mr.  B.  read  copious  extracts  from  the  pam- 
phlet referred  to,  showing,  that  the  whole  proceeding 
in  the  Senate  against  President  Jackson,  all  the  accu- 
sations, specifications,  arguments,  and  consequences 
on  account  of  the  removal  of  the  deposits — ^had  been 
marked  out  by  the  bank  before  Congress  met.  He 
then  went  into  an  extended  argument  on  the  law  and 
the  facts  of  the  case ;  and  concluded  with  a,  brief 
peroration  in  denunciation  of  the  whole  proceeding 
against  President  Jackson.] 


TuESDAT,  March  22. 
Admission  of  Arkansas. 

Mr.  Buchanan,  from  the  select  committee  to 
whom  w  as  referred  the  memorial  of  the  Territory 
of  Arkansas,  reported  a  bill  to  provide  for  the 
admission  of  Arkansas  into  the  States  of  the 
Union;  which  was  read,  and  ordered  to  a 
second  reading. 

Mr.  Benton  moved  to  make  the  biU  for  the 
admission  of  Michigan,  and  the  other  bill  last 
reported,  the  special  order  for  Friday. 

Mr.  Olatton  moved  Tuesday  ;  and  this  mo- 
tion was  agreed  to. 


Tuesday,  March  29. 
Admission  of  Michigan. 

Mr.  Benton  moved  to  postpone  the  previous 
orders,  and  to  take  up  the  bill  to  establish  the 
northern  boundary  line  of  Ohio,  and  for  the 
admission  of  Michigan  into  the  Union ;  which 
motion  was  agreed  to. 

Mr.  B.  said  the  committee  who  reported 
this  bill,  and  of  which  he  was  a  member,  had 
considered  the  southern  boundary  line  as  vir- 


tually established.  They  had  included  in  the 
proposed  limits  a  considerable  portion  of  terri- 
tory on  the  north-west,  and  had  estimated  the 
whole  amount  of  territory  embraced  within  the 
territorial  limits  of  the  whole  State  at  sixty 
thousand  square  miles.  The  territory  attach- 
ed, contained  a  very  small  portion  of  the  Indian 
population.  He  spoke  of  the  trade  on  the  river 
between  Lakes  Michigan  and  Superior.  As 
Michigan  presented  an  extended  frontier,  both 
as  related  to  the  Indians  and  foreign  powers,  it 
was  desirable  that  it  should  be  as  strong  and 
defencible  a  State  as  possible.  Mr.  B.  moved  to 
strike  out  the  words  in  the  third  section  "  be 
authorized  to,"  so  as  to  make  it  read,  the  Presi- 
dent "  shall "  announce  the  fact  of  the  accept- 
ance by  the  Legislature :  also,  to  strike  out  the 
words  "  shall  receive  the  approbation  of  the 
Senators  and  Members  of  the  House  of  Eepre- 
sentatives  elected  to  represent  the  said  State  in 
the  Congress  of  the  United  States ;  "  which 
were  agreed  to.  He  offered  some  further 
amendments  of  minor  importance,  which  were 
also  agreed  to. 

Mr.  Clayton  said :  The  bUl  proposed  the  rati- 
fication and  confirmation  of  the  constitution 
formed  by  the  convention  elected  by  the  people 
of  Michigan,  but  it  changed  the  boundaries 
claimed  by  that  constitution,  m  the  most  essen- 
tial particulars.  The  bill,  in  the  3d  section, 
provided  that  this  act  shall  receive  the  assent 
of  the  Legislature  of  the  State  acting  under  the 
authority  of  the  convention  elected  by  its  peo- 
ple, and  thereupon,  and  without  further  pro- 
ceedings on  the  part  of  Congress,  the  President 
shall  announce  that  the  conditions  of  her  admis- 
sion are  complied  with,  and  her  Senators  and 
Kepresentative  shall  be  allowed  to  take  their 
seats  in  Congress,  without  further  delay.  Gen- 
tlemen would  perceive  that  the  condition  re- 
quired by  the  bOl  for  so  important  a  change  of 
the  boundaries  of  the  new  State  was  not  the 
assent  of  the  people  of  Michigan,  but  the  assent 
of  her  Legislature,  acting  under  the  authority 
of  the  before-named  convention.  He  wished  to 
call  the  attention  of  gentlemen  to  this  point : 
Michigan  was  to  be  admitted  into  the  Union 
as  soon  as  her  Legislature,  acting  under  the 
authority  of  the  convention,  assented  to  the 
boundaries  given  in  the  bill.  Was  this  a  proper 
way  to  adjnit  a  State  into  the  Union  ?  Was 
this  consistent  with  the  principles  of  civil  Gov- 
ernment, or  of  the  origin  of  civil  Governments, 
which  required  the  assent  of  the  governed  to 
the  form  and  manner  of  their  Government? 
How  was  the  assent  of  the  people  living  on  the 
north  side  of  the  lake  given,  either  expressed  or 
implied  ?  Congress,  by  this  bill,  added  20,000 
square  miles  to  Michigan,  not  embraced  in  the 
boundaries  defined  in  the  constitution  adopted 
by  them ;  and  how  was  the  assent  of  the  peo- 
ple living  in  that  portion  of  territory,  who  took 
no  part  in  forming  this  constitution,  given  to 
these  boundaries  ?  How  would  gentlemen  ex- 
tend the  jurisdiction  of  the  new  State  over  this 
20,000  square  miles,  without  asking  the  assent 
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of  the  people  living  there  ?  Again :  this  bill 
struck  out  500  square  miles  contained  within  the 
boundaries  claimed  by  this  constitution.  The 
constitution  runs  thus :  "  We,  the  people  of  the 
Territory  of  Michigan,  as  established  by  the  act 
of  Congress  of  the  11th  of  January,  1805." 
Now,  this  hiU  extended  the  jurisdiction  of  this 
constitution  over  the  people  of  an  immense 
tract  of  country,  who  were  not  within  the  limits 
of  this  Territory,  as  established  by  the  act  of 
Congress  of  the  11th  of  January,  1805  ;  and 
how  this  could  be  done,  without  violating  the 
principle  that  all  Governments  were  founded  on 
the  consent  of  the  governed,  he  was  at  a  loss  to 
conceive. 

Mr.  C.  gave  his  objections  at  length  to  an- 
other part  of  the  constitution  of  Michigan, 
wllich  provides  that  every  white  male  inhabi- 
tant residing  in  the  Territory  at  the  time  of  the 
adoption  of  the  constitution,  or  for  a  period  of 
six  months,  shah,  be  entitled  to  a  vote.  This 
clause,  he  contended,  was  in  violation  of  the 
constitution,  which  gives  to  Congress  alone  the 
power  to  prescribe  a  uniform  rule  of  naturaliza- 
tion. Mr.  C.  concluded  by  saying  that  he  was 
anxious  for  the  admission  of  Michigan  into  the 
Union ;  and  if  this  bill  should  be  rejected,  as  he 
thought  it  ought,  another  biU  might  be  brought 
forward  and  passed  at  this  session,  providing 
for  obtaining  in  the  proper  form  the  assent  of 
all  the  people  within  the  prescribed  boundaries 
to  the  constitution,  and  thus  Michigan  miglit 
come  into  the  Union  vrith  her  sister,  Arkansas, 
on  the  first  day  of  the  next  session.  She  would 
only  be  deprived  of  the  privilege  of  being  rep- 
resented in  Congress  for  the  short  period  yet 
remaining  of  this  session,  which  would  be  fully 
compensated  by  coming  into  the  Union  as  all 
the  other  States  had  done. 

Mr.  Benton  replied  to  Mr.  Clayton,  that 
both  the  points  raised  by  him  had  been  debated 
and  acquiesced  in  by  Congress  for  nearly  a 
quarter  of  a  century,  and  cited  the  acts  of  Con- 
gress of  6th  and  14th  April,  1812,  in  relation  to 
the  admission  of  Louisiana  into  the  Union, 
which  he  contended  were  parallel  with  the 
present  case,  and  went  into  a  minute  history  of 
the  circumstances  connected  with  it,  to  show 
its  exact  similarity  to  the  case  of  Michigan. 

Mr.  Hendeicks  thought  the  case  cited  in  re- 
gard to  the  admission  of  Michigan  not  exactly 
in  point.  There  was  no  question  of  citizenship 
in  Louisiana,  and  it  was  more  than  a  year  after 
her  boundaries  were  prescribed  and  fixed  before 
the  new  acquisition  was  made  to  her  territory ; 
and  she  had  the  right  of  rejection,  although  it 
accepted  the  additional  territory.  In  this  case 
the  people  of  Michigan  had  no  right  of  rejection. 
The  people  within  the  territory  that  was  added 
had  not  participated  in  the  formation  of  the 
constitution  submitted  to  Congress ;  and,  if  they 
had,  it  is  not  known  that  the  constitution  would 
have  been  what  it  is.  He  did  not  wish  to  de- 
bate the  question,  but  merely  to  show  the  dif- 
ference between  this  and  the  case  cited  by  the 
gentleman  from  Missouri. 


Wednesday,  March  30. 

Admission  of  Michigan. 
Mr.  Buchanan  said  that  he  had  good  reasons 
for  desiring  that  the  bUl  might  be  very  speedily 
decided  on,  and,  therefore,  he  should  take  up 
as  little  of  the  time  of  the  Senate  as  possible. 
The  first  objection  he  should  consider  was 
the  one  suggested,  rather  than  insisted  on, 
by  the  Senator  from  Delaware ;  and  that  was, 
that  no  act  had  been  passed  by  Congress  for 
the  purpose  of  enabling  the  people  of  Michi- 
gan to  form  a  State  constitution,  in  obedience 
to  what  had  been  supposed  to  be  the  custom 
in  regard  to  other  States  that  have  been  admit- 
ted into  the  Union.  Now,  was  there,  he  would 
ask,  any  reason  for  passing  such  an  act  ?  Was 
it  required  by  principle,  or  was  it  required  by 
former  practice  ?  He  utterly  denied  that  it 
was  required  either  by  the  one  or  the  other, 
before  a  new  State  may  be  admitted  into  the 
Union ;  and  whether  it  was  given  previously  or 
subsequently  to  the  application  of  a  State  for 
admission  into  the  Union,  was  of  no  earthly 
importance.  He  admitted  that  the  passage  of 
such  an  act  previously  to  the  admission  of 
a  new  State  was  the  best  course  to  adopt ;  bat 
if  a  people  had  formed  a  republican  constitu- 
tion, and  if  Congress  should  think  that  they 
had  assumed  proper  boundaries,  was  there  any 
objection  to  their  admission,  whether  the  pre- 
liminary law  had  been  passed,  or  otherwise? 
But,  in  the  history  of  this  Government,  they 
had  precedents  to  sanction  this  bill ;  and  they 
had  one  which  applied  expressly  to  this  very 
case ;  it  being  utterly  impossible  to  draw  any 
distinction  between  the  two,  unless  in  favor 
of  Michigan.  He  referred  to  the  case  of  the 
State  of  Tennessee,  found  in  the  second  voltime 
of  the  laws  of  the  United  States.  The  pre- 
amble was  short,  containing  but  a  few  lines, 
and  he  would  read  it.  This  brief  preamble 
was  a  declaration  that,  "  by  the  acceptance 
of  the  deed  of  cession  of  the  State  of  North 
Carolina,  Congress  were  bound  to  lay  out,  into 
one  or  more  States,  the  territory  thereby  ceded 
to  the  United  States.  Congress,  therefore, 
upon  the  presentation  of  a  constitution  by 
Tennessee,  declared  that  State  to  be  one 
of  the  United  States  of  America,  on  an  equal 
footing  with  the  original  States,  in  all  respects 
whatever,  by  the  name  and  title  of  the  State 
of  Tennessee." 

Now,  sir,  (said  Mr.  B.,)  what  was  the  case 
here  ?  There  was  no  stipulation  in  the  act  of 
cession  from  the  States  of  North  Carolina  and 
Georgia,  confining  this  Territory  to  the  forma- 
tion of  one  State.  On  the  contrary,  the  acts 
of  both  States  provided  that  the  ceded  Terri- 
tory should  be  formed  into  one  or  two  States. 
According  to  the  terms  of  the  original  cession, 
the  Territory  was  to  be  formed  into  one  or 
more  States  ;  and  without  any  pngvious  act  of 
Congress,  the  Legislative  Council  passed  a  law 
for  taking  the  census  of  the  people  of  that  Ter- 
ritory, declaring  that,  if  a  sufficient  population 
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should  be  found  to  entitle  them  to  admission 
into  the  Union,  the  Governor  was  authorized 
to  direct  elections  to  be  held  for  members  of 
a  convention  to  form  a  State  constitution.  The 
constitution,  as  in  the  case  of  Michigan,  was 
formed  under  their  Territorial  Government; 
and  Congress  was  not  consulted  at  all  in  the 
matter.  The  first  intimation  Congress  had 
received  of  the  fact  was  in  the  Message  of 
General  Washington,  recommending  the  ad- 
mission of  the  State  into  the  Union.  He  would 
read  one  sentence  from  this  Message.  It  was 
dated  the  8th  of  April,  1796.  General  Wash- 
ington, in  this  Message,  states,  that  "  among 
the  privileges,  benefits,  and  advantages  secured 
to  the  inhabitants  of  the  Territory  south  of 
the  river  Ohio,  appears  to  be  the  right  of 
forming  a  permanent  constitution  and  State 
Government;  and  of  admission  as  a  State  by 
its  delegates,  into  the  Congress  of  the  United 
States,  on  an  equal  footing  with  the  original 
States,  in  all  respects  whatever,  when  it  should 
have  therein  sixty  thousand  free  inhabitants : 
Provided  the  constitution  and  Government  so 
to  be  formed  should  be  republican,  and  in  con- 
formity to  the  principles  contained  in  the  articles 
of  the  said  ordinance." 

This  was  the  opinion  of  General  Washington 
himself,  distinctly  expressed.  The  people  of 
the  Territory  themselves  made  the  first  efforts 
for  admission  into  the  Union ;  they  acted  on 
their  own  authority  solely,  never  having  asked 
Congress  for  the  passage  of  a  previous  law,  and 
General  Washington  said  they  had  the  right, 
as  they  unquestionably  had,  to  be  admitted 
into  the  Union,  if  they  had  a  sufiicient  popu- 
lation. This  Message,  just  mentioned,  was 
referred  to  a  committee  in  both  Houses  of 
Congress ;  and  in  the  House  of  Representatives, 
a  report  was  immediately  made  by  General 
Dearborn,  the  chairman  of  the  committee  of 
that  House,  in  favor  of  the  admission  of  the 
State.  In  the  Senate  this  people  met  with  a 
different  reception.  A  report  was  made  by 
Mr.  King,  chairman  of  the  Senate  committee, 
against  their  admission ;  and  the  committee 
took  the  ground  that,  as  Congress  had  the 
right  to  decide  whether  this  Territory  should 
be  divided  into  one  or  two  States,  Congress 
should  have  been  consulted  previous  to  the 
formation  of  their  constitution.  There  was 
another  objection  taken  by  the  committee, 
and  that  was,  that  as  the  census  had  been  taken 
under  the  authority  of  the  Territory,  and  not 
under  the  authority  of  Congress,  there  was  not 
evidence  of  the  existence  therein  of  a  sufiBcient 
population  to  entitle  the  Territory  to  admission. 
The  Senate  agreed  to  this  report,  and  passed  a 
bill  directing  a  census  of  the  inhabitants  of  the 
South-western  Territory  to  be  taken.  That  bill 
went  to  the  lower  House,  who  struck  out  every 
provision  contained  in  it,  and  amended  it  by  pro- 
viding for  the  immediate  admission  of  the 
State  into  the  Union.  The  Senate  receded 
from  the  position  it  had  taken ;  the  bill  was 
passed  on  the  last  day  of  the  session,  as  amend- 


ed by  the  House ;  and  at  the  subsequent  session 
the  Senators  and  Representatives  of  the  new 
State  took  their  seats  in  Congress.  Now,  he 
would  defy  any  man  whatever  to  point  out 
the  distinction  between  the  two  cases,  unless 
it  be  in  favor  of  Michigan.  Here  is  no  ques- 
tion whether  one  or  two  States  were  to 
be  formed,  making  the  case  strongly  in  favor 
of  Michigan.  Yet,  without  the  previous  as- 
sent of  Congress,  Tennessee  formed  her  con- 
stitution ;  knocked  at  your  doors  for  admis- 
sion ;  and  being  a  welcome  stranger,  was  cor- 
dially admitted.  He  would,  then,  ask  gen- 
tlemen to  mete  out  the  same  measure  of  justice 
and  liberality  to  Michigan  that  was  meted  out 
to  Tennessee.  Ought  they  to  be  offended  with 
the  eagerness  of  the  new  States  for  admission 
into  all  the  rights,  privileges,  and  benefits  of 
this  Union,  at  a  time  when  some  of  the  old 
States  were  threatening  to  leave  it?  Ought 
we  not,  said  he,  to  hail  the  coming  in  of  these 
new  States,  our  own  flesh  and  blood,  and,  on 
account  of  the  absence  of  a  little  form,  not 
send  them  dissatisfied  from  our  doors  ? 


Feidat,  April  1. 
Admission  of  Michigan. 

The  Senate  proceeded  to  consider  the  bill  to 
establish  the  northern  boundary  line  of  Ohio, 
and  to  provide  for  the  admission  of  the  State 
of  Michigan. 

The  question  being  on  the  motion  of  Mr. 
Weight  to  admit  the  State  as  soon  as  the 
assent  of  delegates,  appointed  by  the  people 
of  Michigan  for  that  purpose,  to  a  line,  should 
be  obtained, 

Mr.  SouTHAED  resumed  the  observations  he 
had  commenced  on  the  preceding  day,  and 
spoke  at  much  length. 

Mr.  Hbndeioks  explained  the  amendments 
which  he  had  laid  on  the  table  yesterday, 
and  which  he  proposed  to  offer  at  a  proper 
time. 

Messrs.  Clayton,  Ewing,  and  Clay,  address- 
ed the  Senate,  principally  in  opposition  to  that 
part  of  the  constitution  of  Michigan  in  rela- 
tion to  the  right  of  suffrage. 

Mr.  Bbnton  and  Mr.  Buchanan  spoke  in 
favor  of  the  admission,  and  in  favor  of  the 
right  of  aliens  to  exercise  the  elective  franchise 
under  the  ordinance  of  1787. 

The  bill  was  then  ordered  to  be  engrossed 
and  read  a  third  time,  by  the  following  vote : 

Yeas. — Messrs.  Benton,  Brown,  Buchanan,  Cuth- 
bert,  Ewing  of  Illinois,  Grundy,  Hendricks,  Hill,  Hub- 
bard, King  of  Alabama,  King  of  Georgia,  Linn,  Mor- 
ris, Nicholas,  Niles,  Rives,  Kobinson,  Kuggles,  Shep- 
ley,  Tallmadge,  Tipton,  Walker,  Wright^23. 

Nays. — Messrs.  Black,  Davis,  Ewing  of  Ohio,  Leigh, 
Southard,  Swift,  TomUnson,  White— 8. 
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Satuedat,  April  3. 
Admission  of  Michigan. 

The  bill  to  establish  the  northern  boundary 
of  Ohio,  and  to  provide  for  the  admission  of 
the  State  of  Michigan  into  the  United  States, 
was  read  a  third  time. 

On  the  question  of  its  passage, 

Mr.  PoETEE  stated  some  objections  which  he 
had  to  the  bin,  and  moved  to  recommit  it. 

On  this  question  a  debate  ensued,  in  which 
Mr.  Oalhoitn,  Mr.  Poetbe,  Mr.  Walkee,  Mr. 
Weight,  Mr.  Benton,  Mr.  Oeittenden,  Mr. 
PEESTOiS',  Mr.  Clat,  Mr.  Mangum,  Mr.  Black, 
Mr.  White,  Mr.  Olaytoit,  Mr.  Weight,  and 
Mr.  SoTJTHAED,  severally  addressed  the  Senate. 

The  question  was  then  taken  on  the  passage 
of  the  bill,  and  decided  in  the  affirmative. 

The  bill  was  then  passed. 

Admission  of  Arkansas. 

On  motion  of  Mr.  BtrcHANAN, 

The  Senate  proceeded  to  the  consideration 
of  the  bill  for  the  admission  of  Arkansas  into 
the  Union ;  and  the  biU  having  been  read, 

Mr.  Buchanan  explained  the  bill  fuUy — 
expressed  his  anxiety  that  it  should  pass  and 
be  sent  to  the  other  House  simultaneously  with 
the  Michigan  bill,  in  order  that  the  two  States 
may  come  into  the  Union  together.  He 
explained  that  the  bill  contained  no  provisions 
that  had  been  objected  to  in  the  Michigan  bill ; 
and,  in  answer  to  Mr.  Oalhoitn,  stated  that 
the  rights  of  the  Government  to  its  public 
lands  in  the  State  were  perfectly  guarded. 
The  bill,  he  said,  had  been  reported  more  than 
a  week  ago ;  and  being  printed,  and  in  the 
hands  of  every  Senator,  they  had  had  a  full 
opportunity  of  becoming  acquainted  with  its 
provisions. 

The  bill  was  then  ordered  to  be  engrossed 
for  a  third  reading. 

Monday,  April  4. 
Admission  of  Arkansas. 

The  bill  providing  for  the  admission  of 
Arkansas  into  the  Union,  on  an  equal  footing 
with  the  other  States,  came  up  on  its  third 
reading. 

Mr.  Buchanan  asked  for  the  yeas  and  nays 
on  the  passage  pf  the  bill. 

The  question  was  then  taken  on  the  final 
passage  of  the  bill,  and  it  was  passsd  by  the 
following  vote : 

Teas. — Messrs.  Benton,  Brown,  Buchanan,  Cal- 
houn, Clayton,  Cuthbert,  Ewing  of  Illinois,  Ewing  of 
Ohio,  Grundy,  Hendricks,  Hill,  Hubbard,  King  of 
Alabama,  King  of  Georgia,  Linn,  McKean,  Mangum, 
Moore,  Morris,  Nicholas,  Niles,  Preston,  Rives,  Rob- 
binson,  Ruggles,  Shepley,  Tallmadge,  Tipton,  Walker, 
White,  Wright — 31. 

Nats.— Messrs.  Clay,  Knight,  Porter,  Prentiss, 
Bobbins,  Swift— 6. 


Wednesday,  April  6. 
Incendiary  Publications. 

The  bill  to  prevent  the  circulation  through 
the  mails  of  incendiary  publications  was  taken 
up  as  the  special  order. 

Mr.  Calhoun  briefly  explained  the  provis- 
ions of  the  bill,  and  moved  to  fill  up  the  first 
blank  with  $100,  and  the  second  blank  with 
$1,000 ;  which  motion  was  agreed  to. 

[These  sums  apply  to  the  penalty  imposed 
on  the  deputy  postmasters  for  a  violation  of  the 
law,  being  a  fine  of  not  less  than  $100,  and 
not  more  than  $1,000.] 

Mr.  Davis  said  this  was  a  very  important 
biU,  and  ought  not  to  be  acted  on  without 
some  deliberation.  He  had  hoped  some 
gentleman  would  have  been  prepared  to  deliver 
his  views  at  length  upon  it.  As  for  himself 
he  was  not  now  prepared  to  speak  on  it.  He 
would  move  to  postpone  it  for  the  present. 

Mr.  Geundy  observed  that  he  had  lately 
turned  Ms  attention  to  the  subject,  and 
approved  of  the  principles  of  the  hill,  though 
he  did  not  think  it  altogether  calculated  to 
effect  the  objects  it  had  in  view.  If  the  gentle- 
man from  South  Carolina  would  consent  to  a 
postponement  for  two  or  three  days,  he  should 
then  be  prepared  to  offer  some  amendments 
that  he  thought  would  be  satisfactory  to  the 
gentleman,  and  would  answer  the  purpose  in- 
tended ;  his  duties  in  the  committee  of  which 
he  was  chairman  preventing  him  from  attend- 
ing to  the  subject  sooner.  Mr.  G.,  after  far- 
ther consideration,  and  a  suggestion  from  Mr. 
Calhoun,  assented  to  the  postponement  till 
to-morrow,  and  the  bill  was  accordingly  so 
postponed. 


Thuesday,  April  7. 
Railroad   Contracts. 

Mr.  Geundy,  from  the  Committee  on  the 
Post  Office  and  Post  Eoads,  made  a  report  on 
the  subject  of  the  bill  to  authorize  contracts 
with  the  railroad  companies;  which  he  read 
from  the  table. 

Mr.  Ewing,  of  Ohio,  stated  that  the  report 
contained  much  important  matter  which  it  was 
proper  to  lay  before  the  public ;  and  he  accord- 
ingly moved  that  there  be  5,000  extra  copies 
printed. 

The  motion  was  then  agreed  to. 

Incendiary  Publications. 

The  Senate  proceeded  to  consider  the  bill 
prohibiting  deputy  postmasters  from  receiving 
or  transmitting  through  the  mail,  to  any  State, 
Territory,  or  District,  certain  papers  therein 
mentioned,  the  circulation  of  which,  by  the 
laws  of  said  State,  Territory,  or  District,  may 
be  prohibited,  and  for  other  purposes. 

Mr.  Davis,  of  Massachusetts,  rose  and  said 
he  proposed,  as  no  other  gentleman  seemed 
incliiied  to  take  the  floor,  to  invite  the  attention 
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of  the  Senate  to  some  considerations  connected 
•with  this  bill.  The  Senator  from  South  Caro- 
lina (Mr.  Oalhoun)  had  justly  observed  that  it 
was  an  important  measure,  and  I  (said  Mr.  D.) 
60  view  it,  for  it  seems  to  me  to  propose  a  great, 
and,  I  fear,  injurious  change  in  the  policy  of  the 
United  States.  The  alleged  object  (said  Mr.  D.) 
is  to  suppress  what  are  called  incendiary  pub- 
lications ;  and  it  is  necessary  to  look  at  the 
provisions  of  the  bill,  that  the  change  in  policy, 
and  the  manner  in  which  it  affects  privileges 
which  we  have  hitherto  enjoyed,  may  be  fully 
understood. 

1st.  It  provides  that  it  shall  be  unlawful  for 
any  postmaster  to  put  into  the  mail,  or  deliver 
therefrom,  any  pamphlet,  newspaper,  handbill, 
or  other  paper,  printed  or  written,  or  pictorial 
representation,  touching  the  subject  of- slavery, 
addressed  to  any  person  living  in  a  State  where 
the  circulation  of  such  paper  is  prohibited  by 
law. 

2d.  It  makes  a  violation  of  this  provision 
punishable  with  fine  or  imprisonment. 

I  need  not  (said  Mr.  D.)  state  the  provisions 
more  particularly,  as  the  residue  consists  of 
details.  It  seems  to  me  plain  that  the  object  is 
to  transfer  from  the  United  States  the  regula- 
tion of  the  mail  and  of  the  Post  Office,  in  these 
matters,  to  the  States,  by  making  the  laws  of 
the  States,  whatever  they  are  or  may  be,  the 
laws  to  regulate  the  Post  Office,  and  to  that 
extent  the  laws  of  the  United  States.  This  is 
a  manifest  change  of  public  policy,  a  departure 
in  principle  from  the  uniform  course  of  legisla- 
tion ;  and,  not  being  prepared  for  such  a  step, 
I  have  risen  to  express  the  hope  that  it  will  not 
be  hastily  taken.  It  was  the  pleasure  of  the 
Senate  to  place  me  upon  the  committee,  and,  as 
I  did  not  concur  in  the  report  or  the  bill,  it  is 
probably  expected  that  I  should  state  my  rea- 
sons for  this  difference  of  opinion. 

The  report  drawn  by  the  distinguished  Sena- 
tor from  South  Carolina  (Mr.  Calhoun)  treats 
the  matter  in  two  distinct  views,  which,  how- 
ever ingenious  and  able,  seem  to  me  not  to  be 
reconciled  to  each  other. 

In  the  first  place,  it  contains  an  able  argu- 
ment to  prove  that  Congress  has  no  constitu- 
tional power  to  pass  a  law  to  regulate  the  Post 
Office,  by  making  the  postmasters  the  judges 
to  determine  the  moral,  political,  religious,  or 
other  tendency,  of  printed  or  written  matter, 
for  this  would  be  an  indirect  invasion  of  the 
liberty  of  the  press,  and  a  perversion  of  the 
purposes  and  intent  of  the  power  granted  to 
manage  the  Post  Office.  It  likens  the  case  to 
that  of  the  sedition  law,  which  was  condemn- 
ed on  the  ground  that  the  press  was  indirectly 
invaded  by  it. 

In  the  second  place,  it  contends  that,  while 
this  direct  exercise  of  power  by  legislation  here 
is  denied,  there  is  a  full  and  complete  constitu- 
tional authority  to  sanction  and  carry  into  effect 
the  laws  of  the  States,  when  they  require  pre- 
cisely the  same  investigation  of  the  mail,  the 
Vol.  Xn.— 48 


same  objectionable  separation  of  its  contents, 
and  the  same  practical  invasion  of  the  press. 

Now,  sir,  (said  Mr.  D.,)  the  propositions 
seem  to  me  to  lead  to  the  same  result.  The 
one  proposes  a  suppression  of  certain  papers 
by  the  agency  of  the  postmasters,  and  so  does 
the  other ;  not  only  the  end,  therefore,  but  the 
means,  are  the  same.  The  only  difference  is, 
that  in  one  case  the  law  comes  from  a  State  or 
States,  and  in  the  other  from  Congress ;  but  if 
Congress,  by  its  acts,  so  far  adopts  the  law  of 
a  State  as  to  make  it  a  rule  of  conduct  for 
public  officers,  requiring  them,  under  penalties, 
to  obey  it,  is  not  such  a  law  in  fact  a  law  of 
Congress  by  adoption  ?  Is  it  not  in  truth  a 
part  of  our  legislation  in  the  regulation  of  the 
Post  Office  as  much  as  if  it  had  emanated  di- 
rectly from  Congress  ?  I  confess  I  cannot  per- 
ceive the  difference,  and  the  two  parts  of  the 
report,  which  arrive  at  opposite  results,  seem 
to  be  irreconcOable.  The  one  disproves  the 
other ;  for,  if  the  one  is  right,  the  other  is 
wrong.  But,  sir,  I  do  not  propose  to  enter  in- 
to the  question  of  constitutional  power  at  this 
time,  for  I  have  other  and  distinct  grounds  of 
objection,  about  which  I  feel  no  embarrass- 
ment ;  and,  therefore,  shall  at  present  leave  this 
debatable  question. 

It  seems  to  me,  if  the  power  were  unques- 
tionable, the  measure  is  inexpedient.  To  make 
myself  understood,  I  must  call  the  attention  of 
the  Senate  to  the  character  of  the  Post  Office, 
and  then  distinctly  to  the  proposed  plan  of  reg- 
ulation ;  and,  if  I  mistake  not,  it  will  be  found 
to  be  such  a  perversion  of  the  purposes  for 
which  the  Post  Office  was  estabUshed,  as  great- 
ly to  impair  its  usefulness. 

There  is,  perhaps,  no  known  definition  of  a 
post  office  which  so  distinctly  indicates  its 
character  as  to  show  the  precise  purposes  of 
its  establishment  in  detail.  The  general  design 
is  to  tranmsit  intelligence ;  but  in  what  form 
and  to  what  extent,  are  all  matters  undeter- 
mined by  the  constitution ;  for  the  authority  is 
there  contained  in  a  single  line.  Among  the 
enumerated  powers,  it  reads  "  to  establish  post  ' 
offices  and  post  roads."  This  is  all.  A  naked 
grant  of  power,  leaving  to  Congress  to  deter- 
mine how  and  in  what  way  it  shall  be  executed ; 
and  Congress  has  hitherto  determined  both 
what  shall  go  in  the  mail  bags,  and  how  they 
shall  be  transported,  and  upon  what  conditions. 
The  reason  of  vesting  this  power  in  Congress 
is  apparent.  The  transmission  of  intelligence 
through  all  parts  of  the  country  was  obvious- 
ly a  matter  of  great  public  concernment,  in 
which  aU  were  interested ;  and,  as  all  would 
be  represented  here,  that  could  manifestly  be 
better  regulated  and  provided  for  here  than  by 
the  States  separately.  The  matter  was  sup- 
posed to  be  thus  confided  where  there  could 
be  no  dispute  or  conflict  of  interest,  but  the 
laws  would  be  uniform,  and  the  transmission 
certain.  It  is,  then,  I  think,  clearly  the  duty 
of  Congress  to  provide  for  the  speedy  trans- 
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mission  of  intelligence;  and  in  this,  I  doubt 
not,  we  all  concur. 

The  question,  then,  raised  by  this  biU  is 
this :  shall  we  further  regulate  the  Post  Office, 
by  requiring  the  postmasters  to  investigate  the 
contents  of  the  mail  ?  The  bUl  makes  it  penal 
to  receive  or  deliver  any  papers,  the  circulation 
of  which  are  forbidden.  Now,  sir,  how  can 
the  receiving  or  delivering  postmasters  know 
what  he  receives  or  delivers,  without  examina- 
tion ?  If  he  fails  to  examine  them  the  whole 
purpose  of  the  law  is  defeated.  If  he  exam- 
ines them,  the  contents  of  the  mail  are  exposed. 
The  bill  embraces  aU  letters,  as  well  as  printed 
matter  ;  for,  after  enumerating  newspapers, 
pamphlets,  handbills,  pictures,  &c.,  it  says,  or 
any  other  paper.  The  mail  is  necessarily  sub- 
mitted to  the  inspection  of  the  postmasters, 
with  a  power  to  reject  or  withhold  so  much  of 
the  contents  as  have  any  thing  in  them  touch- 
ing the  subject  of  slavery,  if  it  is  prohibited 
circulation.  We  are  told  that  all  incendiary 
publications  are  prohibited ;  but  what  are  in- 
cendiary ?  Yes,  what  are  incendiary  ?  I  wUl 
read  to  the  Senate,  from  a  document  before  me, 
that  they  may  be  the  better  able  to  judge  what 
is  and  will  be  inhibited  as  incendiary.  A  short 
time  past,  a  citizen  of  New  York,  residing  in 
that  State,  and  editing  a  newspaper  called  the 
Emancipator,  was  indicted  in  Alabama ;  and  as 
he  was  not  resident  in  that  State,  the  Governor 
demanded  him  of  the  Governor  of  New  York 
as  a  fugitive  from  justice,  (though  he  had  not 
been  within  the  limits  of  Alabama,)  that  he 
might  be  tried  upon  the  indictment.  A  copy 
of  this  bill  was  exhibited  to  the  Governor  of 
New  York,  as  the  foundation  of  the  right  of 
claim,  and  thus  became  public.  The  Governor 
of  New  York  denied  that  a  person  who  had 
not  been  in  Alabama  could  be  a  fugitive  from 
„that  State,  and  so  he  was  not  surrendered. 

Now,  (said  Mr.  D.,)  I  beg  the  Senate  to  be 
:iattentive  to  the  offence  set  forth  in  this  indict- 
sment.  It  consists  in  matter  extracted  from  the 
Emancipator,  and  is  as  follows  :  "  God  com- 
?mands  and  all  nature  cries  out  that  man  should 
not  be  held  as  property.  The  system  of  mak- 
ving  men  property  has  plunged  2,250,000  of  our 
fellow-countrymen  into  the  deepest  physical  and 
moral  degradation,  and  they  are  every  moment 
sinking  deeper."  Of  all  the  matter  published 
iin  this  incendiary  periodical,  as  it  is  styled,  this 
has  been  selected  as  the  most  criminal,  as  de- 
signed, as  the  indictment  alleges,  "  to  produce 
conspiracy,  insurrection,  and  rebellion,  among 
fthe  slave  population  of  said  State,  in  open  vio- 
lation of  the  act  of  the  General  Assembly  in 
such  case  made  and  provided."  Such  is  the 
Jaw  of  Alabama,  and  such  the  language  which 
it  makes  criminal,  and  sends  the  publisher,  on 
conviction,  I  suppose,  to  the  penitentiary. 
With  the  policy  of  such  a  law  I  have  nothing 
to  do  on  this  occasion,  for  I  adduce  this  indict- 
ment as  a  leading  example  to  show  what  is  by 
(law  made  incendiary.  Whatever  may  be  the 
.views  entertained  in  the  States  where  slavery 


is  lawful,  I  cannot  forbear  remarking  that  this 
language  will  be  read  with  surprise  in  this  con- 
nection out  of  them.  It  will  be  esteemed  a 
mere  expression  of  opinion,  a  mere  truism,  by 
nine-tenths  of  the  people ;  and  they  will  find 
it  difficult  to  understand  how,  iq  a  land  where 
the  freedom  of  speech  and  the  press  are  secured 
by  the  constitution,  it  can  be  in  law  criminal. 
If,  sir,  such  declarations  are  to  be  denied  the 
privilege  of  the  maU,  the  constitution  of  Mas- 
sachusetts would  be  excluded  as  libellous,  be- 
cause it  declares  all  men  are  born  free  and 
equal.  This  sentiment  is  manifestly  as  much 
at  war  with  slavery  as  that  contained  in  the 
indictment. 

Mr.  GALHOTiir  said  that  the  Senator  from 
Massachusetts  had  certainly  raised  a  very  im- 
portant point ;  and  he  could  not  do  justice  to 
his  argument  and  to  himself  without  previously 
arranging  the  various  points  of  it.  The  Sena- 
tor, however,  was  mistaken  in  his  view  of  the 
subject.  It  was  because  the  subject  particularly 
belonged  to  the  States,  and  it  was  the  duty  of 
the  General  Government  to  aid  and  co-operate 
with  them  in  carrying  their  laws  into  effect, 
that  the  bill  was  framed.  He  ventured  to  as- 
sert that  not  only  did  this  duty  result  from  the 
relations  between  the  States  and  the  Federal 
Government,  but  that  it  was  an  indispensable 
duty.  The  principle  was  not  a  new  one;  it 
had  been  applied  more  than  once ;  but  it  was 
an  old  principle  applied  to  a  new  case.  He 
threw  out  these  hints  to  prevent  any  erroneous 
impressions  resulting  from  the  remarks  of  the 
gentleman  from  Massachusetts. 


Ekidat,  April  8. 
New  Hampshire  ExpuTiging  Resolution. 

Mr.  HuBBAED  stated  that  the  Legislature  of 
New  Hampshire,  on  the  25th  of  June,  1835, 
passed  a  resolution  instructing  their  Senators  ia 
the  United  States  Senate  to  vote  for  expunging 
from  the  journals  of  that  Senate  a  certain  reso- 
lution which  was  adopted  on  the  28th  of  March, 
1834 ;  and  that  the  Legislature  also  passed,  at 
the  same  time,  a  resolution  instructing  their 
Senators  to  present  their  resolution  to  the  Sen- 
ate. In  obedience,  therefore,  to  the  instructions 
of  the  Legislature,  and  in  accordance  with  his 
own  feelings,  he  would  now  ask  leave  to  present 
the  resolution,  and  would  move  that  it  be  laid 
upon  the  table  and  printed. 

The  following  is  the  resolution  referred  to 
by  Mr.  Hubbaed  : 

"  State  of  New  Hampshire  : 

"jBe  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives in  General  Court  convened,  That  our 
Senators  in  Congress  be,  and  they  are  hereby,  author- 
ized to  vote  that  the  resolution  passed  by  the  Senate 
of  the  United  States  on  the  28th  day  of  March,  1834, 
in  the  words  following,  viz  :  '  That  the  President,  in 
the  late  executive  proceedings  in  relation  to  the  public 
revenue,  has  assumed  upon  himself  authority  and 
power  not  conferred  by  the  constitution  and  laws,  but 
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in  derogation  of  both,'  be  expunged  from  the  journals 
of  that  body ;  and  that  they  be  further  instructed  to 
lay  this  resolution  before  the  Senate  of  the  United 
States." 

Maine  Anti-Slavery  Agitation  Resolutions. 

Mr.  Etjggles  held  a  copy  of  resolutions  passed 
by  the  Legislature  of  Maine,  relating  to  the 
subject  of  abolition  proceedings  in  the  non- 
slaveholding  States.  They  are  responsive  to 
resolutions  transmitted  to  the  Executive  of 
Maine  from  the  States  of  North  and  South 
Carolina,  Georgia,  and  Alabama,  calling  upon 
the  non-slaveholding  States  to  suppress,  by 
law,  abolition  publications.  These  resolutions 
of  the  Legislature  of  Maine  assert,  as  the  sense 
of  the  two  Houses,  that  the  Government  of 
the  United  States  is  one  of  enumerated,  limited, 
and  defined  powers;  that  the  power  of  regu- 
lating slavery  within  the  States  does  not  be- 
long to  Congress,  not  being  one  of  the  enumer- 
ated powers ;  that  the  States,  with  certain  de- 
fined exceptions,  are,  with  respect  to  each 
other,  distinct  and  sovereign  States,  each  hav- 
ing an  independent  Government,  whose  action 
is  not  to  be  questioned  by  any  power  whatever, 
but  by  the  people  of  such  States ;  and  that  any 
interference  by  a  State,  or  by  the  citizens  of  a 
State,  with  the  domestic  concerns  of  another 
State,  tends  to  break  up  the  compromises  of, 
and  to  disturb,  the  Union.  The  resolutions  fur- 
ther declare  it  to  be  inexpedient  to  legislate  on 
the  subject  of  abolition  publications,  because 
there  is  no  abolition  paper  printed  within  the 
State,  and  because  all  discussion  on  the  subject 
has  been  arrested  by  the  decided  expression  of 
public  disapprobation.  These  resolutions,  said 
Mr.  K.,  were  reported  from  a  large  and  respect- 
able committee  of  both  Houses,  and  received 
the  unanimous  assent  of  that  committee.  In 
the  Senate  they  passed  unanimously,  and  nearly 
so  in  the  House  of  Representatives,  a  body  com- 
posed of  upwards  of  one  hundred  and  eighty 
members.  There  was  one  circumstance,  said 
Mr.  R.,  which  he  considered  deserving  of  the 
particular  attention  of  certain  honorable  Sena- 
tors. He  could  not  refrain  from  recommend- 
ing it,  with  due  deference,  to  their  serious  con- 
sideration, as  furnishing  an  example  worthy  of 
imitation  in  this  body  in  its  action  upon  the  abo- 
lition memorials  which  had  been,  or  should  here- 
after be,  presented  here.  The  circumstance  to 
which  he  alluded,  he  said,  was  this :  the  reso- 
lutions were  permitted  to  pass  through  both 
Houses  of  the  Legislature  of  Maine,  without  one 
word  of  agitating  and  exciting  debate. 


Monday,  April  11. 

Anti-Slavery  Incendiary  Publications.* 

The  Senate  proceeded  to  consider  the  bill 
prohibiting  deputy  postmasters  from  receiving 


or  transmitting  through  the  mail,  to  any  State, 
Territory,  or  District,  certain  papers  therein 
mentioned,  the  circulation  of  which,  by  the 
laws  of  said  State,  Territory,  or  District,  may 
be  prohibited,  and  for  other  purposes. 

Mr.  King,  of  Georgia,  had  intended  to  say 
something  upon  the  subject  before  the  question 
was  taken  on  engrossing  the  bill,  and,  as  the 
Senator  from  Carolina  so  wished  it,  he  would  as 
soon  say  it  then  as  at  any  other  time.  He 
should  support  and  vote  for  the  bill ;  and  if  the 
chairman  of  the  committee  had  been  content  to 
report  the  bill  without  his  reasons  for  it,  no 
discussion  would  have  arisen  between  them  on 
the  subject  of  the  bill  or  the  bill  itself.  But  as 
his  support  of  the  bill  might  be  taken  as  an 
implied  assent  to  the  principles  of  the  report, 
he  must  say  enough  to  set  himself  right  on  that 
point. 

He  did  not  recollect  to  have  heard  the  consti- 
tutional power  of  Congress  over  the  subject 
seriously  doubted  until  the  President  had  made 
reference  to  the  subject  in  his  Message.  That 
there  were  difiiculties  in  the  details  of  legisla- 
tion necessary  to  fasten  upon  the  mischief  com- 
plained of,  had  been  anticipated  by  many. 

But  positions  had  been  assumed  and  princi- 
ples insisted  upon  by  the  Senator  from  Carolina, 
not  only  inconsistent  with  the  bill  reported, 
but,  he  thought,  inconsistent  with  the  existence 
of  the  Government  itself,  and  which,  if  estab- 
lished and  carried  into  practice,  must  hastily 
end  in  its  dissolution.  He  did  not  believe  the 
Government  could  stand  a  twelvemonth  if  we 
were  to  establish  as  a  fundamental  principle 
that  principle  of  permanent  necessity  for  a  col- 
lision between  the  State  and  General  Govern- 
ments which  he  thought  might  be  deduced  from 
the  principles  of  the  Senator  from  Carolina,  as 
laid  down  in  his  report.  What  were  these  po- 
sitions? Why,  it  was  insisted  that  Congress 
had  no  power  so  to  modify  its  laws  under  the 
Post  OflSce  power  as  to  refuse  to  transmit  matter 
intended  to  abolish  slavery  in  the  slaveholding 
States ;  because, 

1st.  Such  legislation  would  abridge  the  free- 
dom of  the  press ;  and 

2d.  Because  such  legislation  by  Congress 
would  assume  a  power  fatal  to  the  rights  of  the 
States. 

The  President  had  recommended  Congress  to 
pass  a  law  so  regulating  the  action  of  the  Gov- 
ernment under  the  Post  Office  power  as  to  with- 
hold the  agency  of  the  mail  in  the  transmission 


*  The  slavery  discussion  which  has  so  long  occupied  Con- 
gress dates  its  regular  commencement  from  this  session, 


growing  out  of  the  numerous  presentation  of  anti-slavery 
memorials  to  Congress,  and  the  frequent  transmission  by 
mail  of  anti-slavery  publications  into  the  Slave  States.  The 
condemnation  of  these  presentations  and  transmissions  was 
general  among  the  members ;  but  a  great  diversity  of  opinion 
prevailed  as  to  the  mode  of  treating  them.  Members  from 
the  Slave  States  divided  upon  this  point  from  the  beginning; 
and  the  debates  which  now  took  place  will  show  the  nature, 
and  the  starting  point  of  that  division,  and  the  consequences 
then  apprehended  from  giving  to  this  subject  ■>  national 
discussion. 


756 


ABRIDGMENT  OF  THE 


Senate.] 


A/nti'Slavery  Incendiary  Publications. 


[Aran,,  1836. 


of  certain  matter,  the  acknowledged  object  and 
evident  design  of  ■which  was  the  destruction  of 
an  interest  recognized  in  the  constitution,  and 
by  the  constitution  secured  to  the  States. 

Under  what  classification  of  powers  did  such 
legislation  fall  ?  Mr.  Madison,  in  his  classifica- 
tion of  powers  granted  to  the  General  Govern- 
ment, had  spoken  first  of  the  powers  to  secure 
the  country  against  foreign  danger ;  secondly, 
for  the  regulation  of  foreign  commerce ;  and, 
thirdly,  of  the  important  and  extensive  class, 
"  for  the  maintenance  of  harmony,  and  a  proper 
intercourse  among  the  States."  What  (inquired 
Mr.  K.)  are  the  specific  powers  making  up  this 
class  ?  It  was  unnecessary  to  enumerate  all  of 
them;  the  most  obvious  would  occur  to  all. 
They  were  also  enumerated  by  Mr.  Madison; 
and  besides  the  power  to  regulate  commerce 
among  the  several  States,  and  others,  was  to  be 
found  the  power  "  to  establish  post  oflBces  and 
post  roads."  The  power  "to  establish  post 
oflices  and  post  roads  "  was  then  a  power  be- 
longing to  that  class  given  to  the  Government 
"  for  the  maintenance  of  harmony,  and  a  proper 
intercourse  among  the  States."  It  was,  of 
course,  auxiliary  to  every  other  power  belong- 
ing to  this  class,  but  could  not  be  made  incon- 
sistent with  any  of  them.  The  power  was 
granted  in  a  general  and  simple  form ;  it  was 
not  stated  what  we  should  carry  by  mail,  or 
what  we  should  not  carry.  This  was  left  to  be 
limited  only  by  the  purposes  of  the  grant,  and 
to  be  reconciled  with  the  other  provisions  of 
the  constitution.  With  this  limitation,  like 
every  other  general  grant,  it  was  submitted  to 
the  discretion  of  Congress,  who  have  power 
"  to  pass  all  laws  necessary  and  proper  to  carry 
into  execution  the  powers  granted  "  in  the  con- 
stitution. 

Mr.  K.  then  asked  if  the  existing  laws 
which  authorized  the  transmission  by  maU  of 
abolition  papers  from  the  non-slaveholding  to 
the  slaveholding  States,  were  laws  "  necessary 
and  proper  "  "  for  the  maintenance  of  harmony, 
and  a  proper  intercourse  among  the  States  ?  " 
Were  they  necessary  and  proper  for  the  preser- 
vation of  an  interest  they  were  intended  and 
obviously  calculated  to  destroy  ?  No ;  they 
were  unnecessary  and  impi-oper  for  this  or  any 
other  constitutional  purpose.  And  yet  it  was 
said  by  the  Senator  from  Carolina  that  we  had 
no  independent  power  to  modify  or  repeal  them ; 
we  were  under  the  strange  necessity  of  doing 
wrong,  until  the  States  might  meet,  and  legis- 
late, and  compel  us  to  do  right ;  thereby  cre- 
ating a  fundamental  necessity  for  a  collision 
between  the  two  Governments.  Why,  (said 
Mr.  K.,)  so  far  from  being  compelled  to  carry 
these  abolition  papers,  in  the  spirit  of  the  con- 
stitution we  have  no  power  to  carry  them. 
This  resulted  (he  said)  from  the  acknowledged 
i-ight  of  the  States  to  stop  them.  All  admitted 
this  right  in  the  States ;  and  upon  what  princi- 
ple was  it  ?  It  was  simply  on  the  principle  that 
the  circulation  of  such  matter  was  not  necessary 
for  national  purposes,  and  was  inconsistent  with 


the  rights  which  belonged  exclusively  to  the 
slaveholding  States.  If  we  had  a  right  to  send 
them,  the  States  had  no  right  to  stop  them.  In 
sending  these  papers  by  our  laws,  we  assumed 
the  right  to  send  them.  This  assumption  was 
either  right  or  it  was  wrong.  If  right,  the 
States  had  no  right  to  interfere  with  us ;  and 
if  wrong,  we  should  give  them  no  occasion  to  do 
so.  Rights  (he  said)  might  be  co-existent  and 
concurrent ;  but  they  could  never  be  co-existent 
and  inconsistent.  Having  no  right,  then,  to  use 
any  means  inconsistent  with  the  acknowledged 
rights  of  the  States,  we  could  not  be  compeUed 
to  do  so  through  the  Post  Office  power,  which 
was  limited  by  the  purposes  of  the  grant,  and 
should  be  carried  into  effect  by  laws  "  neces- 
sary and  proper "  to  effect  the  purposes  for 
which  the  power  was  granted,  and  not  to  effect 
purposes  for  which  the  power  was  not  granted. 
If  these  positions  were  true,  it  was  plain  that 
Congress  had  a  right  to  regulate  its  own  ac- 
tion under  its  own  power,  with  a  due  regard 
to  those  rights  of  the  States  recognized  in  the 
constitution,  and  it  was  the  duty  of  Congress 
to  do  so. 

Mr.  K.,  after  laying  down  these  general  prin- 
ciples, proceeded  to  notice  the  specific  objec- 
tions. 

The  truth  is,  (said  Mr.  K.,)  we  have  the  power 
to  act  in  this  matter  under  the  constitution,  or 
we  have  no  power  at  all.  We  -cannot  derive 
any  power  from  the  laws  of  one  State  to  act 
upon  the  citizens  of  another.  We  derive  our 
power  here  under  the  constitution,  which  gives 
us  exclusive  charge  of  the  Post  Office  Depart- 
ment. Under  this  power  we  can  pass  all  proper 
laws,  and  punish  their  infraction,  which  carry 
into  effect  the  objects  of  the  power,  and  duly 
respect  the  rights  of  the  States.  Here  was  (Mr. 
K.  said)  the  source  from  which  we  derived  onr 
power;  and  he  hoped  gentlemen  would  not 
refuse  to  vote  for  the  bill  because  they  could 
not  agree  to  the  principles  of  the  report  or  re- 
concile it  with  the  bill. 

ITo  new  power  was  asserted  here.  On  the 
contrary,  the  power  of  the  States  over  the 
whole  subject  of  slavery  is  admitted.  The  Post 
Office  power  is  asserted  to'  be  in  the  General 
Government,  and  we  are  only  recommended  to 
use  it  in  such  way  as  not  to  disturb  the  rights 
we  acknowledge  in  the  States.  These  are  pre- 
cisely the  principles  of  the  biU.  We  might 
adopt  the  laws  of  the  States,  where  we  acknowl- 
edge their  right  to  pass  them,  without  deriving 
any  authority  from  them.  In  placing  this  con- 
fidence in  the  States,  where  we  wish  them  to 
aid  us  in  respecting  their  rights  in  the  exercise 
of  ours,  we  had  only  to  see  that  the  law  to  be 
adopted  was  such  as  they  had  a  right  to  pass. 
This  was  done  in  the  bill,  which  confined  the 
laws  to  be  adopted  to  the  subject  of  domestic 
slavery,  which  all  acknowledged  to  be  under 
the  exclusive  jurisdiction  of  the  slaveholding 
States. 

After  Mr.  Kino  had  concluded, 

Mr.  Calhoun  expressed  a  wish  to  adjourn, 
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or  pass  over  the  subject  informally ;  and,  on 
motion  of  Mr.  Kins,  of  Alabama,  the  bill  was 
kid  on  the  table  until  to-morrow. 


Tuesday,  April  12. 

Slamery  in  ArTcansas. 

Mr.  Olat  rose  to  present  several  petitions 
which  had  come  into  his  hands.  They  were 
signed  by  citizens  of  Philadelphia,  many  of 
whom  were  known  to  be  of  the  first  respecta- 
bility, and  the  others  were,  no  doubt,  entitled 
to  the  highest  consideration.  The  petitions 
were  directed  against  the  admission  of  Arkansas 
into  the  Union,  while  there  was  a  clause  in  her 
constitution  prohibiting  any  future  legislation 
for  the  abolition  of  slavery  within  her  limits. 
He  had  felt  considerable  doubt  as  to  the  proper 
disposition  which  he  should  make  of  these  peti- 
tions, while  he  wished  to  acquit  himself  of  the 
duty  intrusted  to  him.  The  bill  for  the  admis- 
sion of  Arkansas  had  passed  the  Senate,  and 
gone  to  the  other  House.  It  was  possible  that 
it  would  be  returned  from  that  branch  with  an 
amendment,  which  would  bring  this  subject  into 
consideration.  He  wished  the  petitioners  had 
selected  some  other  organ.  He  did  not  concur 
in  the  prayer  of  the  petitioners.  He  thought 
that  Arkansas,  and  any  other  State  or  Terri- 
tory south  of  36°  30',  had  the  entire  right, 
according  to  the  compromise  made  on  the 
Missouri  question,  to  frame  its  constitution,  in 
reference  to  slavery,  as  it  might  think  proper. 
He  adhei-ed  to  the  opinions  on  this  point  which 
he  held  on  a  former  memorable  occasion,  which 
would  be  in  the  recollection  of  Senators.  He 
would  only  ask  that  one  of  these  memorials  be 
read,  and  that  the  whole  of  them  should  then 
be  laid  on  the  table. 

Incendia/ry  PuMieations. 
The  Senate  having  resumed  the  considera- 
tion of  the  bill  to  prohibit  the  circulation 
through  the  mails  of  incendiary  publications, 
Mr.  Oaxhoun  addressed  the  Senate : 
I  am  aware  (said  Mr.  0.)  how  offensive  it  is 
to  speak  of  one's  self;  but  as  the  Senator  from 
Georgia  on  my  right  (Mr.  Kino)  has  thought 
proper  to  impute  to  me  improper  motives,  I 
feel  myself  compelled,  in  self  defence,  to  state 
the  reasons  which  have  governed  my  course  in 
reference  to  the  subject  now  under  considera- 
tion. The  Senator  is  greatly  mistaken  in  sup- 
posing that  I  was  governed  by  hostility  to  Gen- 
eral Jackson.  So  far  is  that  from  being  the  fact, 
that  I  came  here  at  the  commencement  of  the 
session  with  fixed  and  settled  principles  on  the 
subject  now  under  discussion,  and  which,  in 

fnrsuing  the  course  that  the  Senator  condemns, 
have  but  attempted  to  carry  into  effect. 
As  soon  as  the  subject  of  abolition  began  to 
agitate  the  South  last  Summer,  in  consequence 
of  the  transmission  of  incendiary  publications 
through  the  mail,  I  saw  at  once  that  it  would 
force  itself  on  the  notice  pf  Congress  at  the 


present  session  ;  and  that  it  involved  questions 
of  great  delicacy  and  difficulty.  I  immediately 
turned  my  attention,  in  consequence,  to  the 
subject,  and  after  due  reflection  arrived  at  the 
conclusion  that  Congress  could  exercise  no  di- 
rect power  over  it,  and  that,  if  it  acted  at  all, 
the  only  mode  in  which  it  could  act,  consist- 
ently with  the  constitution  and  the  rights  and 
safety  of  the  slaveholding  States,  would  be  in 
the  manner  proposed  by  this  biU.  I  also  saw 
that  there  was  no  inconsiderable  danger  in  the 
excited  state  of  the  feelings  of  the  South ;  that 
the  power,  however  dangerous,  and  unconstitu- 
tional, might  be  thoughtlessly  yielded  to  Con- 
gress, knowing  full  well  how  apt  the  weak  and 
timid  are,  in  a  state  of  excitement  and  alarm, 
to  seek  temporary  protection  in  any  quarter, 
regardless  of  after  consequences,  and  how  ready 
the  artful  and  designing  ever  are  to  seize  on 
such  occasions  to  extend  and  perpetuate  their 
power. 

With  these  impressions  I  arrived  here  at  the 
beginning  of  the  session.  The  President's  Mes- 
sage was  not  calculated  to  remove  my  appre- 
hensions. He  assumed  for  Congress  direct 
power  over  the  subject,  and  that  on  the  broad- 
est, most  unqualified,  and  dangerous  principles. 
Knowing  the  influence  of  his  name,  by  reason 
of  his  great  patronage  and  the  rigid  discipline 
of  party,  with  a  large  portion  of  the  country, 
who  have  scarcely  any  other  standard  of  con- 
stitution, politics,  and  morals,  I  saw  the  full  ex- 
tent of  the  danger  of  having  these  dangerous 
principles  reduced  to  practice,  and  I  determined 
at  once  to  use  every  efibrt  to  prevent  it. 

I  saw,  as  I  have  remarked,  that  there  was 
reason  to  apprehend  that  the  principles  em- 
braced in  the  Message  might  be  reduced  to 
practice ;  principles  which  I  believed  to  be  dan- 
gerous to  the  South,  and  subversive  of  the  lib- 
erty of  the  press. 

[Here  Mr.  0.  stated  what  he  regarded  as  the  prin- 
ciples of  the  Message.] 

Thus  regarding  the  Message,  the  question 
which  presented  itself  on  its  first  perusal  was, 
how  to  prevent  powers  so  dangerous  and  un- 
constitutional from  being  carried  into  practice. 
To  permit  the  portion  of  the  Message  relating 
to  the  subject  under  consideration  to  take  its 
regular  course,  and  be  referred  to  the  Commit- 
tee on  the  Post  Office  and  post  roads,  would, 
I  saw,  be  the  most  certain  way  to  defeat  what 
I  had  in  view.  I  could  not  doubt,  from  the 
composition  of  the  committee,  that  the  report 
would  coincide  with  the  Message,  and  that  it 
would  be  drawn  up  with  all  that  tact,  ingeQuity, 
and  address,  for  which  the  chairman  of  the 
committee  and  the  head  of  the  Post  Office  De- 
partment are  not  a  little  distinguished.  With 
this  impression,  I  could  not  but  apprehend  that 
the  authority  of  the  President,  backed  by  such 
a  report,  would  go  far  to  rivet  in  the  public 
mind  the  dangerous  principles  which  it  was  my 
design  to  defeat,  and  which  could  only  be  ef- 
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fected  by  referring  the  portion  of  the  Message 
in  question  to  a  Select  Committee,  by  which 
the  subject  might  be  thoroughly  investigated, 
and  the  result  presented  in  a  report.  With  this 
view,  I  moved  the  committee ;  and  the  biU  and 
report,  which  the  Senator  has  attaolced  so  vio- 
lently, are  the  result. 

These  are  the  reasons  which  governed  me  in 
the  course  I  took,  and  not  the  base  and  un- 
worthy motive  of  hostility  to  General  Jackson. 
I  appeal  with  confidence  to  my  life  to  prove 
that  neither  hostility  nor  attachment  to  any 
man  or  any  party  can  influence  me  in  the  dis- 
charge of  my  public  duties ;  but  were  I  capable 
of  being  influenced  by  such  motives,  I  must  tell 
the  Senator  from  Georgia  that  I  have  too  little 
regard  for  the  opinion  of  General  Jackson,  and, 
were  it  not  for  his  high  station,  I  would  add, 
his  character  too,  to  permit  his  course  to  influ- 
ence me  in  the  slightest  degree,  either  for  or 
against  any  measure. 

Having  now  assigned  the  motives  which  gov- 
erned me,  it  is  with  satisfaction  I  add  that  I 
have  a  fair  prospect  of  success.  So  entirely  are 
the  principles  of  the  Message  abandoned,  that 
not  a  friend  of  the  President  has  ventured,  and 
I  hazard  nothing  in  saying  will  venture,  to  as- 
sert them  practically,  whatever  they  may  ven- 
ture to  do  in  argument.  They  well  know  now 
that,  since  the  subject  has  been  investigated,  a 
bill  to  carry  into  eifect  the  recommendation  of 
the  Message  would  receive  no  support,  even 
from  the  ranks  of  the  administration,  devoted 
as  they  are  to  their  chieftain. 

I  now  turn  to  the  objections  of  the  Senator 
from  Massachusetts,  (Mr.  Davis,)  which  were 
directed,  not  against  the  report,  but  the  bUl 
itself.  The  Senator  confined  his  objections  to 
the  principles  of  the  bill,  which  he  pronounces 
dangerous  and  unconstitutional.  It  is  my  wish 
to  meet  his  objections  fully,  fairly,  and  directly. 
For  this  purpose  it  will  be  necessary  to  have 
an  accurate  and  clear  conception  of  the  princi- 
ples of  the  bill,  as  it  is  impossible  without  it  to 
estimate  correctly  the  force  either  of  the  objec- 
tions or  the  reply.  I  am  thus  constrained  to 
restate  what  the  principles  are,  at  the  hazard  of 
being  considered  somewhat  tedious. 

The  first  and  leading  principle  is,  that  the 
subject  of  slavery  is  under  the  sole  and  exclu- 
sive control  of  the  States  where  the  institution 
exists.  It  belongs  to  them  to  determine  what 
may  endanger  its  existence,  and  when  and  how 
it  may  be  defended.  In  the  exercise  of  this 
right,  they  may  prohibit  the  introduction  or 
circulation  of  any  paper  or  publication  which 
may,  in  their  opinion,  disturb  or  endanger  the 
institution.  Thus  far  all  are  agreed.  To  this 
extent  no  one  has  questioned  the  right  of  the 
States ;  not  even  the  Senator  from  Massachu- 
setts, in  his  numerous  objections  to  the  bill. 

The  next  and  remaining  principle  of  the  bill 
is  intimately  connected  with  the  preceding ; 
and,  in  fact,  springs  directly  from  it.  It  as- 
sumes that  it  is  the  duty  of  the  General  Gov- 
ernment, in  the  exercise  of  its  delegated  rights, 


to  respect  the  laws  which  the  slaveholding 
States  may  pass  in  protection  of  its  institutions; 
or,  to  express  it  difierently,  it  is  its  duty  to  pass 
such  laws  as  may  be  necessary  to  make  it  oblig- 
atory on  its  officers  and  agents  to  abstain  from 
violating  the  laws  of  the  States,  and  to  co- 
operate, as  far  as  it  may  consistently  be  done, 
in  their  execution.  It  is  against  this  principle 
that  the  objections  of  the  Senator  from  Massa- 
chusetts have  been  directed,  and  to  which  I 
now  proceed  to  reply. 

[Here  Mr.  C.  replied  to  the  argumentative  part  of 
Mr.  Davis's  speech ;  and  continued]. 

One  question  still  remains  to  be  decided 
that  is  presented  by  this  bill.  To  refuse  to 
pass  this  bill  would  be  virtually  to  co-operate 
with  the  abolitionists — would  be  to  make  the 
officers  and  agents  of  the  Post  Office  Depart- 
ment in  effect  their  agents  and  abettors  in  the 
circulation  of  their  incendiary  publications,  in 
violation  of  the  laws  of  the  States.  It  is  your 
unquestionable  duty,  as  I  have  demonstrably 
proved,  to  abstain  from  their  violation,  and, 
by  refusing  or  neglecting  to  discharge  that 
duty,  you  would  clearly  enlist,  in  the  existing 
controversy,  on  the  side  of  the  abolition- 
sits,  against  the  Southern  States.  Should  such 
be  your  decision,  by  refusing  to  pass  this 
bill,  I  shall  say  to  the  people  of  the  South, 
look  to  yourselves — you  have  nothiog  to 
hope  from  others.  But  I  must  tell  the 
Senate,  be  your  decision  what  it  may,  the 
South  will  never  abandon  the  principles 
of  this  bill.  If  you  refuse  co-operation 
with  our  laws,  and  conflict  should  ensue  be- 
tween your  and  our  law,  the  Southern  States 
wiU  never  yield  to  the  superiority  of  yours. 
We  have  a  remedy  in  our  hands,  which,  in  such 
event,  we  shall  not  fail  to  apply.  We  have 
high  authority  for  asserting  that,  in  such  cases, 
"State  interposition  is  the  rightful  remedy" 
— a  doctrine  first  announced  by  Jefferson — 
adopted  by  the  patriotic  and  republican  State 
of  Kentucky  by  a  solemn  resolution,  in  1798, 
and  finally  carried  out  into  successful  practice 
on  a  recent  occasion,  ever  to  be  remembered, 
by  the  gallant  State  which  I,  in  part,  have 
the  honor  to  represent.  In  this  well-tested 
and  efficient  remedy,  sustained  by  the  princi- 
ples developed  in  the  report  and  asserted  in 
this  biU,  the  slaveholding  States  have  an  ample 
protection.  Let  it  be  fixed,  let  it  be  riveted 
in  every  southern  mind,  that  the  laws  of  the 
slaveholding  States  for  the  protection  of  their 
domestic  institutions  are  paramount  to  the 
laws  of  the  General  Government  in  regulation 
of  commerce  and  the  mail,  and  that  the  latter 
must  yield  to  the  former  in  the  event  of  con- 
flict; and  that,  if  the  Government  should 
refuse  to  yield,  the  States  have  a  right  to  in- 
terpose, and  we  are  safe.  With  these  princi- 
ples, nothing  but  concert  would  be  wanting  to 
bid  defiance  to  the  movements  of  the  abolition- 
ists, whether  at  home  or  abroad,  and  to  place 
our  domestic  institutions,  and,  with  them,  our 
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security  and  peace,  under  our  own  protection, 
and  beyond  the  reach  of  danger. 

Mr.  Davis  then  rose  and  said  that  he  must 
obtrude  himself  upon  the  patience  of  the  Sen- 
ate again,  as  the  remarks  which  had  been 
made  called  for  some  reply,  and  made  it  neces- 
sary for  him  to  carry  out  the  argument,  which 
he  was  restrained  from  doing  the  other  day 
by  circumstances  beyond  his  control.  He  then 
proceeded,  in  substance,  as  follows  :  Sir*I  have 
shunned  every  thing  which  might  occasion 
excitement  in  this  debate,  but  I  cannot  forbear 
remarking,  upon  the  fervent  appeal  made  by 
the  Senator  from  South  Carolina  in  his  closing 
observations,  that  I  hold  it  to  be  unwise,  most 
vinwise,  for  those  interested,  to  make  slavery  a 
topic  of  frequent  discussion,  to  force  it  upon 
the  notice  of  those  who  live  in  the  free  States, 
and,  above  all,  to  make  them  remember  its 
existence,  by  feeling  inconveniences  from  it  at 
every  step  they  take.  It  is,  under  its  most 
favorable  aspects,  viewed  as  a  great  moral  evil, 
distracting  the  country  with  anxiety  and  deep 
concern  for  the  common  welfare  and  safety. 
Under  such  circumstances,  can  any  thing  be 
more  impolitic  than  to  pass  a  law  which  will 
make  every  citizen  of  a  free  State  participate 
in  this  evil,  by  feeling  that  he  is  restrained 
in  his  privileges  in  consequence  of  it?  By 
forcing  slavery  into  his  presence  every  time 
he  has  occasion  to  use  the  Post  Office,  and 
vexing  him  with  an  odious  scrutiny  into  his 
papers  ?  If  gentlemen  would  rouse  up  a  spirit 
of  resentment  against  slavery,  if  they  would 
fill  the  public  mind  with  new  objections  to 
it,  and  excite  the  people  to  oppose  it,  then  let 
them  go  on  with  this  policy,  and  they  will 
doubtless  accomplish  their  object.  But  if  they 
would  tranquillize  public  feeling,  then  I  would 
recommend  to  them  to  keep  slavery  as  far  out  of 
sight  and  hearing  as  possible,  and  never  call  on 
the  public  to  make  sacrifices  of  their  rights  or 
privileges  to  sustain  it.  Above  all,  never  im- 
pair their  enjoyments  by  the  exercise  of  doubt- 
ful authority.  I  therefore  entreat  gentlemen 
to  pause  before  they  adopt  a  measure  like  this, 
and  consider  the  consequences. 

[Here  Mr.  Davis  entered  upon  an  elaborate  argu- 
ment to  show  that  the  bill  conflicted  with  the  consti- 
tution in  abridging  the  liberty  of  the  press,  and  the 
freedom  of  mail  correspondence.] 


Wednesday,  April  13. 
Incendiary  Publications. 

On  motion  of  Mr.  CALHomf,  the  special  order, 
being  the  bill  prohibiting  deputy  postmasters 
from  receiving  or  transmitting  through  the 
mail,  to  any  State,  Territory,  or  District,  cer- 
tain papers  therein  mentioned,  the  publication 
of  which,  by  the  laws  of  said  State,  Territory, 
or  District,  may  be  prohibited,  and  for  other 
purposes,  being  taken  up, 

Mr.  Benton  said  he  was  not  willing  that  the 


United  States  should  be  made  a  pack-horse  for 
the  abolitionists ;  but  it  seemed  to  him  to  be 
going  too  far  to  invest  ten  thousand  postmasters 
(for  he  believed  that  was  about  the  number) 
with  the  authority  invested  in  them  by  this 
bm,  and  he  could  not  vote  for  it.  The  authori- 
ty was  such  a  one  as  would  lead  to  things 
they  might  all  regret.  He  was  very  sorry  to 
vote  against  any  measure  which,  even  in  ap- 
pearance, had  for  its  object  the  suppression  of 
so  great  an  evil ;  but  he  thought  this  bill  was 
not  calculated  to  effect  that  object. 

Mr.  Geuudt  hoped  this  bill  might  be  post- 
poned for  a  short  time,  so  that  gentlemen 
might  turn  their  attention  particularly  to  it, 
and  if  it  did  not  suit  them,  to  offer  them  such 
a  bill  as  they  could  support.  This  Government 
was  made  to  protect  and  secure  the  States  in 
all  their  rights ;  and,  if  so,  it  was  very  strange 
that  it  should  permit  one  of  its  departments  to 
throw  firebrands  among  them  to  destroy  them. 
The  General  Government  was  bound  by  solemn 
contract  to  protect  them  in  their  persons  and  in 
their  property,  and  he  wished  gentlemen  to 
examine  the  constitution,  and  see  whether  it 
prohibited  such  a  regulation  of  the  Post  Ofiice 
Department  as  to  prevent  the  transmission  of 
these  mischievous  publications.  The  States  had 
no  Post  Office  Department.  The  power  to  es- 
tablish that  Department  was  entirely  delegated 
to  the  General  Government.  The  power,  there- 
fore, over  that  Department  by  the  General 
Government  was  complete,  and  could  not  come 
in  conflict  with  the  State  Governments.  He 
was  speaking  now  as  to  the  power  under  the 
constitution ;  and  could  it  not  make  all  consti- 
tutional provisions  to  regulate  that  Department  ? 
He  admitted  that  although  the  power  did  exist, 
perhaps  no  subject  was  so  liable  to  be  abused, 
or  so  dangerous  in  the  exercise  of  it.  A  power 
was,  during  last  summer,  exercised  by  the  Post- 
master General,  and  some  of  the  postmasters, 
which  answered  the  purpose ;  but  they  acted 
without  law.  If  it  answered  without  law,  it 
certainly  would  with  it. 


Monday,  April  18. 
Professor  Lieber. 

Mr.  Oalhoun  presented  a  memorial  of  Pro- 
fessor Lieber,  on  the  subject  of  a  statistical  work 
on  the  United  States  in  preparation  by  hiiu, 
and  praying  for  the  aid  of  Congress.  Mr.  C. 
spoke  of  the  work  in  terms  of  high  approbation, 
and  moved  the  printing. 

Mr.  Webster  said  he  had  the  honor  of  an 
acquaintance  with  Professor  Lieber,  and  believ- 
ed him  to  be  a  gentleman  of  much  experience, 
and  an  accurate  and  judicious  writer.  He  had 
read,  too,  the  memorial  which  the  member  from 
South  Carolina  had  presented,  and  he  thought 
it  a  very  able  and  comprehensive  plan  or  out- 
line for  a  useful  and  important  work  on  the 
statistics  of  the  United  States.  How  far  Con- 
gress might  be  inclined  to  patronize  such  a 
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work,  he  could  not  say,  but  lie  thought  it 
would  be  useful  to  give  publicity  to  this  plan ; 
and  he  hoped  the  member  from  South  Carolina 
would  ask  for  the  printing  of  twice  the  usual 
number,  so  that  some  few  copies  might  be  dis- 
tributed. 

Mr.  OALHOtwr  modified  his  motion  so  as  to 
make  it  for  printing  double  the  usual  number, 
and  in  this  form  it  was  agreed  to. 


SiTTTEDAT,  April  23. 
Specie  Payments  ly  fhe  Federal  Treasury. 

The  following  resolution,  submitted  yesterday 
by  Mr.  Benxon,  was  taken  up  for  considera- 
tion : 

"  Resolved,  That,  from  and  after  the day  of 

,  in  the  year  1836,  nothing  but  gold  and  silver 

ought  to  be  received  in  payment  for  the  public  lands ; 
and  that  the  Committee  on  the  Public  Lands  be  in- 
structed to  report  a  bill  accordingly." 

Mr.  Bentoit  addressed  the  Senate  in  favor 
of  the  resolution.  He  was  opposed  to  a  na- 
tional currency  of  paper,  and  in  favor  of  dis- 
connecting the  Federal  Treasury  from  paper 
money,  as  expeditiously  as  it  could  be  done 
without  injury  to  the  public.  At  present  he 
limited  himself  to  one  branch  of  the  revenue, 
the  public  lands ;  and,  for  strong  and  peculiar 
reasons,  wished  to  begin  with  hard-money  pay- 
ments in  that  branch.  The  state  of  the  paper 
system,  the  impossibility  of  regulating  it  in  its 
application  to  lands,  and  the  mischiefs  which 
were  now  resulting  to  the  Federal  Treasury,  to 
the  currency  of  the  new  States,  and  to  the  set- 
tlers and  cultivators  who  wished  to  purchase 
lands  for  use,  imperiously  required  a  remedy ; 
and  a  cessation  to  receive  paper  money  for  land 
was  an  obvious  and  certain  remedy  for  a  part 
of  these  evDs. 

The  state  of  the  paper  system  was  now  hid- 
eous and  appalling,  and  those  who  did  not  mean 
to  suflfer  by  its  catastrophe  should  fly  from  its 
embraces.  According  to  a  report  made  in  the 
House  of  Representatives  by  the  select  com- 
mittee, of  which  Mr.  Gillet,  of  New  York,  was 
the  chairman,. the  present  number  of  chartered 
banks  and  their  branches  in  the  United  States 
could  not  be  less  than  seven  hundred  and  fifty, 
their  chartered  capitals  not  less  than  $300,000,- 
000,  and  their  chartered  rights  to  issue  paper 
money  extended  to  $750,000,000!  Mr.  B.  repeat- 
ed this  statement ;  and,  dwelling  upon  the  last 
sum,  (the  $750,000,000  of  paper  money,)  he 
said  it  was  enough  to  make  the  spirits  of  the 
dead  start  from  their  graves !  the  spirits,  he 
meant,  of  those  dead  patriots,  who,  having  seen 
the  evils  of  paper  money,  and  being  determined 
to  free  their  country  from  such  evils  in  all  fu- 
ture time,  took  care,  by  a  constitutional  enact- 
ment, to  make  gold  and  silver  the  only  currency 
of  the  constitution,  and  the  only  tender  in 
payment  of  debts. 

The  whole  issue  of  all  these  banks  are  re- 
ceivable in  payment  of  all  federal  dues :  they 


are  all  specie  paying — and  all  banks  pay  specie 
until  they  stop — and  as  such  are  receivable  at 
the  land  offices  and  the  custom  houses.  That 
makes  them  current — makes  them  a  general 
currency — and  a  forced  tender  between  man 
and  man,  contrary  to  the  constitution.  Ee- 
ceivability  in  favor  of  public  dues  works  that 
mischief. 

Mr.  "Webstee  said  that  he  and  those  who 
acted  T^ith  him  would  be  justified  in  taking  no 
active  course  in  regard  to  this  resolution,  in 
sitting  still,  suppressing  their  surprise  and 
astonishment  if  they  could,  and  letting  these 
schemes  and  projects  take  the  form  of  such 
laws  as  their  projectors  might  propose. 

We  are  powerless  now,  and  can  do  nothing. 
All  these  measures  affecting  the  currency  of- 
the  country  and  the  security  of  the  public  treas- 
ure we  have  resisted  since  1832.  We  have 
done  so  unsuccessftdly.  We  struggled  for  the 
recharter  of  the  Bank  of  the  United  States  in 
1832.  The  utility  of  such  an  institution  had 
been  proved  by  forty  years'  experience.  We 
struggled  against  the  removal  of  the  deposits. 
That  act,  as  we  thought,  was  a  direct  usurpa- 
tion of  power.  We  strove  against  the  experi- 
ment, and  all  in  vain.  Our  opinions  were  dis- 
regarded, our  warnings  neglected,  and  we  are 
now  in  no  degree  responsible  for  the  mischiefs 
which  are  but  too  likely  to  ensue. 

Who  (said  Mr.  W.)  will  look  with  the  percep- 
tion of  an  intelligent,  and  the  candor  of  an 
honest  man,-  upon  the  present  condition  of  our 
finances  and  currency,  and  say  that  this  want 
of  credit  and  confidence  which  is  so  general, 
and  which,  it  is  possible,  may,  ere  long,  over- 
spread the  land  with  bankruptcies  and  distress, 
has  not  flowed  directly  from  those  measures, 
the  adoption  of  which  we  so  strenuously  resist- 
ed, and  the  foUy  of  which  men  of  all  parties,- 
however  reluctantly,  will  soon  be  brought  to 
acknowledge  ?  The  truth  of  this  assertion  was 
palpable  and  resistless. 

Mr.  Calhoun  observed  that  he  should  be 
very  much  governed  in  the  vote  he  should  give 
on  this  occasion  by  the  opinions  of  gentlemen 
coming  from  the  new  States,  where  the  public 
lands  were.  He  saw  a  great  many  advantages 
that  would  result  from  the  measure,  and  par- 
ticularly in  the  check  it  would  give  to  that 
spirit  of  speculation  by  which  bank  rags  were 
given  in  exchange  for  the  valuable  public 
domain.  If  the  gentlemen  coming  from  the 
West  were  of  opinion  that  the  measure  would 
not  affect  the  settlement  and  prosperity  of  the 
new  States,  he  would  cheerfully  give  it  his 
support. 


Satuedat,  April  30. 

Smithson  Legacy. 

On  motion  of  Mr.  Peeston,  the  Senate  took 
up  the  bOl  authorizing  the  President  of  the 
United  States  to  appoint  an  agent  or  agents  to 
prosecute  and  receive  from  the  British  court  of 
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chancery  the  legacy  bequeathed  to  the  United 
States  hy  the  late  James  Smithson,  of  London, 
for  the  purpose  of  establishing  at  "Washington 
City  an  institution  for  the  increase  of  knowledge 
among  men,  to  be  called  the  Smithsonian  Uni- 
versity. 

Mr.  P.  said  that  hy  this  will  it  was  intended 
that  this  Government  should  become  the  bene- 
ficiaries of  this  legacy,  and  contended  that  if 
they  had  not  the  competence  to  receive  it  by 
the  constitution,  the  act  of  no  individual  could 
confer  the  power  on  them  to  do  so.  He  claim- 
ed that  they  had  not  the  power  to  receive  the 
money  for  national  objects,  and,  if  so,  the  ex- 
pending it  for  another  object  was  a  still  higher 
power.  He  controverted  the  position  that  if 
they  could  not  receive  it  as  the  beneficiary  le- 
gatee, they  might  receive  it  as  the  fiduciary 


After  some  further  remarks  the  question  was 
taken  on  ordering  the  bill  to  be  engrossed  for 
a  third  reading : 

Teas. — Messrs.  Benton,  Black,  Buchanan,  Clay, 
Clayton,  Crittenden,  Cuthbert,  Davis,  Ewing  of  Ohio, 
Goldsborough,  Grundy,  Hendricks,  Hubbard,  Kent, 
King  of  Alabama,  Knight,  Leigh,  Linn,  Mangum, 
Moore,  Naudain,  Nicholas,  Porter,  Prentiss,  Rives, 
Kobbins,  Southard,  Swift,  Tallmadge,  Tomlinson, 
Walker— 31. 

Nays. — Messrs.  Calhoun,  Ewing  of  Illinois,  Hill, 
King  of  Georgia,  Preston,  Robinson,  White — V. 


TtTESDAT,  May  3. 
Death  of  Mr.  Manning. 

A  message  was  received  from  the  House  of 
Representatives,  announcing  the  death  of  the 
honorable  Eiohaed  J.  Manning,  a  representa- 
tive from  the  State  of  South  Carolina. 

Mr.  Peeston  said :  The  message  just  read 
imposes  upon  me  the  customary  duty  of  moving 
for  the  usual  testimony  of  respect  to  the  memo- 
ry of  my  deceased  colleague,  the  honorable 
KiOHABD  J.  Manning,  of  the  House  of  Repre- 
sentatives ;  and  never,  sir,  has  such  an  official 
act  been  performed  with  deeper  emotions  than 
those  under  whose  melancholy  influence  I  rise 
on  this  occasion. 

It  is  not  fit  that  I  should  obtrude  my  private 
griefs  upon  the  Senate,  although  I  am  well  as- 
sured that  its  kindness  would  extend  some  in- 
dulgence to  a  friendship  of  a  most  intimate 
chai-acter,  which,  commencing  in  college  com- 
panionship, has  been  unimpaired  by  the  chances 
and  changes  of  life,  and  undiminished  even  hy 
party  spirit,  whose  repulsive  energy  so  often 
breaks  asunder  the  strongest  bonds  of  affection. 
For  although,  sir,  it  has  so  happened  that  we 
have  been  much  and  long  opposed  in  politics, 
and  although  I  have  had  much  occasion  to  feel 
the  adverse  influence  of  his  high  character, 
there  is  not  that  man  who  loved  him  living,  or 
mourns  him  dead,  more  than  I  do. 

He  was,  indeed,  Mr.  President,  of  very  noble 
nature.    Endowed  with  all  high  and  generous 


quaHties  ;  cool,  bold,  just,  patient,  and  reso- 
lute ;  magnanimous  in  his  whole  tone  of  feeling 
and  tenor  of  thought ;  totally  exempt  from  aU 
sordid  or  selfish  propensities ;  of  that  prompt 
and  patient  benevolence  to  do  or  to  suffer, 
which  comes  of  natural  impulse  ;  educated  into 
principle ;  unflinching  in  the  performance  of 
duty,  but  too  kind  in  his  nature  to  be  stern ; 
scrupulous  in  self-regulation,  but  generously 
indulgent  to  others.  His  father,  a  distinguish- 
ed soldier  of  the  Revolution,  deeply  inscribed 
upon  his  son's  character  the  impress  of  that 
heroic  period.  Honor,  courage,  and  devotion 
to  country  were  hereditary  and  native  to  him ; 
and  these  manly  virtues  were  softened  and 
made  amiable  by  the  kindliest  affections  of  the 
heart,  while  over  his  whole  character  presided 
an  exalted  and  fervent  piety. 

For  many  years,  in  various  ways,  he  received 
distinguished  testimonies  of  the  affection  and 
confidence  of  his  native  State.  He  served 
frequently  in  either  branch  of  the  Legislature, 
was  Governor,  and,  at  length,  a  Representative 
in  Congress. 

In  the  prime  of  life,  and  in  the  vigor  of  man- 
hood, he  has  died,  as  he  lived — in  the  midst  of 
his  duties.  Never,  Mr.  President,  have  the 
honors  of  the  Senate  been  more  worthily  be- 
stowed than  upon  the  memory  of  Riohaed  J. 
Manning,  for  which  I  invoke  them,  by  offering 
the  following  resolution : 

[The  usual  resolution,  to  wear  crape  on  the 
left  arm  for  thirty  days,  was  then  adopted.] 

On  motion  of  Mr.  Peeston,  as  an  additional 
testimony  of  respect  for  the  memory  of  the 
deceased. 

The  Senate  then  adjourned. 


"Wednesday,  May  4. 
Land  Distribution  Bill. 
The  bill  to  appropriate  for  a  limited  time  the 
proceeds  of  the  sales  of  the  public  lands  among 
the  States,  and  to  grant  lands  to  certain  States, 
was  taken  up  ;  when  Messrs.  Weight  and  Ben- 
ton severally  addressed  the  Senate  in  speeches 
of  some  length  in  opposition  to  the  bill ;  after 
which  the  question  was  taken,  "  Shall  this  bUl 
pass  ?  " 

Yeas. — Messrs.  Black,  Buchanan,  Clay,  Clayton, 
Crittenden,  Davis,  Ewing  of  Ohio,  Goldsborough, 
Hendricks,  Kent,  Knight,  Leigh,  McKean,  Mangum, 
Naudain,  Nicholas,  Porter,  Prentiss,  Preston,  Rob- 
bins,  Southard,  Swift,  Tomlinson,  Webster,  White — 
25. 

Nays. — Messrs.  Benton,  Calhoun,  Cuthbert,  Ewing 
of  Illinois,  Grundy,  Hill,  Hubbard,  King  of  Alabama, 
King  of  Georgia,  Linn,  Moore,  Morris,  Niles,  Rives, 
Robinson,  Ruggles,  Shepley,  Tallmadge,  Walker, 
Wright— 20. 


Monday,  May  9. 
Affairs  of  Texas. 
Mr.  Peeston  presented  several  memorials 
(all  of  the  same  tenor)  from  citizens  of  Phil- 
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adelphia,  praying  Congress  to  recognize  the 
independence  of  Texas ;  described  and  cbarac- 
terized  the  various  transactions  between  that 
country  and  Mexico. 

Mr.  P.  said :  It  was  not  surprising  that  the 
deepest  solicitude  should  be  felt  in  the  result  of 
the  struggle  which  was  going  on  in  a  province 
so  near  us ;  a  province,  the  population  of 
which  professed  the  same  religion,  spoke  the 
same  language,  were  fighting  for  the  establish- 
ment of  the  same  institutions  under  which  we 
ourselves  were  living,  and  were  connected  with 
us  by  the  dearest  ties  of  kindred.  They  had 
been  seduced  to  emigrate  by  the  promise  of  a 
free  Government.  This  Government  had  been 
overthown ;  and  its  destroyer,  trampling  on 
the  fragments  of  a  broken  constitution,  his  pas- 
sions inflamed  to  madness,  calling  to  his  aid  all 
who  had  assisted  in  the  old  rebellion,  exciting 
their  love  of'plunder  and  their  religious  fanati- 
cism, was,  with  these  combined  elements, 
sweeping  in  a  fiery  torrent  over  the  coantry, 
and  destroying  life,  property,  and  all  that  was 
dear  and  valuable. 

In  this  state  of  things,  (said  Mr.  P.,)  it  surely 
was  not  to  be  wondered  at  that  the  deepest  so- 
licitude should  exist  in  the  breast  of  every  in- 
dividual. Since  he  had  participated  in  the 
affairs  of  Government,  there  was  scarcely  any 
thing  of  a  public  nature  which  he  thought  more 
deserving  of  attention.  His  own  hopes  had 
been  animated :  he  trusted  in  God  the  Texans 
might  succeed ;  and  that  the  standard  of  liberty 
might  yet  wave  over  their  desolated  territory, 
to  the  utter  exclusion  of  this  barbarous  and 
tyrannic  usurper.  These  hopes  were  shared  in 
by  all  who  had  signed  this  memorial. 

For  the  present,  he  would  content  himself 
with  discharging  the  duty  with  which  he  had 
been  intrusted,  by  presenting  these  memorials ; 
and  believing  that  no  action  of  Congress  could 
be  had  on  them,  he  would  move  that  they  be 
read,  and  laid  on  the  table. 

Mr.  "Websteb  said  that,  like  the  gentleman 
from  South  Carolina,  he  was  not  now  prepared 
to  go  into  a  discussion  on  the  occurrences  on 
our  south-western  frontier.  He  had  no  wish  to 
anticipate  any  discussion  on  this  subject,  which 
might  hereafter  become  necessary.  In  most 
of  the  sentiments  which  had  fallen  from  the 
Senator  from  South  Carolina  he  entirely  con- 
curred. He  considered  it  as  no  more  than 
natural  that  the  sympathies  of  all  classes  of  our 
citizens  should  be  excited  in  favor  of  a  waj- 
founded  in  the  desire,  and  sanctified  by  the 
name,  of  liberty.  There  could  be  no  doubt, 
from  our  education  and  habits,  that  a  free  Gov- 
ernment is  the  sort  of  Government  which  com- 
mands our  attachment;  and  when  we  see 
struggling  to  obtain  such  a  Government  those 
who  are  in  some  degree  related  to  us  by  the 
ties  of  country,  companionship,  and  kindred,  it 
is  not  matter  of  wonder  that  we  should  be  in- 
spired with  warm  hopes  for  their  success.  But 
(Mr.  W.  said)  he  also  agreed  altogether  with 
the  Senator  from  South  Carolina,  that  this  is 


not  the  time  for  Congress  to  do  or  sanction 
any  act  beyond  the  preservation  of  our  neutral- 
ity in  the  contest.  To  any  thing  beyond  this 
he  was  opposed ;  but  to  that  object  he  was  will- 
ing to  lend  his  hearty  co-operation. 

In  one  respect,  only,  then,  (said  Mr.  W.,)  he 
differed  from  the  Senator  from  South  Carolina. 
"We  ourselves,  (the  Senate,)  it  would  be  recol- 
lected, as  a  part  of  the  Executive,  have  but  re- 
cently made  a  treaty  with  the  Mexican  Govern- 
ment, with  General  Santa  Anna  at  its  head,  and 
that  Government  is  at  this  moment  represented 
in  the  United  States  by  a  diplomatic  agent. 
Under  these  circumstances,  he  felt  himself  re- 
strained from  applying  such  epithets  as  the 
Senator  from  South  Carolina  had  used,  in  refer- 
ence to  the  head  of  that  Government.  Having 
been  called  on,  in  the  execution  of  his  senato- 
rial functions,  to  conclude  a  treaty  with  that 
Government,  he  felt  himself  restrained  from 
the  use  of  such  terms,  in  speaking  of  the  ac- 
knowledged head  of  the  Government,  as 
might  have  a  tendency  to  prevent  the  continu- 
ance of  those  relations  of  peace  and  amity 
which  are  now  subsisting  between  Mexico  and 
the  United  States. 

Mr.  Pebstou  said :  It  is  our  policy  to  recog- 
nize established  Governments,  no  matter  what 
their  principles,  or  by  whom  founded.  We 
have  a  treaty  with  him  now ;  we  are  running 
a  line  between  his  territory  and  our  own ;  and 
there  existed  no  wish  on  his  part  to  interrupt 
the  first,  or  prevent  the  peaceful  prosecution  of 
the  latter.  But  there  was  a  principle  of  vast 
importance  presented  to  his  mind,  and  that 
was,  the  actual  existing  state  of  things  on  the 
south-western  frontier.  It  was  absolutely  neces- 
sary to  consider  the  next  step  in  the  series  of 
events  which  were  transpiring  there.  There 
ought  to  be  an  augmented  military  force  in  that 
defenceless  section  of  our  country ;  surrounded 
as  it  was  by  savage  and  warlike  tribes,  ready 
to  be  acted  upon  by  this  Santa  Anna — a  man  of 
unquestioned  ability,  already  in  command  of  a 
mixed,  heterogeneous,  and  ferocious  soldiery. 
He  would  restrain  his  indignation,  therefore; 
and,  in  consideration  of  the  respectful  terms  in 
which  the  memorial  was  couched,  and  the  high 
standing  of  those  who  signed  it,  he  would 
move  that  it  be  printed. 

The  motion  to  lay  the  memorials  on  the  table, 
and  to  print  them,  was  decided  in  the  affirma- 
tive. 


Thuesdat,  May  10. 

Relations    with  France — Payment  of  tTie  De- 
layed Instalments. 

The  following  Message  was  received  from 
the  President  of  the  United  States : 

WAsmNGTON,  May  10,  1836. 
To  tlie  Senate  and  House  of  Representatives : 

Information  has  been  received  at  the  Treasury 
Department  that  the  four  instalments  under  our 
treaty  with  France  have  been  paid  to  the  agent  of  the 
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United  States.  In  communicating  this  satisfactory 
termination  of  our  controrersy  with  France,  I  feel 
assured  that  both  Houses  of  Congress  will  unite  with 
me  in  desiring  and  believing  that  the  anticipations  of 
the  restoration  of  the  ancient  cordial  relations  be- 
tween the  two  countries,  expressed  in  my  former 
Messages  on  this  subject,  will  be  speedily  realized. 
No  proper  exertion  of  mine  shall  be  wanting  to  efface 
the  remembrance  of  those  misconceptions  that  have 
temporarily  interrupted  the  accustomed  intercourse 
between  them. 

ANDREW  JACKSON. 

,  The  Message  was  laid  on  the  table. 


Monday,  May  16. 

Mr.  Sheplet  presented  the  credentials  of  the 
honorable  John  M.  Nilbs,  elected  by  the  Legis- 
lature of  the  State  of  Connecticut  a  Senator 
from  that  State,  to  supply  the  vacancy  occa- 
sioned by  the  death  of  the  honorable  Nathan 
Smith. 

Becognition  of  Texas. 

Mr.  Mangum  presented  a  series  of  resolutions, 
adopted  by  a  meeting  of  citizens  of  Burke  coun- 
ty, North  Carolina,  on  the  subject  of  the  affairs 
of  Texas,  recommending  the  acknowledgment 
by  the  Government  of  the  United  States  of  the 
independence  of  that  country. 

The  resolutions  were  ordered  to  be  printed. 


Monday,  May  23. 
Recognition  of  Texas. 

Mr.  Walker  said  there  had  been  forwarded 
to  him  the  proceedings  of  a  large  and  respecta- 
ble meeting  of  citizens,  of  the  State  of  Missis- 
Bippi,  held  at  the  court-house  of  Warren  coun- 
ty, which  he  had  been  requested  to  present  to 
the  Senate.  The  resolutions  contained  in  these 
proceedings  (Mr.  W.  said)  instructed  their  Rep- 
resentatives, and  requested  their  Senators  in 
Congress  to  use  their  utmost  endeavors  to  ob- 
tain from  this  Government  the  immediate  re- 
cognition of  the  independence  of  Texas,  stating 
the  reasons  which  have  induced  the  people  of 
this  county  to  urge  this  measure.  The  time 
had  now  arrived  (Mr.  W.  believed)  for  action 
on  this  subject ;  and  he  therefore  moved  the 
reference  of  these  proceedings  to  the  Commit- 
tee on  Foreign  Relations. 

If  the  accounts  we  had  received  from  Texas 
were  official,  (said  Mr.  W.,)  he  would  have 
moved  a  resolution  for  the  immediate  rec- 
ognition of  the  independence  of  Texas.  Mr. 
W.  believed  these  accounts  to  be  true;  but, 
as  the  information  was  unofficial,  he  had  moved 
the  reference  of  the  Texas  memorials  to  the  Com- 
mittee on  Foreign  Relations,  in  the  expectation 
that  they  would  immediately  investigate  the  sub- 
ject, and  be  enabled  to  present  the  facts  to  us  in 
the  authentic  form  which  would  justify  imme- 
diate action.  When  South  America  was  not  yet 
wholly  disenthralled  from  the  power  of  Spain 


—when  the  scale  was  still  balancing,  and  the 
question  not  yet  entirely  determined  which 
should  preponderate,  liberty  or  despotism,  Con- 
gress had  acted  upon  the  question  of  South 
American  independence.  And,  at  a  late  period, 
when  the  struggle  in  Greece  was  still  progress- 
ing— when  h«r  classic  soil  was  still  the  theatre 
of  a  sanguinary  and  doubtful  conflict — when 
the  Moslem  crescent  had  not  yet  faded  before 
the  dawn  of  liberty — the  distinguished  Senator 
from  Massachusetts  had  moved  to  accredit  an 
agent  to  Greece.  If  we  were  warranted  in 
thus  acting  upon  that  occasion,  why  refuse 
now  to  investigate,  through  the  appropriate 
committee,  the  situation  of  affairs  in  Texas? 
The  intelligence  is,  that  a  division  of  the  Mexi- 
can army  has  been  overthrown,  and  the  sur- 
vivors of  the  contest  captured  by  the  troops  of 
Texas;  that  Santa  Anna,  the  leader  of  the 
Mexican  army,  and  the  head  of  the  Mexican 
Government,  the'  very  man  in  whose  person 
that  Government  was  concentrated,  was  also 
a  prisoner ;  and  that  he  had  consented  to  the 
exaltation  of  Texas,  and  the  immediate  recog- 
nition of  her  independence.  If,  then,  (said.Mr. 
W.,)  Texas  has  maintained,  upon  the  field  of 
battle,  that  declaration  of  independence  made 
by  her  many  months  since — if  that  independ- 
ence has  been  acknowledged  by  the  head  of  the 
Mexican  Government,  and  Texas  evacuated  by 
the  Mexican  troops— if  there  be  now  a  Govern- 
ment de  facto  in  operation  in  Texas,  and  her 
enemies  overthrown — we  must,  upon  the  prin- 
ciples that  have  always  guided  our  course,  rec- 
ognize at  once  the  independence  of  Texas. 

Mr.  Webstbb  said  that  if  the  people  of  Texas 
had  established  a  Government  de  facto,  it  was 
undoubtedly  the  duty  of  this  Government  to 
acknowledge  their  independence.  He  would 
be  one  of  the  first  to  acknowledge  the  independ- 
ence of  Texas,  on  reasonable  proof  that  she  had 
established  a  Government.  There  were  views 
connected  with  Texas  which  he  would  not 
now  present,  as  it  would  be  premature  to  do 
so ;  but  he  would  observe  that  he  had  received 
some  information  from  a  respectable  source, 
which  turned  his  attention  to  the  very  sig- 
nificant expression  used  by  Mr.  Monroe  in  his 
Message  of  1822,  that  no  European  power 
should  ever  be  permitted  to  establish  a  colony 
on  the  American  continent.  He  had  no  doubt 
that  attempts  would  be  made  by  some  European 
Government  to  obtain  a  cession  of  Texas  from 
the  Government  of  Mexico. 

Mr.  KiN&,  of  Alabama,  said :  We  have  uni- 
formly recognized  the  existing  Governments — 
the  Governments  de  facto  ;  we  have  not  stopped 
to  inquire  whether  it  is  a  despotic  or  constitu- 
tional Government ;  whether  it  is  a  republic  or 
a  despotism.  All  we  ask  is,  does  a  Govern- 
ment actually  exist;  and  having  satisfied 
ourselves  of  that  fact,  we  look  no  further,_but 
recognize  it  as  it  is.  It  was  on  this  principle, 
(said  Mr.  K.,)  this  safe,  this  correct  principle, 
that  we  recognized  what  was  called  the  repub- 
lic of  France,  founded  on  the  ruins  of  the  old 
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monarchy ;  then  the  consular  government ;  a 
little  after,  the  imperial ;  and  when  that  was 
crushed  by  a  combination  of  all  Europe,  and 
that  most  extraordinary  man  who  wielded  it 
was  driven  into  exile,  we  again  acknowledged 
the  kingly  government  of  the  house  of  Bour- 
bon, and  now  the  constitutional  King  Louis 
Philippe  of  Orleans. 

Sir,  said  Mr.  K.,  we  take  things  as  they  are ; 
we  ask  not  how  Governments  are  established 
— by  what  revolutions  they  are  brought  into 
existence.  Let  us  see  an  independent  Govern- 
ment in  Texas,  and  he  would  not  be  behind  the 
Senator  from  Mississippi  nor  the  Senator  from 
South  Carolina  in  pressing  forward  to  its  recog- 
nition, and  establishing  with  it  the  most  cordial 
and  friendly  relations.  Why,  said  Mr.  K., 
should  our  course  now  be  made  to  differ  from 
that  pursued  by  us  when  South  America  was 
struggling  to  free  herself  from  the  grinding  tyr- 
anny of  Spain,  from  the  horrors  of  the  inquisi- 
tion ?  Was  there  a  man  who  did  not  deeply 
sympathize  with  them,  and  desire  to  see  them 
freed  from  their  oppressors  ?  Not  one,  sir,  not 
one ;  every  heart  throughout  this  widely-ex- 
tended republic  throbbed  with  joy  at  their  suc- 
cesses, with  pain  at  their  reverses.  Did  we 
at  once  acknowledge  their  independence  ?  No, 
sir ;  far  from  it.  The  eloquent  Senator  from 
Kentucky,  then  a  member  of  the  House  of  Rep- 
resentatives, exerted  all  his  powers  in  vain. 
The  then  administration,  wise,  cautious,  just, 
could  not  be  induced  to  act  in  the  absence  of 
all  information  on  which  certain  reliance  could 
be  placed.  Three  of  our  most  respectable  citi- 
zens were  deputed  to  ascertain  the  true  state  of 
things ;  and  it  was  not  until  their  report  was 
received,  that  that  prudent  administration  rec- 
ommended the  recognition  of  the  independence 
of  the  South  American  republics,  and  the  whole 
country  joyfully  responded  to  the  recommen- 
dation. So,  he  should  hope,  would  be  the  ac- 
tion of  the  administration  on  the  present  occa- 
sion. Let  us  have  information  on  which  we 
may  reply,  not  mere  rumor. 

Mr.  Mangum  hoped  the  Senate  would  not 
send  this  matter  to  the  committee — not  to  sleep, 
for  they  ought  to  report  something  on  the  sub- 
ject. When  Texas  came  up  to  the  standard  of 
independence,  he  was  prepared  to  act  promptly, 
but  was  not  willing  to  embarrass  the  Executive 
upon  mere  newspaper  rumor.  He  would  vote 
against  the  reference,  on  the  ground  that  he 
was  unwilling  to  take  any  step  until  he  could 
go  the  whole  length.  At  present,  there  was 
no  authentic  information  that  there  was  any 
Government  in  Texas.  He  would  not  yield 
that  he  had  less  sensibility  than  others  in  be- 
half of  Texas ;  and  being  unwilling  that  the 
committee  should  be  embarrassed  by  this  deli- 
cate question,  he  would  move  to  lay  it  on  the 
table. 

Mr.  GALHOtnsr  was  of  opinion  that  it  would 
add  more  strength  to  the  cause  of  Texas  to 
wait  for  a  few  days,  until  they  received  official 
confirmation  of  the  victory  and  capture  of  Santa 


Anna,  in  order  to  obtain  a  more  unanimous 
vote  in  favor  of  the  recognition  of  Texas.  He 
had  been  of  but  one  opinion  from  the  beginning, 
that,  so  far  from  Mexico  being  able  to  reduce 
Texas,  there  was  great  danger  of  Mexico  her- 
self being  conquered  by  the  Texans.  The  re- 
sult of  one  battle  had  placed  the  ruler  of  Mexi- 
co in  the  power  of  the  Texans ;  and  they  were 
now  able,  either  to  dictate  what  terms  they 
pleased  to  him,  or  to  make  terms  with  the  op- 
position in  Mexico. 

He  had  made  up  his  mind  not  only  to  recog- 
nize the  independence  of  Texas,  but  for  her 
admission  into  this  Union ;  and  if  the  Texans 
managed  their  affairs  prudently,  they  would 
soon  be  called  upon  to  decide  that  question. 
No  man  could  suppose  for  a  moment  that  that 
country  could  ever  come  again  under  the  do- 
minion of  Mexico ;  and  he  was  of  opinion  that 
it  was  not  for  our  interests  that  there  should 
be  an  independent  community  between  us  and 
Mexico.  There  were  powerful  reasons  why 
Texas  should  be  a  part  of  this  Union.  The 
Southern  States,  owning  a  slave  population, 
were  deeply  interested  in  preventing  that  conn- 
try  from  having  the  power  to  annoy  them ;  and 
the  navigating  and  manufacturing  interests  of 
the  North  and  East  were  equally  interested  in 
making  it  a  part  of  this  Union.  He  thought 
they  would  soon  be  called  on  to  decide  these 
questions ;  and  when  they  did  act  on  it,  he 
was  for  acting  on  both  together — for  recog- 
nizing the  independence  of  Texas,  and  for  ad- 
mitting her  into  the  Union. 

Mr.  Bkown  said  he  would  say  a  few 
words  on  the  motion  to  refer  the  memorials 
in  favor  of  the  recognition  of  the  independ- 
ence of  Texas  to  the  Committee  on  Foreign 
Relations.  We  had  been  called  on,  said  Mr. 
B.,  to  take  this  step,  by  the  advocates  of  the 
motion,  confessedly  on  the  grounds  of  the  pro- 
priety of  an  immediate  acknowledgment  of  the 
existing  authorities  in  Texas  as  a  Government. 
He,  therefore,  should  view  the  motion  as  look- 
ing to  that  result,  and  as  the  means  by  which 
it  was  sought  to  be  accomplished.  What,  he 
would  ask,  was  the  nature  of  the  information 
on  which  this  important  step  was  to  be  pre- 
dicated ?  Were  we  in  possession  of  that  well- 
authenticated  intelligence,  as  regai-ds  the  con- 
dition of  Texas,  and  the  competency  of  its  ex- 
isting authorities  to  maintain  tiiemselves  agaiust 
the  power  of  the  Mexican  Government,  which 
would  authorize  such  a  measure  ?  These  were 
important  preliminary  inquiries,  and  should  not 
be  regarded  as  settled,  until  we  had  received 
more  certain  and  definite  information  than  we 
yet  had  in  our  possession.  Mr.  B.  could  not, 
he  said,  consider  the  effort  which  was  now 
making  by  honorable  gentlemen  to  stimulate 
action  on  this  subject  by.  our  Government,  in 
any  other  light  than  an  attempt  to  change  prac- 
tically and  radically  the  neutral  and  pacific 
character  of  our  Government,  which  had  long 
been  cherished  as  one  of  its  wisest  and  best 
settled  principles  of  policy — a  policy  under  the 
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guidance  of  which  we  had  grown,  and  strength- 
ened, and  become  powerful  at  home  and  re- 
spectable abroad. 

Mr.  Kites  concurred  in  the  necessity  of 
caution.  This  Government  should  act  with 
moderation,  calmness,  and  dignity ;  and  be- 
cause he  wished  the  Senate  should  act  with 
that  becoming  moderation,  calmness,  and  digni- 
ty, which  ought  to  characterize  its  delibera- 
tions on  international  subjects,  it  was  his  wish 
that  the  subject  might  be  referred.  If  it  was 
postponed,  it  would  come  up  again  for  discus- 
sion from  morning  till  morning,  to  the  exclu- 
sion of  most  of  the  business  of  the  Senate,  as 
there  was  nothing  to  prevent  the  presentation 
of  petitions  every  morning,  to  excite  discus- 
sion. It  was  for  the  purpose  of  avoiding  these 
discussions,  that  he  should  vote  to  refer  it  at 
once  to  the  Committee  on  Foreign  Kelations. 
He  did  not  vote  to  refer  it  to  the  committee 
to  receive  its  quietus,  but  that  they  might  give 
their  views  upon  it ;  nor  did  he  feel  as  if  he 
were  called  upon  to  express  an  opinion  upon 
the  propriety  of  the  measure.  It  was  strange 
that  Senators,  who  stated  that  their  opinions 
were  made  up,  should  oppose  the  reference. 

The  memorials  were  then  referred  to  the 
Committee  on  Foreign  Relations. 


"Wednesday,  May  25. 

Deposit  Regulation  Bill — Deposit  of  Surplus 
Revenue  with  the  States — Mr.  GalhourCs 
Plan. 

On  motion  of  Mr.  Calhoott,  the  Senate  took 
up  the  bill  to  regulate  the  deposits  of  the  pub- 
lic moneys;  when  Mr.  C.  was  permitted,  by 
general  consent,  to  modify  the  bill  by  adding 
new  sections,  the  purport  of  which  is,  that  the 
unexpended  balance  remaining  in  the  Treasury, 
on  the  31st  of  December  of  each  year,  except 

dollars,  shall  be  deposited  with  the  several 

States  of  the  Union,  each  in  proportion  to  its 
population ;  that  the  Secretary  of  the  Treasury 
shall  notify  the  Executive  of  each  State  that 
the  sum  allotted  to  his  State  will  be  paid  on  the 
warrant  of  the  Chief  Magistrate  of  said  State, 
or  deposited  in  the  State  Treasury,  at  his  op- 
tion ;  the  sum  thus  deposited  with  the  States  to 
be  retained  without  interest  until  wanted  by 
the  General    Government,   and    that 


month's  notice  shall  be  given  before  it  is  with- 
drawn ;  that  where  a  State  is  not  authorized 
by  its  existing  laws  to  receive  the  deposits,  the 
sum  allotted  to  it  shall  be  transferred  to  it  on 
the  warrant  of  its  Executive,  or  deposited  in 
its  Treasury,  as  soon  as  it  shall  have  passed  a 
law  authorizing  such  transfer  for  deposit :  this 
act  to  continue  in  force  till  the  30th  of  June, 
1842. 

The  question  then  recurred  on  Mr.  "Weight's 
amendment,  providing  for  the  investment  of 
the  surplus  in  the  Treasm'y  in  some  safe  public 
stocks,  &c. 

On  motion  of  Mr.  "Weight,  the  bUl  was  laid 


on  the  table,  with  an  understanding  to  take  it 
up  to-morrow. 


Thttesdat,  May  26. 
Fortifications  and  Surplus  Revenue. 

The  bill  making  appropriations  for  the  pur- 
chase of  sites,  the  collection  of  materials,  and 
the  commencement  of  certain  fortifications, 
was  read  the  third  time. 

The  question  was  then  taken  on  the  final 
passage,  and  decided  in  the  aflSrmative  : 

Teas. — Messra.  Benton,  Black,  Brown,  Buchanan, 
Outhbert,  Davis,  Ewing  of  Illinois,  Goldsborough, 
Grundy,  Hendricks,  Hill,  Hubbard,  Kent,  King  of 
Alabama,  Linn,  Morris,  NaudaJn,  Nicholas,  Niles, 
Porter,  Prentiss,  Rives,  Eobbins,  Robinson,  Euggles, 
Shepley,  Tallmadge,  Tomlinson,  "Walker,  Webster, 
"Wright— 31. 

Nays. — ^Messrs.  Callioun,  Crittenden,  Ewing  of  Ohio, 
King  of  Georgia,  Leigh,  Mangum,  Moore,  Preston, 
White— 9. 


Feidat,  May  27. 

Deposit    Regulation  Dill — Deposit    with    the 
States — Mr.  GalhomCs  Plan. 

Mr.  "Weight  said  he  had  two  insuperable  ob- 
jections to  prefer  against  the  propositions 
offered  by  the  Senator  from  South  Carolina, 
(Mr.  Oalhoits,)  for  a  disposition  of  the  surplus 
revenue.  The  first  was,  that  he  considered 
them,  in  substance  and  in  effect,  propositions 
to  make  a  general  distribution  to  the  States  of 
all  the  revenues  in  the  national  Treasury,  from 
whatever  source  derived,  and,  in  that  sense,  to 
embrace  the  adoption  of  a  principle  which  he 
considered  more  dangerous  to  our  civil  institu- 
tions. State  and  national,  than  any  other  which 
could  be  presented  for  the  sanction  of  Congress. 
The  taxing  powers  of  this  Government  were  to 
be  used  to  accumulate  money  for  distribution 
to  the  sovereign  and  independent  States  of  the 
confederacy.  Those  States  were  to  be  taught 
to  look  to  this  Government  for  the  means  to 
supply  their  wants ;  for  the  money  to  sustain 
their  institutions  ;  for  the  funds  to  meet  their 
legislative  appropriations.  Can  relations  of 
this  sort  be  estabhshed,  and  the  independence 
of  the  States  be  preserved  ?  Can  the  Govern- 
ment of  a  State  feel  or  exercise  an  independ- 
ence of  the  power  which  feeds  and  sustains  it 
by  direct  and  gratuitous  contributions  from  its 
Treasury  ?  "What  step  can  be  so  eminently  cal- 
culated as  this,  to  produce  speedy  and  perfect 
consolidation  ? 

Mr.  W.  said  he  knew  he  should  be  answered 
that  it  was  not  proposed  to  give,  but  to  loan, 
this  money  to  the  States ;  to  take  their  bonds 
or  securities  for  its  repayment,  upon  the  call  of 
Congress.  It  would  be  further  said  that  the 
omission  to  charge  interest  was  a  matter  of  en- 
tire discretion  with  Congress,  and  of  justice  to 
the  States,  inasmuch  as  the  money  had  been 
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collected  from  the  people  of  the  States  ;  and, 
if  not  wanted  for  the  uses  of  this  Government, 
ought  to  he  submitted  to  the  States  for  their 
use,  without  charge.  These  were  specious 
answers,  to  which  the  form  of  the  propositions 
gave  countenance ;  but  what  would  be  their 
practical  effect  ?  The  money  was  to  go  to  the 
States  upon  a  rule  of  distribution  prescribed, 
and  claimed  to  be  equal  and  just ;  it  was  to  go 
to  them  for  any  uses  they  may  choose  to  make 
of  it,  and  without  interest.  In  return  for  the 
money,  the  several  State  Legislatures  are  to 
pass  laws  declaring  that  the  State  will  repay 
the  principal  when  Congress  shall,  by  law,  call 
for  the  payment.  Does  any  one  believe  that 
the  national  Treasury  will  ever  receive  back 
one  doUar  of  the  money  distributed  upon  these 
terms  ?  What  is  the  course  ?  The  immediate 
relation  of  debtor  and  creditor  is  established 
between  each  of  the  States  and  the  Federal 
Government,  and  the  power  to  demand  pay- 
ment is  left  with  the  representatives  of  the 
States,  and  of  the  people  of  the  States,  in  the 
two  Houses  of  Congress ;  while  the  response  to 
that  demand  rests  with  the  States  them.selves, 
acting  through  their  respective  Legislatures,  or 
otherwise,  as  they  shall  choose.  The  Treasury 
is  in  want.  WiU  the  States,  through  their 
agents  here,  make  a  demand  upon  themselves 
to  supply  that  want?  Never,  Mr.  President. 
They  may,  through  that  channel,  call  for  in- 
creased distributions,  but  never  for  the  repay- 
ment of  moneys  which  have  been  distributed 
and  expended. 

It  must  not  be  alleged,  Mr.  W.  said,  that,  in 
making  these  remarks,  he  expressed  distrust  of 
the  patriotism  or  faith  of  the  States.  No  man 
entertained  more  confidence  in  both  than  him- 
self ;  but  the  government  of  the  States  was  the 
government  of  the  people  of  the  States,  and  the 
people  of  the  States  composed  the  vast,  saga- 
cious, enterprising  business  community,  which 
aU  here  in  common  represent,  and  of  whose  in- 
terests they,  as  an  aggregate  number,  are  quite 
as  perfect  judges  as  their  representatives  any- 
where. He  should  never  express  a  doubt  of 
their  faith  or  patriotism ;  nor  did  he  doubt 
that  they  would,  at  all  times,  and  for  all  proper 
purposes,  keep  the  national  Treasury  fully  and 
richly  supplied.  If,  however,  want  should 
come  upon  that  Treasury,  the  manner  of  an- 
swering that  want  would  be  before  the  people, 
and  subject  to  their  interests  and  their  will. 
If  an  increase  of  the  duties  upon  imports,  an 
increase  of  indirect  taxation,  should  be  more 
acceptable  to  the  majority  than  a  call  upon  the 
States  for  the  money  now  proposed  to  be  in- 
trusted to  them,  that  mode  of  supplying  the 
Treasury  will,  of  course,  be  adopted.  Which 
— he  would  ask  every  Senator  to  answer  to 
himself  in  candor  and  sincerity — which  would 
be  the  most  probable  resort  ?  In  case  of  a  call 
upon  the  Slates,  all  would  be  equally  interested, 
and  all  would  be  likely  to  resist.  Such  a  call, 
if  the  rule  of  distribution  should  be  a  proper 
and  constitutional  rule,  would  be,  in  effect,  pre- 


cisely equivalent  to  laying  a  direct  tax  to  the 
amount,  and  the  interest  of  no  State  or  section 
of  the  country  could,  in  any  event,  be  promoted 
by  it;  but  in  an  increase  of  the  duties  upon 
foreign  importations,  and  the  consequent  in- 
crease of  the  revenue  from  customs,  a  large 
majority  of  the  people  of  the  whole  Union,  as 
experience  has  shown,  may  easily  be  rnade  to 
believe,  if  the  fact  be  not  so,  that  their  interest 
will  be  directly  and  essentially  promoted.  Who^ 
then,  can  doubt  that  this  mode,  instead  of  a  call 
upon  the  States  for  the  money  parcelled  out  to 
them,  will  be  the  mode  of  supplying  any  future 
wants  of  the  Treasury,  so  long  as  a  resort  to 
this  indirect  taxation  can  reach  that  object? 
If  a  calamitous  and  expensive  war  shall  come 
upon  the  nation,  and  our  commerce  shall  be  so 
far  interrupted  or  destroyed  as  to  render  any 
rates  of  duty  upon  imports  an  inadequate  sup- 
ply to  the  Treasury,  then,  indeed,  Mr.  W.  said, 
this  money  might  be  called  for ;  because  then 
no  other  resort  but  to  such  a  call,  or  to  a  direct 
tax,  would  remain  to  Congress.  Still,  an  im- 
portant and  most  delicate  question  would,  even 
then,  be  likely  to  govern  the  action  of  the  na- 
tional Legislature.  Each  State  would  calculate 
the  relative  effect  upon  itself  of  a  call  for  the 
money,  or  a  direct  tax  to  raise  the  same  amount. 
The  interests  of  the  States  whose  population 
shall  have  relatively  diminished  between  the 
time  of  the  receipt  of  the  money  and  the  time 
when  a  call  shall  be  proposed,  will  dictate  to 
it,  and  to  its  representatives  here,  to  favor  a 
direct  tax  in  preference  to  a  call ;  because  its 
proportion  of  the  tax  wiU  be  less  than  was  its 
proportion  of  the  money,  distributed  when  its 
relative  position  among  the  States  was  higher. 
On  the  contrary,  the  relatively  increasing 
States,  those  whose  population  shall  bear  a 
higher  proportion  to  the  whole  when  the  call 
comes  than  when  the  distribution  took  place, 
will  favor  a  caU  instead  of  a  tax,  because  the 
proportion  of  money  falling  to  their  share  will 
have  been  less  than  their  proportion  of  the  tax 
when  they  shall  have  become  relatively  more 
populous.  The  preponderance  of  these  inter- 
ests wUl,  of  course,  determine  the  action  of 
Congress  when  the  crisis  will  have  arrived. 

If  this  view  of  the  subject  be  sound  and  prac- 
tical, wiU  any  one  contend  that  the  disposition 
of  the  surplus,  according  to  these  propositions, 
is,  in  effect,  any  thing  less  than  a  general  and 
unrestricted  distribution  of  it  to  the  States? 
The  repayment  is  submitted  to  their  action, 
and  is  subject  to  their  pleasure ;  and  all  the 
constitutional  means  for  a  supply  of  money  to 
the  Treasury,  separate  from  a  call  for  this 
money,  will  be  constantly  as  open  to  them  and 
to  their  representatives  here,  as  they  now  are, 
and  will  remain,  if  this  distribution  be  not  made. 
Is,  then,  the  position  sound,  that  Congress  will 
never  make  the  call  until  a  necessity  either  of 
levying  a  direct  tax,  or  of  making  it,  shall  exist  ? 
And  if  it  be,  is  the  position  of  the  General  Gov- 
ernment made,  in  any  respect,  better,  by  hav- 
ing required  the  promise  of  payment  as  a  con- 
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dition  precedent  to  dividing  out  the  moneys 
of  the  Treasury  to  the  States  ?    Mr.  "W.  said 
that  he  could  not  see  that  it  was,  while  he  could 
see  the  most  fearful  evils  which  might  arise 
from  this  debtor  and  creditor  relation  between 
the  States  and  this   Government.     He  could 
foresee  incalculable  evils  which  might  grow 
out  of  the  conflicting  and  contrary  interests  of 
the  different  States,  whenever  it  should  be  pro- 
posed by  the  Federal  Government  to  make  the 
call  for  this  money,  and  thus  attempt  to  render 
the  promises  to  pay  operative.     He  was  com- 
pelled further  to  apprehend,  in  consequence 
of  these  propositions,  should  they  be  adopted, 
an  early  agitation  of  the  tariff  controversy,  and 
the  revival  of  local  questions  which  have  so  re- 
cently tried  the  strength  of  this  Union  more 
severely  than  it  had  ever  before  been  tried, 
and  given  to  our  institutions  a  shock  which 
every  patriot  would  long  remember,  and  labor, 
to  the  utmost  of  his  power,  to  avoid  in  future. 
His    second    objection,   Mr.    "W.   said,   was 
against  the  rule  of  distribution  adopted.     It 
vras  directed  to  be  made  according  to  the  rep- 
resentation  of  each   State  in  the  Senate  and 
House  of  Representatives.     He  must  suppose,  if 
Congress  possess  the  power,  under  the  consti- 
tution, to  divide  out  the  moneys  in  the  public 
Treasury  to  the  States,  or  to  the  people  of  the 
States,  that  the  rule  of  distribution  must  follow 
that  which  governs  the  collection  of  the  same 
money.     That  rule  is  the  rule  of  representation 
and  taxation ;  is  the  rule  of  federal  numbers ; 
is  the  rate  of  representation,  as  nearly  as  may 
be,  by  which  the  States  are  represented  in  the 
House  of  Representatives.    It  has  never  before 
been  proposed  to  include  the   Senate  in  any 
calculation  of   equality  between  the    States. 
The  constitution  has  in  no  instance  included  it ; 
and  he  must  think  that  its  inclusion  here  was 
against  the  spirit  and  against  the  express  pro- 
visions  of  that   instrument.      Hovv  had  this 
money  been  accumulated  ?    By  taxation,  direct 
or  indirect.     From  whom  had  it  been  collect- 
ed ?    From  the  people  of  the  States.     The  con- 
stitution prescribed  the  rule  by  which,  and  by 
which  only,  Congress  might  tax  them ;  and 
that  was  in  proportion  to  their  federal  numbers. 
If  the  money  is  not  wanted  for  the  uses  of  the 
Federal  Government,  to  whom  does  it  belong  ? 
and  to  whom  should  it  be  returned?    Most 
certainly  to  the  people  from  whom  it  has  been 
collected,  and  in  the  same  proportions  which 
governed  its  collection  from  them.     It  should 
be  distributed,  then,  upon  the  federal  numbers 
of  the  States,  or  upon  their  representation  in 
the  House  of  Representatives  alone ;  and  the 
representation  in  the  Senate,  which  has  no  re- 
lation to  the  population  or  tax-paying  liabilities 
of  the  States,  should  not  be  included. 

Another  argument  against  the  adoption  of 
this  rule  of  distribution,  of  the  strongest  char- 
acter, was  to  be  found  in  the  certainty  it  would 
create  that  the  money  would  never  be  called 
for,  even  to  avoid  direct  taxation.  By  this 
rule,  all  the  small  States  would  obtain  a  large 


amount  of  the  money  to  be  distributed,  beyond 
the  proportion  to  which  their  federal  numbers 
would  entitle  them.  Sixteen  of  the  twenty- 
four  States  would  gain,  and  eight  only  would 
lose.  Present,  then,  in  this  body,  where  the 
States  are  represented  equally,  the  alternative 
of  a  direct  tax,  or  a  call  upon  the  States  for 
this  money,  and  which  do  you  think,  Mr.  Presi- 
dent, would  be  adopted  ?  "Would  the  sixteen 
States  prevail,  or  the  eight  ?  and  if  the  sixteen, 
which  alternative  would  they  choose?  That, 
of  course,  which  the  interests  of  the  States  rep- 
resented here,  and  holding  the  majority,  should 
dictate.  What  would  be  that  interest?  In 
the  distribution  of  the  money  to  be  repaid,  they 
wUl  have  received  a  proportion  much  greater 
than  their  proportion  of  federal  population,  be- 
cause the  rule  of  distribution  included  their  rep- 
resentation in  the  Senate.  If,  then,  they  con- 
sent to  the  call  for  repayment,  they  must  re- 
turn the  money  received.  On  the  contrary, 
if  these  States  adopt  a  direct  tax,  they  have 
only  to  raise  a  sum  equal  to  their  exact  propor- 
tions in  the  scale  of  federal  numbers,  and  there- 
fore will  be  direct  gainers  by  preferring  the  tax 
and  rejecting  a  call  for  the  money. 

Mr.  "W.  said  he  must,  m  justice  to  himself, 
state  that  the  fact,  that  the  rule  proposed  to  be 
adopted  would  work  the  greatest  injustice  to 
his  own  State,  had  very  little  influence  with 
him  in  urging  this  objection.  If  a  distribution 
was  to  be  made,  and  New  York  was  to  be  a 
recipient,  it  was  his  duty  to  contend  for  her 
rights ;  hut  in  debt  as  she  was,  if  all  her  citi- 
zens entertained  his  feelings  and  opinions  upon 
this  subject,  they  would  look,  iis  they  most 
safely  might,  to  her  wealth,  to  her  enterprise, 
to  her  immense  advantages  and  resources,  to 
pay  her  debts  and  carry  her  on  to  her  high 
destiny,  and  would  not  prostrate  her  before  the 
national  Treasury,  for  the  miserable  boon  of  a 
few  hundred  thousand  dollars.  Were  he  per- 
mitted to  advise,  his  State  would  never  accept 
the  money  proposed  to  be  entrusted  to  her 
upon  the  terms  prescribed. 

Mr.  W.  said  he  had  but  one  single  further 
suggestion  to  make,  and  he  would  resume  his 
seat.  He  wished  to  inquire  of  those  gentlemen 
who  had  voted  for  the  land  bill,  and  who  now 
proposed  to  support  the  propositions  offered  by 
the  Senator  from  South  Carolina  (Mr.  Calhoun) 
to  distribute  the  surplus  revenue  among  the 
States,  whether  the  two  measures  would,  or 
would  not,  conflict  with  each  other  ?  whether 
they  were,  or  were  not,  intended  as  antagonist 
measures  ?  That  bill  provides  for  the  distribu- 
tion of  the  proceeds  of  the  sales  of  the  public 
lands  on  specified  days,  and  extends  through 
the  year  1837.  These  propositions  make  the 
same  disposition  of  all  the  revenues  in  the 
Treasury,  over  a  given  sum  to  be  named,  upon 
specified  days,  without  regard  to  the  sources 
from  which  the  moneys  may  have  been  derived, 
and  extends  its  action  through  the  year  1841. 
If  he  was  not  mistaken,  the  distributions  under 
the  two  bills  were  to  take  place,  in  some  in- 
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stances  at  least,  on  the  same  day.  What  he 
wished  gentlemen  to  inform  him  was,  which 
bUl  would  take  the  money ;  for  he  supposed 
either  would  take  all  which  could  he  called 
surplus.  The  rule  of  distribution  was  very 
different  in  the  two  cases,  and  he  would  be  glad 
to  learn  whether  it  was  intended,  by  this  meas- 
ure, to  repeal  in  effect  the  land  bill.  His  in- 
quiries were  particularly  directed  to  the  author 
of  this  scheme  for  distribution,  and  he  should 
await  his  answer. 


Sattiedat,  May  28. 

Besignation  of  Mr.  Hill. 

The  Ohaib  communicated  the  following  let- 
ter of  resignation  from  the  Hon.  Isaac  Hill  ; 
which  was  read : 

■Washington,  May  28,  1836. 
Sir  :  HaTing  been  elected  by  the  citizens  of  New 
Hampshire  to  the  office  of  Chief  Magistrate  of  that 
State,  without  waiting  a  formal  official  communica- 
tion of  the  canvass ;  and  it  being  expedient  that  I 
should  enter  on  the  discharge  of  the  duties  of  the 
new  office  during  the  ensuing  week,  I  communicate 
to  you,  and  through  you  to  the  Senate,  information 
that  on  Monday  next  I  shall  resign  my  seat  in  the 
Senate. 

With  the  best  wishes  of  happiness  to  yourself, 
and  to  the  Senators  with  whom  I  have  been  associ- 
ated, 

I  am,  with  great  respect, 

Tour  obedient  servant, 

ISAAC  HILL. 
Hon.  Maktin  Van  Buren, 

Vice  President  of  the  United  States. 

Public  Deposits — Mr.  Calhoun's  plan. 

The  Senate  then  proceeded  to  the  considera- 
tion of  the  bOl  to  regulate  the  deposits  of  the 
public  money. 

After  some  words  from  Mr.  Weight,  in  ex- 
planation, 

Mr.  Calhoun  said :  After  bestowing  on  the 
subject  the  most  deliberate  attention,  I  have 
come  to  the  conclusion  that  there  is  no  other 
so  safe,  so  eflBcient,  and  so  free  from  objections, 
as  the  one  I  have  proposed — of  depositing  the 
surplus  that  may  remain  at  the  termination  of 
the  year  in  the  treasuries  of  the  several  States, 
in  the  manner  provided  for  in  the  amendment. 
But  the  Senator  from  New  York  objects  to  the 
measure,  that  it  would,  in  effect,  amount  to  a 
distribution,  on  the  ground,  as  he  conceives, 
that  the  States  would  never  refund.  He  does 
not  doubt  but  that  they  would,  if  called  on  to 
refund  by  the  Government,  but  he  says  that 
Congress  will  in  fact  never  make  the  call.  He 
rests  this  conclusion  on  the  supposition  that 
there  would  be  a  majority  of  the  States  oppos- 
ed to  it.  He  admits,  in  case  the  revenue  should 
become  deficient,  that  the  southern  or  staple 
States  would  prefer  to  refund  their  quota,  rath- 
er than  to  raise  the  imposts  to  meet  the  deficit ; 
but  he  insists  that  the  contrary  would  be  the 
case  with   the  manufacturing   States,  which 


would  prefer  to  increase  the  imposts  to  refund- 
ing their  quota,  on  the  ground  that  the  increase 
of  the  duties  would  promote  the  interests  of 
manufactures.  I  cannot  agree  with  the  Senator 
that  those  States  would  assume  a  position  so 
utterly  untenable  as  to  refuse  to  refund  a  de- 
posit which  their  faith  would  be  plighted  to 
return,  and  rest  the  refusal  on  the  ground  of 
preferring  to  lay  a  tax,  because  it  would  be  a 
bounty  to  them,  and  would  consequently  throw 
the  whole  burden  of  the  tax  on  the  other  States.  ^  ^ 
But,  be  this  as  it  may,  I  can  teU  the  Senator 
that,  if  they  should  take  a  course  so  unjust  and 
monstrous,  he  may  be  assured  that  the  other 
States  would  most  unquestionably  resist  the 
increase  of  the  imposts ;  so  that  the  Govern- 
ment would  have  to  take  its  choice,  either  to 
go  without  the  Ihoney,  or  call  on  the  States 
to  refund  the  deposits.  But  I  so  far  agree  with 
the  Senator  as  to  believe  that  Congress  would 
be  very  reluctant  to  make  the  call;  that  it 
would  not  make  it  till,  from  the  wants  of  the 
Treasury,  it  should  become  absolutely  neces- 
sary ;  and  that,  in  order  to  avoid  such  necessity, 
it  would  resort  to  a  just  and  proper  economy  in 
the  public  expenditures  as  the  preferable  alter- 
native. I  see  in  this,  however,  much  good  in- 
stead of  evil.  The  Government  has  long  since 
departed  from  habits  of  economy,  and  has  fallen 
into  a  profusion,  a  waste,  and  an  extravagance 
in  its  disbursements,  rarely  equaUeiby  any  free 
State,  and  which  threatens  the  most  disastrous 
consequences. 

But  I  am  happy  to  think  that  the  ground  on 
which  the  objection  of  the  Senator  stands  may 
be  removed,  without  materially  impairing  the 
provisions  of  the  bUl.  It  wUl  require  but  the 
addition  of  a  few  words  to  remove  it,  by  giv- 
ing to  the  deposits  all  the  advantages,  without 
the  objections  which  he  proposes  by  his  plan. 
It  wiU  be  easy  to  provide  that  the  States  shall 
authorize  the  proper  officers  to  give  negoti- 
able certificates  of  deposit,  which  shall  not  bear 
interest  tiU  demanded,  when  they  shall  bear  the 
usual  rates  tUl  paid.  Such  certificates  would 
be,  in  fact.  State  stocks,  every  way  similar  to 
that  in  which  the  Senator  proposes  to  vest  the 
surplus,  but  with  this  striking  superiority :  that, 
instead  of  being  partial,  and  limited  to  a  few 
States,  they  would  be  fairly  and  justly  appor- 
tioned among  the  several  States.  They  would 
have  another  striking  advantage  over  his. 
They  would  create  among  all  the  members  of 
the  confederacy  reciprocally  the  relation  of 
debtor  and  creditor,  in  proportion  to  their  rela- 
tive weight  in  the  Union;  which,  in  effect, 
would  leave  them  in  their  present  relation,  and 
would  of  course  avoid  the  danger  that  would 
result  from  his  plan,  which,  as  has  been  shown, 
would  necessarily  make  a  part  of  the  States 
debtors  to  the  rest,  with  all  the  danger  result- 
ing from  such  relation. 

The  next  objection  of  the  Senator  is  to  the 
ratio  of  distribution,  proposed  in  the  bill,  among 
the  States,  which  he  pronounces  to  be  unequal, 
if  not  unconstitutional.     He  insists  that  the 
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true  principle  -would  be  to  distribute  the  sur- 
plus among  tlie  States  in  proportion  to  the  rep- 
resentation in  the  House  of  Kepresentatives, 
without  including  the  Senators,  as  is  proposed 
in  the  bill ;  for  which  he  relies  on  the  fact,  that, 
by  the  constitution,  representation  and  taxa- 
tion are  to  be  apportioned  in  the  same  manner 
among  the  States. 

The  Senate  will  see  that  the  effect  of  adopt- 
ing the  ratio  supported  by  the  Senator  would 
be  to  favor  the  large  States,  while  that  in  the 
bill  will  be  more  favorable  to  the  small. 

The  State  I  in  part  represent  occupies  a  neu- 
tral position  between  the  two.  She  cannot  be 
considered  either  a  large  or  a  small  State,  form- 
ing, as  she  does,  one  twenty-fourth  part  of 
the  Union,  and  of  course  it  is  the  same  to  her 
whichever  ratio  may  be  adopted.  But  I  prefer 
the  one  contained  in  my  amendment,  on  the 
ground  that  it  represents  the  relative  weight 
of  the  States  in  the  Government.  It  is  the 
weight  assigned  to  them  in  the  choice  of  the 
President  and  Vice  President  in  the  electoral 
college,  and,  of  course,  in  the  administration 
of  the  laws.  It  is  also  that  assigned  to  them 
in  the  making  of  the  laws  by  the  action  of  the 
two  Houses,  and  corresponds  very  nearly  to 
their  weight  in  the  judicial  department  of  the 
Government ;  the  judges  being  nominated  by 
the  President  and  confirmed  by  the  Senate.  In 
addition,  I  was  influenced  in  selecting  the  ratio 
by  the  belief  that  it  was  a  wise  and  magnani- 
mous course,  in  case  of  doubt,  to  favor  the 
weaker  members  of  the  confederacy.  The 
larger  can  always  take  care  of  themselves,  and, 
to  avoid  jealousy  and  improper  feelings,  ought 
to  act  liberally  towards  the  weaker  members 
of  the  confederacy.  To  which  may  be  added, 
that  I  am  of  the  impression  that,  even  on  the 
principle  assumed  by  the  Senator,  that  the  dis- 
tribution of  the  surplus  ought  to  be  apportioned 
on  the  ratio  with  direct  taxation,  (which  may 
be  well  doubted,)  the  ratio  which  I  support 
would  conform  in  practice  more  nearly  to  the 
principle  than  that  which  he  supports.  It  is  a 
fact  not  generally  known,  that  representation 
in  the  other  House,  and  direct  taxes,  should 
they  be  laid,  would  be  far  from  being  equal, 
although  the  constitution  provides  that  they 
should  be.  The  inequality  would  result  from 
the  mode  of  apportioning  the  representatives. 
Instead  of  apportioning  them  among  the  States, 
as  near  as  may  be,  as  directed  by  the  constitu- 
tion, an  artificial  mode  of  distribution  has  been 
adopted,  which  in  its  effects  gives  to  the  large 
States  a  greater  number,  and  to  the  small  a  less, 
than  that  to  which  they  are  entitled.  I  would 
refer  those  who  may  desire  to  understand  how 
this  inequality  is  effected,  to  the  discussion  in 
this  body  on  the  apportionment  biU,  under  the 
last  census.  So  great  is  this  inequality,  that, 
were  a  direct  tax  to  be  laid,  New  York,  for  in- 
stance, would  have  at  least  three  members 
more  than  her  apportionment  of  the  tax  would 
require.  The  ratio  which  I  have  proposed 
would,  I  admit,  produce  as  great  an  inequality 
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in  favor  of  some  of  the  small  States,  particular- 
ly the  old,  whose  population  is  nearly  station- 
ary ;  but,  among  the  new  and  growing  members 
of  the  confederacy,  which  constitute  the  great- 
er portion  of  the  small  States,  it  would  not 
give  them  a  larger  share  of  the  deposits  than 
what  they  would  be  entitled  to  on  the  principle 
of  direct  taxes.  But  the  objection  of  the  Sen- 
ator to  the  ratio  of  distribution,  like  his  objec- 
tion to  the  condition  on  which  the  bill  proposes 
to  make  it,  is  a  matter  of  small  comparative 
consequence.  I  am  prepared,  in  the  spirit  of 
concession,  to  adopt  either,  as  one  or  the  other 
may  be  more  acceptable  to  the  Senate. 

It  now  remains  to  compare  the  disposition  of 
the  surplus  proposed  in  the  bill  with  the  others 
I  have  discussed ;  and,  unless  I  am  greatly  de- 
ceived, it  possesses  great  advantages  ov6r  them. 
Compared  with  the  scheme  of  expending  the 
surplus,  its  advantage  is,  that  it  would  avoid 
the  extravagance  and  waste  which  must  result 
from  suddenly  more  than  quadrupling  the  ex- 
penditures, without  a  corresponding  organiza- 
tion in  the  disbursing  department  of  the  Gov- 
ernment to  enforce  economy  and  responsibility. 
It  would  also  avoid  the  diversion  of  so  large  a 
portion  of  the  industry  of  the  country  from  its 
present  useful  direction  to  unproductive  objects, 
with  heavy  loss  to  the  wealth  and  prosperity 
of  the  country,  as  has  been  shown ;  while  it 
would,  at  the  same  time,  avoid  the  increase  of 
the  patronage  and  infiuence  of  the  Government, 
with  all  their  corruption  and  danger  to  the  lib- 
erty and  institutions  of  the  country.  But  its 
advantages  would  not  be  limited  simply  to 
avoiding  the  evil  of  extravagant  and  useless 
disbursements.  It  would  confer  positive  bene- 
fits, by  enabling  the  States  to  discharge  their 
debts,  and  complete  a  system  of  internal  im- 
provements by  railroads  and  canals,  which 
would  not  only  greatly  strengthen  the  bonds 
of  the  confederacy,  but  increase  its  power,  by 
augmenting  infinitely  our  resources  and  pros- 
perity. 

I  do  not  deem  it  necessary  to  compare  the 
disposition  of  the  surplus  which  is  proposed  in 
the  bill  with  the  dangerous,  and,  I  must  say, 
wicked  scheme  of  leaving  the  public  funds 
where  they  are,  in  the  banks  of  deposit,  to  be 
loaned  out  by  those  institutions  to  speculators 
and  partisans,  without  authority  or  control  of 
law. 

Compared  with  the  plan  proposed  by  the 
Senator  from  New  York,  it  is  suflBcient,  to  prove 
its  superiority,  to  say  that,  while  it  avoids  all  of 
the  objections  to  which  his  is  liable,  it  at  the 
same  time  possesses  all  the  advantages,  with 
others  peculiar  to  itself.  Among  these,  one  of 
the  most  prominent  is,  that  it  provides  the  only 
efficient  remedy  for  the  deep-seated  disease 
which  now  afflicts  the  body  politic,  and  which 
threatens  to  terminate  so  fatally,  unless  it  be 
speedily  and  effectually  arrested. 

I  have  now,  said  Mr.  C,  stated  what,  in  my 
opinion,  ought  to  be  done  with  the  surplus. 
Another  question  still  remains — ^not  what  shall, 
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but  what  will,  be  done  with  the  surplus  ?  With 
a  few  remarks  on  this  question,  I  shall  conclude 
what  I  intended  to  say. 

There  was  a  time,  in  the  better  days  of  the 
republic,  when  to  show  what  ought  to  be  done, 
was  to  ensure  the  adoption  of  the  measure. 
Those  days  have  passed  away,  I  fear,  forever. 
A  power  has  risen  up  in  the  Government  great- 
er than  the  people  themselves,  consisting  of 
many  and  various  and  powerful  interests,  com- 
bined into  one  mass,  and  held  together  by  the 
cohesive  power  of  the  vast  surplus  in  the  banks. 
This  mighty  combination  will  be  opposed  to 
any  change .;  and  it  is  to  be  feared  that  such  is 
its  influence  that  no  measure  to  which  it  is  op- 
posed can  become  a  law,  however  expedient 
and  necessary,  and  that  the  public  money  will 
remain  in  their  possession,  to  be  disposed  of, 
not  as  the  public  interest,  but  as  theirs  may 
dictate.  The  time,  indeed,  seems  fast  approach- 
ing, when  no  law  can  pass,  nor  any  honor  be 
conferred,  from  the  Chief  Magistrate  to  the 
tide-waiter,  without  the  assent  of  this  power- 
ful and  interested  combination,  which  is  steadily 
becoming  the  Government  itself,  to  the  utter 
subversion  of  the  authority  of  the  people. 
Nay,  I  fear  we  are  in  the  midst  of  it,  and  I 
look  with  anxiety  to  the  fate  of  this  measure 
as  the  test  whether  we  are  or  not. 

If  nothing  should  be  done ;  if  the  money, 
which  justly  belongs  to  the  people,  he  left 
where  it  is,  with  the  many  and  overwhelming 
objections  to  it,  the  fact  will  prove  that  a  great 
and  radical  change  has  been  eifected ;  that  the 
Government  is  subverted ;  that  the  authority 
of  the  people  is  suppressed  by  a  union  of  the 
banks  and  Executive — a.  union  a  hundred  times 
more  dangerous  than  that  of  church  and  state, 
against  which  the  constitution  has  so  jealously 
guarded.  It  would  be  the  announcement  of  a 
state  of  things,  from  which,  it  is  to  be  feared, 
there  can  be  no  recovery — a  state  of  boundless 
corruption,  and  the  lowest  and  basest  subservi- 
ency. It  seems  to  be  the  order  of  Providence 
that,  with  the  exception  of  these,  a  people  may 
recover  from  any  other  evil.  Piracy,  robbery, 
and  violence,  of  any  description,  may,  as  history 
proves,  be  followed  by  virtue,  patriotism,  and 
national  greatness ;  but  where  is  the  example 
to  be  found,  of  a  degenerate,  corrupt,  and  sub- 
servient people,  who  have  ever  recovered  their 
virtue  and  patriotism?  Their  doom  has  ever 
been  the  lowest  state  of  wretchedness  and  mis- 
ery ;  scorned,  trodden  down,  and  obliterated 
forever  from  the  list  of  nations.  May  Heaven 
grant  that  such  may  never  be  our  doom ! 

Mr.  Buchanan  said  he  would  make  a  few 
remarks  upon  the  plans  proposed  by  the  Sen- 
ators from  South  Carolina  and  New  York, 
for  disposing  of  the  surplus  in  the  Treasury ; 
and,  first,  in  regard  to  that  of  the  Senator 
from  South  Carolina.  He  proposes  to  loan  the 
balance  remaining  In  the  Treasury  at  the  end 
of  each  year,  until  June,  1842,  (after  deducting 
therefrom  $3,000,000,)  to  the  several  States, 
R'ithout  interest ;  each  State  receiving  such  a 


proportion  of  the  whole  amount  as  her  Senators 
and  Representatives  in  Congress  bear  to  the 
whole  number  of  members  of  both  Houses. 
The  sums  are  to  be  refunded  to  the  Treasury 
of  the  United  States  at  such  times  as  Congress 
shall  by  law  provide. 

Mr.  B.  said  he  would  waive  for  the  present 
any  constitutional  doubts  which  may  exist  in 
regard  to  the  power  of  Congress  to  distribute 
among  the  several  States  the  surplus  revenue 
derived  from  taxation.  He  would  merely  re- 
mark that,  if  we  do  not  possess  the  power  to 
make  such  a  distribution,  he  could  not  perceive 
by  what  authority  we  could  make  the  loan  pro- 
posed by  the  gentleman.  If  you  have  not  the 
power  to  give  the  principal,  whence  can  you 
derive  your  power  to  give  the  interest?  To 
loan  the  States  this  money,  without  interest,  is 
to  make  them  a  donation  of  an  annuity  equal 
to  six  per  cent,  per  annum,  for  an  indefinite 
period,  on  the  sums  which  they  may  respec- 
tively receive.  In  any  constitutional  view  of 
the  subject,  he  could  not  perceive  how  the  in- 
terest could  share  a  different  fate  from  that  of 
the  principal.  This  was  not  to  be  a  mere  de- 
posit with  the  States  for  safe  keeping ;  it  was 
intended  by  all  that  the  money  should  be  used 
by  the  States  in  the  construction  of  internal 
improvements,  in  the  payment  of  their  debts, 
and  in  accomplishing  every  object  which  they 
might  deem  useful.  If  we  possess  the  power 
to  loan  the  public  money  to  the  States  in  this 
manner,  we  might  at  once  give  it  to  them  ab- 
solutely. 

The  leading  objection  which  he  had  to  this 
system  was,  that  its  direct  and  continuing  ten- 
dency, at  least  until  1842,  would  be  to  create  a 
bias  in  the  Senators  and  Eepresentatives  of  the 
States  in  Congress  in  opposition  to  the  fair  and 
efficient  administration  of  the  federal  Govern- 
ment. The  Senator  from  South  Carolina,  feel- 
ing the  force  of  this  objection,  has  attempted 
to  obviate  it  by  stating  that  the  strong  tendency 
of  the  action  of  this  Government  was  towards 
consolidation,  and  this  proposition  would  be 
useful  as  a  counteracting  force.  Mr.  B.  would 
now  neither  dispute  nor  affirm  the  proposition 
of  the  Senator  in  regard  to  the  central  tendency 
of  this  Government ;  but  this  he  would  say,  that, 
in  avoiding  Scylla,  we  must  take  care  not  to 
rush  into  Oharybdis.  He  thought  the  counter- 
acting power  of  the  gentleman's  biU  would  be 
so  excessive  that  it  might  drive  us  into  the  op- 
posite extreme,  and  thus  become  dangerous. 

Mr.  B.  said  he  greatly  preferred  the  distribu- 
tion proposed  by  the  land  bill  to  that  of  the 
Senator  from  South  Carolina.  The  same  ob- 
jection did  not  exist  to  it.  It  assumed  as  a 
principle  that  the  nett  proceeds  of  the  sales  of 
the  public  lands  belonged  to  the  States.  It 
withdrew  from  this  Government  the  entire 
fund.  It  would  leave  us  to  administer  the 
Government  out  of  the  other  means  which  still 
remained.  It  was  a  fixed  and  certain  mode, 
and  did  not  seek  to  distribute  a  mere  surplus 
of  what  might  remain  in  the  Treasury  after 
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■we  had  provided  for  other  objects.  Besides, 
the  money  was  granted  absolutely,  and  not 
loaned  to  the  States.  But  he  did  not  intend 
to  discuss  the  merits  or  demerits  of  the  land 
hill  upon  the  present  occasion. 


Tbtoesdat,  June  2. 
Incendiary   Publications. 

On  motion  of  Mr.  Calhoun,  the  Senate  took 
up  the  bill  to  prohibit  the  circulation,  through 
the  mails,  of  incendiary  publications. 

Mr.  Gkundt  moved  to  amend  the  bill  by 
striking  out  all  after  the  enacting  clause,  and 
inserting  a  substitute. 

Mr.  Oalhotin  moveA  to  amend  the  amend- 
ment by  providing  that  where  incendiary  pub- 
lications are  sent  to  the  States  where  such 
publications  are  prohibited  by  law,  they  shall 
be  delivered  to  such  persons  as  may  be  ap- 
pointed to  receive  them,  and  when  there  are 
no  such  persons  appointed  to  receive  them, 
they  shall  be  burnt ;  or  otherwise  disposed  of, 
under  the  regulations  of  the  Post  OflBce  Depart- 
ment. 

On  taking  the  question,  this  amendment  was 
lost — yeas  15,  nays  15,  as  follows : 

Teas. —  Messrs.  Black,  Brown,  Calhoun,  Clay, 
Cuthbert,  Goldsborough,  Grundy,  Kent,  King  of 
Alabama,  King  of  Georgia,  Moore,  Nicholas,  Rives, 
Walker,  Wiiite— 15. 

Nats. — Messrs.  Benton,  Buchanan,  Davis,  Hen- 
dricks, Hubbard,  Morris,  Prentiss,  Robinson,  Shep- 
ley,  Southard,  Swift,  Tallmadge,  Tomlinson,  Web- 
Bter,  Wright — IS. 

After  remarks  from  Messrs.  Moeeis,  Cal- 
HOtriT,  King  of  Georgia,  and  Gettndt,  the  ques- 
tion was  taken  on  Mr.  Geundt's  substitute ; 
and  it  was  agreed  to  without  a  division. 

The  amendment  of  the  committee  was  con- 
curred in,  and  the  question  on  ordering  the  bill 
to  be  engrossed  for  a  third  reading  was  carried 
— yeas  18,  nays  18,  as  follows ;  the  Chair  vot- 
ing in  the  affirmative  : 

Teas. —  Messrs.  Black,  Brown,  Buchanan,  Cal- 
houn, Cuthbert,  Goldsborough,  Grundy,  King  of 
Alabama,  King  of  Georgia,  Moore,  Nicholas,  Pres- 
ton, Rives,  Robinson,  Tallmadge,  Walker,  White, 
Wright— 18. 

Nays. —  Messrs.  Benton,  Clay,  Davis,  Ewing  of 
Illinois,  Ewing  of  Ohio,  Hendricks,  Hubbard,  Kent, 
Morris,  Nilcs,  Prentiss,  Ruggles,  Shepley,  Southard, 
Swift,  Tomlinson,  Wall,  Webster— 18. 


Tuesday,  June  7. 
District  Banlcs — BecJiarter  and  Restrictions. 

The  bill  to  extend  the  charters  of  certain 
banks  in  the  District  of  Columbia,  was  taken 
up ;  and  the  question  being  on  the  passage  of 
the  bill, 

Mr.  Weight  spoke  against  the  passage  of  the 
bill. 

Mr.  Kniqht  made  a  few  remarks  in  reply. 


Mr.  NiLEs  also  spoke  in  favor  of  the  bill. 

Mr.  Benton  opposed  the  passage  of  the  bill. 

Mr.  King,  of  Alabama,  again  vindicated  the 
bill  and  the  banks,  and  urged  especially  the 
distressing  results  to  the  District  of  the  failure 
of  the  bill,  or  of  any  great  and  sudden  change 
in  the  currency  of  the  District. 

After  some  further  remarks  from  Mr.  Wal- 
ker, 

The  question  was  taken  on  the  passage  of 
the  bill,  and  decided  as  follows : 

Teas. — ^Messrs.  Black,  Buchanan,  Calhoun,  Clay, 
Crittenden,  Cuthbert,  Davis,  Ewing  of  Ohio,  Golds- 
borough, Hendricks,  Hubbard,  Kent,  King  of  Ala- 
bama, Knight,  Leigh,  Naudain,  Nicholas,  Porter, 
Prentiss,  Rives,  Southard,  Swift,  Tallmadge,  Tom- 
linson, Walker,  Webster — 26. 

Nays. — Messrs.  Benton,  Ewing  of  Illinois,  King 
of  Georgia,  Linn,.McKean,  Mangum,  Morris,  Niles, 
Robinson,  Ruggles,  Shepley,  Wall,  White,  Wright 
-U.  ^ 

After  transacting  some  other  business, 

The  Senate  adjourned. 


Wednesday,  June  8. 
Incendiary   Publications. 

On  motion  of  Mr.  Calhoun,  the  Senate  pro- 
ceeded to  consider  the  bill  to  prohibit  deputy 
postmasters  from  receiving  and  transmitting 
certain  papers  described  therein,  in  the  States 
in  which  they  are,  or  may  be,  prohibited  by 
law. 

A  discussion  arose,  in  which  Mr.  Webstee, 
Mr.  Buchanan,  Mr.  Davis,  Mr.  Geundt,  Mr. 
Clay,  and  Mr.  Calhoun  took  part — when. 

The  question  being  on  the  passage  of  the 
bill- 
Mr.  Cuthbeet  rose  to  request  that  the  Senate 
would,  by  the  postponement  of  the  subject  for 
a  short  time,  allow  him  an  opportunity  of  being 
heard  on  it  when  his  health  was  better. 

Mr.  C.  then  moved  to  lay  the  bill  on  the  ta- 
ble ;  which  motion  was  lost. 

The  bin  was  then  rejected  by  the  following 
vote: 

Teas. —  Messrs.  Black,  Brown,  Buchanan,  Cal- 
houn, Cuthbert,  Grundy,  King  of  Alabama,  King 
of  Georgia,  Mangum,  Moore,  Nicholas,  Porter, 
Preston,  Rives,  Robinson,  Tallmadge,  Walker, 
White,  Wright— 19. 

N^YS. —  Messrs.  Benton,  Clay,  Crittenden,  Davis, 
Ewing  of  Illinois,  Ewing  of  Ohio,  Goldsborough, 
Hendricks,  Hubbard,  Kent,  Knight,  Leigh,  McKean, 
Morris,  Naudain,  Niles,  Prentiss,  Ruggles,  Shepley, 
Southard,  Swift,  Tipton,  Tomlinson,  Wall,  Webster 
—25. 


Thuesday,  June  9. 
Limitation  on  Sessions  of  Congress. 

The  following  Message  was  received  from  the 
President  of  the  United  States : 
To  the  Senate  of  the  United  States : 

The  act  of  Congress  "  to  appoint  a  day  for  the 
annual  meeting  of  Congress,"  which  originated  in 
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the  Senate,  has  not  received  my  signature.  The 
power  of  Congress  to  fix,  by  law,  a  day  for  the 
regular  annual  meeting  of  Congress  is  undoubted  ; 
but  the  concluding  part  of  this  act,  which  is  in- 
tended to  fix  the  adjournment  of  every  succeeding 
Congress  to  the  second  Monday  in  May,  after  the 
commencement  of  the  first  session,  does  not  appear 
to  me  in  accordance  with  the  provisions  of  the  Con- 
stitution of  the  United  States. 

The  constitution  provides — 

1st  article,  5th  section — "  That  neither  House, 
during  the  session  of  Congress,  shall,  without  the 
consent  of  the  other,  adjourn  for  more  than  three 
days,  nor  to  any  other  place  than  that  in  which  the 
two  Houses  shall  be  sitting." 

1st  article,  6th  section — "  That  every  order, 
resolution,  or  vote,  to  which  the  concurrence  of  the 
Senate  and  House  of  Representatives  may  be  neces- 
sary, (except  on  the  question  of  adjournment,)  shall 
be  presented  to  the  President  of  the  United  States, 
and,  before  the  same  shall  take  effect,  shall  be  ap- 
proved of  by  him,"  &c. 

2d  article,  2d  section — "  That  he  (the  President) 
may,  on  extraordinary  occasions,  convene  both 
Houses  of  Congress,  or  either  of  them  ;  and,  in  case 
of  disagreement  between  them  with  respect  to  the 
time  of  adjournment,  he  may  adjourn  them  to  such 
times  as  he  thinks  proper,"  &c. 

According  to  these  provisions,  the  day  of  the 
adjournment  of  Congress  is  not  the  subject  of 
legislative  enactment.  Except  in  the  event  of  dis- 
agreement between  the  Senate  and  House  of  Eep- 
reseutatives,  the  President  has  no  right  to  meddle 
with  the  question,  and,  in  that  event,  his  power  is 
exclusive,  but  confined  to  fixing  the  adjournment  of 
the  Congress  whose  branches  have  disagreed.  The 
question  of  adjournment  is  obviously  to  be  decided 
by  each  Congress  for  itself,  by  the  separate  action 
of  each  House  for  the  time  being,  and  is  one  of 
those  subjects  upon  which  the  framera  of  that  in- 
strument did  not  intend  one  Congress  should  act, 
with  or  without  the  executive  aid,  for  its  successors. 
As  a  substitute  for  the  present  rule,  which  requires 
the  two  Houses  by  consent  to  fix  the  day  of  ad- 
journment, and,  in  the  event  of  disagreement,  the 
President  to  decide,  it  is  proposed  to  fix  the  day  by 
law,  to  be  binding  in  all  future  time,  unless  changed 
by  consent  of  both  Houses  of  Congress,  and  to  take 
away  the  contingent  power  of  the  Executive,  which, 
in  anticipated  cases  of  disagreement,  is  vested  in 
him.  This  substitute  is  to  apply,  not  to  the  present 
Congress  and  Executive,  but  to  our  successors. 
Considering,  therefore,  that  this  subject  exclusively 
belongs  to  the  two  Houses  of  Congress,  whose  day 
of  adjournment  is  to  be  fixed,  and  that  each  has  at 
that  time  the  right  to  maintain  and  insist  upon  its 
own  opinion,  and  to  require  the  President  to  decide 
in  the  event  of  disagreement  with  the  other,  I  am 
constrained  to  deny  my  sanction  to  the  act  herewith 
respectfully  returned  to  the  Senate.  I  do  so  with 
greater  reluctance,  as,  apart  from  this  constitutional 
difficulty,  the  other  provisions  of  it  do  not  appear 
to  me  objectionable. 

ANDREW  JACKSON. 

Washihoton,  June  9,  1836. 

The  Message  was  ordered  to  be  printed,  and 
made  the  order  for  Wednesday  next. 


Feidat,  June  11. 
Sesignation  of  Senator  Naudain. 

The  Ohaie  communicated  the  following  let- 
ter: 

Senate  Chambeb,  June  16,  1836. 
SiK  :  I  beg  leave  to  inform  the  Senate,  through 
you,  that  I  have  resigned  my  seat,  as  a  Senator 
from  the  State  of  Delaware,  in  the  Senate  of  the 
United  States,  from  and  after  this  day. 

In  thus  taking  leave  of  the  Senate,  permit  me, 
sir,  to  tender  to  you,  and,  through  you,  to  the  body 
over  which  you  preside,  the  assurance  of  my  high 
regard. 

I  am,  most  respectfully. 

Your  obedient  servant, 

ARNOLD  NAUDAIN, 
To  the  Hon.  Maktin  Van  Buken, 
JPresident  of  the  Senate. 

Deposit  Regulation  Bill — Deposit  with  the, 
States — Mr,  Calhoun's  Plan. 

The  engrossed  bill  to  regulate  the  deposits  of 
the  public  money,  &c.,  was  read  a  third  time ; 
and  the  question  being  on  its  passage, 

Mr.  "Weight  said  a  single  question  had  excited 
peculiar  interest  with  him.  He  had  been  most 
anxious  to  agree  upon  a  bill  to  regulate  the  de- 
posits of  the  public  money  in  the  banks ;  and 
when  he  found  that  no  proposition  for  the  dis- 
position of  any  surplus,  if  surplus  there  should 
be,  to  which  he  could  give  his  assent,  could 
command  the  support  of  the  majority  of  the 
committee,  be  bad  urged  the  separation  of  the 
two  subjects,  and  the  report  of  two  separate 
bills ;  the  one  to  regulate  the  deposits  in  the 
banks,  and  the  other  to  provide  for  a  more 
permanent  disposition  of  the  surplus.  In  this 
be  was  nnsucoessful,  as  the  majority  of  the  com- 
mittee preferred  that  the  two  subjects  should 
be  connected  in  tbe  same  bUL 

Since  the  report  of  the  committee  of  the 
Senate,  be  had  made  every  proper  effort  in  his 
power  to  produce  that  separation,  and  he  could 
not  but  congratulate  himself  upon  the  fact  that 
his  first  effort  was  successful ;  that  the  first  vote 
of  the  Senate  sustained  tbe  propriety  of  his 
views,  and  directed  the  separation  of  the  two 
subjects,  (which  he  must  say  he  considered  in 
their  nature  and  character  entirely  separate,) 
and  the  report  of  independent  bills  for  each. 

A  reconsideration,  however,  had  been  pro- 
posed, and,  after  a  night's  deliberation,  it  was 
carried.  The  motion  to  recommit  was  then 
lost ;  and  the  determination  of  the  Senate  thus 
expressed  that  the  two  subjects  should  be  con- 
pled  in  the  same  bill,  and  should  stand  or  fall 
together.  From  that  time  (Mr.  W.  said)  he  had 
felt  himself  relieved  from  all  responsibility  as 
to  a  deposit  biU  proper.  He  had  found  that 
no  such  bill  could  be  passed  in  the  Senate, 
without  incorporating  with  it  a  perfectly  sepa- 
rate and  most  important  provision  for  giving 
the  moneys  in  the  Treasury  to  the  States,  under 
the  name  of  a  deposit.  Such  a  provision  con- 
tained principles  to  which  he  could  not,  for  any 
consideration,  give  his  assent;  and  after  that 
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vote,  therefore,  tlie  bUl  to  him  had  lost  its 
value. 

[Mr.  Wright  then  presented  a  detailed  view,  item 
by  item,  of  the  bills  then  depending  in  the  two 
Houses,  and  the  amount  demanded  by  each,  and 
showed  that  the  aggregate  amounted  to  20  millions 
more  than  the  amount  then  in  the  Treasury : 
and  added] — 

He  did  not  say  that  these  appropriations 
would  all  be  made.  He  did  not  believe  they 
■would  all  be  made;  but  he  had  intended  to 
select  with  care  and  caution  such  only  as  were 
presented  to  Congress  with  strong  claims ;  of 
many  of  them  he  could  say  with  claims  which 
seemed  to  him  almost,  if  not  altogether, 
irresistible.  He  would  then  ask  gentlemen 
who  disputed  his  conclusions  to  point  out  the 
important  bills  he  had  enumerated  which 
would  not  and  ought  not  to  pass.  He  had 
given  particular  reference  to  the  measures,  and 
he  hoped  they  would  put  their  finger  upon 
those  which  they  would  oppose. 

Mr.  Oaihoto  said  the  Senator  had  made  use 
of  the  best  of  all  possible  arguments  for  preserv- 
ing the  surplus.  No  Senator  had  estimated 
the  whole  surplus  at  the  end  of  the  year  including 
the  $7,000,000  in  the  United  States  Bank,  and 
exclusive  of  the  year's  expenditures,  at  less 
than  $66,000,000.  The  Senator  from  New 
York  had  earnestly  endeavored  to  prove  that 
the  expenditures  of  this  year  of  this  adminis- 
tration would  amount  to  this  $66,000,000.  Mr. 
C.  made  a  solemn  appeal  to  Senators,  whether 
they  were  prepared  to  rise  so  soon  from  an 
annual  Government  expenditure  of  $12,000,- 
000,  then  deemed  prodigal,  to  the  enormous 
sum  of  $6B,000,000,  and  that  in  a  time  of  pro- 
found peace.  There  could  possibly  be  no 
stronger  argument  in  favor  of  taking  care  of 
the  surplus.  Mr.  0.  made  a  comparison  be- 
tween the  State  stock  and  State  deposit  pro- 
jects, and  drew  the  obvious  deductions  in 
favor  of  the  latter,  expressing  his  satisfaction 
at  the  great  unanimity  of  the  Senate  on  the 
subject,  and  his  belief  that  but  for  the  opposi- 
tion from  the  Senator  from  New  York  the 
vote  would  have  been  unanimous. 

Mr.  Walkek  followed  Mr.  Oalhot™. 

The  discussion  was  continued  by  Mr.  Bu- 
chanan, Mr.  Benton,  and  Mr.  Tallmadge. 

Mr.  Benton  said :  I  come,  Mr.  President  to 
the  second  subject  in  the  bill — the  distribution 
feature — and  to  which  the  objections  are,  not 
of  detail,  but  of  principle ;  but  which  objections 
are  so  strong  in  the  mind  of  myself  and  some 
friends,  that,  far  from  shrinking  from  the  con- 
test, and  sneaking  away  in  our  little  minority 
of  six  where  we  were  left  last  evening,  we 
come  forward  with  unabated  resolution  to 
renew  our  opposition,  and  to  signalize  our 
dissent,  and  anxious  to  have  it  known  that  we 
contended  to  the  last  against  the  seductions  of 
a  measure,  specious  to  the  view,  and  tempting 
to  the  taste,  but  fraught  with  mischief  and 
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fearful  consequences  to  the  character  of  this 
Government,  and  to  the  stability  and  harmony 
of  this  confederacy.  These  objections  lie  to 
the  13th  section  of  the  biU,  which  are  in  these 
words. 

"Sec.  13.  And  be  it  further  enacted,  That  the 
money  which  shall  be  in  the  Treasury  of  the  Uni- 
ted States,  on  the  1st  day  of  January,  eighteen 
hundred  and  thirty-seven,  reserving  the  sum  of 
five  millions  of  dollars,  shall  be  deposited  with  the 
several  States,  in  proportion  to  their  respective 
representation  in  the  Senate  and  House  of  Repre- 
sentatives of  the  Congress  of  the  United  States ; 
and  the  Secretary  of  the  Treasury  shall  deliver  the 
same  to  such  persons  as  the  several  States  may  au- 
thorize to  receive  it,  on  receiving  certificates  of 
deposit,  signed  by  the  competent  authorities  of 
such  State,  each  for  such  amount  and  in  such  form 
as  the  Secretary  of  the  Treasury  may  prescribe, 
which  shall  set  forth  and  express  the  obligation  of 
the  State  to  pay  the  amount  thereof  to  the  United 
States,  or  their  assigns ;  and  which  said  certificates 
it  shall  be  competent  for  the  Secretary  of  the 
Treasury,  in  the  name  and  behalf  of  the  United 
States,  to  seU  and  assign  whenever  it  shall  be  neces- 
sary for  want  of  other  money  in  the  Treasury  to 
meet  appropriations  made  by  Congress ;  all  sales 
and  assignments,  however,  to  be  ratable,  and  in 
just  and  equal  proportions,  among  all  the  States, 
according  to  the  amounts  received  by  them,  respect- 
ively ;  and  all  such  certificates  of  deposit  shall  be 
subject  to  and  shall  bear  an  interest  of  five  per 
cent,  per  annum,  payable  half  yearly,  from  the  time 
of  such  sale  and  assignment,  and  shall  be  redeem- 
able at  the  pleasure  of  the  States  issuing  the  same." 

The  question  being  taken  on  the  passage  of 
the  bill,  it  was  decided  in  the  affirmative,  aa 
follows  : 

Yeas. — Messrs.  Buchanan,  Calhoun,  Clay,  Critten- 
den, Davis,  Ewing  of  Illinois,  Ewing  of  Ohio,  Golds- 
borough,  Hendricks,  Hubbard,  Kent,  King  of  Alaba- 
ma, King  of  Georgia,  Knight,  Leigh,  Linn,  McKean, 
Mangum,  Moore,  Morris,  Nicholas,  Niles,  Page, 
Porter,  Prentiss,  Preston,  Rives,  Robbins,  Robinson, 
Ruggles,  Shepley,  Southard,  Swift,  Tallmadge,  Tip- 
ton, Tomlinson,  Wall,  Webster,  White — 40. 

Nats. — Messrs.  Benton,  Black,  Cuthbert,  Grundy, 
Walker,  Wright— 6. 

The  Senate  then  adjourned. 


Satdedat,  June  18. 
Texas. 

Mr.  Clay,  from  the  Committee  on  Foreign 
Relations,  to  whom  were  referred  the  resolu- 
tions of  the  Legislature  of  Connecticut,  and  a 
number  of  memorials  and  petitions  from  vari- 
ous quarters,  praying  for  the  recognition  of 
the  independence  of  Texas,  made  a  report, 
concluding  with  the  following  resolution  : 

Resolved,  That  the  independence  of  Texas  ought 
to  be  acknowledged  by  the  United  States  when- 
ever satisfactory  information  shall  be  received  that 
it  has  in  successful  operation  a  civil  Government, 
capable  of  performing  the  duties  and  fulfilling  the  ob- 
ligations of  an  independent  power. 
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Monday,  June  20. 

The  Ohair  presented  the  credentials  of 
EioHAED  Bataed,  elected  United  States  Sena- 
tor, by  the  Legislature  of  the  State  of  Delaware, 
to  fill  the  vacancy  occasioned  by  the  resignation 
of  the  honorable  Aenold  Naudain-. 

Mr.  BA'Taed  took  the  requisite  oath. 


"WEDiresDAT,  June  22. 
Public  Deposits. 

A  message  was  received  from  the  House  of 
Eepresentatives,  by  Mr.  Feankhn,  their  Olerk, 
stating  that  the  House  had  passed  the  bill 
from  the  Senate,  "  to  regulate  the  deposits  of 
the  public  money,"  with  an  amendment,  in 
which  they  requested  the  concurrence  of  the 
Senate. 

The  amendment  is  as  follows  :  "^ 

_  Strike  out  the  thirteenth  section,  and  insert,  in 
lieu  thereof,  the  following  : 

Sec.  13.  Aiid  be  it  further  enacted,  That  the 
money  which  shall  be  in  the  Treasury  of  the  Uni- 
ted States  on  the  1st  day  of  January,  1837,  reserv- 
ing the  sum  of  five  millions  of  dollars,  shall  be  de- 
posited with  such  of  the  several  States,  in  proportion 
to  their  respective  representation  in  the  Senate  and 
House  of  Eepresentatives  of  the  United  States,  as 
shall  by  law  authorize  their  treasurers,  or  the  com- 
petent authorities,  to  receive  the  same  on  the  terms 
hereinafter  specified;  and  the  Secretary  of  the 
Treasury  shall  deliver  the  same  to  such  treasurer, 
or  other  competent  authorities,  on  receiving  certi- 
ficates of  deposits  therefor,  signed  by  such  com- 
petent authorities,  in  such  form  as  maybe  prescribed 
by  the  Secretary  aforesaid,  which  certificate  shall 
express  the  usual  and  legal  obligations,  and  shall 
pledge  the  faith  of  the  State  for  the  safe-keeping 
and  repayment  thereof,  and  shall  pledge  the  faith 
of  the  States  receiving  the  same  to  pay  the  said 
moneys,  and  every  part  thereof,  from  time  to  time, 
,  whenever  the  same  shall  be  required  by  the  Secre- 
tary of  the  Treasury,  for  the  purpose  of  defraying 
any  wants  of  the  public  Treasury  beyond  the  amount 
of  the  five  miUions  aforesaid :  Provided,  That,  if 
any  State  declines  to  receive  its  proportion  of  the 
surplus  aforesaid,  on  the  terms  before  named,  the 
same  shall  be  deposited  with  the  other  States  agree- 
ing to  accept  the  same  on  deposit,  in  the  propor- 
tion aforesaid  :  And  provided,  further.  That,  when 
said  money,  or  any  part  thereof  shall  be  wanted  by 
the  said  Secretary,  to  meet  the  appropriations 
made  by  law,  the  same  shall  be  called  for  in  rata- 
ble proportions,  within  one  year,  as  nearly  as  con- 
veniently may  be,  from  the  different  States  with 
which  the  same  is  deposited,  and  shall  not  be  called 
for  in  sums  exceeding  ten  thousand  dollars,  from 
any  one  State,  in  any  one  month,  without  previous 
notice  of  thirty  days  for  every  additional  sum  of 
§20,000  which  may  at  any  time  be  required. 

The  amendment  being  read, 

Mr.  Oalhocst  moved  to  lay  it  on  the  table 
for  examination ;  which  motion,  after  a  few 
words  from  Mr.  Webstbe,  was  agreed  to. 


*  Mr.  Calhoun's  State  deposit  section. 


[June,  1836. 

[The  amendments  of  the  House  to  the  biU 
granting  lands  to  the  State  of  Alabama,  for  the 
purposes  specified  therein,  was  taken  up,  and 
concurred  in.] 

On  motion  of  Mr.  Oalhotjn,  the  Senate  pro- 
ceeded to  consider  the  amendment  to  the 
deposit  bill. 

Mr.  OALHotra-  moved  that  the  Senate  concnr 
in  the  amendment.  ' 

Mr.  Webster  expressed  Ma  acquiescence, 
bnt  said  he  should  have  preferred  the  bill  as  it 
went  from  the  Senate,  as  it  was  then  in  a  form 
which  disconnected  it  most  completely  from 
the  State  Governments. 

Mr.  MoEEis  objected  to  the  motion  to  con- 
cur, as  he  thought  the  amendment  by  which 
the  States  were  bound  to  repay  the  deposit 
on  the  demand  of  the  General  Government 
very  exceptionable,  and  likely  to  lead  to  seri- 
ous abuses. 

Mr.  Btjohanatt  said :  The  House  objected  to 
the  Senate  bill,  that  it  placed  the  money  in 
the  State  treasuries,  not  as  a  public  deposit, 
because  the  Federal  Government  did  not  re- 
serve the  power  to  reclaim  the  money  at  any 
time,  and  that  this  was  not  a  constitutional 
mode  of  depositing.  The  bill  was  amended  to 
obviate  the  objection,  and  he  hoped  the  amend- 
ment would  be  concurred  in. 

Mr.  Oalhotjn  said  the  principles  of  the  biU 
had  not  been  changed,  and  he  hoped  the 
Senate  would  come  to  a  vote.  No  Secretary 
of  the  Treasury  wOl  ever  call  for  this  money. 

Mr.  Olat  deemed  the  biU  as  amended  better 
than  it  was  before,  because  it  now  contained 
a  restriction  on  the  Treasury  in  calling  in  the 
money,  so  that  it  would  not  be  in  the  power 
of  the  Treasury  to  distress  the  banks.  He 
also  understood  that  the  amendm«it  would 
quiet  constitutional  scruples  somewhere,  and 
he  was  himself  disposed  to  respect  and  quiet 
scruples  of  that  kind  anyhow  and  anywhere. 

The  amendment  was  then  concurred  in. 

Adjournment  Veto. 

The  Senate  proceeded  to  the  consideration 
of  the  Message  of  the  President  of  the  United 
States,  returning  the  bill  to  fix  the  day  for  the 
annual  meeting  of  Congress,  with  his  objections 
thereto. 

The  question  being  on  the  passage  of  the  bill, 
the  objections  of  the  President  thereto  to  the 
contrary  notwithstanding,  a  debate  ensued,  in 
which  Mr.  Clayton,  Mr.  Webstee,  Mr.  Pees- 
TON,  Mr.  Bayaed,  Mr.  Clay,  Mr.  Leigh,  Mr. 
Calhoun,  against,  and  Mr.  Kives  and  Mr. 
Shepley  in  favor  of  the  opinion  of  the  Presi- 
dent, participated. 

The  bill  was  laid  on  the  table  till  to-morrow. 


Thuesdat,  June  23. 
Joseph  Grant. 
On  motion  of  Mr.  Knight,  the  bill  to  extend 
the  patent  right  of  Joseph  Grant,  for  making 
hat  bodies,  was  taken  up. 
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Mr.  Knight  addressed  the  Chair  in  its  favor.  I 
Messrs.  Wall  and  Nilks  opposed  it;   after 
which,  it  was  laid  on  the  table. 
The  Senate  adjourned. 


Feidat,  June  24. 
The  Navy. 

On  motion  of  Mr.  Sodthaed,  the  hill  for  the 
organization  of  the  navy  was  taken  up. 

Mr.  8.  observed  that  the  objections  hereto- 
fore made  to  this  bill  were  to  the  number  of 
persons  to  be  promoted  to  the  grade  of  admiral. 
With  a  view  to  try  the  sense  of  the  Senate, 
he  would  move  to  strike  out  the  four  rear 
admirals. 

The  motion  was  agreed  to,  leaving  in  the 
bill  one  admiral,  and  two  vice  admirals. 

After  some  remarks  from  Messrs.  Ottthbert, 
SoTJTHABD,  and  Webster,  and  other  Senators, 
the  bill  was  so  amended  as  to  provide  for  one 
admiral,  one  vice  admiral,  and  three  i-ear 
admirals ;  after  which,  it  was  ordered  to  be 
engrossed  for  a  third  reading. 


Monday,  June  27. 
Adjournment  Veto. 

The  Senate  proceeded  to  consider  the  Message 
of  the  President  of  the  United  States,  return- 
ing the  bill  fixing  a  day  for  the  annual  meeting 
of  Congress,  and  for  the  close  of  the  first 
session  of  each  Congress. 

The  question  being  on  the  passage  of  the 
bill,  the  objections  of  the  President  to  the 
contrary  notwithstanding, 

Mr.  Pouter  said  he  had  voted  against  the 
bill  when  it  was  brought  forward,  but  he  was 
opposed  to  the  grounds  taken  by  the  Presi- 
dent. 

Mr.  Wall  sustained  the  argument  of  the 
President  in  a  few  observations. 

Mr.  Southard  had  voted  against  the  hill, 
because  he  considered  that  its  provisions  in- 
volved an  inconvenience ;  but  he  was  satisfied 
that  Congress  had  the  constitutional  power  to 
pass  the  law,  and  he  could  not  therefore  sustain 
the  veto,  but  should  vote  for  the  hill,  the 
decided  vote  of  tlie  two  Houses  having  settled 
the  question  of  expediency. 

Mr.  NiLES  sustained  the  principles  of  the 
message,  and  maintained  that  the  bill  could 
not  be  sustainable,  because  it  fettered  the 
successors  of  the  Congress  which  passed  the 
law. 

Mr.  Walker  referred  to  the  constitution  to 
show  that,  when  a  bill  was  vetoed  by  the 
President,  it  was  not  required  of  Congress  to 
reconsider  his  reasons,  but  only  to  reconsider 
the  bUl. 

The  question  was  then  taken  on  the  passage 
of  the  hill,  the  President's  objections  notwith- 
standing, and  decided  as  follows  : 

Tbas. — Messrs.  Bayard,  Buchanan,  Clay,  Clayton, 


Davis,  GoWsborougb,  Hendricks,  Kent,  Knight, 
Morris,  Robbing,  Robinson,  Southard,  Swift,  Tipton, 
Webster— 16. 

Nats. — Messrs.  Benton,  Black,  Brown,  Calhoun, 
Cuthbert,  Ewing  of  Illinois,  Grundy,  Hubbard,  King 
of  Alabama,  King  of  Georgia,  Leigh,  Linn,  Mangum, 
Nicholas,  Niles,  Page,  Porter,  Eivea,  Tallmadge, 
Walker,  Wall,  White,  Wright— 23. 

So  the  bUl  was  rejected. 

Joseph  Orant. 

The  bill  for  the  relief  of  Joseph  Grant  was 

taken  up,  and  the  amendment  moved  by  Mr. 

Walker  on  Saturday  being  agreed  to,  the  bill 

was  ordered  to  be  engrossed : — yeas  17,  nays  14. 


Ttjesdat,  June  28. 

Expunging  Resolutions : — New  York  Zegislaiive 

Instructions. 

Mr.  Wright  presented  resolutions  of  the 
Legislature  of  New  York,  instructing  their 
Senators  to  support  Mr.  Benton's  expunging 
resolutions.  Mr.  W.  said  that  he  had  had 
these  resolutions  in  his  possession  for  some 
time,  and  had  only  delayed  presenting  them 
till  the  subject  was  called  up  in  the  Senate. 

Mr.  Clat  observed  that,  as  the  resolution  of 
the  Senator  from  Tennessee  was  disposed  of, 
he  thought  it  would  be  proper  to  take  up  the 
other  resolution  on  the  same  subject  and  dis- 
pose of  it  also.  He  had  not  the  charge  of  these 
resolutions,  and  would  therefore  make  no 
motion. 

Mr.  Clayton  said  that  he  would  move  to 
take  it  up.  He  did  not  wish  to  make  a  speech 
on  it,  but  having  been  instructed  by  his  Legis- 
lature to  vote  against  these  expunging  resolu- 
tions, he  wished  to  record  his  vote  in  obedience 
to  his  instructions. 

Mr.  Weight  observed  that  there  were  only 
thirty  Senators  present,  and  he  hardly  thought 
gentlemen  would  take  a  question  of  such 
importance  when'  the  Senate  was  so  thinly 
attended. 

Mr.  Benton  said  that  he  had  intended  to  ask 
for  the  vote  on  his  resolution  after  the  resolu- 
tion of  the  Senator  from  Tennessee  was  dis- 
posed of,  or  rather  to  give  notice  of  the  hour 
when  he  would  call  it  up,  in  order  that  there 
might  be  a  full  attendance  of  Senators  when 
they  came  to  the  vote.  If  12  o'clock  to-mor- 
row was  agreeable  to  the  Senate,  ho  would 
call  up  the  resolution  at  that  hour. 

Mr.  Clayton  concurred  in  Mr."  Bentoh's 
notice,  and  withdrew  his  motion. 

Joseph   Orant. 

On  motion  of  Mr.  Ejjight,  the  vote  hy  which 
the  bill  for  the  relief  of  Joseph  Grant  had  been 
ordered  to  a  third  reading,  was  reconsidered. 

It  was  then  moved  by  Mr.  Knight  to  strike 
out  the  amendment  which  secured  from  harm 
those  who  had  used  the  invention  (for  hat 
bodies)  since  the  patent  had  expired,  which 
this  bUl  was  intended  to  renew. 
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Some  discussioa  took  place,  in  which  Mr. 
KuGGLBS,  Mr.  Weight,  Mr.  Poetbe,  Mr.  Olat- 
Toir,  Mr.  Olat,  Mr.  Peeston,  Mr.  Kkight,  and 
Mr.  NiLBs,  took  part. 

The  ayes  and  noes  were  then  demanded  by 
Mr.  Weight,  and  ordered,  on  the  motion  to 
strike  out. 

The  question  was  then  about  to  he  taken, 
when  Mr.  Hubbaed  moved  to  lay  the  hill  on  the 
table ;  which  was  decided  in  the  negative — 
yeas  18,  nays  20. 

The  question  was  then  taken  on  the  motion 
to  reconsider  the  vote  amending  the  bill  by 
inserting  the  proviso,  and  decided  in  the  nega- 
tive—yeas 18,  nays  19. 

The  question  was  then  taken  on  the  engross- 
ment of  the  bill,  and  decided  in  the  affirma- 
tive— yeas  19,  nays  17. 

[The  bill  was  to  renew  a  patent,  expired 
perhaps  two  years  ago,  for  a  machine  for 
making  hat  bodies.  Since  the  expiration  of 
the  patent,  the  invention  had  fallen  into  the 
public  hands,  and  was  now  in  common  use. 
Mr.  Euggles  introduced  an  amendment  to 
secure  to  those  who  have  the  machines  the 
right  of  using  them,  notwithstanding  the 
renewal  of  the  patent.  The  bill  had  been 
originally  ordered  to  be  engrossed,  with  this 
amendment  ingrafted  upon  it ;  but  as  it  was 
complained  that  this  prevented  the  patentee 
from  making  any  advantage  of  his  invention, 
the  motion  to  reconsider  was  made.] 


Thuesday,  June  80. 

The  Vice  Peesidbnt  announced  that  he 
should  not  resume  the  Ohair,  during  the  pres- 
ent session,  after  this  day.  , 

Expunging  Resohition. 

Mr.  Benton,  after  a  few  remarks,  in  refer- 
ence to  the  cause  which  prevented  him  from 
calling  up  the  expunging  resolution  yesterday, 
said  he  left  it  to  the  Senate  to  act  in  reference 
to  it  as  they  might  think  proper. 

After  a  few  remarks  from  Mr.  Peeston,  Mr. 
Olat,  and  Mr.  Benton,  the  subject  was  finally 
dropped. 

Mr.  Olat  said  that  he  would  take  the  op- 
portunity of  saying  that  it  had  been  his  fixed 
purpose,  considering  the  relation  in  which  he 
stood  to  the  resolution  of  March,  1834,  and  to 
the  Senate  as  having  offered  it,  to  address 
the  Senate  on  the  subject  of  it.  He  was 
particularly  desirous  to  have  vindicated  the 
resolution  in  the  assertion  which  it  con- 
tained of  the  exercise  of  executive  power  in 
derogation  from  the  constitution  and  laws  of 
the  United  States.  After  the  fullest  reflection, 
his  judgment  remained  unchanged,  that  it  was 
an  exercise  of  illegal  and  unconstitutional 
power,  and  dangerous  to  the  liberties  of  the 
people  of  this  country.  And  if  he  could  have 
seen  a  suitable  occasion,  after  hearing  all  that 
could  be  urged  against  the  resolution,  he  should 
have  endeavored  to  maintain,  by  argument,  that 


proposition.  But  it  has'  been  so  treated,  from 
time  to  time,  taken  up  and  laid  upon  the  table, 
(the  last  time  to  afford  an  opportunity  to  the 
present  Chief  Magistrate  of  an  eastern  State 
to  deliver  his  sentiments  upon  it,  when  he  (Mr. 
0.)  was  detained  from  the  Senate  "by  the  illness 
of  a  member  of  his  family,)  that  he  had  not 
seen  a  fit  moment  when  he  could,  according 
to  his  sense  of  propriety,  address  the  Senate. 
It  is  now,  as  every  Senator  must  feel,  entirely 
too  late  in  the  session,  when  important  public 
business  was  pressing  upon  both  Houses,  to 
protract  the  discussion  upon  this  resolution. 
Mr.  0.  was  anxious  to  have  brought  forward 
from  the  present  democratic  fountain  in  this 
country  a  precedent,  on  all  substantial  points 
directly  applicable,  against  the  process  of 
mutilating  and  expunging  the  journals  of  the 
Senate.  But,  solicitous  as  he  was  to  discuss 
the  particular  topic,  and  to  spread  before  the 
Senate,  the  precedent  to  which  he  referred,  he 
could  not  think  of  trespassing  on  the  time 
of  the  Senate  during  the  precious  moments 
that  remained.  With  respect  to  the  final  dis- 
position to  be  made  of  the  resolution,  he  was 
content  to  acquiesce  in  any  decision  the  Senate 
might  think  proper  to  make.  If  it  be  its 
pleasure  to  take  up  the  resolution  and  pass 
definitively  upon  it,  without  further  debate, 
he  would  be  satisfied. 

Death  of  James  Madison. 
The  following  Message  was  received  from 
the  President  of  the  United  States: 

Washington,  June  30,  1836. 
To  the  Senate  and  House  of  Representatives : 

It  becomes  my  painful  duty  to  announce  to  you 
the  melancholy  intelligence  of  the  death  of  James 
Madison,  Ex-President  of  the  United  States.  He 
departed  this  life  at  half-past  six  o'clock,  on  the 
morning  of  the  28th  instant,  full  of  years  and  full 
of  honors. 

I  hasten  this  communication,  in  order  that  Con- 
gress may  adopt  such  measures  as  may  be  proper 
to  testify  their  sense  of  the  respect  which  is  due  to 
the  memory  of  one  whose  hfe  has  contributed  so 
essentially  to  the  happiness  and  glory  of  his  country, 
and  to  the  good  of  mankind. 

ANDREW  JACKSON. 

Mr.  EivES  addressed  the  Senate  as  follows : 
Mr.  President,  I  feel  that  it  would  be  an  act 
of  sacrilegious  temerity,  were  I  to  attempt  to 
add  to  the  intrinsic  pathos  of  the  melancholy 
intelligence  just  announced  to  us  by  the  Presi- 
dent of  the  United  States,  by  any  thing  in  the 
way  of  eulogy  on  the  character  of  the  great 
man  whose  decease  he  has  communicated  to  us. 
The  eulogy  of  Mr.  Madison  is  written  in  every 
page  of  the  history  of  his  country,  to  whose 
service  his  whole  life  was  devoted,  and  with 
every  great  event  in  whose  annals  his  name 
stands  conspicuously  and  enduringly  identified. 
Filled,  however,  as  his  life  was,  from  its 
dawn  to  its  close,  with  labors  of  patriotism  and 
superior  wisdom,  there  is  one  great  work  of 
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his  whioh  must  ever  recur  prominently  to  the 
grateful  memory  of  his  country.  He  was,  in 
an  especial  manner,  the  founder  and  author  of 
that  glorious  constitution  which  is  the  bond 
of  our  Union  and  the  charter  of  our  liberties, 
and  it  was  graciously  vouchsafed  to  him,  in 
the  order  of  providence,  to  witness,  for  a  longer 
period  than  any  of  his  illustrious  colleagues, 
the  rich  blessings  which  have  resulted  from 
its  establishment.  He  was  the  last  surviving 
signer  of  that  sacred  instrument.  Amid  the 
general  grief  which  pervades  the  nation,  may 
we  not  indulge  one  consolation  at  least,  in 
the  hope  that  his  death,  whilst  adding  the  last 
seal  to  his  own  fame  and  glory,  will,  in  some 
sort,  canonize  the  work  of  his  hands,  and  sur- 
round with  a  new  veneration  that  precious 
relic  of  the  wisdom  of  our  departed  patriots 
and  sages. 

But,  sir,  I  will  not  speak  of  the  public  life 
of  Mr.  Madison ;  it  is  known  to  us  all ;  it  is 
appreciated  by  us  all.  It  was  my  privilege 
to  see  and  to  know  him  in  the  scenes  of  that 
classic  retirement  in  which  he  passed  the  even- 
ing of  his  days.  It  was  there  that  the  mild 
lustre  of  his  private  virtues,  which  formed  the 
crowning  grace  of  his  character,  and  is  the 
indispensable  complement  of  a  true  public 
glory,  was  seen  and  felt.  But  who  can  paint 
him  there?  Who  can  adequately  describe 
that  fascinating  suavity  of  temper  and  man- 
ners, that  spirit  and  grace  of  conversation  so 
happily  blended  with  the  oracles  of  philosophy 
and  experience,  that  amiable  and  cultivated 
benevolence,  ever  watchful  of  the  feelings  and 
comfort  of  others,  even  in  the  minutest  trifles, 
which,  together,  formed,  around  the  hearth 
of  Montpelier,  a  group  of  social  virtues  and 
attractions  which,  however  incompetent  the 
powers  of  language  to  portray,  none  who  have 
felt  their  influence  can  ever  forget  ?  In  speak- 
ing of  these  things,  Mr.  President,  I  am  but 
too  forcibly  reminded  of  my  own  personal  loss 
in  the  general  and  national  calamity  which  we 
aU  bewail.  I  was  the  neighbor  of  Mr.  Madison, 
sir,  and  enjoyed  his  kindness  and  friendship ; 
and  i^  in  speaking  of  a  great  national  bereave- 
ment, my  mind  recurs  too  fondly  to  the  chasm 
his  death  has  left  in  the  immediate  circle 
of  his  friends,  something,  I  trust,  will  be  par- 
doned to  the  feelings  of  the  heart. 

It  is  my  melancholy  satisfaction  to  have 
received,  in  all  probability,  the  last  letter 
ever  signed  by  his  hand.  It  bears  date  only 
six  days  before  his  death,  and  furnishes,  in  its 
contents,  a  striking  illustration  of  that  amiable 
benevolence,  and  sensibility  to  the  kindness  of 
others,  which  formed  so  prominent  a  trait  in 
his  character.  In  that  letter,  which  is  now 
before  me,  he  spoke  of  his  enfeebled  health, 
and  his  trembling  and  unsteady  signature,  so 
much  in  contrast  with  the  usual  firmness  and 
regularity  of  his  writing,  .bore  a  graphic  and 
melancholy  intimation  of  his  approaching  end. 
Still  I  trusted  that  his  light  might  hold  out  to 
the  4th  of  July,  that  he  might  be  restored  on 


that  glorious  anniversary  to  an  immortal  com- 
panionship with  those  great  men  and  patriots 
with  whom  he  had  been  intimately  connected 
in  life,  and  whose  coincident  deaths,  on  the 
birthday  of  the  nation's  freedom,  had  imparted 
to  that  day,  if  possible,  an  additional  and  mys-, 
terious  illustration.  But  it  has  been  ordered 
otherwise.  His  career  has  been  closed  at  an 
epoch  which,  forty-nine  years  ago,  witnessed 
his  most  eflScient  labors  in  the  illustrious 
assembly  which  laid  the  foundations  of  our 
present  system  of  Government,  and  will  thus, 
by  the  remembrance  of  his  death,  as  well  as  by 
the  services  of  his  life,  more  closely  associate 
him  with  that  great  work  which  is  at  once  the 
source  and  the  guarantee  of  his  country's 
happiness  and  glory. 

What  honors,  Mr.  President,  are  there,  by 
which  we  can  do  justice  to  a  character  which 
history  will  hold  up  to  future  ages  as  a  model 
of  public  and  private  virtue,  not  surpassed  by 
the  brightest  examples  in  ancient  or  modern 
times  ?  Sir,  there  are  none.  Still  it  is  proper 
that,  as  representatives  of  the  American  people, 
we  should  show,  by  some  suitable  manifesta- 
tions, how  sincerely  and  deeply  we  participate 
in  the  universal  feeling  of  grief  on  this  mourn- 
ful occasion ;  and  I  move  you,  therefore,  the 
following  resolution : 

Resolved,  That  a  committee  be  appointed  on  the 
part  of  the  Senate,  to  jom  such  committee  as  may 
be  appointed  on  the  part  of  the  House,  to  consider 
and  report  by  what  token  of  respect  and  affection 
it  may  be  proper  for  the  Congress  of  the  United 
States  to  express  the  deep  sensibility  of  the  nation 
to  the  event  of  the  decease  of  Mr.  Madison,  just 
announced  by  the  President  of  the  United  States. 

The  resolution  was  unanimously  adopted ; 
and, 

On  motion  of  Mr.  Hives,  the  committee  was 
appointed  by  the  Chair,  consisting  of  the  fol- 
lowing gentlemen :  Messrs.  Bives,  Olat,  Oal- 
HoufT,  Gehndy,  BtfOHANAN;  Leioh,  and  Tall- 

MADGE. 

Supplementary  Deposit  Bill. 

The  bill  supplemental  to  the  act  to  regulate 
the  public  deposits  was  read  the  third  time 
and  passed,  by  yeas  and  nays,  as  follows : 

Yeas. — Messrs.  Bayard,  Buchanan,  Clayton,  Cuth- 
bert,  Davis,  Ewing  of  Ohio,  Goldsborough,  Hen- 
dricks, Kent,  King  of  Alabama,  King  of  Georgia, 
Linn,  Nicholas,  Niles,  Page,  Porter,  Preston,  Rob- 
bins,  Robinson,  Southard,  Swift,  Tomlinson,  Wall, 
Wright— 24. 

Nats. — Messrs.  Benton,  Brown,  Mangum,  Moore 
Walker,  White— 6. 

Respect  to  James  Madison. 
Mr.  EivEs,  from  the  select  committee  ap- 
pointed to  meet  such  committee  as  might  be 
appointed  by  the  other  House  to  consider  and 
report  by  what  token  of  respect  and  affection 
it  may  be  proper  for  the  Congress  of  the  United 
States  to  express  the  deep  sensibility  of  the  na- 
tion in  the  event  of  the  decease  of  Mr.  Madison, . 
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reported  the  following  resolutions,  wMch  were 
unanimously  adopted  : 

"  The  President  of  the  United  States  having  com- 
municated to  the  two  Houses  of  Congress  the 
melancholy  intelligence  of  the  death  of  their  illus- 
trious fellow-citizen,  James  Madison,  of  Virginia, 
late  President  of  the  United  States,  and  the  two 
Houses  sharing  in  the  general  grief  which  this  dis- 
tressing event  must  produce — 

"  Resolved  by  the  Senate  and  Souse  of  Mepresent- 
atives  of  the  United  States  of  America  in  Congress 
assembled,  That  the  chairs  of  the  President  of  the 
Senate  and  of  the  Spealier  of  the  House  of  Eepre- 
sentatives  be  shrouded  in  black  during  the  residue 
of  the  session,  and  that  the  President  of  the  Senate, 
the  Speaker  of  the  House  of  Eepresentatives,  and 
the  members  and  officers  of  both  Houses,  wear  the 
usual  badge  of  mourning  for  thirty  days. 

"  Besolved,  That  it  be  recommended  to  the  people 
of  the  United  States  to  wear  crape  on  the  left  arm, 
as  mourning,  for  thirty  days. 

"Resolved,  That  the  President  of  the  United 
States  be  requested  to  transmit  a  copy  of  these 
resolutions  to  Mrs.  Madison,  and  to  assure  her  of 
the  profound  respect  of  the  two  Houses  of  Con- 
gress for  her  person  and  character,  and  of  their 
sincere  condolence  on  the  late  afflicting  dispensation 
of  Providence." 


Feidat,  July  1. 
President  of  the  Senate  pro  tern. 

At  eleven  o'clock,  A.  M.,  the  Secretary  call- 
ed the  Senate  to  order ;  and, 

On  motion  of  Mr.  Webstbb,  the  Senate  pro- 
ceeded to  the  election  of  a  President  pro  tem. ; 
and  the  ballots  being  counted,  it  appeared  that 
Mr.  King,  of  Alabama,  was  elected  President 
of  the  Senate,  pro  tem.,  and  he  was  conducted 
to  the  chair  by  Mr.  "White. 

The  President  pro  tem.  returned  Mb  thanks 
to  the  following  effect : 

Gentleman  of  the  Senate:  This  flattering  manifes- 
tation of  the  confidence  and  respect  of  my  brother 
Senators  fills  my  heart  with  the  liveliest  sensibiUty. 

To  be  called  to  preside  over  the  deUberatious  of 
the  Senate  of  the  United  States,  distinguished  as  it 
is  for  intelligence,  moral  worth,  and  a  patriotic  de- 
votion to  the  principles  of  liberty,  is  an  honor  of 
which  the  first  in  this  land  might  be  justly  proud. 
I  shall  enter,  gentlemen,  upon  the  discharge  of  the ' 
duties  which  your  kindness  has  devolved  upon  me, 
■with  the  determination  to  discharge  them  zealous- 
ly, faithfully,  and  impartially.  I  am,  however, 
fully  aware  that,  unless  I  am  sustained  by  the 
Senate,  all  my  efforts  correctly  and  usefully  to  dis- 
charge them  must  prove  vain  and  fruitless;  but 
the  order,  the  decorum,  which  has  heretofore  so 
eminently  distinguished  the  Senate  of  the  United 
States ;  the  courtesy  and  good  feeUng  which  has 
uniformly  marked  the  official  and  social  intercourse 
of  its  members,  gives  to  me  the  strongest  assurance 
that  I  may  confidently  rely  on  their  kindness  and 
support.  I  earnestly  request  honorable  Senators 
to  make  proper  allowances  for  the  errors  into 
which  I  may  occasionally  fall,  and  to  aid  me  in 
correcting  them. 


Texas. 

Mr.  Phestoh'  moved  the  Senate  to  take  up 
the  resolution  of  the  Committee  on  Foreign 
Belations,  on  the  subject  of  Texas. 

Mr.  Pkeston  made  some  remarks,  in  the 
course  of  which  he  stated  that  he  had  with 
difficulty  restrained  himself  from  offering  an 
amendment  to  recognize  the  independence  of 
Texas  immediately.  He  gave  a  brief  narrative 
of  the  events  of  the  revolution  in  Texas,  and 
stated  that  he  had  this  morning  received  au- 
thentic information,  in  the  form  of  a  letter 
from  Mr.  Austin,  which  confirms  the  statement 
that  General  Filasola  had  carried  into  effect  the 
armistice  agreed  on  between  the  Texan  Govern- 
ment and  Santa  Anna.  This  treaty  Mr.  P. 
regarded  as  amounting  to  a  recognition  on  the 
part  of  Mexico  of  the  independence  of  Texas. 
The  Vice  President  of  Texa-s  was  about  to  pro- 
ceed to  Vera  Oruz,  to  enforce  from  the  mouths 
of  the  Texan  guns  the  conclusion  of  a  defini- 
tive treaty  of  peace  between  the  two  countries. 

Mr.  Olat  said  he  had  no  objection  to  the 
amendment,  as  it  is  in  consonance  with  the  tone 
of  the  report.  He  did  not  agree  that  the  fact 
of  a  new  State  having  expelled  her  enemy,  or 
having  even  captured  the  head  of  the  hostile 
force,  was,  of  itself,  sufficient  to  warrant  a 
recognition  of  her  independence  as  one  of  the 
family  of  nations.  In  reference  to  the  remark 
of  the  Senator  that  Texas  only  could  carry  into 
effect  the  treaty  we  have  negotiated  with  Mex- 
ico, (Mr.  0.  said,)  no  principle  in  the  law  of 
nations  was  more  settled  than  that  the  branches 
of  a  nation  were  bound  to  fulfil  the  stipulations 
of  a  treaty  made  by  the  head ;  and  Texas  was 
now  as  much  bound  by  the  treaty  with  Mexico, 
as  was  Mexico  herself. 

Mr.  'Webstee  added  a  few  words  to  express 
his  entire  acquiescence  in  the  resolution  of  the 
committee  and  the  amendment.  He  was  will- 
ing to  go  so  far  as  to  vote  funds  to  enable  the 
President  to  send  out  a  proper  minister.  But 
against  a  direct  recognition  he  thought  there 
existed  strong  objections.  It  was  the  proper 
function  of  the  President  to  take  the  lead  in 
this  matter.  He  was  of  the  opinion  that  the 
recency  of  the  revolution  was  an  objection  to 
immediate  recognition. 

Mr.  Walkee  made  some  remarks  to  show 
that  Mexico  had  never  exercised  the  power  of 
government  in  Texas,  except  during  a  short 
interval  when  Santa  Anna  was  in  Texas. 

Mr.  BiTOHAiTAN  concurred  in  every  sentiment 
expressed  in  the  report  of  the  committee,  and 
congratulated  the  Senate  on  the  spectacle  ex- 
hibited by  the  people  of  the  United  States, 
who,  although  operated  upon  by  the  strongest 
feelings  of  indignation  at  the  outrageous  con- 
duct of  the  Mexicans,  had  confined  themselves 
within  the  limits  of  our  established  policy.  He 
did  not  perceive  that  any  disadvantage  could 
result  to  Texas  from  a  little  delay,  now  that^ 
she  is  in  the  full  tide  of  her  prosperity. 
Mr.  Oalhoun  congratulated  the  Senate  on 
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the  tone  of  the  discussion ;  stated  that  he  had 
hoped  we  should  be  ready  to  recognize  Texas 
hefore  now ;  hut  under  existing  circumstances, 
he  thought  we  should  only  go  at  present  so  far 
as  the  report  and  resolution  contemplate. 

Mr.  NiiES  said  that  he  did  not  wish  to  pro- 
long the  debate  ;  yet,  from  the  relation  in 
which  he  stood  to  the  subject,  he  felt  it  a  duty 
to  express  his  approbation  of  the  resolution 
which  had  been  reported  by  the  Committee  on 
Foreign  Affairs.  He  fully  concurred  in  the 
views  of  the  committee.  He  thought  they  had 
gone  far  enough,  and  had  stopped  at  the  proper 
point.  He  had  on  a  former  occasion  expressed 
the  opinion  that  it  would  be  premature  unquali- 
fiedly to  recognize  the  independence  of  Texas 
at  this  time,  and  he  had  seen  nothing  to  change 
this  opinion. 

Mr.  SouTHAED  said : 

I  am  not  prepared  to  unite  in  the  general 
expression  of  a  belief  that  the  independence  of 
Texas  is  secured,  and  her  struggle  over.  It 
seems  to  me  impossible  that  this  can  be  the 
case.  Texas  may — she  probably  will — at  some 
period,  perhaps  not  remote,  establish  her  inde- 
pendence on  a  foundation  which  Mexico  cannot 
shake.  She  has  temptations  to  offer  to  enter- 
prise, ambition,  and  avarice,  to  the  better  and 
the  baser  passions  of  our  nature,  which  may 
draw  to  her  very  efficient  aid  in  her  conflict, 
and  will,  probably,  carry  her  triumphantly 
through  it. 

Mr.  Benton  said  he  should  confine  himself 
strictly  to  the  proposition  presented  in  the 
resolution,  and  should  not  complicate  the  ab- 
stract question  of  recognition  with  speculations 
on  the  future  fate  of  Texas.  Such  speculations 
could  have  no  good  effect  upon  either  of  the 
countries  interested  ;  upon  Mexico,  Texas,  or 
the  United  States.  Texas  has  not  asked  for 
admission  into  this  Union.  Her  independence 
is  still  contested  by  Mexico.  Her  boundaries, 
and  other  importantt  points  in  her  political 
condition,  are  not  yet  adjusted.  To  discuss 
the  question  of  her  admission  into  this  Union, 
under  these  circumstances,  is  to  treat  her  with 
disrespect,  to  embroil  ourselves  with  Mexico, 
to  compromise  the  disinterestedness  of  our 
motives  in  the  eyes  of  Europe,  and  to  start 
among  ourselves  prematurely,  and_  without 
reason,  a  question,  which,  whenever  it  comes. 


cannot  be  without  its  own  intrinsic  difBculties 
and  perplexities. 

I  voted  in  1821  to  acknowledge  the  absolute 
independence  of  Mexico  ;  I  vote  now  to  recog- 
nize the  contingent  and  expected  independence 
of  Texas.  In  both  cases  the  vote  is  given  upon 
the  same  principle — upon  the  principle  of  dis- 
junction where  conjunction  is  impossible  or 
disastrous.  The  union  of  Mexico  and  Spain 
had  become  impossible ;  that  of  Mexcio  and 
Texas  is  no  longer  desirable  or  possible.  A 
more  fatal  present  could  not  be  made  than  that 
of  the  future  incorporation  of  the  Texas  of  La 
Salle  with  the  ancient  empire  of  Montezuma. 
They  could  not  live  together,  and  extermination 
is  not  the  genius  of  the  age ;  and,  besides,  is 
more  easily  talked  of  than  done.  Bloodshed 
only  could  be  the  fruit  of  their  conjunction; 
and  every  drop  of  that  blood  would  be  the 
dragon's  teeth  sown  upon  the  earth.  No  wise 
Mexican  should  wish  to  have  this  Trojan  horse 
shut  up  within  their  walls. 

The  debate  was  continued  by  Mr.  Pebston, 
who  asked  for  the  yeas  and  nays  on  the  resolu- 
tion ;  and  it  was  unanimously  adopted. 


Monday,  July  4. 
Adjournment. 

After  the  consideration  of  executive  business, 

A  Message  was  received  from  the  President 
of  the  United  States,  by  Mr.  Donelson,  his 
secretary,  stating  that  he  had  signed  the  several 
bills  (specifying  them  by  their  titles)  submitted 
to  him  on  that  day. 

The  motion  submitted  by  Mr.  Getwdt,  for 
the  appointment  of  a  joint  committee  to  wait 
on  the  President  of  the  United  States  to  inform 
him  that  the  two  Houses  of  Congress  were 
ready  to  adjourn,  and  desiring  to  know  wheth- 
er he  had  any  further  communications  to  make 
to  them,  was  taken  up  and  agreed  to. 

After  waiting  some  time, 

Mr.  Gkttndt,  from  the  joint  committee  ap- 
pointed to  wait  on  the  President,  reported  that 
they  had  performed  the  duty  assigned  them, 
and  that  the  President  had  answered  that  he 
had  no  further  communications  to  make  to 
Congress. 

On  motion  of  Mr.  Btiohanan, 

The  Senate  adjourned  sine  die. 
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Ashley,  William  H.,  Eepresentative  from  Missouri,  886, 
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AssaiUt  on  the  President's  Secretary.— See  Index,  vol  10. 

Assassination,  aUempted,  of  President  Jackson. — In  the 
Senate,  an  extract  from  a  paper  read,  5S0 ;  political  bear- 
ing of  the  extract,  680 ;  the  paper,  the  organ  of  the  Ex- 
ecutive, 530 ;  its  insinuations,  580. 
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Bank  ITbtes  in  Payment  of  Duties. — See  Index^  voL  7. 

Batik  of  England. — See  Index,  vol.  11. 

Bank  of  the  United  States.— In  the  House,  a  bill  for  the 
sale  of  stock  reported,  167;  the  passage  of  this  bill  not 
demanded  by  any  public  consideration,  167 ;  will  cause 
ruin  to  many  interests,  167 ;  treasury  at  this  time  over- 
flowing,  167 ;  bill  rejected,  167. 

Recha/rter  of. — In  the  Senate,  leave  to  bring  in  a  bill 
to  continue  for  six  years,  asked,  278 ;  we  have  unex* 
pectodly  fallen  into  severe  distress,  278 ;  the  condition 
of  the  country  indeed  singular,  278;  change  in  six 
months,  278 ;  the  Secretary  disturbed  this  state  of  peace, 
279 ;  general  substance  of  the  bill,  279 ;  continue  the 
present  bank  six  years  without  the  exclusive  right,  279 ; 
give  It  no  claim  to  renewal,  279 ;  other  sections,  280;. 
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the  true  question  before  Congress  and  the  country — 
bank  or  no  bank,  281 ;  Congress  no  power  to  pass  such 
a  bill,  283 ;  it  is  said,  we  must  have  a  bank,  283 ;  the 
reason,  282 ;  all  trouble  grows  out  of  the  improper  action 
of  this  bank,  283 ;  it  is  said,  the  country  cannot  sustain 
.the  winding  up  of  the  aflfairs  of  this  bank,  288 ;  country 
rich  and  prosperous  in  an  unusual  degree,  283 ;  uncer- 
tainty as  to  the  object  of  the  measure,  385;  the  distress, 
285 ;  but  little  importance  whether  the  renewal  is  for 
six  years  or  longer,  286 ;  the  currency  a  delicate  subject, 
286 ;  laws  which  govern  the  circulation,  386 ;  an  unfixed, 
unstable,  and  fluctuating  currency  ia  to  bo  ranked  among 
the  most  fruitful  sources  of  evil,  287 ;  what  is  the  cur- 
rency of  the  United  States  ?  287 ;  of  two  currencies  in 
a  State,  the  cheap  will  expel  the  dear,  287 ;  tendency  of 
our  banks  to  terminate  their  career  in  suspension  of 
epecie  payment,  388 ;  what  is  the  disease  which  afaicts 
our  system?  288;  the  States  can  do  nothing  to  restore 
or  arrest  the  progress  of  the  system,  288 ;  what  means 
do  we  possess,  and  how  can  they  be  applied  ?  288 ;  a 
bank  the  remedy,  389 ;  how  is  a  bank  to  correct  the  ex- 
cess of  the  banking  system  ?  389 ;  diversity  of  opinions, 
289. 

The  Government  intended  to  be  a  hard  money  Gov- 
ernment, 390;  the  constitution,  290;  action  of  Congress, 
290 ;  expressions  of  aged  and  eminent  statesmen,  290 ; 
specie  abundant  for  a  circulation,  391 ;  the  supply,  291 ; 
the  French  currency,  393 ;  the  present  moment  favor- 
able for  these  measures,  392;  Hamilton's  plan,  298; 
nicety  required  to  adjust  the  relative  value  of  gold  and 
Bllver,  293 ;'  the  proportion  established,  294 ;  if  the  bank 
is  defeated,  the  currency  is  reformed,  294;  false  value 
put  on  [gold  had  rendered  the  mint  absurd,  295 ;  gold 
goes  where  It  finds  its  value,  295;  rates  in  England 
and  France,  295. 

In  the  House,  a  memorial  from  the  Government  di- 
rectors presented,  891 ;  referred  to  the  Committee  of 
"Ways  and  Means,  891 ;  memorial  from  the  bank,  891 ; 
referred,  893. 

In  the  House,  a  letter  from  the  Secretary  of  the 
Treasury  relative  to  drafts  of  the  bank,  649.  .files  Ind&Cf 
vols.  1,  8,  4, 5,  6,  7,  9, 11. 
JScmki^upt  Act. — See  Indeso,  vols.  2, 3,  7. 
Sa/nks^  Deposit. — In  the  Senate,  a  resolution  instructing  the 
Finance  Committee  to  investigate  the  condition  of,  con- 
sidered, 884;  adopted,  884. 

In  the  House,  h  resolution  for  the  Committee  of 
Finance  to  sit  during  recess  to  investigate,  considered, 
884 ;  agreed  to,  884. 

State  Bwnka^  aa  Depoaitories. — In  the  House,  a  resolu- 
tion relative  to  the  deposit  banks  offered,  491 ;  important 
for  the  House  to  know  the  exact  condition  of  these  banks, 
491 ;  should  not  be  encumbered  with  extraneous  in- 
quiries, 492;  object  of  the  amendment  to  make  the  in- 
quiry broad,  492 ;  what  was  the  reply  when  this  infor- 
mation was  asked  of  the  United  States  Bank  ?  493 ;  ex- 
tracts from  the  report,  493 ;  expos6  of  the  bank,  494 ; 
extracts,  494 ;  charges,  494;  proof,  494;  further  debate, 
495. 

Deposit  HegvZaiion  SiU.— In  the  House,  the  bill  con- 
sidered, 496 ;  designed  to  regulate  the  manner  of  their 
selection,  etc.,  496;  powers  of  the  Executive  under  the 
bill,  496;  no  power  in  Congress  to  create  a  regulator, 
497;  memorial  of  the  bank  for  renewal  in  1811,  objected 
to  the  State  banks,  497;  Gallatin's  report,  497;  State 
banks  not  regarded  as  incapable  of  doing  the  public 
business,  498 ;  power  of  the  Secretary,  during  the  exist- 
ence of  the  bank,  to  employ  State  banks  in  certain 
cases,  493 ;  State  banks  are  as  competent  as  a  National 
bank  to  discharge  the  duties  required,  499 ;  details  of  the 
bill,  499;  the  power  reserved  to  Congreas  to  remove, 


absolute,  499 ;  power  of  making  selections  continued  in 
the  Secretary,  499 ;  securities  to  be  taken,  499 ;  manner 
and  terms  on  which  the  banks  are  to  be  employed,  500  J 
bills  less  than  five  dollars  not  to  be  issued,  500 ;  other 
provisions,  501. 

Change  of  views,  501 ;  this  bill  gives  the  sanction  of 
Congress  to  an  illegal  act  of  the  Executive,  503;  the  act 
of  the  President  gave  him  control  of  the  public  money, 
502 ;  power  conferred  on  the  Secretary  by  the  4th  sec- 
tion, 508 ;  other  provisions  of  the  bill,  503,  504;  this  is 
said  to  be  the  only  measure  of  relief  the  country  needs, 
504;  the  selection  of  banks  ought  to  he  made  by  Con- 
gress, 505 ;  it  requires  no  compensation "  from  the  State 
banks  for  the  use  of  the  public  money,  505 ;  no  security 
against  the  dangers  of  foreign  influence  and  capital,  505 ; 
limit  the  use  of  transfer  checks,  505 ;  no  examination 
provided  for,  505 ;  the  selected  banks  are  not  required 
to  receive  each  other's  paper,  506. 

The  Government  should  be  disconnected  from  the 
banks,  506;  all  attempts  to  control  State  hanks  contrary 
to  the  Constitution,  506;  simplicity  of  the  measure, 
507 ;  on  withholding  the  deposits  from  the  United  States 
Bank,  they  become  subject  to  the  law  of  '89,  and  go  to 
the  Treasurer,  516;  State  banks  accountable  to  him, 
516;  it  is  said  the  Secretary  is  the  fiscal  agent  of  the 
Legislature,  517 ;  he  is  entirely  independent  of  the  con- 
trol of  Congress  in  this  matter,  517;  all  the  noise  wo 
have  heard  was  the  clamor  of  politicians,  517 ;  objects  to 
be  accomplished  by  the  removal  of  the  deposits,  518 ; 
conduct  of  the  bank  in  refusing  to  permit  an  investiga- 
tion, 519 ;  further  debate,  519 ;  bill  passed,  519 ;  a  bill  to 
regulate,  676 ;  effect  of  the  agency  of  the  State  banks, 
676;  passed,  676.    See  Ind&x,  vol.  7. 

Banks,  John,  Eepresentative  from  Pennsylvania,  385.  See 
Index^  vol.  11. 

Baebee,  Notes,  Eepresentative  from  Connecticut,  885.  See 
Indeoi^  vols.  7,  S,  9, 10, 11. 

Baenitz,  Chakles  A.,  Eepresentative  from  Pennsylvania, 
385. 

Barracks  at  2^ew  Orleans, — See  Indeoa^  vol.  9, 

BABEiNaEB,  Daniel  L.,  Eepresentative  from  North  Caroli- 
na, 885 ;  on  salary  of  Minister  to  England,  683.  See  7n- 
dex^  vols.  6,  9, 10, 11. 

Bates,  Ibaao  C,  Eepresentative  from  Massachusetts,  885 ; 
on  the  Compromise  bill,  180.    See  Inde^x^  vol.  11. 

Bates,  James,  on  the  Compromise  bill,  180.  See  Index 
vol.  11. 

JSatture  at  27&w  Orleans. — See  Indeai^  vol.  4 ;  do.  at  St. 
Lovda^  see  Index,  vol.  6. 

Batahd,  Eiohabd,  Senator  from  Delaware,  774. 

Baylies,  William,  Eepresentative  from  Massachusetts,  385. 

Beale,  James  M.  H.,  Eepresentative  from  Virginia,  885. 

Beak,  BENNiNa  M.,  Eepresentative  from  New  Hampshire, 
385, 

Bbakdslet,  Samuel,  Eepresentative  from  Now  York,  885  ; 
on  the  removal  of  the  deposits,  410 ;  on  the  case  of 
Hardeman  Owens,  431.    See  Index,  vol.  11. 

Beaty,  Maetibt,  Eepresentative  from  Kentucky,  885. 

BeavmarckaiSy  claim  of.— See  Index^  vols.  3,  5,  6  7,  8, 

Bbaitmont,  Ahdeew,  Eepresentative  from  Pennsylvania, 
385. 

Belgium,  Mission  to.-~See  Index,  vol.  11. 

Bell,  James  M,  Eepresentative  from  Ohio,  886. 

Bell,  John,  on  reduction  of  duties,  116 ;  on  nullification, 
169 ;  Eepresentative  from  Tennessee,  386 ;  chosen 
Speaker,  480;  address,  4S0;  address  on  the  vote  of 
thanks,  685.    See  Index,  vols.  9, 10, 11. 

Bell,  Samuel,  Senator  from  New  Hampshire,  193 ;  pre- 
sents distress  memorials,  259.    See  Index,  vols.  7,  8,  9,  . 
10, 11. 

Benton,  Thomas  H.,  on  distribution  of  the  proceeds  of  the 
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public  lands,  24 ;  on  home  valuation,  114 ;  on  reduction 
of  duties,  116,  117,  119 ;  Senator  from  Missouri,  193- 
636;  on  the  veto  of  the  Land  Bill,  202;  on  report  rela- 
tive to  the  removol  of  the  deposits,  205,  206;  on  the  re- 
moval of  the  deposits,  216 ;  on  the  public  distress,  233 ; 
on  rechartering  the  United  States  Bank,  239 ;  on  the 
Faneuil  Hall  resolutions,  803;  on  distress  memorials, 
808;  on  notice  of  the  expunging  resolution,  820;  on  the 
President's  protest,  351 ;  on  the  restoration  of  the  de- 
posits, 864;  on  the  prosperity  of  the  country,  371 ;  on 
the  relief  of  CoL  Leitensdorfer,  541 ;  on  French  spolia- 
tions, 560 ;  on  the  Alabama  expunging  resolutions,  578 ; 
on  amendment  of  the  Constitution,  578 ;  on  Indian 
treaties,  583 ;  on  Executive  patronage,  587 ;  on  public 
printing,  609 ;  offers  the  expunging  rcsolation,  616-638; 
on  branches  of  the  Mint,  620 ;  on  the  deposit  banks,  624, 
€25 ;  on  the  expunging  resolution,  626-637 ;  on  the  elec- 
tion of  printer,  635;  on  slavery  memorials,  707;  on  the 
expunging  resolution,  739-744;  on  the  admission  of 
Michigan,  749,  750 ;  on  incendiary  publications,  759 ;  on 
Federal  specie  payments,  760;  on  Texan  recognition, 
779.    See  I-ndex,  vols.  7,  8,  9, 10, 11. 

Bibb,  Geoege  M.,  Senator  from  Kentucky,  193;  on  the 
Eevenue  Collection  bill,  40 ;  on  French  spoliations,  571. 
See  Index,  vols.  10, 11. 

£iZl8,  Money.See  Index^  vol.  1. 

BiNNET,  HoPvACE,  Ecpreseutative  from  Pennsylvania,  335 ; 
on  the  removal  of  the  deposits,  398 ;  on  the  Gold  Coin 
bill,  496, 513. 

Bishop  Flaget.—See  Index^  vol.  11. 

Black,  John,  Senator  from  Mississippi,  193-686. 

Blaib,  James,  Representative  from  South  Carolina,  385 ;  on 
nullification,  187 ;  decease  of,  802, 451.  See  Index,  vols. 
10, 11. 

Blaib,  John,  Eepresentative  from  Tennessee,  836.  See  In- 
dex, vols,  7,  8,  9, 10, 11. 

Mcmh  Ballots,  shall  they  de  counted  f — See  Index,  vol.  4. 

Blue  Lights  as  Signals  to  the  Enemy. — See  Index,  vol.  5. 

BocKEE,  Abraham,  Eepresentative  from  New  York,  385. 

BoDLE,  Charles,  Eepresentative  from  New  York,  885. 

Boohs,  Purchase  of.  Origin  of.— In  the  Senate,  appropria- 
tion bill  considered,  and  the  House  disagreeing  to  the 
Senate's  amendment,  250;  motion  to  adhere,  250;  why 
is  not  the  Senate  to  be  trusted  with  the  regulation  and 
application  of  its  contingent  fund?  251;  object  to  check 
the  abuses  practised  on  the  contingent  fund,  251 ;  works 
got  up  bythe  encouragement  of  this  fund,  251 ;  faith  of 
the  Senate  pledged  for  the  payment  of  the  works  or- 
dered, 251 ;  subscriptions  for  hooks  were  for  such  as  re- 
lated to  legislation,  252 ;  motion  carried,  252 ;  report  of 
the  committee,  252 ;  a  motion  to  strike  out  the  appro- 
priation for  the  purchase  of  the  Documentary  History 
of  the  United  States,  and  insert  a  remuneration  for  ex- 
penses thus  far,  879;  uncertainty  of  the  contract,  879; 
history  of  the  application  for  the  contract,  379 ;  no  au- 
thority in  Congress  to  set  up  a  book  shop,  379 ;  this  ex- 
pense an  abuse,  879;  details,  380;  further  debate,  881; 
amendment  carried,  832. 

In  the  House,  a  resolution  to  furnish  new  members 
■with  certain  books  of  reference,  416;  Eegister  of  De- 
bates and  Documentary  History,  the  books  referred  to, 
416;  considered  in  Committee  of  the  Whole,  417;  the 
cost,  417;  merely  to  put  the  new  members  on  the  same 
footing  with  the  old,  417;  the  constitutional  point,  441  • 
no  money  can  be  drawn  from  the  Treasury  but  in  con- 
sequence of  au  appropriation  by  law,  441 ;  what  is  law? 
441;  no  appropriation  ever  made  by  joint  resolution, 
441 ;  object  to  put  the  new  members  on  the  same  footing 
as  the  old,  441 ;  House  no  right  to  use  their  contingent 
fund  for  such  purposes,  441 ;  an  appropriation  of  the 
people's  money  for  the  private  use  of  members,  443;  by 


what  right  do  we  vote  our  pay  ?  442 ;  new  works  cannot 
be  proceeded  with  without  the  aid  of  Congress,  442; 
the  purchase  should  be  made  in  pursuance  of  a  direct 
and  specific  law,  442;  further  debate,  443;  resolntion 
agreed  to,  444 ;  report  of  the  committee,  430 ;  resolution 
on  distribution,  481 ;  ordered  to  be  engrossed,  481. 

Boon,  Eatliff,  Eepresentative  from  Indiana,  386.  See  In- 
dex,  vols.  10, 11. 

BouLDiN,  Thomas  T.,  Eepresentative  from  Virginia,  885; 
on  the  removal  of  the  deposits,  430;  decease  oi^  480. 

BotTLDiN,  J.,  Eepresentative  from  Virginia,  451 ;  on  slavery 
in  the  District  of  Columbia,  677.    See  Index,  vol.  11. 

Bowtityfor  Fishmg  Vessels. — See  Index,  voL  5,  Duties, 

Brazil,  Affairs  with.—See  Index,  voL  10. 

Breach  of  Privilege, — See  Index,  vols.  2,  4. 

Breakwater  on  the  Delaware. — See  Index^  vol.  8. 

Brevet  Bank. — See  Index,  voL  9. 

Bribery. — See  Index,  voL  6. 

Bbiggs,  Geoege  N.,  Eepresentative  &om  Massachusetts, 
385 ;  on  a  reduction  of  duties,  141.    See  Index,  vol.  6. 

British  Aggressions  on  Commerce. — See  Index^  vol  8, 

British  Colonial  Trade.— See  Index,  vols.  9, 11. 

British  Intrigues.— See  Index,  vol  4 

British  Minister,  Conduct  of— See  Index,  vol.  4. 

British  West  India  Trade.— See  Index,  voL  6. 

Beown,  Bedfobd,  on  the  Eevenue  Collection  bill,  51 ;  Sen- 
ator from  North  Carolina,  193-636 ;  on  the  purchase  of 
books,  443 ;  relative  to  incendiary  publications,  704 ;  on 
slavery  memorials,  708 ;  on  the  recognition  of  Texa^ 
764.    See  Index,  vol.  11. 

Bbown,  John  "W.,  Eepresentative  from  New  York,  885. 

Buchanan,  James,  on  Executive  patronage,  610 ;  on  the  de- 
posit banks,  626 ;  on  the  Fortification  bill,  640 ;  Senator 
from  Pennsylvania,  686 ;  relative  to  incendiary  publica- 
tions, 704;  on  the  Cain  memorial,  705-711;  on  receiving 
slavery  memorials,  733 ;  on  the  admission  of  Michigan, 
750;  on  the  admission  of  Arkansas,  752;  on  Texan  af- 
fairs, 778.    See  Index,  vols.  7,  8,  9, 10, 11. 

BucKNEE,  E.  A.,  decease  of^  194. 

Buffalo  <&  Mew  Orleans  Road. — See  Index,  voL  IL 

Bull,  John,  Eepresentative  from  Missouri,  386. 

Btjllakd,  Henrt  a.,  Eepresentative  from  Louisiana,  886; 
resigns  his  seat,  401.    See  Index,  vol.  11, 

BtTBCH,  Samuel,  Eepresentative  fi*om  Tennessee,  386. 

BuED,  Geoege,  Eepresentative  from  Pennsylvania,  335. 

BuEGESa,  Teibtam,  on  the  Compromise  bill,  175:  Eepre- 
sentative from  Ehode  Ishind,  385.  See  Index,  vols.  8, 
9, 10, 11. 

Burning  of  the  Library  of  Congress. — See  Index,  vol  5. 

BuBNS,  Egbert,  Eepresentative  from  New  Hampshire, 
3S5. 

Btnum,  Jesse  A.,  Eepresentative  from  North  Carolina,  385. 


Cage,  Henky,  Eepresentative  ftom  Mississippi,  386. 

Cain  Quarterly  Meeting— Memonal  presented  In  the  Ben- 
ate,  711. 

Calhoun,  John  C,  on  the  Compromise  bill,  84,  86, 113, 118 ; 
on  the  Eevenue  Collection  bill,  91 ;  on  home  valuation, 
115 ;  Senator  from  South  Carolina,  193-686 ;  on  the  re- 
moval of  the  deposits,  225 ;  on  rechartering  the  United 
States  Bank,  235 ;  on  the  President's  protest,  846 ;  on 
the  decease  of  Warren  E.  Davis,  579 ;  on  the  attempted 
assassination  of  the  President,  580 ;  reports  on  Executive 
patronage,  534;  on  Executive  patronage,  594;  on  the 
Fortification  bill,  639 ;  on  the  expunging  resolution,  686 ; 
on  incendiary  publications,  703,  754,  757;  on  receiving 
slavery  petitions,  705 ;  on  slavery  petitions,  716, 718, 719, 
723,  726 ;  on  the  Michigan  memorial,  719 ;  presents  a  bill 
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relative  to  incendiary  publications,  720 ;  on  receiviuo- 
slavery  memorials,  740 ;  on  aid  to  Professor  Lieber,  759 ; 
on  deposits  with  the  States,  T68.    See  Index^  vols.  4,  5, 

6,  7,  8, 10, 11. 

Cambeeleng,  Chuechill  C,  Eepresentative  from  New 
York,  885;  on  the  removal  of  the  deposits,  402;  on  re- 
lief to  Polish  exiles,  462;  on  the  Gold  Coin  bill,  514;  on 
donation  of  land  to  Polish  exiles,  521 ;  relative  to  rela- 
tions with  France,  672;  on  French  relations,  680,  681. 

Campbell,  EoeektB.,  Eepresentative  from  South  Carolina 
485. 

Canadian  Befugees.See  Index,  vols.  2,  5. 

Canal  Round  Muscle  SJioaUSee  Index,  vol.  9. 

Canal  in  Illinois.— See  Index,  vol.  9. 

Carmtchael,  Eichaed  B.,  Eepresentative  from  Maryland 
885. 

Caee,  John,  Eepresentative.  from  Indiana,  886.  See  Index, 
vol.  11. 

Caeson,  Samitel  P.,  ou  nullification,  169, 182.  See  Index, 
vols.  8,  9, 10, 11. 

Casey,  Zadock,  Eepresentative  from  Illinois,  886;  on  death 
of  Charles  Sladc,  644. 

Caraccas,  Relief  of.— See  Index,  vol.  4. 

Caucus,  Congressional.—See  Index,  vol.  5,  and  Index,  vol. 

7,  Amendments  of  the  Constitution. 

Chambers,  Ezekiel  F.,  Senator  from  Maryland,  193 ;  pre- 
sents distress  memorials,  265;  on  the  Ehode  Island 
Senator,  2€8;  on  the  purchase  of  books,  879.  See 
Index,  vols.  8,  9, 10, 11. 

Chambers,  Geoege,  Eepresentative  from  Pennsylvania, 
885. 

Chaney,  John,  Eepresentative  from  Ohio,  886. 

Cliarges  d? Affaires,  Appomtment  of— See  Ind&o,  vol.  9. 

CJiaritahle  objects. — See  Index,  vol.  1. 

CJiase,  Judge,  official  conduct  and  trial  of — See  Index, 
vol.  3. 

Cherokee  Memorial— In  the  House,  a  Memorial  relative  to 
removal,  presented,  656 ;  referred,  657. 

Cfiesapeake  and  Delaware  Canal. — See  Inde^,  vol.  10. 

Chesapeake  Frigate,  Attack  on. — See  Index,  vol.  8. 

Chesapeake  S  Ohio  Canal.— See  Index,  vols.  8,  9, 10. 

Chilton,  Thomas,  Eepresentative  from  Kentucky,  885. 
See  Index,  vols.  10, 11. 

Chinn,  Joseph  M.,  Eepresentative  iVom  Virginia,  385. 

Choate,  Eupus,  Eepresentative  from  Massachusetts,  885;  on 
a  reduction  of  duties,  144— ^Sea  Index,  vol.  11. 

CJioctaw  Lands,  Encroachm,enta  on. — See  Index,  vol.  9. 

Cliolera,  Asiatic—See  Index,  vols.  11. 

CJhurch  Bells,  Duties  on,  remitted. — In  the  House,  a  bill  pass- 
ed, 521. 

drciclar  issued  at  Charleston,  81. 

Claiborne,  Nathaniel  H.,  Eepresentative  from  Virginia, 
385.    See  Index,  vols.  10, 11. 

Clai/in  AgencieSi — See  Index,  vol.  11. 

Clark,  Samuel,  Eepresentative  from  New  York,  885. 

Clark,  'William,  Eepresentative  from  Pennsylvania,  385. 
Clay,  Clement  C,  on  relinquishing  public  lands,  126 ;  rep- 
resentative from  Alabama,  886 ;  on  donation  of  land  to 
Polish  exiles,  521.  See  Index,  vols.  10, 11. 
Clay,  Hknry,  introduces  a  bill  to  dibtribnte  the  proceeds 
of  land  sales,  12;  on  the  compromise  bill,  81,  111;  on 
reduction  of  duties,  119-120;  on  distribution  of  proceeds 
of  land  sales,  128  ;  votes  for,  as  President,  168;  Senator 
from  Kentucky,  193-686;  on  the  decease  of  Johnston, 
194 ;  on  the  veto  of  the  Land  Bill,  202  ;  on  the  removal 
of  the  deposits,  204 ;  on  the  report  relative  to  the  re- 
moval of  the  deposits,  205 ;  on  the  message  respecting 
the  report  on  the  removal  of  the  deposits,  207  ;  on  the 
removal  of  the  deposits,  209 ;  on  the  Pennsylvania  me- 
morial-s  266 ;  presents  distress  memorials,  266 ;  on 
the  Philadelphia  resolutions,  267;  on  the  Ehode  Island. 


Senator,  268;  presents  a  New  York  memorial,  284; 
on  the  Lexington  memorial,  299;  on  the  number 
of  distress  petitioners,  80-^-805;  presents  New  York 
memorials,  307;  on  the  signers  of  distress  memorials, 
834;  on  the  President's  Protest,  335;  on  distress  me- 
morials, 378;  on  the  purchase  of  books,  381;  on  the 
case  of  Hardeman  Owens,  431 ;  on  the  Alabama  ex- 
punging resolutions,  578;  on  executive  patronage,  602, 
617;  on  the  Virginia  Military  Land  Warrants,  634; 
on  the  election  of  printer,  635 ;  on  th9  Fortification 
bill,  640;  on  Slavery  in  the  District  of  Columbia, 
678;  on  the  expunging  resolution,  776;  on  Slavery 
in  Arkansas,  767 ;  on  Texan  afiairs,  778.  See  Index, 
vols.  8,  4,  5,  67,  8, 11. 
Clayton,  Augustine,  on  the  revenue  collection  bill,  69;  on 
nullification,  188;  on  Eelations  with  France,  670;  on 
the  compromise  bill,  112, 113 ;  Eepresentative  from 
Georgia,  885. 
Clayton,  John  M.,  presents  distress  memorials,  267 ;  pre- 
sents Philadelphia  memorial,  297 ;  Senator  irom  Dela- 
ware, 193-686 ;  on  the  Michigan  memorial,  719 ;  on  the 
admission  of  Michigan,  749.  See  Index,  vols.  10, 11. 
Clerk  of  the  Rouse.— See  Index,  vol.  10. 
Clowney,  "William  K,  Eepresentative  from  South  Caro- 
lina, 885 ;  on  the  Gold  Coin  bill,  508. 
Coal,  Foreign^  Duty  on..— In  the  House,  aresolution  relative 

to,  666. 
Coast  Survey.— See  Index,  vols.  8,  9, 11, 
Cod  Fisheries.— See  Index,  vols.  1,  2,  and  Index,  vol.  5, 

Duties. 
Coffin,  John,  Eepresentative  from  Georgia,  885. 
Coins,  Foreign  Silver. — In  the  Senate,  a  bill  to  regulate  the 
weight  of  foreign  silver  coins,  considered,  877;  amend- 
ments moved,  878.    See  Index,  vols.  6,  7, 11. 
Coin,  Gold. — In  the  Senate,  a  bill  to  regulate  the  gold  coins 
of  the  United  States,  considered,  SS3 ;  in  the  House,  u 
bill  to  regulate  the  value  o^  considered,  496;  a  seignior- 
age allowed  to  the  Government  to  cover  expenses,  496 
reports  and  authorities  on  the  subject  of  valuation,  496 
motion  to  fix  the  ratio  of  gold  to  silver  as  16  to  1, 508 
true  ratio  1  to  15|,  508 ;  views  of  the   Secretary,  508 
authorities,  508;   evils  which  the  bill  is  designed  to 
remedy,  509  ;  origin,  509 ;  cause  of  the  banishment  of 
gold,  509  ;  considerations  in  fixing  the  value,  510;  this 
a  question  of  business,  510;  amendment  proposed,  511 ; 
facts  relative  to  the  bill,  511 ;  the  ratio,  511 ;  object  to 
circulate  both  gold  and  silver,  511 ;  an  increased  circu- 
lation of  precious  metals  called,  512;  the  subject  brought 
up  in  an  extraordinary  manner,  518  ;  any  change  would 
not  materially  change  the  metallic  circulation  of  tho 
country,  518 ;  little  to  be  gained  by  the  substitution  of 
gold  for  silver,  513 ;  the  most  enlightened  nations  of 
Europe  have  debased  currencies,  514;   objections  ex- 
amined, 514;  Ihrther  debate,  515 ;  bill  passed,  515. 
Coinage,  Silver  hill.— In  the  House,  a  bill  relative  to,  con- 
sidered, 463 ;  what  is  proposed,  463 ;  amount  of  coin  in 
the  country,  463 ;  doubtful  if  this  bill  would  tend  to 
increase  the  metallic  currency,  404 ;  something  like  the 
minimum  principle  in  the  provisions  of  this  bill,  464 ; 
foreign  coins  now  practically  a  good  tender,  464. 
Collection  Districts,  Wetfiern. — See  Index,  vol.  8. 
Colombia,  Minister  to.—See  Index,  vol.  11. 
Colonisation  Society.— See  Index,  vols.  9, 11. 
Columbia  River.— See  Index,  vols.  7,  8,  10. 
Convmerce  of  the  United  States. — See  Index,  vols.  1,  8. 
Commerce  of  the  West— See  Index,  vol.  10. 
Compensation  of  Members.— See  Index,  vols.  5  &  10,  Pay 

of  Members. 
Compensation   of  President    and   yice-Presideni.—Se6 

Index,  vols.  1,  2. 
Compromise  £01^  see  Duties  on  Imports^  81. 
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CongresSf  2d  Session  of  22d,  convenes,  3 ;  23d  conTenes, 
193;  2d  Session  of  23d  convenes,  522;  1st  Session  of 
24th,  6S6. 
Conneeticut.— Tote  for  President  in  1832, 163. 
CoHNOB,  Henet  'W.,  Representative  from  North  Carolina, 
885 ;  on  reduotioa  of  duties,  130.    See  Index^  vols.  10, 
11. 
Contempts  Judicial, — S&6  Irideai,  vol.  11. 
Contested  Election. — See  Index^  vols.  1,  3,  7. 
Contingent  Expenses,— Bee  Index,  vols.  2,  8. 
Contracts,  Government, — See  Index,  vol.  3, 1 
Controversies  between  States, — See  Index,  vol.  5. 
Convoy  system,— See  Index,  vol.  4. 

CoEwiir,  Thomas,  Eepresentative  from  Ohio,  836.    See  In- 
dex, vol.  11. 
Cordage,  drawback  on, — See  Index,  vol.  T. 
Costs  of  Suit  by  Faientees, — See  Index,  vol.  T. 
CotrLTEE,  EicHAED,  Representative  from  Pennsylvania,  385 ; 

on  the  local  bank  deposit  regulation  bill,  515.     See 

Index,  vols.  9, 10, 11. 
Oeaig,  Eobeet,  on  slavery  memorials,  161.     See  Index, 

vol.  11. 
Ceamee,  Joetn,  Eepresentative  from  New  York,  385. 
Ceane,  Joseph  H.,  Eepresentative  from  Ohio,  386.     See 

Index,  vols.  10, 11. 
Ceaweoed,  Thomas  H.,  on  a  reduction  of  duties,  136.    See 

Index,  vol.  11. 
Creek,  Indian  Negotiation, — See  Index,  vol.  8. 
Crimes   against  the   United  Stales,— See  Index,  vol.  8, 

Penal  Laws  of  the  United  States, 
Ceittenden,  John  J.,  Senator  from  Kentucky,  686. 
Ceookett,  David,  Eepresentative  from  Tennessee,  886. 
Croghan,  General,  Medal  to.— In  the  House  a  resolution 

to  grant  a  medal  to,  passed,  658. 
Cuba,  Emigrants  from,'~See  Index,  vol.  4. 
Cuba,  its  importance  to  the  United  States,— See  Index,  vol. 

9,  Panama  Mission, 
Cumberland  Iiiver,—See  Index,  vol.  8. 
Cumberland  Soad,—ln.  the  House  a  bill  to  continue  and 

repair,  685.     See  Index,  vols.  8, 4,  5, 9, 10,  and  Index, 

vols.  7,  8,  Appropriations, 
Cttthbeet,  Alfebd,  Senator  ftom  Georgia,  564,  680 ;  on  the 

fortification  bill,  641 ;  on  receiving  slavery  memorials, 
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Daiiab,  Geoege  M.,  on  the  revenue  collection  bills,  73 ;  on 
the  compromise  bill,  112.    See  Index,  vol.  11. 

Daniel,  Henet,  on  the  compromise  bill,  178.  See  Index 
vols.  9, 10, 11. 

Daeiinston,  'William,  Eepresentative  from  Pennsylvania, 
385. 

Datenpoet,  Thomas,  Eepresentative  from  Virginia,  885. 
See  Index,  vols.  8,  9, 10, 11. 

Davis,  Amos,  Eepresentative  from  Kentucky,  385. 

Davis,  John,  Eepresentative  from  Massachusetts,  385 ;  Sen- 
ator from  Massachusetts,  686;  relative  to  incendiary 
publications,  704;  on  the  Michigan  memorial,  719 ;  on 
incendiary  publications,  752.  See  Index,  vols.  8,  9, 10, 
11. 

Davis,  ■Waeeeu  E.,  Eepresentative  from  South  Carolina, 
885  ;  ou  nuUiflcatlon,  169;  on  the  oomprotoisa  bill,  170; 
decease  of,  679.    See  Index,  vols.  9, 10, 11. 

Say  of  IIumiliaUon,—S6e  Index,  vol.  11. 

Day,  Eo-wland,  Eepresentative  from  New  York,  885. 

Deaf  and  Dumb  Institutions,— See  Index,  vols.  6, 8,  9. 10, 
11. 

Debates,  Register  of— See  Index,  vols.  9, 11. 

Debates,  Reporting  of— See  Index,  vol.  2. 

Debekey,  Edmund,  Eepresentative  from  North  Osrollna, 


Decatur,  Mrs,  Susan. — In  the  House,  a  bill  for  the  relief  o^ 
considered,  482 ;  proportions  in  which  the  money  is  to 
be  distributed,  objected  to,  484 ;  brilliant  exploit  of  the 
capture  of  the  Philadelphia,  457;   the  circumstances, 
457, 458 ;  its  effects,  459 ;  what  rights  did  the  captors  ac- 
quire ?  460 ;  examination  of  the  point,  460 ;  a  case  not 
coming  within  the  letter  of  the  prize  act,  461 ;  Decatur, 
461 ;  effect  of  his  death,  461 ;  amendments  offered  and 
rejected,   462 ;  a  bill  for  the  relief  of,  considered,  650. 
See  Index,  vols.  9, 11. 
Delaware  cmd  Chesapeake  Canal,— See  Index,  vol  8. 
Delaware  vote  for  President  in  1832, 168. 
Delegates  from  Territories,— See  Index,  vol.  1. 
Deming,  Benjamin  P.,  Eepresentative  from  Termont,  885; 

decease  of,  645. 
Dennis,  Lyttleton  P.,  Eepresentative  from  Maryland,  885; 

decease  of;  808, 457. 
Denny,  Haemae,  Eepresentative  from  Pennsylvania,  885. 

See  Index,  vol.  11. 
Defensive  Measures  against  Great  Britai/n  imder  John 

Adams.— See  Index,  vol.  2. 
Deposits. — In  the  House,  a  resolution  that  the  deposits  may 
be  safely  continued  in  the  bank,  offered,  191 ;  passed, 
191. 

Removal  of— In  the  Senate,  Eeport  of  the  Secretary 
of  the  Treasury  considered,  204;  intended  that  Congress 
should  look  into  the  reasons  for  the  removal,  204 ;  Sen- 
ate should  at  once  act  on  the  report,  205 ;  reasons  given 
by  the  Secretary,  205 ;  resolution  offered,  205. 

Eesolutions,  relative  to,  offered,  208;  in  the  midst  of  a 
revolution  bloodless  as  yet,  209 ;'  the  Judiciary  not  ex- 
empted from  the  prevailing  rage  for  innovation,  209 ;  a 
large  proportion  of  the  good  and  enlightened  men  of  tho 
Union  yielding  to  sentiments  of  despondency,  209 ;  full  of 
dreadful  forebodings  when  we  assembled  here  last  year, 
_^  209 ;  exclusive  power  of  Congress  over  the  Treasury 
never  before  questioned,  210 ;  evidences  of  its  safety,  210 ; 
by  whose  power,  authority,  or  direction,  was  the  change 
of  the  deposits  made,  210 ;  hear  what  the  President  says 
in  his  manifesto  read  to  his  Cabinet,  211 ;  the  Secretary 
was  told  by  the  President  that  he  had  not  the  slightest 
wish  to  dictate,  211;  has  this  measure  been  adopted  in 
conformity  with  the  Constitution  of  the  United  States? 
212;  the'  President,  neither  by  the  act  creating  the 
Treasury  Department,  nor  by  the  bank  charter,  has  any 
power  over  the  Treasury,  218;  infers  his  duty  to  re- 
move the  deposits  from  the  constitution  and  the  suf- 
frages of  the  American  people,  218 ;  language  of  the  Su- 
preme Court  in  the  case  of  Marbnry,  218 ;  claimed  that 
the  Executive  should  approve  before  he  gives  his  co-oper- 
ation to  any  measure,  214 ;  an  enormous  and  extrava- 
gant pretension,  214;  what  security  have  the  people 
against  the  lawless  conduct  of  the  President?  215 ;  ex- 
tract from  Eoman  history,  215 ;  "I  have  been  struggling 
to  avoid  the  present  state  of  things  for  more  than  fifteen 
years,"  215. 

Secretary  of  tho  Senate  vindicated,  216;  the  resolu- 
tions, 216 ;  the  first  contains  impeachable  matter,  216 ; 
we  are  trying  an  impeachment,  216 ;  the  extraordinary 
organization  of  the  Senate,  217;  two  other  impeach- 
ments going  ou  at  tho  same  time,  217;  the  President  on 
trial  for  a  high  crime,  217;  theSecretary  of  the  Treasury 
Is  on  trial,  218 ;  charges  against  the  Secretary,  218;  au- 
thority for  the  Secretary  to  transfer  the  money  from 
place  to  place,  218 ;  the  new-fangled  conception  that  the 
Bank  of  tho  United  States  is  the  Treasury  of  the  United 
States,  219 ;  the  second  resolution  illegal,  futile,  nugato- 
ry, 219 ;  extract  from  a  letter  of  Mr.  Jefferson,  220 ; 
one  of  the  reasons  for  removing  the  deposits,  220 ;  three 
expansions  and  contractions,  220 ;  a  resolution  of  the 
bank,  221 ;  the  present  pressure  of  the  money  market 
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not  only  unnecessary  but  vain,  221 ;  mode  of  curtailment 
illegal,  221 ;  extracts  from  the  bank  report,  222 ;  public 
meetings  getting  up  to  influence  Congress,  222 ;  the  great 
issue  made  up,  223;  another  reason  assigned  for  the  re- 
moval of  the  deposits,  224;  report  of  the  Directors,  224; 
must  such  a  bank  have  the  keeping  of  the  public  money? 
224. 

The  statement  of  the  case  may  be  given  in  a  few 
words,  225 ;  the  Secretary  has  entirely  failed  to  make 
out  his  justification,  225;  all  political  powers  under  our 
free  institutions  are  trust  powers,  226;  has  the  Secretary 
transcended  the  limit  of  his  powers?  226;  his  right  to 
make  such  disposition  of  them  as  the  public  interest  re- 
quired, 227 ;  Congress  never  possessed  the  power  which 
^  the  Secretary  claims  for  it,  227 ;  the  bank  charter  a 
contract,  227 ;  the  whole  extent  of  power  conferred  upon 
him,  228;  he  is  simply  an  agent  of  the  government,  228; 
he  claims  to  be  the  organ  of  the  voice  of  the  people, 
228 ;  he  concludes  that  Congress  had  nothing  to  do  with 
the  subject,  229 ;  he  assumes  judicial  powers  over  the 
bank,  229 ;  next  proceeds  to  supervise  the  greatest 
operaidons  of  the  bank,  229 ;  he  alleges  that  the  hank 
has  interfered  with  the  politics  of  the  country,  229;  the 
President  placed  the  present  Secretary  in  power  ex- 
pressly with  a  view  to  the  removal  of  the  deposits,  230. 

What  was  anticipated  from  the  deliberations  of  the 
Senate  ?  231 ;  what  was  done  ?  231 ;  were  the  deposits  le- 
gally and  constitutionally  removed,  231 ;  the  President 
complained  of  for  giving  his  reasons  to  the  people,  231 ; 
the  right  of  the  Secretary  to  remove,  and  his  power  to 
place  them  elsewhere,  questioned,  231 ;  further  debate, 
232,  233. 

The  distress  far  more  deeply  seated  than  the  mover 
of  the  resolutions  thought,  234 ;  the  removal  of  the  de- 
posits not  a  justifiable  cause  of  the  distress,  234;  if  so, 
a  singular  disproportion  between  the  cause  and  effect, 
234 ;  the  power  of  the  bank  most  alarming  and  tremen- 
dous, 235 ;  true  seat  of  the  disease  here,  235 ;  if  we  yield, 
the  triumph  of  this  institution  is  complete,  236  ;  the 
government  intended  by  the  framers  of  the  constitution 
to  he  a  hard  money  government,  236 ;  if  the  rights  of 
the  bank  have  been  violated,  shall  not  the  wrong  be  re- 
dressed ?  it  is  asked,  236 ;  the  bank,  at  least,  has  no  just 
cause  for  complaint,  237 ;  it  is  said  the  Executive  has 
usurped  power  over  the  public  purse,  237 ;  the  power  of 
the  purse  is  the  power  of  taxation  and  appropriation, 
288 ;  provision  in  the  charter  of  this  bank,  238 ;  the  pub- 
lic Treasury,  238 ;  the  President  under  the  duty  of  su- 
perintending the  Executive  departments,  239 ;  funda- 
mental theory  of  the  constitution  in  regard  to  Execu- 
tive power,  239 ;  debate  in  the  first  Congress,  240 ;  au- 
thority of  Mr.  Jefferson,  240 ;  his  remarks  on  a  single 
Executive,  240 ;  practice  of  Washington,  241 ;  it  is  said 
the  heads  of  departments  were  responsible  to  and  com- 
pellable to  act  by  courts  of  justice,  ^1 ;  the  doctrines 
of  Marbury  case,  242;  answer  of  Jefferson,  242;  note^ 
242;  views  of  Jefferson,  243;  recapitulation,  243;  "in  the 
midst  of  a  revolution,"  244 ;  remark  of  Burke,  244. 

Presentation  of  resolutions  adopted  in  Boston,  245 ;  a 
severe  pressure  on  the  community,  which  Congress 
ought  to  relieve,  if  it  can,  245 ;  operation  of  the  late 
measure  of  the  Secretary,  245 ;  the  only  remedy,  245  ; 
power  of  the  President  over  the  Treasury,  246 ;  what  is 
Executive  power  ?  246 ;  powers  and  duties  of  the  Presi- 
dent, 246 ;  the  act  establishing  the  departments,  247  ;  it 
is  said,  the  duties  of  the  Secretary  are  executive  in 
their  character,  248;  different  frame  and  construction 
of  the  law  creating  the  three  subordinate  departments, 
243;  Bank  of  the  United  States  is  the  Treasury,  349; 
power  of  removal  from  office  asserted  to  exist  in  the 
Executive,  249 ;  found  in  the  Executivo  of  no  country, 
YoL.  XII.— 60. 


250;  illustrations,  250 ;  the  resolutions  objectionable  in 
form  and  substance,  253 ;  the  disposition  of  the  deposits 
is  neither  a  primary  or  preliminary,  but  a  dependent 
question,  253 ;  objection  made  to  the  time  of  the  change, 
253;  the  President  arraigned  for  the  exercise  of  a 
usurped  authority  over  the  public  treasure,  253 ;  it  is 
alleged  that  the  terms  of  the  act  establishing  the  Treas- 
ury Department  prove  that  the  Secretary  is  not  under 
the  control  of  the  Executive,  254 ;  the  President  and  late 
Secretary  seem  to  have  well  understood  their  respec- 
tive powers  and  obligations,  254 ;  does  the  Secretary 
claim  this  extensive,  exclusive  power  ?  255. 

Motion  to  refer  the  report  and  resolutions  to  the  Com- 
mittee on  Finance,  255 ;  carried,  255 ;  report,  255 ;  print- 
ing ordered,  255. 

What  does  the  report  of  the  committee  amount  to  ? 
256;  union  of  the  purse  and  sword  in  the  President,  256; 
the  first  resolution  involves  the  question  of  political 
power,  257;  if  the  second  resolution  ordered  a  restora- 
tion, and  the  Secretary  refused  to  comply,  what  was  to 
be  done  with  him  ?  257, 

Instructions  of  the  Virginia  Legislatwre. — Resolu- 
tions of  the  two  Houses  regarding  the  conduct  of  the 
Executive  relative  to  the  hank  presented,  268 ;  a  legiti- 
mate expression  of  the  opinion  of  the  States,  268;  duty 
of  the  Representative  to  conform  explicitly  to  the  in- 
structions of  the  constituent  body  in  all  cases  of  expe- 
diency, 268;  tenor  of  the  instructions,  263;  coincide 
with  the  resolutions,  264;  further  remarks,  264;  resig- 
nation of  Senator  Eives,  265. 

The  first  resolution  alleges  an  illegal  and  unconstitu- 
tional exercise  of  power  \iy  the  President,  273 ;  the 
powers  of  the  Government  are  divided  into  legislative, 
executive,  and  judicial,  272  ;  the  President's  power 
depends  upon  the  limit  assigned  to  the  executive  pow- 
er, 272 ;  the  Treasury  Department  was  created  an  ex- 
ecutive department  equally  with  those  whose  executive 
character  has  never  been  denied,  278 ;  the  President's 
powers,  273 ;  difference  of  opinion  in  the  power  of  re- 
moval in  the  first  Congress,  274;  what  are  the  duties  of 
the  President?  275;  a  duty  intrusted  to  the  discretion 
of  the  Secretary,  is  a  duty  confided  to  the  discretion  of 
the  executive  department  of  the  Government,  275 ;  the 
President  has  not  assumed  an  unconstitutional  power  in 
the  removal  of  the  Secretary,  275 ;  the  second  resolution 
calls  for  no  legislation  and  leads  to  no  result,  276 ;  are  the 
reasons  assigned  by  the  Secretary  satisfactory?  801; 
their  restoration  to  the  bank  questionable,  801 ;  further 
debate,  801 ;  first  resolution  agreed  to,  801 ;  second  reso- 
lution agreed  to,  802. 

Resolutions  considered,  864;  postponement  moved, 
864 ;  resolution  to  postpone  until  the  bank  submitted  to 
a  full  examination,  &c.,  offered,  864;  right  of  Congress 
to  examine  into  the  conduct  and  affairs  of  the  hank,  864 ; 
grounds  upon  which  the  right  is  based,  864 ;  extract  from 
Hamilton,  864;  it  would  be  right  even  if  no  misconduct 
was  imputed  to  it ;  change  of  the  Government  direc- 
tors, 866;  action  of  Parliament  on  the  cry  of  distress  of 
the  English  people,  366 ;  motion  to  postpone,  lost,  867 ; 
original  resolutions  passed,  367, 

Jn  the  Mouse.— Tke  motion  to  refer  the  Secretary's 
report  to  the  Committee  of  Ways  and  Means,  &c,  con- 
sidered, 892 ;  it  is  due  to  the  bank  that  the  public  money 
be  restored  to  it,  892;  the  President,  and  not  the  Secre- 
tary, removed  the  deposits,  392 ;  what  was  the  emergency 
that  constrained  the  President  to  this  act  only  sixty 
days  before  the  meeting  of  Congress  ?  398 ;  difficulty  of 
ascertaining  the  grounds  upon  which  this  power  of  re- 
moval has  been  assumed,  893;  title  of  Henry  IT.  of 
England,  393 ;  in  what  manner  and  for  what  purpose  was 
the  present  Secretary  brought  into  office,  894 ;  the  only 
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Babstantial  ground  assigned  for  the  remoTal  of  the  de- 
posits, S94 ;  the  charge  against  the  bank,  which  is  the 
moving  cause  of  this  persecution,  896 ;  power  vested  In 
the  President  of  the  bank,  895  ;  Congress  called  upon  to 
vindicate  its  right  to  the  guardianship  of  the  public 
treasure,  895 ;  the  public  distress,  896. 

It  is  said  the  President  is  a  usurper  and  a  tyrant  for 
removing  the  late  Secretary,  897 ;  by  what  tenure  does 
the  Secretary  hold  his  office  ?  89T ;  the  act  recognizes  the 
constitutional  power  to  remove  the  Secretary  in  the 
President,  897 ;  if  his  power  is  abused,  the  correction  is 
in  the  hands  of  the  people,  898. 

The  condition  of  the  country  is  the  practical  answer 
to  the  Secretary's  reasons,  898 ;  change  in  the  country 
in  three  months  without  example,  899 ;  its  state  pre- 
viously, 899 ;  course  pursued  by  the  Secretary,  400 ;  the 
change  of  the  deposits  is  an  extraordinary  mode  of  pre- 
venting their  application  to  the  purposes  of  political 
power,  400;  attempt  of  Charles  IL,  400;  the  question  of 
remedy,  401. 

Defence  of  the  Secretary  unnecessary,  402;  also  of  the 
Executive,  403 ;  who  occupied  this  Hall  when  the  Presi- 
dent came  into  office?  408;  those  who  chartered  the 
bank  are  responsible  for  the  interference  of  its  officers  in 
elections,  403 ;  deposits  removed  not  from  apprehension 
of  insolvency  of  the  hank,  403 ;  origin  of  our  present  dis- 
tress, 404 ;  affair  of  the  three  per  cents.,  404 ;  relations 
existing  between  the  bank  and  the  government,  405 ; 
Government  bound  by  its  obligations  to  the  country  to 
remove  the  deposits,  405 ;  effect  of  the  course  of  the 
bank,  406 ;  conduct  of  the  bank  such  as  to  excite  alarm, 
406 ;  how  the  old  bank  wound  up  its  concerns,  407;  the 
contrast,  407 ;  cause  of  the  Secretary's  removal,  407;  ex- 
tract from  the  act  of  1816,  407 ;  grounds  resorted  to  in 
order  to  justify  the  act  of  the  Secretary,  408 ;  what  is  the 
consequence  if  we  acquiesce  in  the  doctrine  contended 
for  by  the  Secretary?  408;  Congress  had  not  the  right 
to  transfer  the  power  claimed  for  the  Executive,  409;  a 
pledge  to  the  bank  for  the  continuance  of  the  deposits 
409;  its  bonus,  410;  the  course  pursued  by  the  bank, 
410 ;  badly  advised,  411 ;  Idle  to  pretend  that  the  trans- 
fer of  a  few  millions  has  led  to  this  distress,  411 ;  the 
bank  has  made  war  upon  the  people,  411 ;  it  knows  its 
own  power,  411 ;  what  has  this  bank  done  ?  412 ;  public 
money  not  safe  in  this  bank,  412 ;  let  us  nerve  ourselves 
to  this  conflict,  412 ;  the  deposits  ought  to  have  been  re 
moved  in  order  to  put  in  operation  some  other  system 
of  finance,  418;  no  bank  charter  can  be  granted  while 
the  constitution  remains  unchanged,  |18;  where  shall 
we  find  a  fiscal  agent  that  can  fill  the  place  of  the  bank  ? 
414;  have  none  ever  thought  of  a  union  between  the 
bank  and  the  President  ?  414;  the  State  banks  have  sep- 
arate and  distinct  interests,  414 

The  question  is,  whether  the  Treasury  shall  govern  or 
the  people,  415;  what  was  the  condition  of  the  country 
while  the  money  was  in  charge  of  the  bank  ?  415 ;  what 
is  now  the  condition  of  the  country  ?  415 ;  what  is  the 
prospect  before  us  ?  416;  dangerous  to  unite  money  and 
political  power,  417 ;  the  true  cause  of  all  we  see  and 
hear,  417;  further  debate,  418,  419,  420 ;  issues  joined  be- 
tween the  Secretary  and  the  bank,  421 ;  it  is  said  the 
Treasury  Department  is  not  an  executive  department, 
422;  the  word  "  department,"  422  ;  his  responsibility 
must  bo  ascertained  from  the  nature  of  the  duties  he 
must  pei-form,  423 ;  could  the  law  make  the  Treasury  De- 
partment independent  of  the  Executive  ?  423 ;  the  con- 
stitution makes  the  officer  responsible  to  the  Execu- 
tive, 424 ;  for  the  exercise  of  this  superintending  power 
the  President  has  been  denounced  as  a  Cassar,  424; 
further  remarks,  425;  the  Secretary's  report,  426;  first 
proposition,  426 ;  second  proposition,  427. 


Eeport  of  the  committee  of  reference,  439 ;  reading 
called  for,  489 ;  explanation  of  the  Chair  in  deciding  that 
the  reading  was  of  right  when  called  for,  489 ;  its  reso- 
lutions, 440. 

A  factitious  importance  given  to  this  subject,  444 . 
why  has  this  been  done?  444;  the  question  not  per- 
mitted to  be  settled  on  its  merits,  445 ;  the  constitu- 
tional power  of  the  President  and"  Secretary,  445;  pro- 
priety and  expediency  of  the  removal,  445 ;  what  is  the 
bank?  445;  for  what  purpose  created?  446;  its  attack 
on  the  President,  446 ;  the  bank  against  the  people,  446 ; 
retrospect  of  the  past,  447;  who  now  controls  the  de- 
posits? 448;  causes  of  the  distress  in  former  years,  443; 
what  catisedthe  distress  at  these  periods?  449;  cause  of 
the  present  distress,  449 ;  secret  of  this  panic  a  want 
of  confidence,  449 ;  conduct  of  the  bank  is  a  second  edi- 
tion of  that  in  1811,  450 ;  is  Andrew  Jackson  a  tyrant? 
450, 

"What  excuse  can  be  offered  for  such  daring  assump- 
tion and  hazardous  exercise  of  power  by  the  Executive  ? 
451 ;  the  authors  of  this  experiment  are  resolved  to  car- 
ry it  on  in  the  same  reckless  spirit,  452;  who  is  it  that 
has  kindled  the  confiagration  now  sweeping  over  the 
land  ?  452 ;  have  the  Administration  or  its  friends  raised 
a  finger  to  relieve  the  country  ?  452 ;  in  what  spirit  does 
the  President  receive  the  complaints  of  the  people?  453; 
the  people  are  not  to  be  put  off  in  this  way,  453 ;  the 
remedy  by  which  the  country  is  to  be  relieved,  454;  au- 
thority of  Cromwell  for  the  course  the  Administration 
are  pursuing,  454 ;  views  of  the  destiny  of  the  human 
race  changed,  454 ;  host  of  banks  springing  up,  455 ;  vote 
on  the  resolutions,  456. 

TTise's  Hesolutions. — Memorial  praying  a  restoration 
of  the  deposits  presented,  481 ;  resolutions,  481 ;  the  me- 
morial calls  on  Congress  to  vindicate  its  constitutional 
powers,  481 ;  the  resolutions  affect  the  theory  of  the 
Government,  481 ;  is  it  said  they  have  no  legislative  ac- 
tion in  view  ?  482 ;  is  there  no  reason  for  a  declaration 
of  powers  and  rights  by  us  ?  482 ;  the  protest  was  alarm- 
ing, 482 ;  extracts,  483 ;  the  first  statement  examined, 
483;  further  examination  of  the  extracts,  484,  485;  not 
la  the  constitution  that  the  custody  of  the  public  money 
must  be  intrusted  to  the  Executive  Department,  485, 
486, 487 ;  the  custody  must  be  in  Congress,  487 ;  powers 
of  Congress,  488 ;  all  power  over  the  public  purse  is 
claimed  by  the  Executive,  488 ;  Congress  can  take  out 
of  the  hands  of  the  Executive  Department  the  custody 
and  control  of  the  public  money  and  public  property, 
489;  the  present  is  a  question  of  constitutional  freedomi 
489 ;  can  gentlemen  adjourn,  without  doing  something 
for  relief  of  the  laws  and  constitution?  489;  memorial 
laid  on  the  table,  490. 

Joint  resolutions  from  the  Senate  presented  In  the 
House,  on  the  action  of  the  Secretary,  495 ;  laid  on  the 
table,  495.     # 

Resolution  for  the  restoration  of  the  deposits,  laid  on 
the  table,  495;  the  bank  must  wind  up  its  affairs,  624; 
a  general  metallic  currency  impracticable,  624 ;  symp- 
toms of  approaching  squalls,  624;  local  banks  unable  to 
carry  on  tho  operations  of  the  Government,  624 ;  is  it 
practicable  to  restore  a  hard  money  currency  if  the 
States  persist  in  the  present  banking  system,  625;  co- 
operation of  the  State  Governments  necessary,  625 ; 
amendments,  625 ;  the  bill  requires  the  banks  to  pay  two 
per  cent,  interest  on  tho  deposits,  626 ;  effect  on  the 
banks  at  the  South  and  Southwest,  626 ;  bill  ordered  to 
the  third  reading,  626;  passed,  632. 

In  the  Senate. — A  bill  to  deposit  the  surplus  revenue 
with  the  States,  765 ;  its  features,  765 ;  two  Insuperable 
objections,  765;  using  the  taxing  powers  to  accumulate 
money  to  distribute  among  tho  States,  765;  proposed  to 
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loan,  765;  never  be  repaid,  766;  the  role  of  distribution 
objectionable,  767 ;  antagonist  to  the  land  bill,  767. 

No  other  plan  so  safe,  efficient,  and  free  from  objec- 
tion, 768 ;  it  is  said  the  States  would  not  refund,  768 ;  it 
is  objected  to  the  ratio  of  distribution,  768;  this  plan 
compared  with  others,  769 ;  what  will  be  done  with  the 
surplus?  770;  if  we  have  not  the  power  to  distribute, 
how  can  we  loan  ?  770 ;  create  a  bias  in  opposition  to  a 
fair  and  efficient  administration  of  the  Federal  Govern- 
ment, 770 ;  there  will  be  no  surplus,  772 ;  further  debate, 
773;  bill  passed,  773;  in  the  House  amendment  made, 
774 ;  Senate  concur,  774 ;  passed,  777. 
Deserters,  Bounty  to, — See  Index,  vol.  5. 
DiCKENSOH",  PniLEMON,  Eeprescutative  from  New  Jersey, 

885. 
DroKiNSOK,  David  TV.,  Eeprescutative   from   Tennessee, 

886. 
DiOKSON  John,  Eeprescutative  ftom  New  York,  885 ;  on 
slavery  in  the  District  of  Columbia,  660.    See  Index, 
vol.  11. 
Diplomatic  Addresses. — See  Index,  vol.  9. 
Diplomatic  Expenses— See  Index,  vol.  10. 
Diplomatic  Intercourse. — See  Index,  vol.  2. 
DisburseTne/nis  of  Public  Money — See  Index,  voL  7, 
Disbursing  and  Accounting  Officers. — See  iTidex,  vol.  10. 
Dismal  Swamp  Canal. — See  Index,  vols.  8,  9. 
Distress,  Public. — In  the  Senate  a  resolution  of  inquiry 
relative  to  extending  the  payment  of  revenue  bonds, 
233 ;  amendment  moved,  283 ;  distress  at  New  Orleans, 
233;  on  what  founded,  233;  letter,  &c.,  233. 

Petitions. — In  the  Senate,  proceedings  of  a  public 
meeting  in  New  Bedford,  presented,  252;  the  place, 
262 ;  its  citizens  and  their  pursuits,  262. 

Petition  from  citizens  of  Newark,  New  Jersey,  pray- 
ing for  the  restoration  of  the  deposits  to  the  banks, 
considered,  252. 

Proceedings  of  meetings  in  Morris  and  Burlington 
Counties,  presented,  complaining  of  distress  by  removal 
of  the  deposits,  258. 

Memorial  of  citizens  of  Philadelphia,  complaining  of 
distress  caused  by  the  removal  of  the  deposits,  258; 
brought  on  by  a  committee,  258 ;  their  statements,  258; 
moved  to  refer  to  the  Committee  on  Finance  and  print, 
858. 

Proceedings  of  a  meeting  in  Burke  county.  North 
Carolina,  presented,  253 ;  immediate  ftiends  of  the  Chief 
Magistrate,  258 ;  their  opinion  not  the  sense  of  the  peo- 
ple of  North  Carolina,  269. 

Petition  of  citizens  of  Portsmouth,  New  Hampshire, 
presented,  259 ;  complain  of  distress  by  the  removal  of 
the  deposits,  259 ;  not  a  solitary  friend  of  the  adminis- 
tration signed  it,  259  ;  extract  from  a  letter  from  Ports- 
mouth, 260. 

Memorial  from  Elchmond,  Virginia,  presented,  260  ; 
tharacter  of  the  memorialists,  260;  their  comphiints, 
260 ;  their  request,  260. 

Memorials  from  different  parts  of  New  Jersey  pre- 
sented, 261 ;  details,  261. 

Memorial  of  citizens  of  Portland,  Maine,  presented, 
261 ;  statements  of  the  memorial,  261 ;  character  of  the 
signers,  262;  the  existing  distress  in  the  money  market, 
262;  conduct  of  tho  bank,  262;  declaration  of  what  the 
bank  would  do,  262. 

Petitions  from  Connecticut  presented,  265;  their 
details,  266. 

Eesolutions  of  citizens  of  Cumberland  County,  New 
Jersey,  presented,  265. 

Memorial  of  citizens  of  Baltimore,  265 ;  brought  on  by 
a  committee,  265 ;  details,  265. 

Memorial  of  citizens  of  Berks  County,  Pennsylvani.% 
presented,  265;  no  distinction  of  party,  265;  no  longer 


insist  that  these  memorials  emanated  from  party  feel- 
ing, 266 ;  this  struggle  not  a  party  straggle,  266. 

Memorial  from  citizens  of  Louisville,  presented,  266; 
character  of  the  memorialists,  266 ;  existence  of  deep, 
wide-spread  and  unexampled  distress,  no  longer  dis- 
puted, 266. 

Memorials  from  Massachusetts  presented,  267;  details, 
267. 

Memorial  from  Newcastle,  Delaware,  presented,  267 ; 
respectability  of  the  signers,  267. 

Eesolutions  of  a  meeting  in  Philadelphia  presented, 
267 ;  remonstrate  against  the  removal  of  the  deposits, 
267 ;  the  pure  unadulterated  friends  of  General  Jaclcson 
memorializing  Congress,  267;  views  of  the  memorial- 
ists, 268. 

Memorials  from  Essex  County,  New  Jersey , presented, 
270 ;  no  pothouse  politicians,  270. 

Memorial  from  Lancaster  County,  Pennsylvania,  pre- 
sented, 270 ;  the  frequent  memorials  should  impress  on 
the  minds  of  those  who  administer  the  government,  the 
necessity  of  a  prompt  and  efficient  remedy,  270. 

Memorial  from  Philadelphia  mechanics  presented, 
270 ;  character  of  the  signers,  270. 

Eesolutions  of  the  Massachusetts  Legislature  present- 
ed, 270;  how  passed,  270;  their  expression,  270. 

Memorial  from  Burlington,  Yermont,  presented,  271 ; 
its  signers,  271 ;  their  character,  271. 

Memorial  from  Paterson,  New  Jersey,  presented, 
271 ;  business  of  Paterson,  271 ;  instructions  of  the  New 
Jersey  Legislature  to  her  Senators,  271 ;  disregarded, 
273. 
Memorial  from  Petersburg,  Tirginia,  presented,  272. 
Memorial  from  Brooklyn,  New  York,  presented,  276  ; 
tho  resolutions,  276 ;  its  signers,  276. 

Memorials  presented  from  Maine,  277 ;  ascribe  the 
evils  to  the  Executive,  277;  ask  the  restoration  of  the 
deposits,  277. 

Memorial  from  Accomack  County,  Tirginia,  present- 
ed, 277 ;  character  of  the  signers,  277 ;  remonstrate 
against  the  executive  proceedings,  277. 

Protest  from  Boston,  presented,  277 ;  against  the  re- 
cent proceedings  of  the  Executive  respecting  the  pub- 
lic money,  277;  its  signers,  27T;  its  statements,  278. 

Memorial  from  Bridgeport,  Connecticut,  presented, 
280;  its  signers,  2S0;  Bridgeport,  280. 

Memorial  from  tho  Philadelphia  mechanics,  present- 
ed, 231 ;  its  statements,  281. 

Memorial  from  New  Orleans,  presented,  281;  the 
large  meeting,  281 ;  its  proceedings,  281. 

Memorial  from  Monmouth,  Gloucester  and  Hunterdon 
Counties,  New  Jersey,  presented,  284 ;  opinion  of  the 
memorialists,  284 

Memorial  from  New  York  presented,  284;  number  of 
its  signers,  284 ;  character,  284. 
Memorial  from  traders  in  the  vaUey  of  the  Mississippi, 

284. 
Memorials  from  Maryland,  presented  285;  character 

and  pursuits  of  tho  signers,  285. 

Proceedings  of  a  meeting  in  Chambersburg,  Pennsyl- 
vania, presented,  296;  the  County  of  Franklin,  296. 

Memorials  from  Ehode  Island,  presented,  296 ;  opin- 
ions of  the  memorialists,  296. 

Memorial  from  Lynn,  Mas-iachnsetts,  presented,  296  ; 
the  business  of  Lynn,  296;  when  will  this  foolish  ex- 
periment be  abandoned  ?  297. 

•    The    daily  morning  apparition  of  those  petitions  a 
novelty  here,  297  ;  presented  in  a  novel  manner,  297. 

Memorial  from  Philadelphia,  presented,  297;  respec- 
tability of  tho  signers,  297;  their  pursuits,  297. 

Young  Men's  distress  memorial,  of  Philadelphia,  ore- 
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Bented,  297;  number  of  signers,  29T ;  committee  to  bring 
it  on,  29T ;  the  young  men,  297 ;  their  views  and  opin- 
ions, 298 ;  remarks  In  favor  and  against  the  prayer  of 
the  memorialists,  298, 299. 

Memorial  fi'om  Lexington,  Kentucky,  presented,  299 ; 
its  signers,  300 ;  its  subject,  300. 

Memorial  from  Albany,  presented,  300;  that  city, 
300 ;  its  business,  300 ;  sentiments  of  the  signers,  300. 

Memorial  from  Bath,  Maine,  presented,  302  ;  its  sign- 
era,  302 ;  note,  cost  of  printing,  302. 

Motion  to  ascertain  the  number  of  signers  to  dis- 
tress petitions,  304 ;  difficult  to  execute  the  order,  304 ; 
absolute  precision  not  necessary,  305 ;  motion  adopted 
805. 

Memorials  from  Troy  and  Schenectady,  presented, 
807 ;  bear  testimony  to  the  prevalence  of  the  distress, 
307;  the  diurnal  presentation  of  petitions,  308;  the 
Jeremiah  Congress,  308. 

Memorial  from  Prince  George    County,  Maryland, 
presented,  326. 
Number  of  signers  of  petitions,  834 
Additional  report  as  to  the  number  of  signers  of 
memorials,  878 ;  debate,  878;  printing  ordered,  378, 

Distribution  of  the  Hevenue.See  Ind^  vol.  10. 

District  of  Columbia, — In  the  Senate,  a  bill  for  the  relief 
of  the  corporations  oi^  721;  the  bill  to  extend  the 
charters  of  banks  in,  passed,  771.  See  Index,  vols.  2,  3, 
6,7. 

Divorces  in  the  District  of  Gokmibia.—See  Index,  vols. 
3,4,7. 

DoDDEiDGB,  Philip,  decease  o^  125.    See  Index,  vols.  10, 11. 

Domestie  Mwmtfactures—See  Ind&a,  vol.  5. 

Drambaoh  on  Befkied  Sugar.— See  Index,  vol.  10,  DuUes 
on  Imports. 

Dra/wbacks, — See  Index^  vols.  1  and  10,  Duties. 

Du^img,  Gambling^  &c. — See  Index,  vols.  6, 11. 

Dttncan,  Joseph,  Eepresentative  from  Illinois,  886.  See 
iTidex,  vols.  9, 10, 11. 

DtTNLAP,  WiLLTAM  C,  Eeprosentativo  from  Tennessee,  886. 

DvMes,  Discriminating. — See  Index,  vol.  10. 

Duties  on  Imports,  Compromise  Bill. — In  the  Senate,  un- 
nsual  manner  of  proceeding,  81 ;  two  objects  in  view  in 
presenting  the  bill,  82 ;  the  first  looks  to  the  tarifi",  82 ; 
what  are  the  complaints  which  unhappily  divide  the 
people  of  this  country  ?  82 ;  first  section  of  the  bill,  82 ; 
second  section,  82 ;  third  section,  83  ;  fourth  section,  83 ; 
objections  which  may  be  made  to  the  bill,  88 ;  discussion 
on  the  motion  for  leave,  84;  the  agitating  question 
should  be  brought  to  a  termination,  84 ;  the  difficulties 
must  be  adjusted  on  the  principles  of  this  bill,  84 ;  a  biU 
like  this  may  constitutionally  originate  in  the  Senate, 
85 ;  leave  to  introduce  the  bill  granted,  85. 
Eesolutions  on  the  tariff  offered,  85. 
Motion  to  refer  the  compromise  bill  to  the  committee 
on  manufactures,  86 ;  a  select  committee  moved,  86 ; 
carried,  86. 

Bill  reported  with  various  amendments,  111 ;  ordered 
to  be  printed,  111 ;  leading  provisions.  111 ;  homo  valua- 
tion moved,  112  ;  objected  to,  as  an  increase  of  du- 
ties, 112;  objections  to  it  insurmountable,  112;  give 
a  preference  to  ports  in  different  States,  112 ;  measure 
for  the  relief  of  South  Carolina,  112 ;  bad  in  theory,  112 ; 
would  not  go  into  operation  for  some  years,  113 ;  its  un- 
equal operation,  113 ;  this  bill  agreed  to  only  for  the 
sake  of  conciliation ;  what  is  the  object  of  this  amend- 
ment ?  113 ;  present  valuation  is  virtually  a  homo  valu- 
ation, 114.  • 

Home  valuation  impracticable  and  unknown  in  any 

legislation,  114;  it  tends  to  a  violation  of  tho  conatitu- 

Won,  114;  it  will  destroy  the  effect  of  tlv    ultimate 

Y  per  cent,  114;   jp  *Utal  to 


Southern  ports,  115  ;  it  would  create  great  additional 
expense,  115;  two  conditions  for  giving  a  vote  for  it, 
115 ;  home  valuation  amendment  adopted,  116, 

Motion  to  make  the  duty  on  kerseys,  &c.,  five  per 
cent.,  116 ;  object  of  the  bill  was  to  diminisli  the  burdens 
of  the  South;  this  increases  them  if  the  duty  is  increased, 
116 ;  contrary  to  the  avowed  object  of  the  friends  of  the 
bill,  116;  the  whole  bill  based  on  the  principle  of  com- 
promise, 116;  provision  to  be  struck  out  is  an  essential 
part  of  the  compromise,  116 ;  interests  of  the  West,  116 ; 
a  former  decision  relative  to  such  a  bill  originating  in 
the  Senate,  116, 117 ;  the  constitutional  point,  117. 

Moved  to  strike  out  the  second  section  of  the  bill, 
117 ;  opposed  to  the  whole  tenor  of  the  bill,  117 ;  reason 
alleged  for  this  extraordinary  increase  of  duties,  118 ; 
most  offensive  part  of  the  bill,  118 ;  the  Senate  cannot 
settle  the  constitutional  question,  118;  question  decided 
^ain  and  again  that  the  Senate  can  originate  snch  a 
bill,  119 ;  motion  to  strike  out  lost,  119. 

Moved  to  amend  by  making  a  reduction  of  drawbacks 
in  the  same  proportion  as  the  reduction  of  duties,  119; 
the  duties  are  to  be  periodically  reduced,  and  so  should 
be  the  drawbacks,  119  ;  motion  lost,  120. 

Bill  from  the  House  similar  to  the  Senate  bill  pre- 
sented in  the  Senate,  120 ;  note^  120 ;  Senate  bill  ordered 
to  lie  on  the  table,  120 ;  House  bill  reported  and  order- 
ed to  third  reading,  120. 

This  bill  carries  the  idea  that  the  protective  policy  is 
an  evil  in  itself,  121 ;  our  great  resources  must  forever 
remain  dormant  if  they  are  to  wait  their  development 
from  the  operations  of  free  trade,  122 ;  what  signifies  to 
preserve  the  principle  of  protection,  if  protection  itself 
is  not  preserved?  122 ;  it  is  said  this  bill  is  not  to  be  a 
permanent  system  for  the  country,  122;  it  is  said  the 
Treasury  is  in  danger  of  a  plethora,  123 ;  it  is  said  this 
bill  is  necessary  to  hold  the  States  together,  123 ;  bill 
passed,  123. 

In  the  Rouse. — A  report  relative  to,  123 ;  the  bill  con- 
sidered, 133 ;  its  character,  133 ;  previous  poation  of  the 
country,  184 ;  financial  history  of  the  government,  134 ; 
principle  which  forms  the  basis  of  the  bill,  184 ;  remarks 
of  the  President,  135 ;  can  the  industry  of  the  country 
resort  to  new  channels  in  two  years  ?  135 ;  intended  to 
reduce  the  revenue,  135 ;  no  one  can  predict  the  pre- 
cise effect  of  this  measure,  135 ;  this  is  not  the  proper 
time  to  change  the  establi^ed  revenue  system  of  the 
country,  136;  what  does  the  bill  propose?  136;  to 
reduce  the  duties  to  the  scale  of  1816,  and  in  some  in- 
stances lower,  186 ;  contrast  the  various  enactments  on 
the  subject  with  the  present  bill,  137;  no  just  calcula- 
tion can  be  made  npon  the  imports  of  any  year  more 
than  that  an  increase  of  duty  is  followed  by  an  increase 
of  revenue,  187;  amount  in  different  years,  188 ;  Con- 
gress has  nevertheless  legislated  upon  a  measure  which, 
if  adopted,  will  tell  more  upon  our  future  history,  140 ; 
this  measure  is  exceedingly  premature  and  hasty,  141 ; 
the  real  cause  of  this  bill,  141 ;  a  law  was  passed  on  this 
subject  at  the  last  session  after  a  long  discussion,  141 ; 
the  committee  urge  that  the  revenue  must  be  reduced 
to  the  wants  of  the  government,  142;  the  revenue 
should  be  drawn  in  equal  proportions  from  the  different 
States,  142 ;  this  bill,  under  the  form  of  a  revenue  meas- 
ure, proposes  to  change  the  policy  of  the  government, 
142 ;  extracts  from  messages  of  "Washington  and  Jeffer- 
son, 148 ;  efforts  to  give  popularity  to  the  plan  of  build- 
ing up  domestic  mannfectures,  143 ;  this  bill  is  intro- 
duced because  South  Carolina  has  prospectively  nulli- 
fied the  law  passed  five  months  ago,  144;  impossible  to 
doubt  the  nature  or  object  of  this  unexampled  proceed- 
ing, 144;  this  bill  is  no  improvement  of  the  present 
law,  144;  tho  first  requisite  of  a  tariff  ia  that  it  brings 
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down  the  revenue  to  the  wants  of  the  government,  145;  1 
objections  to  the  bill,  145;  what  evidence  is  there  that  | 
your  judgment  was  erroneous  last  summer?  145;  is 
there  any  thing  in  the  circumstances  of  the  time  which 
makes  all  this  necessary?  145;  the  Southern  opinion, 
146 ;  article  in  the  Southern  Eeview,  146 ;  the  fiict  as 
to  the  operation  with  &  sectional  injustice  and  hard- 
ship on  the  South,  146;  we  should  have  before  ns  a 
bill  yielding  fifteen  millions  and  protecting  manufac- 
turers, 147 ;  question  of  inequality  in  operation  on  the 
planting  States  examined,  14T,  148 ;  one  more  general 
reason  why  the  House  should  not  pass  this  bill  or  any 
bill  resembling  it,  148  ;  one  ground  to  account  for  the 
vote  on  this  bill,  148  ;  how  may  it  affect  the  chances  of 
public  men  thus  to  make  nullification  triumphant  ?  14D ; 
we  should  so  arrange  the  duties  as  to  afford  a  fair  and 
reasonable  protection  to  those  interests  that  have  grown 
up  under  the  faith  of  the  government,  149 ;  a  Mr  and 
reasonable  protection,  149 ;  iron  first  requires  protec- 
tion, 150 ;  opinions  of  manufacturers,  150 ;  the  protec- 
tive policy  has  been  recognized  as  the  true  policy  of  the 
country  ever  since  the  foundation  of  the  government, 
151 ;  what  has  been  the  practical  operation  and  effect  of 
this  system  ?  151;  it  ought  to  be  touched  with  care,  deli 
cacy  and  caution,  152 ;  why  are  we  now  driven  into  the 
passage  of  another  bill  for  reduction?  152;  what  is  the 
Btate  of  facts  that  have  dictated  this  movement  ?  152. 

Cause  of  the  origin  of  the  present  bill,  153;  operation 
of  the  law  of  182S,  153. 

Course  of  the  debate,  154;  it  is  said  the  present  is  not 
the  time  for  a  financial  reduction,  154 ;  the  funded  debt, 
154;  unsatisfied  appropriations  of  former  years;  note, 
155 ;  surplus  fiind,  155 ;  the  amount  of  revenue  to  be 
derived  from  the  bill,  156. 

What  are  the  circumstances  under  which  this  measure 
Is  brought  forward  ?  157 ;  is  the  measure  necessary  ?  157 ; 
extract  from  the  report  of  the  Secretary  of  the  Treasury, 
168;  shall  we  be  burdened  with  an  excess  of  revenue 
under  the  existing  law  ?  158 ;  dangers  which  threaten 
the  Eepublio,  169 ;  majority  of  the  people  north  of  the 
Potomac  and  of  the  west,  believe  the  system  of  protec- 
tion to  be  one  of  sound  policy,  160;  is  the  tariff  the  only 
ground  of  apprehension  and  fear  ?  160 ;  does  the  South 
really  wish  the  continuance  of  the  Union  ?  161 ;  circum- 
stances under  which  this  subject  again  comes  up,  162 ; 
circumstances  to  call  upon  Congress  to  repeal  a  law  that 
has  not  yet  taken  effect,  163 ;  justice  to  other  Southern 
States  is  said  to  demand  the  adoption  of  this  measure, 
163. 

Motion  to  strike  out  the  enacting  clause,  163 ;  neither 
this  bill  nor  any  other  similar  to  it,  should  pass  at  this 
session,  168;  from  a  certain  quarter  of  the  Union,  a 
declaration  had  been  made,  that  the  protective  system 
should  no  longer  be  carried  out  in  that  State,  164;  ex- 
tract fk-om  the  address  of  the  South  Carolina  convention, 
164;  peaceful  nature  of  this  remedy,  164;  execution  of 
the  laws,  also  a  pacific  remedy,  164;  the  Union  called  a 
confederacy  of  States,  165 ;  the  Government  bound  to 
protect  all  the  great  interests  of  the  citizens,  165;  an 
especial  protection  to  a  certain  interest  in  the  Southern 
States,  165;  the  interest  of  commerce  and  navigation, 
166;  let  the  question  be  settled  with  South  Carolina, 
166. 

Compromise  Bill.— Uotionto  strike  out  all  the  House 
bill  after  the  enacting  clause,  and  insert  another  bill,  170 ; 
question  on  engrossing  the  new  bill,  170;  a  measure  of 
great  importance,  170 ;  called  a  bill  of  compromise,  171 ; 
reduction  of  duties  proposed,  171 ;  what  will  be  the 
effect  of  this  bUl  ?  171 ;  it  abandons  protection,  171 ;  flree 
trade  nature  of  the  bill,  172;  signs  of  discontent  and 
violence  not  to  be  met  with  a  faint  heart;  what  assur- 


ance have  we  that  this  bill  will  settle  the  matters  of 
complaint  ?  173 ;  the  provisions  beyond  the  first  seven 
years  of  a  fatal  character,  173. 

It  is  an  absolute  abandonment  of  the  protective  system 
after  1842, 174 ;  what  wiU  be  the  financial  operation  of 
the  bill  ?  174 ;  ordered  to  be  engrossed,  175 ;  it  proposes 
to  provide  for  the  wants  of  the  Government,  but  does 
not  make  any  provision  for  the  wants  of  the  nation,  175 ; 
how  do  the  provisions  of  this  bill  insure  the  destruction 
of  the  manufacturing  interest  ?  176  ;  the  evil  will  fall  on 
the  whole  country,  and  will  be  a  just  retribution,  &c., 
176. 

The  restriction  is  too  slow,  and  the  time  for  arriving  at 
the  revenue  point  too  distant,  177 ;  the  pledge  contained 
in  the  bill  for  the  future,  177;  is  this  House  to  experi- 
ment on  the  livelihood  of  millions?  177;  the  bill  does 
nothing  but  hold  out  to  foreigners  all  that  protection 
and  encouragement  which  ought  to  be  reserved  for  our 
citizens,  167;  the  people  have  not  looked  for  any  thing 
like  this,  177;  the  proposal  to  equalize  all  duties,  reduc- 
ing them  to  twenty  per  cent.,  178 ;  what  was  the  dis- 
crimination under  such  a  bill  ?  178 ;  the  manufacturers 
must  at  last  come  to  a  revenue  duty,  178 ;  no  man  should 
raise  his  voice  against  twenty  per  cent,  encouragement, 
178 ;  Congress  has  already  acted  on  this  subject,  178 ; 
repeal  the  law  and  South  Carolina  triumphs,  179  ;  what 
are  the  reasons  assigned  for  this  bill  ?  179 ;  what  haa 
brought  about  the  present  alarming  state  of  things  ?  179 ; 
ought  a  bill  presented  in  the  manner  and  under  the  cir- 
cumstances of  this  to  pass?  179;  with  whom  did  it 
originate  ?  179 ;  who  brought  the  protective  system  into 
being?  180  ;  the  bill  is  the  best  thing  that  can  be  pro- 
cured, 180 ;  an  exchange  of  intermediate  protection  for 
ultimate  reduction,  180;  more  ought  to  have  been 
allowed  to  the  demands  of  the  South,  180 ;  what  the 
advocates  of  protection  admit,  181 ;  how  does  this  bill 
propose  to  reduce  the  duties  ?  181 ;  bill  passed,  181.  See 
Index,  vol.  1,  2,  8,  4,  5,  6,  7,  8,  9, 10, 11. 
Duties,  Reduction  of,  Jtesolutions  on,  12. 
Duties,  Taaaes,  t&e.,  AboUUon  of, — Bee  Index,  vol.  10. 
Duties  on  Tonnage.— See  Index,  vol  1. 
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Sduoaiion,  Committee  on.— See  Index,  vol.  10. 

Edwards,  H'lnian,  Address  of.— See  Index,  vol  8. 

Election  of  President— See  Index,  vol.  1,  ana  Index,  vol. 
8,  Presidential  Election. 

Electoral  Vote  for  President.— See  Index,  vol.  10. 

Eligibility  of  a  Resident  in  Washington  to  a  Seat  in  the 
Rouse  from  Massachusetts.— See  Index,  voL  7. 

Elijiakek,  Amos,  votes  for,  as  Tloe  President,  168. 

Ellswoeth,  ■William  W.,  Eepresentative  from  Connecti- 
cut, 835 ;  on  a  reduction  of  duties,  140.  See  Index^ 
vols.  10, 11. 

Embargo.— See  Index,  vols.  8,  4,  5,  and  Index,  vol  1,  Oreai 

Britain. 

Enlistments,  Encrmragement  of— See  Index,  vol.  5. 

Evans,  Giokge,  Eepresentative  from  Maine,  385;  on  sla- 
very in  the  District  of  Columbia,  676.    See  Index,  vols. 

10, 11.  ^      ^^ 

EviEETT,  EnwAED,  Eepresentative  from  Massachusetts, 
885;  on  reduction  of  duties,  128;  on  reduction  of  post- 
ago,  131-133;  relative  to  relations  with  Eranoe,  674;  on 
theFortiflcation bill,  654;  on  the  Meade  claim,  655 ;  on 
the  Cherokee  memorial,  656;  on  a  medal  to  Gen.  Mor- 
gan, 637 ;  on  French  relations,  681.    See  Index,  vols.  8, 

EVEEETT,  HoEAOE,  Eepresentative  from  Vermont,  885;  on 
tho  Compromise  bUl,  174.    See  Index,  vols.  10, 11. 
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EwiTTG-,  John,  Eepresentative  from  Indiana,  886. 

E-wiNG,  Thomas,  Senator  from  Ohio,  193,  686;  on  the  Gold 
Coin  bill,  883 ;  on  the  Michigan  memorial,  719.  SeQ  /«- 
d&o,  vol.  11. 

EwiNG,  "W.  O,,  Senator  from  Illinois,  719. 

Mcchange  ofStocha. — See  Index,  vol.  7. 

Mccise  on  Liquors,— See  TndecOj  vols.  1,  5. 

Miecuiive  Department. — See  Index,  vol.  1. 

Msecuti/ve  Patronage.— In  the  Senate,  a  resolution  relative 
to,  considered,  54i ;  a  report  relative  to,  584 ;  other  re- 
ports, 5S5;  motion  to  print,  &c.,  685;  the  question  now 
presented,  whether  power  is  to  be  perpetuated  in  the 
hands  of  a  dominant  party,  by  the  influence  of  patron- 
age and  the  public  money,  585;  people  led  Into  an  er- 
ror relative  to  a  certain  individual,  585;  the  power  of 
appointment  and  removal  concentrated  in  the  same 

i  hands,  the  essence  of  despotism,  585 ;  how  the  issue  has 
been  evaded,  586;  the  President  may  with  impunity 
trample  on  the  laws,  according  to  his  construction  of  his 
powers,  536. 

The  President's  construction  not  doubted  in  the  re- 
port, 587;  increase  of  the  espenses,  587 ;  the  increase 
not  so  great  as  had  been  depicted,  587 ;  dates  of  compar- 
ison, 587 ;  internal  improvement  the  first  head  of  in- 
crease, 588 ;  Eevolutionary  pensions  the  next  source, 
538 ;  the  removal  of  the  Indians  next,  588 ;  extinction 
of  Indian  titles,  589 ;  other  causes,  589 ;  comparisons  of 
expenditures,  590 ;  successive  annual  expenditures,  590 ; 
the  fallacy  of  the  report,  591 ;  the  dismissions  from  of- 
fice, 591 ;  the  proposition  to  amend  the  constitntiou  for 
eight  years,  to  enable  Congress  to  make  distribution  of 
the  surplus  revenue,  592 ;  the  cry  six  months  ago,  592 ; 
a  serious  proposition  to  alter  the  constitution  for  eight 
years,  593 ;  the  Senate  admonished  to  beware  of  ridi- 
cule, 593 ;  does  not  the  present  state  of  the  country  call 
for  defence  ?  594 ;  further  debate,  595 ;  motion  to  print 
carried,  596. 

Eeport  of  a  committee  eight  years  ago,  597 ;  extracts, 
597 ;  deplorable  change  which  a  few  years  has  wrought, 
593;  how  has  the  plighted  faith  of  the  party  been  ful- 
filled? 598;  shall  the  bill  pass?  599;  its  features,  599 ; 
each  oflice-holder  will  be  independent,  599  ;  other  fea- 
tures of  the  bill,  599 ;  complaint  against  the  report,  600 ; 
the  bill  requires  the  President  to  give  his  reasons,  601 ; 
what  would  you  do  with  them  ?  601 ;  makes  the  Presi- 
dent responsible  to  the  Senate,  601 ;  the  power  to  regu- 
late removals  rests  in  Congress,  601 ;  important  to  make 
the  Executive  examine  and  consider  well  the  charges 
against  an  officer,  601;  it  proposes  to  repeal  the  law 
which  limits  the  tenure  of  certain  offices  to  four  years, 
602 ;  what  is  to  be  its  practical  operation  ?  602 ;  will  any 
one  assert  that  the  President  has  the  power,  without 
any  ground,  to  remove  from  office  ?  602 ;  amendment 
proposed,  602. 

Object  of  the  bill  the  reduction  of  Executive  patron- 
age, 604 ;  important  to  the  stability  of  the  Government 
and  the  welfare  of  the  people,  that  there  should  be  a 
check  to  the  progress  of  official  influence,  604 ;  existence 
of  parties  not  to  be  avoided,  604;  patronage  acts  on 
those  who  possess,  and  also  who  expect  office,  604 ;  the 
bill  proposes  two  measures,  605;  considerable  benefit 
has  arisen  from  the  law  of  1820,  605;  Government  is  an 
agency  created  for  the  good  of  the  people,  and  every 
officer  a  servant  of  the  people,  605 ;  the  second  check  in 
the  bill  requires  of  the  President  the  reasons  of  remo- 
val, 606;  the  power  of  the  President  to  remove  settled, 
606;  further  reasons  for  the  bill,  606 ;  impossible  to  dis- 
cover the  necessity  for  the  alarming  picture  of  danger  to 
our  Government  which  the  committee  had  presented, 
607 ;  an  entire  absence  of  the  threatened  danger,  607 ; 
number  stated  as  dependent  on  Government  for  support,  ! 


607;  the  army  is  included,  and  is  this  an  object  of  dan- 
ger ?  607 ;  the  navy  and  marine  corps  included,  608;  the 
whole  roll  of  Eevolutionary  pensioners,  608 ;  of  whom 
the  class  of  office  holders  is  made  to  consist,  609 ;  change 
as  to  the  manner  of  bestowing  offices,  609. 

This  bill  attacks  a  construction  of  the  constitution 
which  has  been  considered  settled  for  almost  half  a  cen- 
tury, 610 ;  has  the  President,  under  the  constitution,  the 
power  of  removing  Executive  officers?  610;  the  ques- 
tion decided  in  the  House  in  1789,  611 ;  historical  state- 
ment, 611 ;  what  the  opposition  should  prove,  611 ;  what 
is  the  nature  of  the  constitution  ?  611 ;  the  sole  power 
of  removing  Executive  officers  is  vested  in  the  Presi- 
dent, 612 ;  words  of  the  constitution,  612 ;  speech  of 
Madison,  612;  argument  o&  inconveniently  613;  the 
Senate  cannot  be  always  in  session,  613 ;  must  pecula- 
tors be  allowed  to  remain  in  office  until  the  Senate 
meets  ?  613 ;  without  a  direct  control  of  the  heads  of  de- 
partments, it  would  be  impossible  for  the  President  to 
Bee  the  laws  properly  executed,  614 ;  if  the  Senate  was 
always  in  session,  would  it  remove  the  difficulty  ?  614 ; 
no  two  things  more  distinct  in  their  nature  than  the 
power  of  appointments  and  removals,  614 ;  it  is  said  the 
President  is  too  far  removed  from  responsibility  in  tho 
exercise  of  this  power,  615 ;  whence  do  we  derive  our 
authority  to  demand  the  President's  reasons?  615. 

Congress  holds  the  purse,  but  does  it  follow  that  one 
hand  is  to  receive  and  control  the  disbursement  of  the 
money?  616;  if  this  power  of  dismissal  is  sanctioned,  it 
will  be  extended  to  the  army  and  navy,  617;  the  power 
of  removal  nowhere  expressly  recognized  in  the  con- 
stitution, 617;  inferences  from  the  assertion  that  the 
President  is  bound  to  see  the  laws  faithfully  executed, 
617 ;  to  what  department  does  the  power  of  removal  be- 
long, in  regard  to  all  offices  created  by  law  ?  618 ;  pre- 
cedents, 618 ;  the  bill  makes  no  provision  for  the  insuf- 
ficiency of  the  reasons  of  the  President  by  restoring  the 
injured  officer,  619 ;  vote  on  the  bill,  621. 
Ikcecutive  Powers. — See  Index,  vol.  8. 
Mapatriation.-See  Index,  vols.  2,  5,  6. 
Expedition  against  Porto  Pico.— See  Index,  voL  7. 
Mopenditures,  Peduction  of.— See  Index,  vol.  7. 
Moploring  Expedition.— In  the  House,  a  petition  for,  pre- 
sented, 646 ;  reason  for,  646.^5e6  Index,  voL  10. 
Exptmging  PesoZuiion.~—ln  the  Senate,  resolution  offered, 
820 ;  a  question  of  tho  very  first  moment,  820 ;  the  reso- 
lution of  the  Senate  one  that  ought  to  be  expunged,  320 ; 
the  immediate  question  is  on  the  rejection  of  the  Presi- 
dent's message.,  821 ;  will  the  Senate  deny  the  request 
of  the  President  iu  the  message  ?  321 ;  the  constitution- 
ality of  the  Senators  conduct  in  adopting  a  resolution 
which  condemns  the  President  for  a  violation  of  the 
laws,  822 ;  the  proceedings  of  the  Senate  an  impeach- 
ment without  the  forms  of  an  impeachment,  822 ;  the 
resolutions,  322 ;  their  alteration,  322 ;  design,  822 ;  ef- 
fect, 322 ;  other  evidence  to  show  the  impeaching  char- 
acter of  the  Senate's  resolutions,  823 ;  three  characters 
in  which  the  Senate  can  act,  823;  Hamilton  on  the  im- 
peaching power,  324 ;  features  of  the  famous  court  of 
Star  Chamber,  825 ;  the  fiat  of  public  opinion  has  super- 
seded the  axe  of  the  executioner,  825 ;  in  vain  to  say 
there  was  no  object  in  annihilating  tho  President's  po- 
litical infiuenco,  826. 

The  resolution  respecting,  384;  considered,  884;  lost, 
8S4. 

Pesolutionso/Alaiama.-The  resolution  of  the  Ala- 
bama Legislature  presented,  578 ;  will  a  proposition  to 
expunge  bo  submitted?  578;  notice  given  at  the  time 
the  original  resolution  was  passed,  578;  further  re- 
marks, 579. 
The  resolution  offered,  616 ;  the  criminating  resolu- 
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tion,  627 ;  object  to  clear  the  journal,  627 ;  expanging  is 
the  proper  course,  627 ;  case  of  the  Middlesex  election, 
627 ;  considered  an  attack  on  the  dignity  of  the  Senate, 
627;  Middlesex  election  again,  628;  the  criminating 
resolution  was  illegal  and  unjust,  629 ;  vague  and  indefi- 
nite, 629;  condemnation  of  the  President  connected 
with  the  cause  of  the  bank,  630 ;  positions  to  be  proved, 
631;  the  resolution,  631. 

This  resolution  denounces  the  act  of  the  Senate  as  un- 
constitutional, unjustifiable,  and  offensive,  632 ;  have  we 
the  constitutional  power  or  right  to  pass  this  resolu- 
tion? 683;  can  we  obliterate  the  record?  638;  danger  of 
this  doctrine,  634. 

Teas  and  nays  on  taking  up  the  question,  686. 

Eesolntions  of  the  North  Carolina  Legislature,  636 ; 
remarks,  636 ;  same  right  to  express  their  disapprobation 
as  to  flatter  the  Executive,  636. 

Moved  to  strike  out  the  word  "  expunge,"  and  insert 
"  rescind,"  &o.,  637 ;  amendment  carried,  638 ;  further 
remarks,  638;  resolution  laid  on  the  table,  638;  original 
resolution  renewed,  688. 

Notice  of,  given,  739 ;  the  resolution,  743 ;  objections 
to  the  word  "  expunge,"  744 ;  words  of  the  constitution, 
744 ;  to  be  makers  as  well  as  preservers  of  the  journal, 
745 ;  the  word  examined  practically,  745 ;  it  is  said  a 
part  of  our  legislative  history  will  be  destroyed,  746 ; 
copies  of  the  journal,  how  distributed,  746  ;  a  pracedent, 
747;  the  merits  of  the  question,  748-776. 

Eesolutions  of  New  Hampshire,  754 ;  do.  New  York, 
775. 
Mepunging  tJie  Jownal  of  the  Senate. — See  Index,  vol.  8. 


Falls  of  the  Ohio,  petitions  relative  to,  126. 

Fameuil  Kail  Jieeolution^. — In  the  Senate,  resolutions  iVom 
the  friends  of  the  Administration  presented,  SOS ;  twen- 
ty-eight in  number,  803 ;  identity  of  this  scene  with  that 
presented  in  1811,  303 ;  machinery  of  alarm  in  full  ac- 
tivity, 303;  real  object  of  this  alarm  is  to  secure  the  re- 
charter  of  the  bank,  303;  manner  of  proceeding,  803 ; 
political  character  of  the  bank,  304 ;  no  Government  di- 
rectors in  the  bank,  304. 

Federal  Courts. — Eesolntion  on  expenses  of,  127. 

Federal  Judges.— See  Index,  vols.  4,  6,  and  Index,  vols.  2, 
8,  Amendments  to  the  Constitution. 

Feldek,  John  M.,  Representative  from  South  Carolina,  385. 
See  Index,  vol.  11. 

Febkis,  Chaelbs  G.,  Eepresentative  trom  New  York,  644. 

PiLLMOEB,  MiLLABD,  Eopreseutativo  from  New  York,  885 ; 
relative  to  the  Louisville  and  Portland  canal,  667;  on 
slavery  in  the  District  of  Columbia,  677. 

Flag  of  the  United  States.— See  Index,  vol.  1. 

Florida  Affairs.— See  Index,  vol.  7.  Canal.— See  Index, 
vol.  8.  Government  of— See  Index,  vol.  6.  Spanish 
Treaty,  Occupation  of— See  Index,  vol.  4.  Furc7iase 
of— See  Index,  vol.  3.     Wreckers.— See  Index,  vol.  8. 

Florida  Claims.— In  the  IIouso  a  bill  for  the  relief  of  cer- 
tain inhabitants  of  East  Florida,  considered,  138 ;  histor- 
ical sketch  of  the  events  and  incidents,  138, 189 ;  princi- 
ples of  international  law ;  in  the  Senate  a  bill  for  a 
railroad  in,  considered,  738. 

Florida  Zand  Claims. — See  Index,  vols.  10, 11. 

Elovd,  Jons,  votes  for,  as  President,  168. 

Foot,  Samtiei,  A.,  Eepresentative  ftom  Connecticut,  885. 
See  Index,  vols.  9, 10, 11. 

Foots  Kesoluiion.—See  Index,  vol.  10,  Public  Lands. 

Foreign  Ministers,  abuse  of  Prlvttege.-See  Index,  vol  3. 

Foreign  Relations. — See  Index,  vols.  4,  5. 

Foreigners,  Petitions  from.— See  Index,  voL  8. 


FoEESTEE,  JoHK  B.,  Eepresentative  from  Tennessee,  386. 

Fortification,  BiU.— la.  the  Senate,  a  message  from  the 
House,  to  amend,  by  appropriating  three  millions,  &c., 
639 ;  apprehension  of  war  with  France,  639 ;  a  proposi- 
tion to  establish  a  military  monarchy,  639;  pecnliar 
crisis  in  our  foreign  relations,  639 ;  what  is  the  character 
of  this  appropriation  ?  640 ;  further  debate,  640 ;  vote  to 
disagree,  641 ;  House  insist,  642  ;  conference,  643 ;  re- 
port, 643 ;  in  the  House  a  motion  to  amend  by  an  ap- 
propriation for  repairs  at  Castle  Island,  Boston,  654; 
opposed,  665 ;  amendment  appropriating  three  millions, 
concurred  in,  683;  Senate  disagree,  684;  House  refuse 
to  recede,  684 ;  House  resolve  to  adhere,  6S5 ;  bill  passed, 
765. 

FoESYTH,  JonN,  Senator  from  Georgia,  193 ;  an  appropria- 
tion of  land  sales,  27 ;  on  the  revenue  collection  bill, 
111 ;  on  reduction  of  duties,  116 ;  on  the  report  relative 
to  the  removal  of  the  deposits,  205 ;  on  the  purchase  of 
books,  251;  on  the  removal  of  the  deposits,  258;  on  the 
President's  protest,  349;  on  distress  memorials,  878;  on 
book  purchase,  379.    See  Index,  vols.  10, 11. 

FosTEB,  Thomas  F.,  Eepresentative  from  Georgia,  885 ;  on 
the  compromise  bill,  177 ;  on  nullification,  138  ;  on  the 
purchase  of  books,  417  ;  on  the  purchase  of  books,  440 ; 
on  the  local  bank  deposit  regulation  bill,  601.  See 
Index,  vols.  10, 11. 

FowLEE,  Samuel,  Eepresentative  from  New  York,  385. 

France,  Claims  on. — In  the  House  a  bill  relative  to  the 
convention  with,  considered,  478 ;  question  of  prolong- 
ing the  time,  478 ;  bill  passed,  478. 

France,  Convention  vnth. — See  Index,  ■rol.  11. 

France,  Relations  with. — In  the  Senate,  a  message  and 
papers  relative  to  the  refusal  of  France  to  provide  for 
the  execution  of  the  treaty  of  1831,  communicated,  544; 
referred,  544 ;  report  of  the  committee,  544 ;  report  on 
in  the  Senate,  677 ;  resolution  modified,  577 ;  adopted, 
577 ;  memorials  presented,  620 ;  message  on,  623.  See 
Fortification  Mil. 

In  the  House,  a  message  relative  to,  649 ;  resolutions 
relative  to,  657. 

Message  with  correspondence  sent  to  the  House,  667; 
motion  to  print  and  refer  to  committee  on  Foreign  Eo- 
lations to  report  forthwith,  669 ;  important  to  be  acted 
on  now,  669 ;  doubtful  if  France  would  fulfil  the  stipu- 
lations, 669 ;  inference  if  the  motion  is  adopted,  669 ;  a 
declaration  of  a  disposition  on  the  part  of  the  House  to 
take  a  belligerent  attitude  towards  France,  069 ;  was 
the  House  in  this  disposition  ?  669  ;  nothing  in  the  cor- 
respondence to  warrant  the  unfulfilment  by  France, 
670;  the  President's  Message  presented  two  proposi- 
tions, either  to  take  no  action  on  the  subject  or  to  make 
reprisals,  670;  how  long  is  forbearance  to  be  urged 
upon  us  ?  670 ;  what  is  the  character  of  the  proposition 
of  the  member  from  Massachusetts  ?  670 ;  course  of  the 
French  government,  671 ;  can  wo  expect  intelligence 
more  favorable  ?  671 ;  effect  of  the  resolution,  671 ;  if  we 
are  to  have  a  contest  with  France,  this  country  should 
secure  the  vantage  ground,  671 ;  the  French  government 
may  yet  send  us  a  worthy  message,  672  ;  two  things 
necessary  before  the  House  can  go  to  their  committee 
and  demand  a  report,  672 ;  moved  to  strike  out  "  to  re- 
port forthwith,"  672 ;  importance  of  united  action,  672 ; 
further  forbearance  would  no  longer  be  a  virtue,  672 ;  it 
belonged  to  this  House  to  say  to  Franco  what  their  feel- 
ings were,  673 ;  no  propriety  in  further  delay,  673 ;  wo 
could  have  shown  the  justice  of  the  American  side  of  the 
question  by  earlier  action,  674;  proceedings  in  France, 
674 ;  reason  of  opposition  to  the  king,  675;  whywasthe 
House  bound  to  act?  07S;  it  is  a  question  of  peace  or 
war,  675. 
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Message  relative  to,  680 ;  resolutions  of  the  majority 
of  the  committee,  680 ;  amendment  offered,  680 ;  re- 
port, 6S1 ;  debate,  682 ;  amendment  carried,  682. 

Message  from  the  President,  711 ;  information  called 
for,  720 ;  mediation  of  Great  Britain,  731 ;  message,  729. 
See  Tndex^  toIs,  2  5. 

Franhing  Pri'oilege.—Sce  Indeas,  vols.  1,  2. 

Feanklin,  "Waltee  S.,  elected  clerk  of  the  House,  889 ; 
leave  of  absence  granted  to,  463. 

Freedom  of  Conscience. — See  Indeco^  vol,  1. 

FEELiNGniTTSEK,  Theodoee,  Senator  from  New  Jersey,  193 ; 
on  the  Eevenue  Collection  bill,  48,  60 ;  presents  a  dis- 
tress petition  from  Newark,  252 ;  presents  distress  me- 
morials, 265,  270  ;  on  New  Jersey  memorials,  271.  See 
Index,  vols.  10, 11. 

French  Colonial  Trade.— See  Index,  vol.  9. 

French  Decrees.— See  Index,  vol.  5. 

French  Refugees. — See  Index,  vol.  1. 

French  Spoliations.—lTi  the  Senate,  leave  to  introduce  a 
bill,  relative  to,  asked,  11 ;  referred  to  a  select  commit- 
tee, 11;  committee  appointed,  12;  bill  considered  in 
committee,  13. 

Prior  to  1800,  a  bill  to  provide  for,  considered,  535 ; 
grounds  upon  which  the  claims  are  supposed  to  rest, 
535 ;  three  leading  propositions  supposed  to  be  true, 
536 ;  on  what  ground  was  this  Government  answerable  to 
any  extent  for  the  injury  done  these  claimants,  536 ;  to 
what  extent  is  the  Government  in  justice  bound,  536 ; 
the  treaty  of  1800  released  France,  536 ;  the  Govern- 
ment for  a  valid  consideration  assumed  the  claims,  536; 
the  consideration  was  such,  as  no  claimant  could  rest  on, 
536 ;  had  an  American  a  right  to  come  here  for  losses, 
because  the  United  States,  by  a  subsequent  treaty,  got 
rid  of  a  guaranty  of  a  former  one,  536. 

Character  of  the  injuries  inflicted  on  our  com- 
merce, shown  by  the  commercial  relations  of  the  two 
countries,  537;  the  right  to  have  compensation  from 
France  recognized  by  the  United  States,  538;  France 
admitted  her  obligation  to  make  compensation,  588 ; 
how  the  claims  of  France  arose,  539 ;  negotiations,  539 ; 
treaty,  540 ;  how  the  discharge  of  France  was  effected, 
540,  541 ;  the  friends  of  the  bill  claim  that  our  Govern- 
ment had  released  France  from  payment  for  a  consider- 
ation, passing  directly  to  the  benefit  of  the  Government, 
and  fully  equal  in  value  to  the  claims,  545 ;  relations  be- 
tween France  and  this  country  prior  to  the  disturbances 
out  of  which  the  claims  rose,  545 ;  the  guarantee  of  the 
United  States,  545;  origin  of  the  claims  which  formed 
the  subject  of  the  bill,  546 ;  grounds  of  misunderstanding, 
646 ;  what  has  the  Government  done  to  obtain  indemni- 
ty for  these  claimants  from  France?  548;  actual  war 
between  France  and  the  United  States,  549 ;  the  treaty 
of  1800  and  the  reasons  which  induced  the  American 
negotiators  to  place  it  on  the  basis  of  a  permanent 
peace,  550 ;  object  of  that  treaty,  550. 

Liability  of  the  United  States  to  these  claimants  in 
case  the  Senate  determine  that  a  war  had  not  ex- 
isted to  bar  all  claim,  651;  the  release  now  claimed 
to  be  made,  551 ;  documentary  history,  551  ^  what  was 
the  value  of  an  obligation  to  negotiate  "  at  a  convonient 
time  ?"  552 ;  was  the  effect  of  expunging  the  second  ar- 
ticle to  release  any  claim  ?  553 ;  three  descriptions  of 
claims  to  be  paid  by  this  treaty,  553 ;  not  a  cent  was  paid 
by  France  on  the  admitted  claims  until  the  treaty  of 
Louisiana,  554;  propositions  established,  554. 

The  proposition,  by  the  establishment  of  which  the 
advocates  of  the  bill  sought  to  enforce  the  propriety  of 
Its  passage,  555 ;  was  France  indebted  to  the  claimants 
in  1800  ?  555 ;  position  of  the  two  countries,  556 ;  why  did 
not  the  hostilities  constitute  war  ?  556 ;  if  extinguished 
by  war,  it  is  said  the  claims  were  revived  by  negotia- 


tion, 556 ;  were  the  United  States  bound  by  treaty  stip- 
ulations to  France,  onerous  to  the  one  and  valuable  to 
the  other?  557;  is  there  any  just  cause  of  complaint 
against  the  Government,  because  the  attitude  it  assumed 
toward  France  may  have  released  these  claims,  5581 
the  nature  of  the  claims  not  such  as  appealed  strongly 
to  our  sympathies,  559 ;  weight  of  the  merits  of  the 
claims,  559. 

Whole  stress  of  the  question  lies  in  a  few  simple  facts, 
660;  on  what  ground  is  it  maintained  that  the  United 
States  received  a  valuable  consideration  for  their  claims, 
660 ;  the  treaty  of  guarantee  of  1778,  560 ;  not  bound 
because  of  a  pretended  release  from  a  guarantee  which 
did  not  bind  us,  561;  it  is  insisted  that  the  United  States 
actually  received  a  full  consideration  from  France  for 
these  claims,  562 ;  from  what  obligations  were  we  re- 
leased ?  562 ;  exertions  of  this  country  in  behalf  of  these 
claims,  562  ;  what  were  the  losses  which  led  to  these 
claims?  663;  in  whose  hands  are  these  claims ?  563. 

No  party  question,  564 ;  this  question  essentially  a  ju- 
dicial one,  564;  objections  that  have  been  urged,  564; 
the  owners  of  the  claims,  565 ;  history  of  the  claims  pre- 
sented in  the  report  of  the  Secretary,  565;  extract, 
565;  they  constituted  just  demands  against  France  be- 
fore the  interference  of  our  Government,  566;  what  is 
admitted  ?  567 ;  did  these  claims  subsist  against  France 
up  to  the  time  of  the  treaty,  567 ;  it  is  said  they  had 
ceased  to  exist  at  the  time  of  concluding  the  treaty, 
568 ;  act  of  1798,  568 ;  arguments  to  prove  a  state  of  war, 
568,  569 ;  the  claims  released,  relinquished,  or  extin- 
guished, by  the  ratification  of  the  amended  treaty,  570; 
released  on  national  considerations,  571. 

The  argument  in  the  case,  573  ;  rights  of  citizens  to 
protection  circumscribed  by  the  general  welfere,  572; 
conduct  of  the  Government  relative  to  these  claims,  672, 
573;  complaints  of  the  United  States  against  Franco 
commenced  in  1793,  574 ;  a  naval  warfare  waged,  574 ;  it 
is  said,  it  did  not  have  the  effect  of  abrogating  the  ex- 
isting treaties,  574 ;  posture  of  the  two  countries  at  the 
time  the  treaty  of  1800  was  negotiated,  575;  the  best 
that  could  be  obtained,  575;  further  remarks,  576,  577; 
bill  ordered  to  be  engrossed,  579. 

French  SpoUations. — See  Index^  vols.  3,  S,  7. 

Frontiers,  ProtecUon  of. — See  Index,  voL  1. 

Fugitive  Slaves. — See  Index,  vols.  5,  6,  7.    Slaves, 

Fugiiwesfrom  Justice. — See  Index,  vol.  1. 

FuLLEE,  Philo  C,  Representative  from  New  York,  8S5. 

FuLLEE,  "William  E.,  Eepresentative  from  New  York,  88& 

Fulton,  John  H.,  Eepresentative  from  Tii^inia,  3.85. 

Free  Trade  of  the  WestSee  Index^  vol  7. 


GALBEAirn,  JoHiT,  Eepresentative  from  Pennsylvania,  885. 

OcUes  and  Seaton  elected  Printers.—See  Index,  vols.  6,  7. 

Gamble,  Eogee  L.,  Eepresentative  from  Georgia,  385. 

Gaeland,  Eepresentative  from  Louisiana,  463. 

General  Cormni^sary. — In  the  House,  a  bill  relative  to,  con- 
sidered, 432 ,  tends  to  increase  the  number  of  clerks, 
432 ;  necessity  of  its  passage — present  law  soon  expires, 
432 ;  further  debate,  482 ;  bill  recommitted,  488. 

General  Welfare.— See  Index,  vol.  1. 

Georgia  Claims.—See  Index,  vol.  10. 

Georgia  Land  Claims. — See  Index,  vol.  8. 

Georgia  Militia  Claims. — See  Index,  vols.  8,  6,  7,  8,  9. 

Georgia  Protest. — See  Index,  vol.  10. 

Georgia  vote  for  President  in  1832, 168. 

German  language,  laws  in.— See  Index,  vol.  2. 

Gholbon,  James  H.,  Eepresentative  from  Virginia,  885, 

Gibson,  Gon.  Geoege,  commissary  general,  432 ;  note,  4S2. 
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GiLLET,  Eansom  H.,  Representative  from  New  York,  885 ; 

on  the  gold  coin  bill,  512. 
GiLMEK,  George  E.,  Representative  from  Georgia,  385 ;  on 

an  amendment  of  the  constitution,  659 ;  relative  to  rela- 
tions with  France,  675. 
GiLMOBE,  John,  of  Pennsylvania,  on  a  reduction  of  duties, 

liQ.See  Index,  vols.  10, 11. 
Gold  and  Silver  Currency. — Resolutions  on,  302. 
GoLDSBOEOrGn,  EoBEKT  H.,  Senator  from  Maryland,  678, 

686. 
GoEDON,  "William  R,  Eepresentativo  from  Virginia,  585 ; 

on  the  local  bank  deposit  regulation  bill,  50Q.—3ee  In- 
■  dm^  vol.  10, 11. 
GoEHAM,  BENJAiinr,  Representative  from  Massachusetts, 

885. 
GoD&rnmmAMceGvi^e,—'EQt  the  twelfth  presidential  term, 

198. 
Government,  powers  of.— See  Powers  of  the  Govermnemt. 
Geant,  Joseph.— In  the  Senate,  a  bill  to  extend  the  patent 

of,  considered,  774;  amended,  775;   passed,  776;  the 

bill,  776. 
Geahaiu;  James,  Eepresentativo  from  North  Carolina,  885. 
Geatbon,  WiLLLiii  J.,  Representative  from  South  Carolina, 

885. 
Great  Britain,  retaliatory  measurea  in.— See  Index,  vol  1. 
Greeks,  aid  to  the. — See  Index,  vols.  7,  8. 
GEiFFrrns,  John  R,,  Representative  from  South  Carolina, 

885.    See  Index,  vols.  10, 11. 
Geinnell,  Geoege,  jr.,  Representative  from  Massachusetts, 

385.    See  Index,  vols.  10, 11. 
Gettndt,  Felix,  Senator  from  Tennessee,  198,  686 ;  offers 

resolutions  on  the  powers  of  the  government,  24;    on 

incendiary    publications,  708,  752-759;    ou    receiving 

slavery  memorials,  740.    See  Index,  vols.  10, 11. 
Guatemala,  mission  to. — See  Index,  vol,  11. 
GiMiboats.—Se6  Index,  vol.  1 


habeas  Corpus,  suspension  of.— See  Index,  vols.  8,  8. 
Haight,  Stephen",  chosen  assistant  doorkeeper,  204 
Hale,  Capt.  Nathan.— In  the  House,  a  memorial  for  the 

erection  of  a  monument  to,  653. 
Hall,  Hiland,  Representative  from  "Vermont,  885. 
Hall,  Joseph,  Representative  from  Maine,  835. 
Hall,  Thomas  H.,  Representative  from  North  Carolina, 

885.— Vols.  6,  7,  9, 10, 11. 
Halset,  Nicoll,  Representative  from  New  York,  885. 
Hamee,  Thomas  L,,  Representative  from  Ohio,  386 ;  rela- 
tive to  relations  with  France,  672. 
Hamilton,    Alexander,  Eeport  of,   as  Secretary  of  the 

Treasury.-See  Index,  vol,  1,  Treasury. 
Haitnegan,  Edwaed  a..  Representative  from  Indiana,  886. 
Harlior  "bill,  veto  of  the,  125. 
Haed,  Gideon,  Representative  from  New  York,  885 ;  on  a 

ship  channel  round  Niagara  Falls,  654. 
Haedin,  Benjamin,  Eepresentative  from  Kentucky,  885 ; 

on  the  removal  of  the  deposits,  439. 
Harmony  in  Indiana,  Society  of.— See  Index,  vol.  3. 
Hakpee,  James,  Representative  from  Pennsylvania,  885. 
Haepee,  Joseph  M.,  Eepresentativo  from  New  Hampshire, 

&S6.—See  Index,  vol.  11. 
Haeeison,  Samuel  S.,  Eepresentative  from  Pennsylvania, 

385. 
Hathaway,  Samuel  G.,  Eepresentative  from  New  York, 

885. 
Ha  WES,  Aldeet  G.,  Eepresentative  from  Kentucky,  886. — 

See  Index,  vol.  11. 
Hawkins,  Mioajah  T.,  Eepresentative  from  North  Carolina, 
885.    See  Index^  vols.  10, 11.  ' 


Hazeltine,  Abnee,  Eepresentative  from  New  York,  885. 
Heath,  James  P.,  Eepresentative  from  Maryland,  385. 
Heathens,  propagating  the  Gospel  among.—See  Index, 

vol.  7. 
Heistee  "William,  Representative  from  Pennsylvania,  885; 
on  slavery  in  the  District  of  Columbia,  161.    See  Index, 
vol.  11. 
Hemp,  American. — See  Index,,  vol.  7. 
Henderson,  Francis,  jr.,  the  ease  of— See  Index,  vol.  7. 
Henderson,  Joseph,  Eepresentative  from  Pennsylvania, 

885. 
Hendricks,  William,  Senator  from  Indiana,  193,  686.    Sea 

Index,  vols.  8, 10. 
Hill,  Isaac,  Senator  from  New  Hampshire,  193,  686;  on  the 
tariff,  113 ;  on  the  distress  memorials  of  New  Hamp- 
shire, 257  ;  on  the  purchase  of  books,  379 ;  on  the  recep- 
tion of  slavery  memorials,  724;   resignation    of,  768. 
See  Index,  vol.  11. 
Hodgson  Rebecca,  petition  of— See  Index,  vol.  5. 
Hoffman,  Michael,  on  reduction  of  postage,  181, 182,    See 

Index,  vols.  8,  9, 10, 11, 
HoQAN,  "William,  on  a  tribunal  of  claims,  133.    See  Index, 

vol.  11. 
Holmes,  John,  on  the  revenue  collection  bill,  60,    See  Iti- 

dex,  vol.  10. 
Home  Department. — See  Index,  vol,  5,  and  Index,  vol,  1, 

Executi/oe  Department. 
Home  Manufactures  in  the  House. — See  Index,  vol.  8. 
Honors  to  the  Brave.— See  Index,  vol.  6. 
Hornet,  the  sloop  of  war.— See  Index,  vol.  10. 
Horses  lost  in  Hie  Seminole  war. — See  Index,  vol.  7. 
House  convenes  2d  session  of  23d  Congress,  124;  convenes 
at  1st  session  of  23d  Congress,  885 ;  adjourns  at  close  of 
1st  session  of  28d  Congress,  521 ;  convenes  at  2d  session 
of  23d  Congress,  644;  adjourns  at  close  of  2d  session  of 
23d  Congress,  685. 
Houston,  General  Samuel,  the  case  of. — See  Index,  vol.  IL 
Howell,  Edwaed,  Eepresentative  from  New  York,  885. 
HuBBAED,  Henry,  Eepresentative  from  New  Hampshire, 
885;  Senator  from  New  Hampshire,  686;  on  the  claim 
of  Susan  Decatur,  457 ;    on  ruling  in  the  Senate,  727. 
See  Index,  vols.  10, 11. 
Huntington,  Abel,  Eepresentative  from  New  York,  885. 
Huntington,  Jabez  "W.,  Eepresentative  from  Connecticut, 
885 ;  on  a  reduction  of  duties,  134 ;  on  the  removal  of  the 
deposits,  415.    See  Index,  vol.  11. 
Huron,  proposed  Territory  of— See  Ind&c,  vol,  10. 


Illinois,  admission  of  See  Index,  vol.  6. 

BUnois,  vote  for  President  in  1882, 16S. 

Impeachment. — See  Index,  vols.  3, 10. 

Imports. — See  Duties  on  Imports. 

Imprisonment  for  Debt— See  Index,  vols,  7,  B,  9. 

Imprisonment  for  Debt. — In  the  House,  a  resolution  of  In- 
quiry relative  to,  in  the  District  of  Columbia,  offered, 
646. 

Incendiary  Publications.— In  fkoi  Senate,  a  motion  to  refer 
so  much  of  the  President's  message  to  a  special  com- 
mittee, 703;  questions  of  a  complicated  character  in- 
volved, 703 ;  should  be  no  departure  from  the  customary 
practice  of  the  Senate,  703 ;  Post-oflBce  committee  fully 
occupied,  703;  not  the  province  of  a  standing  commit- 
tee, 708 ;  other  considerations,  704 ;  referred,  704 ;  pro- 
visions of  the  bill  explained,  752;  its  alleged  object,  758 
what  it  provides  for,  758;  the  report,  753;  its  parts  dis- 
prove each  other,  758 ;  design  of  the  Post-office,  758 
shall  we  farther  regulate  the  Post-oflSce  by  requiring 
postmasters  to  investigate  the  contents  of  the  mail  ?  754 
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what  are  incendiary  publicationa  ?  754;  duty  of  the 
general  government  to  aid  and  co-operato  with  the 
States,  754 ;  note,  755. 

Objectionable  positions  assumed  in  the  report  of  the 
committee,  755 ;  the  language  of  the  constitution,  756 ; 
are  the  present  laws  necessary  and  proper  ?  756;  if  not, 
have  we  no  power  to  repeal  them  ?  756;  specific  objec- 
tions to  the  bill,  756. 

Eeasons  for  introducing  this  subject,  757;  the  first 
principle  is,  that  the  subject  of  slavery  is  under  the  sole 
control  of  the  States  where  it  exists,  758;  duty  of  the 
general  government  to  respect  the  laws  of  the  States, 
758 ;  to  refuse  to  pass  this  bill  is  to  co-operate  with  the 
abolitionists,  758;  the  United  States  should  not  be 
made  a  packhorse  for  the  abolitionists,  759 ;  this  bill  not 
calculated  to  suppress  the  evil,  759  ;  amendments,  771 ; 
bill  rejected,  771. 

IndemnificaUon  of  Foreigners. — Se&  Index,  vol.  9. 

Ind&mnUy  for  ^oliaUons,—Se&  IndeXj  vol.  1,  Great 
Britain. 

Indiana  Canal. — See  Indeoi,  vol.  9. 

Indiana,  admission  of. — See  Index,  vol.  5. 

Indiana,  vote  for  President  in  1832, 163. 

Indian  Affairs. — See  Index^  vols.  4, 11 ;  Do.  Agencies,  See 
Index,  vol.  10 ;  Do.  Department,  See  Index,  vol.  7 ;  Do. 
Factory  system.  See  Index,  vol.  7 ;  Do.  Lands  witMn  a 
state,  rights  over.  See  Index,  vol.  1 ;  Do.  Relations,  See 
Index,  vol.  11 :  Do.  Title  West  of  the  Bocky  Mowntains^ 
See  Index,  voi.  8;  Do.  Tribes,  See  Index,  vol.  8. 

Indians,  ClieroTcee. — See  Index,  vol.  10 ;  Do.  Chichasaws 
am^  Ohociaws,  See  Index,  vol.  9 ;  Do.  MrmgraOon  of, 
See  Index,  vol.  10 ;  Do.  Florida,  See  Index,  vol.  9 ;  Do 
Quapaw,  See  Index,  vol.  9 ;  Do.  Southern,  See  Index, 
vol  10. 

India/ns,  Removal  of  .—See  Index,  vol.  10, 11. 

Indian  War  Volunteers.— See  Index,  vol,  11. 

Inge,  "William  M.,  Representative  from  Tennessee,  886. 

Ingeksoll,  Ealph  J.,  on  a  reduction  of  duties,  185.  See 
Ind&jo,  vols.  8,  9,  10, 11. 

Insok)eni  Debtors. — See  Index,  vol.  11. 

Intercourse,  Commercial ;  Do,  Foreign ;  Do,  Son.  See 
Index,  vol.  4. 

Interest  due  to  certain  States. — See  Index,  vol.  10. 

Interest,  bill  to  allow,  vetoed,  11. 

Internal  Improvements.— See  Index^  vols.  7,  8,  9, 10, 11. 

Iiwalid  corps.^See  Index,  vol.  5. 

IfiwiN,  "W"iLLiAM  "W.,  on  the  message  relative  to  nullifica- 
lion,  151.    See  Index,  vols,  10, 11. 

Isaacs,  Jacob  C,  on  nullification,  186.  See  Index,  vols,  T, 
8,  9, 10, 11. 


Jackson,  Andkew,  elected  President,  168.   See  Index,  vols. 

2,  8,  6,  7,  8, 10. 
Jacebok,  Ebenezeb,    Eepresentative  from   Connecticut, 

644. 
Jackson,   William,   Eepresentative  from  Kassachusetts, 

885. 
Jails  of  States.-^See  Index,  vol.  1. 
James,  Henry  F.,  Eepresentative  from  Vermont,  644 ;  on  the 

decease  of  Benjamin  F.  Deming,  645. 
Jakvis,  Leonard,  Eepresentative  from  Maine,  885.    See  In- 
dex, vol.  10. 
Jefpekson,  Thomas,  on  a  single  Executive,  240. 
Jeffeebon,  Thomas,  daughter  of.    See  Index,  vol.  11. 
Jefferson,  statue  for.— In  the  House  a  resolution  considered, 

520. 
Johnson,  Cave,  Eepresentative  from  Tennessee,  886.    See 

IndeXf  vol.  10. 


Johnson,  Heney,  Eepresentative  from  Louisiana,  644. 
Johnson,  Noadiah,  Eepresentative  from  New  York,  385. 
Johnson,  Eichakd  M.,  Eepresentative  from    Kentucfcyj', 

385 ;  on  relief  of  G-eneral  Macomb,  128.     See  Indeas, 

vols.  8, 4,  5,  6,  7,  8, 10, 11. 
Johnson,  "William  C,  Eepresentative  from  Maryland,  885. 
Johnston,  Josias  S.,  decease  of^  194    See  Index,  vols.  7, 8, 

10, 11. 
Jones,  Benjamin,  Eepresentative  from  Ohio,  336. 
Jones,  Seaboen,  Eepresentative  from  Georgia,  885;  on 

the  Gold  Coin  bill,  511 ;  on  the  removal  of  the  deposits, 

413. 
Journal  of  the  Federal  Contention. — See  Index,  voL  7. 
Journal  of  the  old  Oongress.-See  Index,  vol.  6. 
Judges,  Federal,  Rem^oval  of — See  Index,  vols.  2, 4 
Judiciary,  Powers  of  the. — ^^e  2?ulUficaiion. 
Judiciary. — In  the  House  a  resolution  of  inquiry,  relative 

to  extending  the  Judiciary  alike  to  all  the  States,  656; 

do.  to  limit  the  service  of  Judges,  65T.    See  Index,  vols. 

2,  8,  9, 10, 11. 


Kane,  Eliaa  K.,  Senator  from  Illinois,  193, 686 ;  on  the  pur- 
chase of  books,  251 ;  on  the  President's  protest,  829 ;  on 
executive  patronage,  600 ;  decease  of,  702.  See  Index, 
vols.  8,  9, 10, 11. 

Eavanagh,  Edwaed,  Eepresentative  from  Maine,  385. 
See  Index,  vol.  11. 

Kenyon  College. — See  Index,  vol.  9. 

Kent,  Joseph,  Senator  from  Maryland,  178,  686 ;  presents 
distress  memorials,  285 ;  on  the  decease  of  L.  P.  Dennis, 
308. 

Kentucky,  vote  for  President  in  1832, 168. 

Kentucky  contested  Election. — In  the  House  on  citing  the 
roll,  question  raised,  885 ;  the  appointment  gave  Ken- 
tucky thirteen  members,  but  fourteen  were  present, 
386 ;  two  members  from  one  district,  336 ;  original  usage 
of  the  House,  386 ;  prima  facie  evidence  presented  by 
one  of  the  claimants,  and  seat  claimed,  887 ;  the  right  of 
any  one  to  vote  on  the  subject  until  the  House  Is  organ- 
ized, denied,  887 ;  details  of  the  papers,  388 ;  both  claim- 
ants withdraw  until  after  the  election  of  Speaker,  889 ; 
further  debate,  890;  resolutions,  890;  resolutions  offer- 
ed, 490 ;  further  resolutions,  490. 

Kjlgore,  Daniel,  Eepresentative  ftom  Ohio,  644 

King,  Heney,  Eepresentative  from  Pennsylvania,  385. 

King,  John  P.,  Senator  from  Georgia,  193,  686 ;  on  the  par- 
chase  of  books,  879 ;  on  French  spoliations,  555 ;  on  in- 
cendiary publications,  755 ;  on  receiving  slavery  memo- 
rials, 722,  729 ;  on  Silver  coinage,  463. 

King,  "William  E.,  Senator  from  Alabama,  193,  686;  on  the 
purchase  of  books,  251 ;  on  the  Ehode  Island  Senator, 
268 ;  on  the  expunging  resolution,  636  ;  on  incendiary 
publications,  703 ;  on  receiving  slavery  memorials,  738 ; 
on  the  recognition  of  Texas,  768 ;  elected  President  ^iro 
tem.  of  the  Senate,  778;  on  the  Alabama  expunging  res- 
olutions, 578,  579;  on  relief  to  the  Polish  exiles,  600; 
on  the  fortification  bill,  642.  See  Index,  vols.  4, 5,  6,  7, 
8,  9, 10, 11. 

Knight,  Nehemiah  E.,  Senator  from  Ehode  Island,  193, 
C86.    See  Index^  vols.  7,  8,  9, 10,  H. 


Lafayette,  Geobge,  letter  on  death  of  Lafayette,  534,  535. 
Lafayettb,  Gratitude  to. — See  Index,  vols.  1,  2,  7,  8. 
Lafayette,  his  decease  announced,  882,  507;  resolutions, 
629 ;  proceedings  on  the  death  of,  541. 
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In  the  House  a  resolution  as  to  measures  for  paying 
proper  respect  to  tlie  memory  of,  646 ;  committee  ap- 
pointed, 646;   message,  647;   committee  report,  647; 
joint  resolution  passed,  648 ;  proceedings,  650 ;  thanks 
to  J.  Q.  Adams  for  his  eulogy,  650;  correspondence, 
651. 
Zake  Superior  Copper  Mines. — See  Xndex^  vols.  2,  7, 8. 
Lake,  Amos,  Eeprcsentative  from  Indiana,  8S6. 
Laiid  Claims^  conJirtnaUon  of  certam. — See  Index^  vol. 
10. 

Zandefor  Ed%icaMon.—See  Index,  vol.  7. 

Land  Purchasers,  Belief  of. — See  Index,  vol.  11. 

La/nd  Titles  in  Louisiana ;  Do. Missouri.—See  Index,Yo\. 
7. 

Lands,  Western.— See  Index,  vols.  1,  3,  4,  6,  7;  Publia 
Lands. 

Lahsing,  Gbkeit  T.,  Eepresentative  from  New  York,  885. 
See  Index,  vol.  11. 

Lafobte,  John,  Eepresentative  from  Pennsylvania,  385. 

Lawrence,  Coknelius  W.,  Eepresentative  from  New  York, 
335. 

Lat,  Geoege  W.,  Eepresentative  from  New  York,  885. 

Lea,  Litke,  Eepresentative  from  Tennessee,  386. 

Lead  llines  of  Missouri.— See  Index,  vol.  10. 

Lead  Mines,  Reserved  Sale  of.— See  Index,  vols.  7,  9. 

Lbavitt,  Humphrey  H.,  Eepresentative  from  Ohio,  886 ;  on 
reduction  of  the  tariff,  162. 

Lee,  Thomas,  Eepresentative  from  New  Jersey,  885. 

Lee,  Henry,  votes  for,  as  Vice-President,  163. 

Lexgh,  Benjamin  "W.,  Senator  from  Virginia,  269,  686 ;  pre- 
sents distress  memorials,  272 ;  on  the  President's  Pro- 
test, 326 ;  on  the  deposit  banks,  624  ;  on  the  fortification 
bill,  689,  642 ;  on  incendiary  publications,  703 ;  on  re- 
ceiving slavery  petitions,  713. 

Leitensdorfer,  Colonel.— In  the  Senate,  a  bill  for  the  relief 
of,  considered,  541 ;  historical  facts  connected  with  the 
enterprise  of  General  Eaton,  542;  the  part  taken  by 
Leitensdorfer,  543 ;  grounds  of  his  application,  543 ;  or- 
dered to  a  third  reading,  5-it.  In  the  House  a  bill  for 
the  relief  of,  passed,  657. 

Lent,  James,  Jr.,  decease  of,  168.    See  Index,  vol.  10. 

Letcher,  Eobeet  P.,  Jlepresentativo  from  Kentucky,  385, 
644 ;  moves  the  compromise  bill,  170.  See  Index,  vols. 
7,  9, 10. 

Lewis,  Dixon  H.,  Eepresentative  from  Alabama,  886.  See 
Index,  vol.  11. 

Liberia  Agency. — See  Index,  vols.  8,  9. 

Library  qf  Congress.— See  Index,  vol.  2. 

Library  of  Mr.  Jefferson. — See  Index,  vol.  5. 

Lieber,  Professor.— In  the  Senate,  a  memorial  praying  for 
aid  in  a  statistical  work,  presented,  759. 

Lien  Law  for  Builders.— In  the  House,  a  bill  relative  to, 
considered,  127;  to  protect  mechanics  and  others  in 
Washington,  127;  similar  laws  elsewhere,  123 ;  bill  or- 
dered to  be  engrossed,  128. 

lAeutenant-Oeneral.-See  Index,  vol.  5. 

Ught  House  Duties.— See  Index,  vol.  3. 

Limitation,  Statutes  of— See  Index,  vols.  2,  4. 

Limitation  on  Sessions  of  Congress.— in  the  Senate,  a  veto 
message  of  the  bills  relative  to,  771. 

Lincoln,  Levi,  Eepresentative  from  Massachusetts,  440. 

Linn,  Lewis  F.,  Senator  from  Missouri,  193,  636. 

Hon,  a,  presented  to  the  President,  393. 

Live  Oak  Plantations.— See  Index,  vols.  7,  9. 

Livingston,  Edward.— l.etteia  to  Secretary  of  State  on 
French  Eolations,  667,  668. 

Loan  Sill.— See  Index,  vol.  6. 

Lois,  Public,  in  Washington.— See  Index,  voL  7. 

Louisiana  vote  for  President  in  1882, 168. 

iMmvUle  and  PorUand  Canal.— la  the  House,  a  bill  rela- 
tive to,  considered,  667. 


Lowe,  James,  Eepresentative  from  Kentucky,  8S6. 
LowEiE,  "Walter,  elected  Secretary  of  the  Senate,  204. 
LoYALL,  George,  Eepresentative  from  Virginia,  385. 
Lucas,  Edmund,  Eepresentative  from  Virginia,  885. 
Lyon,  Chittenden,  Eepresentative  from  Kentucky,  885. 

See  Index,  vols.  9, 10, 11. 
Lyon,  Lucius,  Delegate  from  Michigan,  886 ;  Senator  from 

Michigan,  702. 
Lytlb,  Eobeet  T.,  Eepresentative  from  Ohio,  886. 


Mail  Thefts.— See  Index,  vol  7. 
Maine,  Admission  of. — See  Index,  vol.  6. 
Maine,  vote  for  President  in  1832, 163. 
Maine  Anti-Slavery  Agitation  Hesolutions  presented  in 
the  Senate,  755. 

Maison  Souge,  Claim  of. — See  Index,  vols.  8, 10. 

Major  General,  office  of.— See  Index,  vol.  10. 

Mangum,  Willie  P.,  Senator  from  North  Carolina,  198, 
686;  presents  distress  memorials,  258 ;  on  the  expung- 
ing resolution,  636 ;  on  the  recognition  of  Texas,  764.— 
See  Index,  vol.  11. 

Mann,  Abijah,  jr.,  Eepresentative  from  New  York,  385. 

Mann,  Joel  K.,  Eepresentative  from  Pennsylvania,  885. 
See  Index,  vol.  11. 

Manning,  Eichard  J.,  decease  of,  761. 

Maedis,  Samuel  W.,  Eepresentative  from  Alabama,  886. 
See  Index,  vol.  11. 

Marigny  D^Auterive,  case  of. — See  Index,  vol.  9. 

Marine  Service. — See  Index,  vol.  10. 

Martihdale,  Henry  C,  Eepresentative  from  New  York, 
885. 

Marshall,  Thomas  A.,  Eepresentative  from  Kentucky,  385. 

Maryland  Memorial  on  the  State  of  Affairs.— See  Index, 
vol.  5. 

Maryland,  vote  for  President  in  1882, 168. 

Mason,  John  T.,  Eepresentative  from  Virginia,  385;  on 
slavery  in  the  District  of  Columbia,  161 ;  on  the  death 
of  William  Wirt,  433.    See  Index,  vol.  11. 

Mason,  Moses,  Jr.,  Eepresentative  from  Maine,  335. 

Massachusetts  Memorial  on  the  War  of  1812.— &a  Index 
vol.  5. 

Massachusetts  Militia  Claims.— See  Index,  vols.  8, 9, 10, 11. 

Massachusetts,  vote  for  President  in  1882, 163. 

May,  William  E.,  Eepresentative  from  Illinois,  644. 

Maysville  Road.— See  Index,  vols.  10, 11. 

McCarty,  Jonathan,  Eepresentative  from  Indiana,  386.— 
See  Indeaa,  vol.  11. 

McCoMAS,  William,  Eepresentative  from  Virginia,  885. 

McDowell  on  the  removal  of  the  deposits,  407. 

DcDurFEE,  George,  on  the  compromise  bill,  180;  Eepre- 
sentative from  South  Carolina,  885 ;  on  the  removal  of 
the  deposits,  892 ;  on  the  purchase  of  books,  442 ;  on  the 
decease  of  James  Blair,  451 ;  on  the  removal  of  the  de- 
posits, 451.    See  Index,  vols.  7,  8,  9, 10, 11. 

MclHTiRE,  Eurus,  Eepresentative  from  Maine,  885.  See 
Index,  vols.  9, 10, 11. 

McKay,  James,  Eepresentative  from  North  Carolina,  835 ; 
on  the  army  commissariat,  433.    See  Index,  vol.  11. 

McKean,  Samuel,  Senator  from  Pennsylvania,  193,  686;  on 
the  pubUe  distress,  258 ;  prcsenb  distress  memorials, 
265,  2T0 ;  presents  Philadelphia  memorial,  281. 

McKennan,  Thomas  M.,  on  a  reduction  of  the  tariff,  151 ; 
Eepresentative  from  Pennsylvania,  SS5.— &«  Index, 
vol.  11. 

McKm,  Isaac,  Eepresentative  from  Maryland,  885 ;  on  the 
gold  coin  bill,  515 ;  on  the  defence  of  Baltimore,  651. 

McKiNLET,  John,  Eepresentative  from  Alabama,  386;  on 
slavery  in  the  District  of  Columbia,  677 ;  relative  to 
relations  with  Franco,  670. 
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ilcLANE,  Lotris,  report  as  Secretary  of  the  Treasury,  10. 

McLane,  Jeremiah,  Eepresentative  from  Ohio,  886. 
McYean,  Chaeles,  Eepresentative  from  New  Tork,  385 ;  on 
the  local  bank  deposit  regulation  bill,  516. 

Meade,  Richard  TK,  Jieirs  of. — In  House,  the  bill  for  the 
relief  of,  considered  in  committee,  655 ;  bill  long  ago  re- 
jected, 655 ;  no  new  evidence,  655 ;  farther  debate,  655. 

Mead^s  Claim. — See  Index,  vols.  9, 10, 

Mediierraneati  Trade. — See  Index,  vol.  2. 

Members  of  Congress^  Appointm&nis  of. — See  Ind&x,  vol.  8. 

Memorial  of  British  subjects  on  Col07dzaUon.See  Index^ 
vol,  11. 

Meroee,  CsATtLEfi  F.,  Representative  from  Yirginia,  885. 
See  Index,  vols.  8,  9, 10, 11. 

Message  at  2d  session  of  22d  Congress,  3 ;  veto  of  interest 
bill,  11 ;  vetoing  the  harbor  bill,  125 ;  with  a  letter  from 
Lafayette,  163 ;  at  the  first  session  of  23d  Congress, 
194 ;  relative  to  the  report  on  the  removal  of  the  de- 
posits, 207 ;  the  President's  protest,  808 ;  on  the  pre- 
sent of  the  Emperor  of  Morocco,  898 ;  annual  to  Con- 
gress, 522 ;  relative  to  the  death  of  Lafayette,  534 ;  on 
the  burning  of  the  Treasury  buildings,  647 ;  relative  to 
Lafayette,  647 ;  on  the  claims  on  Mexico,  652 ;  on  the 
Eochambeau  claim,  660;  on  relations  with  France,  667; 
relative  to  French  relations,  630 ;  at  first  session  of  24th 
Congress,  6S7 ;  on  the  boundary  of  Michigan,  701 ;  rela- 
tive to  the  Smithsonian  Institution,  703;  on  relations 
with  France,  711,  721,  729,  762 ;  announcing  the  death 
of  Madison,  776. 

Mexico.— la  the  House,  a  resolution  relative  to  the  bound- 
ary line,  650 ;  message  relative  to  claims  on,  652. 

Mic7iigan.~-M.essage  relative  to  the  boundary  of,  701 ;  sena- 
tors, 702,  704 ;  memorial,  719 ;  remarks  on  the  bill  for 
admission  of,  749;  its  features,  749;  it  changes  the 
boundaries,  749 ;  it  requires  not  the  assent  of  the  people, 
but  of  the  legislature,  749 ;  was  this  a  proper  way  to 
admit  a  State?  749;  objection  to  the  qualification  of 
voters,  760 ;  these  points  acquiesced  in  by  Congress  for 
nearly  a  quarter  of  a  century,  750 ;  it  is  said  no  act  has 
been  passed  hy  Congress  to  enable  the  people  to  form  a 
constitution,  750;  case  of  Tennessee,  750;  opinion  of 
Washington,  751;  bill  ordered  to  be  engrossed,  751; 
passed,  752. 

Mileage  of  Members. — See  Index,  vol.  11. 

Military  Academy  andi  Acad&mies. — See  Index,  vols.  2, 
5,7. 

MiUtary  Orders,  resolution  relative  to,  69. 

Military  Roads. — See  Index,  vol.  7. 

MiliUa,  Courts  Martial. — See  Index,  vols.  9, 10. 

MiLLEK,  Jesse,  Eepresentative  from  Pennsylvania,  885. 

MiLLEE,  on  the  revenue  collection  bill,  IT.—See  Index,  voL 
11. 

MiLLEGAN,  John  J.,  Eepresentative  from  Delaware,  885. — 
See  Index,  vol.  11, 

MiNEE,  Phineas,  Eepresentative  from  Connecticut,  644. 

Minister  to  Migland. — In  the  House,  an  amendment  of  the 
Senate,  in  relation  to  the  appropriation  for  the  salary 
of  Minister  to  England,  688 ;  a  new  principle,  683 ;  an 
assumption  on  the  part  of  the  Senate,  that  a  minister 
should  not  be  appointed  without  its  consent,  688 ;  a 
most  pernicious  alteration  of  the  constitution  if  adopted, 
683 ;  House  disagree,  683. 

Mint,  Branches  of  the.— In  the  Senate,  a  Bill  relating  to  the 
establishment  of,  considered,  619 ;  moved  to  locate  a 
branch  in  New  Tork,  619  ;  expenses,  619 ;  motion  to 
postpone,  lost,  261 ;  other  motions,  620 ;  ordered  to  bo 
engrossed,  621 ;  the  bill,  621 ;  a  question  of  paper  on  one 
Bide  and  gold  on  the  other,  622;  is  gold  of  more  value 
here  than  elsewhere,  622 ;  inconvenience  of  the  South, 
622 ;  further  debate,  623 ;  bill  passed,  628. 

Mint— See  Index,  vols.  1,  2, 10. 


Miranda^s  Expedition.— See  Ind&s,  vol.  4, 

Mississippi  vote  for  President  in  1882, 168. 

Mississippi  River,  Free  ITa/GigaMon  of—See  Index,  vol.  2. 

Mississippi  State. — See  Index,  vol.  5 ;  Do.  Territory,  See 
Ind&JB,  vol.  8.    Territories. 

Missouri  vote  for  President  in  1832, 168, 

Missouri^  Land  Clavms  in. — See  Index^  voL  10. 

Missouri. — See  Index,  vols.  4,  5,  6,  7. 

Mitchell,  Henry,  Eepresentative  from  New  York,  885. 

Mitchell,  Eobbet,  Eepresentative  from  Ohio,  886. 

Monroe,  James,  Claim  of. — See  Index,  toIs.  9, 11. 

Monroe  Doctrine. — See  Index,  vols.  8,  9. 

MooEE,  Thomas  P.,  Eepresentative  from  Kentucky,  885 ; 
on  the  Kentucky  contested  election,  387. 

MoOKE,  Gtabeiel,  on  the  revenue  Collection  bill,  86;  Sen- 
ator from  Alabama,  198,  686 ;  on  the  removal  of  the  de- 
posits, 301;  on  the  expunging  resolution,  637.— ;Sm  Jn- 
dex,  vol.  11. 

MooEE,  Samuel  McDowell,  Eepresentative  from  Yirginia, 
885. 

Morgan,  G&n.^  Medal  to. — In  the  House,  a  resolution  relative 
to,  considered,  657 ;  passed,  658. 

MoEGAN,  John  J.,  Eepresentative  from  New  Tork,  644 

Morgan,  'William,  the  case  of. — See  Index,  vol.  10. 

MoEKis,  Thomas,  Senator  from  Ohio,  193,  686 ;  on  receiving 
slavery  petitions,  705, 717. 

Mother  of  Com.  Perry.— See  Index,  voL  7. 

Mounted  Infantry. — See  Index,  vols.  4, 10, 11. 

MtTHLENBERG,  Henkt  A.,  Eepreseutativo  from  Penn^l- 
vania,  385.    See  Index,  vol.  11. 

Mtjefht,  John,  Eepresentative  from  Alabama,  386. 
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Niztional  Observatory.— See  Index,  toIs.  2,  5. 

Naturalization  Laws. — See  Index,  vols.  1,  2,  4, 10. 

Naudain,  Aknold,  Senator  from  Delaware,  193,  686;  resig- 
nation of,  772. — See  Index,  vol.  11. 

Na/oal  Establishment. — See  Index,  vols.  1,  2,  8, 4,  5, 6, 7,9, 
10. 

ITaval  Exploits. — See  Index,  vol  7. 

ITaval  Pension  Fwiid.—See  Ind&x,  vol.  7, 

Na/Gal  School.— See  Inde^,  vol  8,  am,d  Ind&ie,  vol.  9.  JTcwaJ 
Establisliment. 

ITa/vigaiion  Laws. — See  Index,  vol.  4. 

Nicholas,  Eobeet  C,  Senator  from  Lonisiana,  686. 

Negroes,  Free,  in  the  District  of  ColumMa,-~See  Index, 
vol.  9. 

Negroes,  Kidnapping  of^See  Index,  toI.  3. 

Neutral  Relations. — See  Index,  vols.  S,  4,  5,  6, 7. 

New  Mampshire  vote  for  President  in  1832, 168. 

New  Jersey  vote  for  President  in  1832, 168. 

New  Mexico  and  Missouri,  Inland  trade  between.— Set 
Index,  vol.  8. 

New  Orleans,  Defence  of— See  Index,  vol.  5. 

New  Yorh,  vote  for  President  in  1832, 168, 

New  York  Su^erers. — In  the  Senate,  a  memorial  relative  to, 
presented,  721. 

Niagara  Suff&rers.-See  Index,  vols.  5,  6. 

NiLKS,  John  M.,  on  the  Michigan  memorial,  719 ;  on  receiv- 
ing slavery  memorials,  728 ;  on  Texan  affiairs,  779. 

Non  Exportation  in  Foreign  Bottoms. — vol.  4. 

Non-Importation.— See  Index,  vols.  3, 4, 

Non-Intercourse. — See  Intercourse, 

North  CaroUna  vote  for  President  in  1832, 168. 

North  Eastern  Boundary.— In  the  House,  a  resolution  rel- 
ative to,  offered,  648 ;  adopted,  649  ;  message  in  answer 
to,  652.— ^0fl  Index,  vols.  8, 10. 

North  West  Coast,  Eicploratlon  of.— See  Index,  vols.  7,  8. 
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NoEVEL,  John,  Senator  from  Michigan,  702. 
JJhjJMficaUon. — In  the  Senate,  a  bill  introduced,  28;  bill 
founded  upon  a  Message  from  the  President,  28;  pre- 
sents three  very  important  and  momentous  considera- 
tions, 29 ;  time  the  principles  upon  -which  the  Union  de- 
pends were  discussed,  29 ;  provisions  of  the  bill  impor- 
tant in  their  application  to  a  particular  crisis,  29 ;  -whether 
the  principles  of  South  Carolina  -would,  29 ;  pro-visions  of 
the  ordinance  of  South  Carolina,  29 ;  if  the  terms  of  the 
ordinance  are  considered  there  is  no  possible  mode  of  ar- 
resting it,  29 ;  intention  of  the  framers  to  resort  to  force, 
80 ;   proo^  30 ;  note  the  ordinance  entire,  30 ;  extracts, 
81 ;  they  intend  there  shall  be  no  jurisdiction  over  this 
subject,  except  through  their  own  courts,  31 ;  secession 
on  one  hand  and  nullification  on  the  other,  81 ;  a  printed 
circular  read,  81 ;  the  blue  cockade  -with  the  Palmetto 
button  is  generally-  -worn  in  every  part  of  the  State,  32 ; 
what  prospect  is  there  for  an  abandonment  by  South 
Carolina,  of  her  present  position.  82;  she  offers  but  two 
modes  of  adjusting  the  dispute,  33 ;  considerations  which 
make  a  compliance  with  her  terms  improbable  if  not  im- 
possible, 83;  previous  conduct  of  gentlemen  from  the 
South  in  regard  to  the  tariff,  83 ;  what  appeal  the  General 
Government  will  make,  84;  the  application  of  force  in 
the  case  now  presented— not  anticipated  by  South  Caro- 
lina, 84;  meeting  at  Charleston,  35;  the  State  of  South 
Carolina  is  quoad  the  revenue  laws  out  of  the  Union, 
85 ;  what  is  to  stay  her  hands  and  prevent  her  from  ex- 
ecuting her  presenj  purpose?  35;  second  paragraph  in 
the  sixth  article  of  the  constitution  framed  to  meet  this 
very  case,  36;  extract,  86;  objectof  the  people  to  render 
the  Union  more  perfect,  36 ;  we  owe  allegiance  both  to 
the  United  States  and  to  the  State  of  which  we  are  citi- 
zens, 86 ;  the  Government  of  the  United  States  forms  a 
,        part  of  the  Government  of  each  State,  86 ;  this  is  a  con- 
etitution  of  power  granted,  86;  State  Eights'  meeting  at 
Charleston  with  resolutions  to  form  companies  to  import 
goods  frco  of  duty ;  provisions  of  the  bill,  37:  first  sec- 
tion peaceful  and  preventive,  87;  next,  cash  payment  of 
duties,  87;   authority  to  employ  the  land  and  naval 
forces  or  militia,  87;   why  did  South  Carolina  throw 
away  her  vote  on  a  distinguished  individual  who  was 
not  a  candidate  ?  87;  to  meet  this  very  case,  87 ;  laws 
made  to  enforce  this  ordinance  harsh  and  oppressive 
beyond  the  feudal  laws,  88 ;  case  in  point,  88 ;  cases  ap- 
pellate to  federal  courts,  88;  Morton  vs.  Hunter's  lessee, 
88 ;  Matthews  vs.  Zane,  89 ;  a  case  supposed,  of  a  State 
nullifying  an  act  of  Congress,  and  a  trial  in  the  Supreme 
Court  cut  ofi*,  89 ;  further  sections  of  the  bill,  89 ;  em- 
ployment of  military  force,  39;  precedents,  89;  the  re- 
plevin law  of  South  Carolina,~^40 ;  habevs  corpus,  40. 

Powers  of  tlie  Federal  Judiciary. — "What  clause  in 
the  Constitution  delegates  to  the  Federal  Government 
the  sole  power  of  deciding  the  extent  of  the  grant  of 
powers  to  itself,  as  well  as  the  extent  of  the  powers  re- 
served to  the  States?  41 ;  it  is  said  to  be  vested  in  the 
Supreme  Court,  41 ;  examined,  41 ;  obligation  of  treaties, 
41 ;  distinction  between  a  j  udicial  and  a  political  power, 
41 ;  illustrations,  42 ;  the  decision  of  the  Executive  upon 
political  questions  submitted  to  its  discretion,  is  as  su- 
preme as  the  decision  of  the  court  within  its  jurisdic- 
tion, 42 ;  jurisdiction  of  the  court  over  States,  43 ;  where 
Is  the  grant  of  power  to  the  judicial  department  to  hold 
a  plea  of  controversy  between  the  United  States  and  a 
State,  as  parties  in  a  controversy  touching  the  political 
powers,  Ac,  44;  lot  the  Attorney  General  frame  an  in- 
dictment for  the  United  States  against  a  Statfe,  44;  the 
alien  act  of  1798,  44;  invaded  the  political  rights  and 
powers  of  the  States,  44 ;  necessity  of  observing  the  dis- 
tinctions between  political  and  judicial  cases,  45;  re- 
move them  and  the  powers  of  the  legislative  and  judi- 


cial departments  depend  on  the  j  udgment  of  the  Su  preme 
Court,  45;  by  this  new  doctrine  of  supremacy  of  the 
Federal  Court,  an  irregular  action  of  the  Federal  Gov- 
ernment is  substituted  in  place  of  amendment,  46 ;  are 
there  no  dangers  to  liberty  to  be  apprehended  from  this  ?  , 
46 ;  dangers,  46,  47 ;  the  practical  application  by  South 
Carolina  of  the  Yirginia  resolutions  of  1798,  &c.,  not  ap- 
proved, 47. 

The  provision  of  the  constitution  and  the  legislation  un- 
der it  constitute  an  impregnable  fortress  against  which 
speculation  and  sophistry  will  spend  their  force  in  vain, 
48 ;  why  was  the  State  judiciary  required  to  regard  the 
authority  of  the  laws  of  Congress  as  supreme  ?  43 ;  in- 
teresting to  look  at  the  circumstances  attending  the  pas- 
sage of  the  j  adiciary  bill,  48 ;  voice  of  Yirginia  on  the 
proposition  to  amend  the  Constitution  of  the  United 
States,  49;  what  an  admirable  system  of  Government 
is  ours,  49;  it  is  said,  suppose  the  Supreme  Court  trans- 
cends its  powers,  50;  it  is  said,  the  judiciary  is  not  com- 
petent flrom  its  organization  to  settle  political  contro- 
versies, 50;  the  tariff  law  is  individual  in  its  effects  and 
makes  parties  by  which  the  case  can  be  submitted  to 
the  Courts,  51. 

The  subject  one  of  interest  to  North  Caroliana,  51 ; 
coursG  of  South  Carolina  rash  and  uncalled  for,  51; 
the  bill  manifestly  intended  to  be  applied  to  South 
Carolina  alone,  52;  what  course  is  likely  to  lead  to  a 
peaceful  settlement  of  this  question  ?  52 ;  no  Individual 
to  whom  the  power  proposed  by  the  bill  could  be  moro 
-willingly  confided  than  to  the  President,  52 ;  the  State 
of  Pennsylvania  not  quite  exempt  from  the  faults  im- 
puted to  South  Carolina,  52;  the  case  of  Gideon  Olm- 
sted, 52 ;  the  doctrines  of  Pennsylvania  at  that  time,  53 ; 
extract  from  "Wilkin's  address,  53 ;  the  spirit  of  compro- 
mise and  conciliation,  53;  it  is  said  the  people  had 
clothed  the  General  Government  -with  its  powers,  53 ; 
this  brings  up  the  great  question  of  consolidated  powers, 
53;  North  Carolina  and  Ehode  Island  refused  to  ratify  the 
Constitution,  54 ;  if  a  majority  of  the  States  constituting 
one-fourth  of  the  people  refuse  to  elect  Senators  an  end 
is  put  at  once  to  the  General  Government,  54 ;  the  peo- 
ple of  so  wide  a  country  would  never  have  delegated  the 
powers  to  make  a  consoKdated  Government,  54 ;  it  is 
said  to  bo  the  aspiring  pride  of  State  sovereignties  which 
has  led  to  these  things,  54;  I  stand  on  the  reserved 
rights  of  the  States,  55;  remarks  of  George  Clinton  in 
1810,  55 ;  result  of  his  experience,  65 ;  results  of  State 
pride,  55 ;  doubtful  powers,  occasions  of  their  exercise, 
56 ;  every  peaceful  remedy  should  be  resorted  to,  56 ; 
case  of  Kentucky  in  1794,  56 ;  further  concessions,  66 ; 
what  -will  best  meet  the  present  crisis  ?  57 ;  are  the  peo- 
ple of  South  Carolina  alone  concerned  in  this  matter,  67 ; 
we  are  called  upon  to  jeopard  the  public  peace  by  a 
novel  and  dangerous  experiment,  58;  recommendations 
in  the  President's  message,  53;  a  reduction  of  duties  the 
most  appropriate  remedy,  58 ;  almost  on  the  eve  of  a 
civil  war,  69;  by  acting  in  a  spirit  of  conciliation  this 
question  may  be  settled,  59 ;  action  of  the  government  in 
connection  with  great  primary  local  interests,  60 ;  the 
constitution  not  the  production  of  the  people  in  aggre- 
gate, 60. 

In  the  confiict  of  power  between  the  United  States 
and  any  single  State,  who  is  the  final  and  effectual  um- 
pire ?  61 ;  doctrines  advanced  in  regard  to  social  and  po- 
litical compacts,  61 ;  the  United  States  at  the  time  of 
forming  the  constitution  had  power  to  grant  to  a  Gen- 
eral Government  the  right  of  ultimate  decision,  61 ;  did 
they  design  to  form  it  ?  62 ;  was  this  power  in  fact  grant- 
ed? 68 ;  opinions  of  the  large  States  as  to  the  powers  of 
tho  General  Government,  64;  it  has  been  asked,  what 
was  the  necessity  for  this  bill,  64, 
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Provisions  and  enormities  of  the  bill,  65 ;  the  first  sec- 
tion confers  on  the  President  the  power  of  closing  old 
ports  of  entry  and  opening  new  ones,  65;  he  is  author- 
ized to  exact  cash  duties  at  one  place  while  the  credit 
Bystem  prevails  at  another,  65;  he  is  authorized  to.  em- 
ploy the  land  and  naval  forces  to  put  down  all  "  aiders 
and  abettors,"  65;  the  second  section  extends  the  pow- 
ers of  the  United  States  Courts  over  a  portion  of  the 
criminal  jurisdiction  now  belonging  to  the  State  Courts 
exclusively,  66 ;  the  third  section  provides  an  instance 
of  practical  nullification  every  way  equal  to  South  Caro- 
lina, 66 ;  authority  to  call  out  the  military,  66;  the  sixth 
section  a  Botany  Bay  law,  67 ;  no  ambiguity  about  this 
measure,  67;  the  course  adopted  not  calculated  to  avoid 
a  rupture,  67;  the  majority  must  pass  this  bill  on  their 
own  responsibility,  67  ;  the  mode  by  which  to  preserve 
the  Union  is  by  restoring  mutual  confidence  and  affec- 
tion among  the  members,  68 ;  it  is  said,  it  would  not  do 
to  offer  teiTusto  South  Carolina  maintaining  a  menacing 
attitude,  68, 

State  secession  is  a  less  evil  than  State  nullification, 
69 ;  are  the  ordinances  and  laws  of  South  Carolina  con- 
sonant with  the  Constitution  of  the  United  States?  69 ; 
metaphysical  subtleties  in  which  the  question  has  been 
involved,  69;  an  ultimate  sovereignty,  a  paramount 
power  of  amendment  and  resolution  under  the  constitu- 
tion, rests  in  the  people  of  three-fourths  of  the  States, 
70;  sovereign  power  considered  divisible  by  those  who 
formed  this  Government,  70;  the  power  conferred  on  the 
Judicial  Department,  70 ;  Marshall's  distinction  between 
judicial  and  political  power,  70;  can  the  question  of  the 
validity  of  the  South  Carolina  ordinance  and  legislation 
arise  before  the  Supreme  Court?  71 ;  views  of  the  Pres- 
ident on  the  authority  of  the  Court,  71 ;  the  Virginia 
resolutions  of  1798  quoted  in  opposition,  71 ;  are  the  pro- 
visions of  the  bill  proper  to  secure  the  obedience  to  the 
laws  -which  South  Carolina  withholds?  71 ;  it  is  said,  all 
human  institutions  contain  the  elements  of  their  own 
destruction,  72. 

This  is  an  administration  measure,  72 ;  what  is  said 
of  it  by  friends  of  the  administration  ?  73 ;  public  opin- 
ion sets  with  irresistible  force  in  favor  of  the  measure 
recommended  by  the  President,  73. 

What  were  the  causes  which  led  to  this  bill?  74;  have 
■we  the  constitutional  power  to  pass  it  ?  74 ;  if  this  body 
connive  at  Charleston  being  a  free  port  your  revenue  is 
lost,  74;  they  expel  the  judicial  power  of  the  United 
States  out  of  South  Carolina,  75;  what  is  characterized 
as  a  despotic  majority  ?  75 ;  the  encroachment  on  private 
rights  and  property  and  the  sanctity  of  courts  is  a  vio- 
lation of  the  constitution,  75;  the  ordinance  on  the  right 
of  jury  trial,  75 ;  a  violation  of  the  constitution  involved, 
76 ;  other  violations  by  the  provisions  of  the  ordinance, 
76 ;  further  details  of  the  ordinance,  76,  77. 

The  first  section  declares  the  tariff  laws  null  and  void, 
77 ;  is  the  tariff  constitutional?  77;  the  third  section  de- 
clares that  appeals  shall  not  be  taken  IVom  the  State 
Courts,  78 ;  clause  upon  which  the  President  relies,  78 ; 
not  a  correct  view  of  the  constitution  to  say  the  laws, 
constitution  and  treaties  are  the  supreme  law  of  the 
land,  79 ;  a  treaty  may  become  necessary  impairing,  in 
some  instance,  the  constitution,  79;  the  last  clause  on 
secession  has  been  considered  a  violation  of  the  constitu- 
tion, 79 ;  it  is  only  tho  declaration  of  a  purpose,  not  the 
execution  of  one,  79 ;  a  State  has  the  same  right  to  se- 
cede that  a  citizen  has  to  emigrate,  79 ;  the  ordinance  is 
not  in  any  one  point  unconstitutional,  80 ;  grounds  upon 
-which  this  bill  is  unconstitutional,  80 ;  a  State  has  a  right 
to  judge  in  the  last  resort  of  a  violation  of  the  constitu- 
tion, 80 ;  fears  of  the  consequences  if  thia  bill  passes,  81 ; 


if  it  passes,  -what  rights  are  left  to  South  Carolina  ?  81 ; 
motion  to  strike  out  the  third  section  lost,  85. 

The  bill  makes  the  President  of  the  United  States  a 
national  dictator,  and  converts  his  agents  into  petty 
chieftains,  86 ;  it  places  the  military  above  the  civil 
power,  87 ;  it  is  said  we  may  safely  intrust  these  powers 
with  Andrew  Jackson,  87;  what  right  has  the  free  la- 
borer of  the  North  to  demand  that  his  labor  shall  be 
protected  at  the  expense  of  the  free  or  the  slave  labor 
of  the  South?  87;  this  right  denied,  87;  the  bill  involves 
this  question,  87 ;  the  people  of  Alabama  have  a  com- 
mon interest  with  those  of  South  Carolina  in  resisting 
this  oppression,  87;  some  seem  to  think  they  must 
support  the  President,  87 ;  who  are  they  that  are  so 
anxious  to  clothe  the  President  with  these  powers?  88. 

Virgima  JieaoluUon8.--'W'ba.t  was  the  conduct  of 
Virginia  in  1798-99?  88;  her  protest  against  the  alien 
and  sedition  acts,  88;  ihcts  proved  the  real  Intentions 
and  policy  of  Virginia,  88 ;  a  forcible  commentary  on  the 
resolutions  of '98, 88;  how  the  men  of  those  days  under- 
stood their  own  proceedings,  89 ;  the  question  is,  what 
measures  of  State  interposition  were  deemed  constitu- 
tional, 89 ;  State  interposition,  the  right  how  viewed  by 
other  States,  90 ;  attempts  to  deny  this  right,  90 ;  was 
there  ever  less  occasion  to  despair  of  the  moral  power 
and  ultimate  ascendency  of  a  sound  public  opinion  ?  90; 
what  are  we  called  upon  to  do  in  the  present  crisis  ?  90. 

The  first  objection  to  the  ordinance  is  to  the  test  oath, 
91 ;  the  people  of  South  Caroling  believe  the  Union  is  a 
union  of  States  and  not  of  individuals,  91;  they  believe 
the  right  of  resistance  to  unconstitutional  laws  belongs 
to  the  State,  and  not  to  her  individual  citizens,  91 ;  it  has 
been  objected  that  the  State  has  acted  precipitately, 
92 ;  notwithstanding  her  delay  of  ten  years,  her  conduct 
is  called  rash,  92 ;  her  sisters  have  acted  tardily,  92 ;  the 
point  at  issue  between  the  two  parties  then  was,  whether 
nullification  was  »  peaceful  and  efficient  remedy,  92; 
has  Congress  the  right  to  pass  this  bill?  93;  the  bill 
violates  the  constitution  plainly  and  palpably  in  many 
of  its  provisions,  93 ;  it  is  said  to  be  a  measure  of  peace, 
94 ;  this  constitution  is  a  federal  union  of  the  States  in 
which  the  several  States  still  retain  their  sovereignty, 
94 ;  it  is  said  the  bill  ought  to  pass,  because  the  law 
ought  to  be  enforced,  94 ;  it  is  said  that  the  Union  must 
be  preserved  without  regard  to  the  means,  95;  the  con- 
troversy is  one  between  power  and  liberty,  95;  the 
question  involves  that  most  deeply  important  of  all  po- 
litical questions,  whether  it  is  a  federal  or  a  consolidated 
government,  95;  same  contest  at  different  ages  of  the 
world,  95  ;  governments  of  the  Teutonic  race  based  on 
federal  organization,  96;  extract  ftom  Palgrave,  96;  the 
government  of  the  twelve  tribes,  96;  it  is  thought  the 
beau-ideal  of  a -pQTfQct  government  is  the  government 
of  the  majority,  96;  operation  of  the  principle  of  the 
absolute  and  unchecked  migority,  97 ;  divided  into  two 
interests,  one  profiting  by  the  action  of  the  government, 
and  the  other  at  whose  expense  the  machine  is  kept  in 
motion,  97 ;  modes  of  modification  for  a  government 
bound  upon  the  will  ol  an  absolute  majority,  98 ;  is  there 
any  remedy  for  the  evils,  or  can  the  people  govern  them- 
selves ?  98 ;  it  is  said  the  interposition  of  a  State  would 
lead  to  anarchy  and  dissolution,  99;  illustrations 
furnished  by  Rome,  99 ;  the  tendency  to  conflict  in  the 
action  of  the  General  Government  is  between  Southern 
and  other  sections,  99. 

A  tone  of  threat  and  defiance,  100 ;  it  is  said  that  on 
the  decision  of  this  question  depends  the  cause  of  liberty, 
100;  public  opinion  settled  on  this  question,  100 ;  the 
doctrine  of  South  Carolina  examined  and  compared  with 
tho  constitution,  100 ;  the  three  resolutions,  101 ;  prop- 
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ositioDS  aflarmed  in  the  first  two,  101 ;  our  system  said 
to  be  a  compact  acceded  to  by  the  States,  101 ;  language 
of  the.  people  in  the  constitution,  101 ;  the  resolutions 
import  that  the  United  States  are  connected  only  by 
league,  101;  if  so,  it  is  time  the  people  understood  it, 
101;  practical  consequences,  102 ;  the  constitution  does 
not  provide  for  events  which  must  be  preceded  by  its 
own  destruction,  102 ;  inevitable  results  of  this  doctrine, 
102 ;  practical  nullification,  103 ;  four  positions  main- 
tainea  against  all  these  theories,  103 ;  the  constitution 
is  not  a  league,  confederacy  or  compact,  103 ;  no  lan- 
guage in  the  whole  constitution  applicable  to  a  confeder- 
acy of  States,  103 ;  preposterous  that  any  State  should 
have  power  to  nullify  the  proceedings  of  the  General 
Government  respecting  peace  and  war,  104 ;  the  people 
live  under  two  Governments,  104 ;  the  constitution  re- 
gards itself  as  perpetual,  104 ;  there  is  a  supreme  law  of 
the  land  consisting  of  a  constitution,  &c.,  104 ;  a  doctrine 
bringing  such  consequences  as  this,  cannot  be  well 
founded,  105 ;  the  Government  of  the  United  States 
possesses  authority  of  final  decision  on  questions  of  dis- 
puted power,  105 ;  if  the  constitution  did  not  contain 
this  authority,  one  State  of  twenty-four  could  not  claim 
it,  105 ;  the  right  of  State  interposition  stiikes  at  the 
very  foundation  of  the  legislative  power  of  Congress, 
105 ;  the  constitution  has  not  left  this  cardinal  point 
■without  full  and  explicit  provisions,  lOG ;  authority  of 
Congress,  106 ;  on  the  Judiciary  it  is  still  more  explicit, 
106;  nullification  is  as  distinctly  revolutionary  as 
secession,  107;  the  ordinance  and  laws  of  South  Caro- 
lina exafnlned,  107;  what  the  ordinance  declares,  107 ; 
second  step,  107;  the  application  of  force,  108;  third,  all 
legal  redress  cut  off,  108 ;  two  principal  provisions  on 
■which  South  Carolina  relies  to  resist  the  laws  of  the 
United  States,  and  nullify  the  authority  of  the  Govern- 
ment, 108;  what  is  the  reason  for  passing  laws  like 
these?  103 ;  the  cause,  a  difference  of  opinion  on  a  pro- 
vision of  the  constitution,  108 ;  how  are  these  laws  of  the 
United  States  shown  to  be  unconstitutional  ?  109;  It  is 
said,  on  account  of  the  motive,  109 ;  is  it  true  the  mo- 
tive for  these  laws  is  such  as  is  stated?  109 ,  It  is,  un- 
questionably, revenue,  109;  the  friends  of  nullification, 
if  successful,  would  be  the  *' architects  of  their  own 
ruin,"  110, 

Postponement  considered,  110 ;  farther  debate,  111 ; 
bill  ordered  to  be  engrossed.  111, 

Message  from  the  President,  communicating  the  ordi- 
nance of  South  Carolina,  &c,,  150;  motion  to  print,  150; 
reference  moved  to  the  Committee  on  the  Judiciary,  151 ; 
object  to  bring  to  the  attention  of  Congress  the  neces- 
sity of  certain  laws,  151 ;  reference  carried,  151. 

In  the  House,  moved  to  refer  the  revenue  collection  bill 
to  the  Committee  of  the  "Whole,  168 ;  misrepresentations 
of  the  bill,  169;  is  this  bill  to  take  precedence  of  the  ta- 
riff? 169;  South  Carolina,  169;  it  is  said,  the  whole  ques- 
tion is  one  of  dollars  and  cents,  170 ;  motion  to  postpone, 
lost,  182;  necessary  to  part  with  Andrew  Jackson,  182; 
some  things  which  seemed  to  be  forgotten,  182 ;  com- 
pare this  bill  with  a  former  message  of  the  President, 
182 ;  does  this  bill  permit  a  man  to  be  tried  by  his 
peers?  183;  it  must  pass  for  the  sake  of  the  union  party 
of  South  Carolina,  183;  a  principle  in  the  politics  of 
tyranny,  183  ;  it  declares  the  States  may  be  compelled 
to  obodionce  by  military  force,  133 ;  what  has  produced 
this  stato  of  things?  134;  the  palace  of  the  President, 
184;  answer  to  the  complaints  of  the  South,  185  ;  the 
proclamation  may  safely  challenge  the  world  for  a  par- 
allel, 185 ;  it  is  said,  it  was  Issued  for  the  best  of  mo- 
tives, 185;  followed  by  a  message  confirming  all  Its 
principles,  185 ;  the  way  the  civil  war  Is  to  commence, 
186 ;  though  much  may  be  conceded,  it  stops  short  1 


of  the  demands  of  South  Carolina,  187 ;  future  proba- 
bilities, 187 ;  the  ordinance,  the  statutes,  the  military 
preparations,  187. 

The  rejection  of  this  bill,  a  negative  sanction  of  nulli- 
fication, 188;  this  is  an  administration  measure,  183; 
the  passage  of  this  bill  will  be  another  deep  stab  to  the 
constitution,  138 ;  first  section  of  the  bill,  189 ;  power  of 
Congress,  189 ;  the  present  attitude  of  South  Carolina 
does  not  furnish  such  a  case  as  was  contemplated  by  the 
constitution,  189 ;  it  is  said  we  have  no  assurance  that 
South  Carolina  will  repeal  her  ordinance,  &c.,  190  ;  it 
is  said,  unless  we  pass  this  bill,  the  modification  of  the 
tariff  will  have  the  appearance  of  concession,  190;  do 
you  not  run  the  hazard  of  provoking  the  other  Southern 
States  to  take  part  with    South  Carolina  ?  190 ;   bill 


Oaths. — See  Index^  vol.  1. 

Occupying  ClaiTnant  Lands, — See  Index,  vol.  8. 

0^6,  a  certain,  an  Inquiry  respectmg. — See  Index^  ■vol, 
5. 

Officers,  HemovaZ  of.Se'Q  Index,  vol.  1. 

Offices,  phirality  of, — See  Index,  vol.  8. 

Officers  of  the  Customs. — See  Index,  vol.  T. 

OMo  Canal,  Land  Grant  to.— See  Index,  vol.  11, 

Ohio  BesolutioTis. — In  the  Senate,  resolutions  of  Ohio 
Legislature  against  recharter  of  the  bank,  &c.,  present- 
ed, 626. 

Ohio,  vote  for  President  In  18S2, 168. 

Ohio,  Northern  boundary  of. — In  the  Senate,  a  bill  to  es- 
tablish, considered,  867;  Ohio  no  well-founded  claim 
to  take  from  Michigan  that  part  of  her  territory  de- 
manded in  the  bill,  867;  the  power  which  is  possessed 
by  Congress  to  modify  this  Hue,  867 ;  the  law  is  against 
Ohio,  868 ;  act  of  April,  1802,  863 ;  assertion  of  the  Ohio 
convention,  868;  constitution  of  Ohio,  how  received  by 
Congress,  868;  further  historical  details,  869;  bill  order- 
ed to  be  engrossed,  870. 

Ohio  River,  Improvement  of  the  27a/vigation  of.— See 
Index,  vol.  11. 

Ohio  State  Government. — See  Indea,  vol.  2. 

Ordinance  of  17SJ.— See  Index  vols.  8,  4,  and  Index,  vol.  6, 
Missouri. 

Orleans  Territories. — See  Index,  vol.  4,  Territories. 

Osgood,  Gatton  P.,  Eepresentative  from  Massachusetts, 
885. 

Owens  Hakdeman,  the  case  of—In  the  House,  a  resolution 
of  inquiry  into  the  cause  of  the  death  of,  considered, 
431 ;  debate,  431 ;  resolution  adopted,  432. 


Page,  Sdeeman,  Eepresentative  from  New  Tort,  885. 

Painting  of  (he  principal  events  of  the  Revolution. — See 
Index,  vols.  5,  9, 10. 

Panama  Ministers,  Instructions  to. — See  Index,  vol.  10. 

Panama  Mlssion.^See  Index,  vols.  S,  9. 

Paekee,  James,  Eepresentative  from  New  Jersey,  885;  on 
the  claim  of  Susan  Decatur,  434;  on  slavery  In  the  Dis- 
trict of  Columbia,  673. 

Parks,  Goruam,  Eepresentative  from  Maine,  885. 

Pat&iU  0ffice.Se6  Index,  vol.  10. 

Patterson,  William,  Eepresentative  from  Ohio,  886. 

Patton,  John  M.,  Eepresentative  from  Virginia,  885 ;  on  the 
claim  of  Susan  Decatur,  484;  on  French  relations,  657; 
relative  to  relations  with  France,  678.  See  Index,  vol 
11. 
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pay  of  Members. — See  Indeas,  vols.  5,  6, 10, 11. 

Payment  of  Interest  to  States.— See  Index,  vol.  9. 

Pearce,  D  ctteb  J.,  Representative  from  Ehode  Island,  385. 
See  Index,  vols.  10, 11. 

Peck,  Judge,  the  case  of,  see  iTidex,  vols.  10, 11. 

Penal  Code  in  the  District  of  Columbia. — la  the  Senate, 
a  bill  to  authorize  the  adoption  of,  considered,  603 ;  judi- 
cial system  of  the  district,  603;  the  proposition  in,  603. 

Penal  Code  of  the  United  States. — See  Index,  vol.  8. 

Pendletox,  Edmund  H.,  on  the  compromise  bill,  180.  Se& 
Indexxi,  vol.  11. 

Penitentiary  in  the  District  of  Columbia. — See  Inde^y 
vols.  8,  9. 

Pennsylvania  Insurgents. — See  Index,  vol.  1. 

Pe7i/nsyh)am,ia,  vote  for  President  in  1832, 168. 

PenMon  Pill,  E&voluUonary, — See  Index,  vol.  T. 

P&nsionZaws. — In  theHouse,  a  resolution  extending  the  pro- 
visions of  the  pension  laws  to  those  engaged  in  Indian 
■wars  between  '83  and  '95,  410 ;  the  law  as  it  now  stands, 
410;  objects  of  the  resolution,  410;  the  pension  system 
no  less  odious  to  the  South  than  the  tariff,  413 ;  a  most 
burdensome  system,  413 ;  how  have  the  promises  of  the 
administration  been  kept  ?  413 ;  what  is  the  operation 
of  this  system  ?  413 ;  further  debate,  429 ;  resolution 
adopted,  429.    See  I-ndex,  vols.  .10, 11. 

Pensions  to  wou/nded  Officers  of  the  War  of  1812. — See  In- 
dex, vol.  6. 

pBEKT,  CoiiMODOEE. — See  Index,  vol.  10. 

Petitions,  reception  of. — See  Index,  vol.  2;  and  Index, 
vols.  1,  6, 12,  Slavery. 

Peyton,  Baille,  Eepresentative  firom  Tennessee,  886 ;  on 
the  removal  of  the  deposits,  417. 

Philips,  Stephen  C,  Eepresentative  ii-om  Massachusetts, 
644 ;  on  slavery  in  the  District  of  Columbia,  6T6. 

Philadelphia  Frigate,  Captors  of. — See  Index^  vol.  9. 

Pickens,  — ,  on  the  death  of  Warren  E.  Davis,  658, 

PiEKOE,  rsANKLiN,  Eepresentativ6  from  New  Hampshire, 
885 ;  on  revolutionary  claims,  435. 

PiEESON,  Job,  Eepresentative  from  New  Tork,  885.  See 
Index,  vol.  11. 

PiNOKNET,  Henet  L.,  Eepresentative  from  South  Carolina, 
885;  on  the  decease  of  Thomas  D.  Singleton,  890;  on 
the  pension  laws,  413 ;  on  the  purchase  of  books,  442. 

Piracy  in  the  West  Indies.— See  Index,  vols.  T,  S. 

Pise,  Eev.  Mr.,  elected  Chaplain  of  the  Senate,  12. 

Pitts,  Seth,  revokes  his  signature  to  a  distress  memorial, 
870. 

Plummbb,  Feanklin  E.,  Eepresentative  iVom  Mississippi, 
886.    See  Index,  vol.  11. 

PoiNDEXTEE,  Geoege,  Senator  from  Mississippi,  193 ;  on  the 
public  distress,  233 ;  on  the  Ehode  Island  Senator,  268 ; 
on  the  President's  protest,  318 ;  'on  the  Polish  exiles, 
335;  chosen  President  pro  tern,  of  the  Senate,  383;  his 
address,  383 ;  on  Executive  patronage,  585 ;  on  the  forti- 
fication bill,  642.    See  Index,  vol.  11. 

PoUsh  MyiXes, — In.  the  Senate,  a  bill  to  donate  land  to,  con- 
sidered, 863 ;  passed,  364 ;  a  memorial  presented,  462 ; 
circumstances  of  the  exiles,  462;  the  cause  of  Poland, 
462 ;  one  sentiment  in  regard  to  the  exiles,  462 ;  memo- 
rial referred,  462 ;  bill  from  the  Senate  considered,  521 ; 
amendment  of  the  House  non-concurred  in,  521 ;  House 
insist,  521 ;  the  bill  for  the  relief  of,  considered  in  the 
Senate,  600 ;  its  features,  600 ;  take  care  not  to  encourage 
a  hungry  class  of  speculators,  600 ;  laid  on  the  table, 
600. 

Polk,  James  E.,  Eepresentative  from  Tennessee,  886 ;  re- 
ports a  bill  for  the  sale  of  bank  stock,  166 ;  on  the  re- 
moval of  the  deposits,  896;  on  the  purchase  of  books, 
442, 444 ;  on  the  State  banks  as  depositories,  492 ;  on  the 
local  bank  regulation  deposit  bill,  496;  on  the  Post 
Office  investigation,  521;  on  the  fortification  bill,  655; 


on  the  Meade  claim,  655;  on  the  deposit  banks,  676. 
See  Index,  vols.  8,  9, 10, 11. 

Pontchartrain  Canal,  and  Louisiana  College.— See  Indem^ 
vol.  10. 

Poor  of  Georgetown,  wood  for. — See  Index,Yo\.  11. 

Pope,  Pateick  H.,  Eepresentative  from  Kentucky,  886. 

PoETEE,  Alexandeh,  Scuator  from  Louisiana,  193,  686. 

Porl/iigal,  Commerce  with. — See  Index,  vol.  7. 

Postage  of  Sewspapers.^See  Ind&a,  vol.  3. 

Postage,  Bed/uction  of — In  the  House,  a  resolution  relative 
to,  considered,  128 ;  extent  of  the  establishment,  129 ; 
expense  defrayed  by  a  specific  tax,  129 ;  after  a  surplus, 
129 ;  many  routes  unproductive,  129 ;  much  free  matter, 
129 ;  the  unproductive  roads  should  be  sustained  at  the 
public  charge,  129 ;  the  treasury  should  pay  for  the  free 
matter,  129 ;  a  new  graduation  of  rates  should  be  made, 
180. 

A  proposition  to  charge  the  Post  Office  on  the  cus- 
toms, 180 ;  impropriety  of  the  scheme,  131 ;  it  would 
then  be  in  the  condition  of  the  army  and  the  navy  and 
judiciary,  131 ;  the  time  for  the  introduction  of  this 
measure,  132 ;  farther  debate,  132 ;  motion  lost,  183. 

Postmaster  General,  Salary  of.— See  Index,  vols.  8, 9. 

Post  Office. — In  the  House,  a  committee  of  investigation 
appointed,  521. 

Po^  Office  De^arlm&tit  In/vesUgation.—See  Index,  vol  11. 

Post-Office  Patronage.— See  Index,  voL  5. 

Post- Office.— See  Index,  vol.  1. 

Potomac  Piver  Bridge.— See  Index,  vol.  3. 

PoTTEE  E.  K.,  claims  a  seat  as  Senator  from  Ehode  Island, 
193 ;  resolution  on  compensation  to,  378. 

Potts,  David,  jr.,  Eepresentative  from  Pennsylvania,  385. 
See  Index,  vol.  11. 

Power  of  the  President  to  originate  Missions.— See  Index, 
vol.  11,  Turldsh  Mission. 

Powers  of  the  Gov6mm.ent.—lii  the  Senate,  resolutions  rel- 
ative to,  presented  by  Mr.  Calhoun,  23 ;  do.  presented 
by  Mr.  Grundy,  24;  do.  presented  by  Mr.  Clayton,  27. 

Pre-emption  Rights.— See  Index,  vols.  T,  10, 11. 

Peentiss,  Samfel,  Senator  from  Termont,  193,  686;  on  Ver- 
mont memorials,  271 ;  on  receiving  slavery  memorials, 
731.— ^e  Index,  voL  11 

Presents  to  Ministers. — See  Index,  vol.  2. 

Presents  from.  Foreign  Po^&rs. — In  the  Senate,  a  resolution 
to  authorize  the  sale  of  a  lion  and  horses,  presented  to 
the  United  States  by  the  Emperor  of  Morocco,  consid- 
ered, 537,  578 ;  in  the  House,  report  of  the  Committee 
on  Foreign  Affairs,  645 ;  resolution  agreed  to,  645. 

Presidency,  Vacancy  in. — See  Index,  voL  1. 

President,  Attempted  Assassination  of— la.  ttie  Senate,  a 
report  on,  635;  adopted,  636. 

Presidential  Document. — In  the  Senate,  a  resolution  of  in- 
quiry into  the  genuineness  of  a  document  issued  by  the 
President,  205;  an  unusual  call,  205 ;  reasons  for  the  call, 
205 ;  why  should  the  Senator  from  Kentucky  desire  to 
get  possession  of  a  paper  addressed  by  the  President  to 
his  advisers  ?  206 ;  impossible  to  conceive  the  uses  to 
which  this  information  may  be  applied,  206;  he  may 
refuse  to  send  a  copy  in  answer  to  the  call,  206 ;  the  doc- 
ument not  an  official  act  of  the  President,  206;  resolu- 
tion modified,  207 ;  resolution  agreed  to,  207 ;  message 
In  reply,  207;  remarks  on  the  reply,  207,  208. 

Presidential  Election  in  the  Bouse. — See  Ind&o,  vol.  8. 

Presidential  Mection.-Uei^OTt  on  mode  of  counting  the 
votes,  65,  86. 

Preston,  "William  C,  Senator  from  South  Carolina,  193, 
686 ;  on  the  young  men's  distress  memorial,  298;  on  the 
decease  of  James  Blair,  302 ;  on  the  purchase  of  books, 
S81 ;  on  public  printing,  610 ;  on  the  fortification  bill, 
640;  on  the  election  of  printer,  638;  on  receiving  slavery 
petitions,  705;  on  slavery  memorials,  710,732;  on  the 
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decease  of  Kichard  J.  Manning,  761 ;  on  affairs  in  Texas, 
761 ;  on  the  Smithson  legacy,  761 ;  on  Texan  affairs,  778. 

Prdvioua  Question.-— JSee  Index^  vols.  1,  4, 5. 

Printing^  Public^  cost  of,  for  a  series  of  years,  302. 

Printing^  The  Public. — In  the  Senate,  a  resolution  to  go 
into  the  election  of  a  printer,  609 ;  three  modes  of,  re- 
ported In  1819,  609;  the  printing  of  the  departments 
should  also  be  considered,  610 ;  what  -was  the  cause  of 
the  increase  of  printing  ?  610 ;  report  of  1819  ordered  to 
be  reprinted,  610;  in  the  Senate,  motion  to  proceed 
to  the  election  of  a  printer,  635 ;  remarks,  635 ;  a  plan 
for  the  public  printing,  635. 

Printing  Old  Journals. — In  the  Senate,  a  resolution 
relative  to,  considered,  805;  heavy  draw  on  the  con- 
tingent fund  of  the  present  Session,  305;  the  abuses 
of  printing,  one  of  the  grievances  of  the  nation,  305;  an 
excess  of  power,  305;  by  the  sale  of  books  members 
double  their  pay,  806 ;  the  only  power  of  CongresB  on 
the  subject,  806 ;  practical  inequality  of  the  system, SOS ; 
further  debate,  307. 

Pri/vate  Losses  in  service. — See  Index,  vol.  5. 

Pri-Bateers. — See  Index^  vols.  4,  5. 

PriDileges  of  Senate  Officers.— See  Index,  vol.  11. 

Propagating  tlie  Gospel  a/mong  the  Heathen.  See  Index, 
vol.  7. 

Prosperity  of  the  Country. — In  the  Senate,  ofBcial  revenue 
statements  submitted,  371 ;  called  for  in  the  crises  of 
alarm  operations,  871 ;  a  report  to  make  the  patriot's 
heart  rejoice,  371;  revenue  for  the  year  not  overesti- 
mated, 373 ;  increased  importations  an  evidence  of  com- 
mercial prosperity,  372;  also  the  sales  of  public  lauds, 
873;  the  distress  that  had  existed,  373;  facts  fasten  on 
the  bank  the  odium  of  having  produced  all  the  real  com- 
mercial distress,  373 ;  the  increase  of  money,  374 ;  reca- 
pitulation, 374 ;  the  game  up,  alarm  over,  375 ;  the  bank 
a  nuisance,  875 ;  a  word  to  those  who  have  deluded  the 
people,  376 ;  refused,  877. 

Protective  Duties.— See  Index,  vol.  1,  and  Index,  vols.  5,  6, 
Duties  on  Imports. 

Protest  of  the  President.— in  the  Senate,  a  message  from  the 
President  protesting  against  the  Senate's  proceedings 
against  him,  presented,  818 ;  protest  against  the  recep- 
tion of  the  paper,  818 ;  no  parallel  in  the  past  political 
history  of  the  country,  319 ;  no  disposition  in  the  House 
to  arrest  the  inroads  of  arbitrary  power,  319 ;  impossible 
to  obtain  two-thirds  against  any  measure  which  has  the 
sanction  of  the  President,  819. 

No  member  of  the  Senate  to  whom,  the  paper  camo 
unexpected,  826;  what  is  the  true  character  of  this  act? 
326 ;  the  President  proposes  a  trial  of  his  personal  popu- 
larity against  the  constitutional  powers  and  rights  of  the 
Senate,  336;  designs  against  the  Senate,  327;  an  appeal 
with  a  view  to  accomplish  a  change  in  the  constitu- 
tion of  the  Senate  is  in  its  nature  revolutionary,  828; 
the  President  has  raised  this  quarrel  without  cause  or 
provocation,  828. 

Aspect  of  the  question,  829 ;  from  whom  does  this  pa- 
per come?  839 ;  the  reasons  which  will  govern  the  votes 
of  those  who  refuse  to  receive  it,  329 ;  no  one  has  denied 
the  right  of  the  Senate  to  receive  this  paper,  330 ;  suppose 
the  people  approve  the  doctrines  of  the  message,  in  what 
condition  will  the  Senate  be  placed  ?  830 ;  facts  examined, 
830;  if  the  House  had  sent  an  impeachment  in  the 
words  of  this  resolution,  would  the  Senate  have  hesitated 
to  arraign,  try,  and  condemn  the  accused?  831 ;  "Wash- 
ington was  not  ashamed  to  appeal  to  the  people  for  their 
judgment  on  his  otacial  conduct,  381 ;  other  reasons 
for  objecting  to  its  reception,  833 ;  the  British  doctrine 
of  Parliamentary  privilege  examined,  382;  extract  from 
Jefferson's  Manual,  383;  the  case  of  Andersons  Dunn, 
834;  further  remarks,  884. 
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Never  known  or  read  of,  an  administration  which  ex- 
pires with  so  much  agony,  335;  the  head  of  the  Presi- 
dent phrenologically  examined,  335 ;  he  demands  of  the 
Senate  to  record  this  protest  on  its  Journal,  336 ;  consid- 
ers himself  charged  with  the  high  crime  of  violating  the 
laws  and  constitution,  336;  in  what  tone,  temper,  and 
spirit  does  the  President  come  to  the  Senate  ?  336 ;  his 
own  opinions,  337 ;  not  content  with  vindicating  his 
own  rights,  338;  his  constitutional  and  official  infallibil- 
ity must  not  be  questioned,  838;  how  often  has  he 
charged  Congress  with  open  violations  of  the  constitu- 
tion ?  338 ;  the  advisers  of  the  President  deceive  hiTn 
and  themselves,  333. 

The  question  before  the  Senate  is  the  disposition  to 
be  made  of  the  President's  protest,  339 ;  its  complaints, 
339 ;  views  of  the  immediate  question  presented  for 
decision,  339 ;  had  the  President  a  right  to  send  the  pro- 
test to  the  Senate  ?  340;  is  it  the  duty  of  the  Senate  to 
receive  the  paper?  340 ;  is  it  the  duty  of  the  Senate  to 
enter  it  on  their  journal?  341;  what  is  the  resolution  as 
it  stands  on  the  journal  ?  342 ;  it  is  said,  the  advocates 
of  the  resolution  avoid  speaking  of  the  President's 
motives,  842 ;  it  is  said  this  message  ought  to  be  diffused, 
843;  the  spirit  with  which  the  President  has  come  here, 
343 ;  the  act  has  been  pronounced  unprecedented  and 
unauthorized,  844 ;  what  was  the  case  now  before  the 
Senate  ?  344 ;  changes  which  the  resolution  of  the  Senate 
has  undergone,  844. 

History  of  the  events  of  the  past  few  months,  346 ; 
what  is  the  real  nature  of  the  issue  between  the  parties? 
846;  had  the  President  a  right  to  question  our  decision? 
346 ;  no  right  to  exercise  any  implied  or  constructive 
power,  847 ;  all  implied  powers  rested  in  Congress,  347 ; 
are  they  not  liable  to  abuse?  347;  why  has  the  consti- 
tution limited  the  veto  power  to  bills,  &c.,  requiring 
the  concurrence  of  both  Houses?  343;  admirable  ar- 
rangements by  which  the  harmony  of  the  government 
is  secured,  848 ;  the  source  from  which  the  President 
derives  the  right  to  interfere  with  our  proceedings^  349 ; 
amendments  moved,  349. 

The  paper  an  official  message  from  the  President, 
849;  whatever  may  be  its  contents  we  cannot  refuse  to 
receive  it  without  acting  absurdly,  849 ;  vote  on  the 
resolutions,  850. 

Eecapitulation  of  points  maintained,  350 ;  what  is  it 
that  the  Senate  has  done?  351;  proceedings,  852 ;  the 
present  question  is  to  examine  into  the  constitutional- 
ity of  the  Senate's  proceedings  against  the  President, 
and  not  to  try  the  President,  352 ;  the  whole  point  of 
the  defence,  852 ;  not  true  in  point  of  fact  or  material 
in  point  of  law,  852;  the  omission  to  charge  a  criminal 
intent  operated  against  the  Senate,  852 ;  the  resolution 
is  the  same  without  the  averment  of  criminal  intent 
with  it,  358 ;  the  nature  of  an  impeachment  under  the 
constitution,  853;  difference  from  an  impeachment  in 
England,  353 ;  illustrations  from  our  history,  854 ;  case  of 
Pickering,  354;  cose  of  Judge  Chase,  355;  propriety 
and  decorum  of  the  Senate's  conduct  in  adopting  a  res- 
olution of  this  character  against  the  President,  355 ; 
who  compose  the  Senate?  855;  the  constitutional  judges 
of  the  President,  356 ;  the  variations  which  the  resolu- 
tion has  undergone  at  tho  hands  of  its  author,  356 ; 
why  was  specification  after  specification  dropped  till 
not  one  remained?  357;  the  studied  ambiguity,  uncer- 
tainty, and  destitution  of  point  of  tho  resolution,  857 ; 
the  same  act  was  done  by  Mr.  Gallatin,  in  1811,  85S ; 
details,  858;  illegality  and  injustice  of  the  Senate's 
conduct,  859 ;  deplorable  and  disastrous  effects  resulting 
from  the  Senate's  conduct  in  joining  tho  bank,  359;  the 
Senate  was  intended  to  bo  tho  conservative  tribunal  of 
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tile  constitution,  860 ;  Judges  who  stimulato  prosecu- 
tions are  guilty  of  impeacliable  conduct,  360 ;  effects  of 
the  attempt  to  ostracize  the  President,  860;  the  degra- 
dation of  the  Senate,  361;  effect  on  the  public  mind 
prodigious  and  deplorable,  861;    gi-cat  mischief  done 
upon  the  property  of  the  country,  861 ;  a  strange  and 
eventful  scene  passed  through,  362;  two  incidents  of  the 
drama  deserve  particular  notice,  862  ;  the  greatest  mis- 
take a  politician  can  make  is  to  underrate  the  intelli- 
gence of  the  people,  363 ;  vote  on  the  resolutions,  363. 
Public  Sidldinga. — See  Jndex^  vols.  5,  T. 
PubliG  Debt. — See  Index,  vol.  8. 
Public  Defaulters.— See  Index,  vol.  T. 
PubUo  Documents,  suppression  of.— 'See  Index,  vol.  7 ;  Do. 

ReprimMng  of,  see  Index,  vol.  10. 
PubliG  Mefpenditure.- — See  Index.,  vol.  11. 
Puhlio  Lands.— In  ihQ  House,  resolutions  to  inquire  into 
the  expediency  of  reducing  the  price  of,  considered,  and 
also  to  relinquish  certain  lauds,  126;  important  ques- 
tion involved,  126 ;  postponement  moved  and  carried, 
12T.  See  Index,  vols.  1,  2,  8,  6,  T,  10 ;  Do.  Purclmsers  of, 
see  Index,  vol.  10 ;  Do.  G-raduation  of  the  price,  see 
Index,  vols.  8,  9. 
Public  Lands  Distribution. — In  the  Senate,  a  hill  to  dis- 
tribute the  proceeds  of  the  sales  of,  introduced,  12;  no 
necessity  for  reference,  12  ;  bill  referred,  12. 

The  distributive  principle  of  the  hi  11  unconstitutional, 
24;  the  character  or  composition  of  the  bill  objection- 
able, 24 ;  true  character  of  the  bill,  25 ;  distribution  is  a 
fallacy,  an  illusion  and  a  deception,  25 ;  the  preliminary 
distribution  of  12J  per  cent,  to  the  new  States,  a  falsifi- 
cation of  the  whole  argument  on  which  the  bill  rests, 
25;  the  bill  unfair,  partial,  unjust  in  several  particu- 
lars, 25 ;  population  a  false  and  unjust  rule  in  its  appli- 
cation to  a  system  of  internal  improvement,  25 ;  the  per 
cent,  allowed  the  new  States  insufficient,  26;  the  dam- 
age to  the  new  States  from  this  bill  cannot  be  estimated 
in  money,  26 ;  corrupting  tendencies  of  the  system,  27 ; 
bill  ordered  to  be  engrossed,  27. 
I  Colonization. — Moved  to  strike  out  the  words  "  colo- 

W     nization  of  free  persons  of  color,"  27;  lost,  27;  renewed, 
■  \    £7;  further  debate,  28 ;  bill  passed,  23. 

Veto. — In  the  Senate,  a  message  vetoing  the  bill  to  dis- 
tribute the  proceeds  of  the  sales  of  the  public  lands,  201 ; 
details  of  the  measure,  202;  motion  to  lay  the  bill  on 
the  table,  carried,  202 ;  message  taken  up,  202 ;  further 
details  of  the  bill,  202 ;  the  President  has  acted  in  a 
manner  most  respectful  to  the  Legislature,  203 ;  with- 
holding the  bill  was  a  violation  of  the  constitution  and 
disrespectful  to  the  Senate,  203 ;  history  of  the  bill,  203 ; 
the  constitution  does  not  give  the  President  ten  days  to 
consider  bills,  except  at  the  long  session,  204. 
Public  Land  Distribution. — See  Index,  vols.  10, 11. 
Public  Money. — In  the  House,  a  resolution  calling  on  the 
Secretary  of  the  Treasury  for  a  plan  by  which  the  pub- 
lic money  may  be  collected,  kept,  and  disbursed  without 
the  agency  of  a  bank,  654. 
Pursers  in  the  ITa/oy. — See  Indea\  vol.  10. 


Quakers,  Memorial  of.— See  Index,  vols.  1,  2,  8. 
Quartermaster's  D&parimentSee  Index,  vol  4. 
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Bailroads,  aid  to.'-See  Index,  vol.  10. 
Railroad  from  £alUmore  to   Washington.~See  Index. 
vol.  11. 


Rawbat,  Eobeet,  Eepresentative  from  Pennsylvania,  885. 
Eandolph,  Thomas  B.,  elected  S erg eant-at- Arms,  126. 
Ransom,  Prohibition  of— See  Index,  vol,  5. 
Real  Estate  and  Slaves,  YaVuation  of. — See  Index,  vol.  5. 
Eeed,  John,  Eepresentative  from  Massachusetts,  385  ■  on 
claims  on  Prance,  478.    See   Index,  vols.  5,  7,  8,  9  10 
11.  '    '     ' 

Eekchee,  Abraham,  Eepresentative  from  North  Carolina, 

385. 
Repreaentatvoes,  QuaUJlcations  of .^See  Index,  vol.  6, 
Representation,  RaUo  of. — See  Index,  vols.  1,  2,  4, 
Resignation,  does  it  cause,  a  'oacancy  f—See  Index,  vol.  1, 
Resolution  relative  to  a  reduction  of  duties,  12;  of  South 
Carolina,  12;  on  the  Powers  of  the  Government,  23  24 
27;  relative  to  military  orders,  G9;  on  the  Tariff,  85-  to 
notify  the  President  and  Vice-President  of  their  elec- 
tion, 86 ;  of  thanks  to  Senator  White,  President  pro 
tern.,  124 ;  on  the  decease  of  Philip  Doddridge,  125  ■  on 
instructions  to  Minister  to  France,  126;    on   Public 
Lands,  126;  on  Expenses  of  Federal  Courts,  127-  on 
reduction  of  Postage,  128;  on  reduction  of  duties,  128- 
on  a  tribunal  of  claims,  133 ;  on  distributing  the  surplus 
revenue,  143;  on  the  decease  of  James  Lent,  jr.,  163  ■ 
on  deposits  in  the  United  States  Bank,  191;  of  thanks 
to  the   Speaker,  191 ;  relative  to  the  Ehode  Island  Sen- 
ators, 201;    on  the  report  respecting  the  removal  of 
the  deposits,  205 ;  on  the  removal  of  the  deposits,  208  • 
of  inquiry  into  the  public  distress,  233 ;  on  decease  of 
Thomas  T.  Bouldin,  259 ;  on  the  removal  of  the  deposits 
301;  on  a  Gold  and  Silver  Currency,  803 ;  on  the  de- 
cease of  James  Blair,  802 ;  on  the  decease  of  L.   P. 
Dennis,  803 ;  on  the  President's  Protest,  363 ;  on  the 
Ehode  Island  contested  election,  371 ;  on  the  decease  of 
Thomas  D.  Singleton,  390 ;  on  the  Kentucky  contested 
election,  390 ;  on  the  decease  of  Thomas  T.  Bouldin, 
430 ;  on  the  reduction  of  revenue,  439 ;  respecting  the 
United  States  Bank,  440 ;  on  the  decease  of  James  Blair, 
451 ;  on  the  decease  of  Lyttleton  P.  Dennis,  457;  on  the 
distribution  of  diplomatic  correspondence,  480 ;  on  the 
custody  of  the  public  money,  431 ;  on  the  Kentucky 
Election,  490 ;  on  the  State  Banks  as  depositories,  491; 
on  the  decease  of  Lafayette,  503 ;  on  the  death  of  La- 
fayette, 520;    on  a  portrait  of  Washington,  520;  on 
executive  patronage,  544;  on  French  relations,  577;  on 
the  decease  of  "Warren  E.  Davis,  5S0 ;  on  Executive 
patronage,  585 ;  called  the  expunging  resolutions,  616, 
626 ;   on  a  national  printing  office,  635 ;    on  death  of 
Charles  Slade,  644;    on  death  of  Benjamin  F.  Dem- 
ing,  645;   on  expenditure    at    Navy    Point,    645;  on 
presents  from   foreign    powers,   645;    on    decease  of 
Lafayette,  646 ;    on   French   relations,  646 ;  on  public 
lands,  646;    on  imprisonment  for  debt,  646;   on  pub- 
lic lands,  646 ;  on   Cumberland  road,   647 ;  on  North 
Eastern  boundary,  648 ;  on  viva  voce  election  of  officere, 
649 ;  on  the  Mexican  boundary  line,  650 ;  on  General 
Lafayette,  650 ;  on  printing  the  oration  of  Adams,  652 ; 
on  fuel  fox  the  poor  of  Washington,  652;  on  Washing- 
ton's papers,  653 ;  on  the  public  moneys,  654 ;  on  the 
Judiciary,  656,  657;  on  viva  voce  elections,  657;  on 
French  relations,  657 ;  on  an  amendment  of  the  consti- 
tution, 659;  on  a  duty  on   foreign  coal,  666;  on  the 
writings  of  Washington,  679;  on  French  relations,  680, 
681,  682 ;  of  thanks  to  the  Speaker,  684 ;  on  the  decease 
of  Nathan  Smith,  701 ;  on  the  decease  of  Elias  K.  Kane, 
702;   on  the  decease   of  Zalmon  Wildman,  702;   on 
French  afeairs,  720;  the  expunging,  743 ;  of  New  Hamp- 
shire, on  expunging,  &c.,  754;   Maine    Anti-Slavery, 
755 ;  on  the  recognition  of  Texas,  773 ;  of  the  New  York 
Legislature  on  expunging,  775;    on    the    decease  of 
Madison,  778. 
Retrenchment—See  Index,  vols.  9, 10. 
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S&venue  Collection  BUI. — See  Nulliflcation. 

Revenue,  Collection  of. — See  Index,  toI.  5. 

Hevenue  Cutters. — See  Index,  yoI.  4. 

Jievenue,  lieduction  of.— In  the  House,  a  resolution  to  in- 
quire into  the  expediency  o^  considered,  439 ;  not 
adopted,  439. 

R&c&nue  Surplus,  resolutions  on  the  distribution  of,  143. 

devolution.  Soldiers  of.—See  Index,  -vols.  10, 11,  and  Inde^, 
Tols.  8,  6,  Soldiers. 

Re/Dohdion,  Surviving  Officers  of. — See  Index,  vol.  9. 

RmoluUonary  Bounty  Lands.— See  Index,  vol.  8. 

R&oohitionary  Claims. — In  the  House,  a  bill  relative  to, 
reported,  435 ;  advantages  with  which  the  bill  came  be- 
fore the  House,  435;  what  are  the  objectg  to  be  answer- 
ed by  the  bill,  and  what  are  its  provisions  ?  435 ;  not  the 
rule  to  allow  interest  on  these  claims,  436;  objectiona- 
ble features  of  the  bill,  436 ;  limitation  acts,  437 ;  pre- 
sumption that  all  just  claims  had  been  satisfied,  438 ; 
evidence  of  records  exceedingly  imperfect,  438 ;  further 
remarks,  438. 

Evolutionary  Pension  System. — See  Index,  vol.  8. 

Ebtnoldb,  John,  Eepresentative  from  Illinois,  644 ;  on  the 
Judiciary,  656. 

Eetttolds,  John  N.,  petitions  for  an  Exploring  Expedi- 
tion, 646. 

Rhode  Island,  Admission  of. — See  Index,  vol.  1. 

RIbode  Island  Senators.— In  the  Senate,  resolutions  rela- 
tive to,  201 ;  the  report  of  the  committee  on  the  con- 
tested seat  presented,  268 ;  a  few  facts  in  relation  to  the 
proceedings  of  the  committee,  268 ;  right  of  the  minority 
to  submit  a  report,  263 ;  discussion,  2G9 ;  resolution,  371. 

Rhode  Island,  vote  for  President  in  1832, 168. 

ErvES,  "William  C,  on  the  revenue  collection  bill,  88 ; 
Senator  from  Yirginia,  198 ;  on  the  removal  of  the  de- 
posits, 288 ;  on  the  decease  of  Thomas  T.  Bouldin,  259 ; 
the  Yirginia  resolutions,  263 ;  resigns,  263 ;  Senator  from 
Virginia,  742 ;  on  the  recognition  of  Texas,  765 ;  on  the 
decease  of  Madison,  776. 

Roads  and  Canals,  Surveys  for. — See  Index,  vol.  7. 

Roads  in  States  or  Territories,  difference  deiween.—See 
Index,  vols,  9, 10. 

Road  from  Detroit  to  Chicago  ;  Do.  from  Pensacola  to  St. 
Augustine ;  Do.  from  Georgia  to  New  Orleans,  see 
Index,  vol.  8 ;  Do.  in  Arkansas,  see  Index,  vol.  9. 

Roads,  Dost,  repair  of,  in  Mississippi.— See  Index,  vol.  8. 

Roads,  Dost.— See  Index,  vols.  3,  7. 

EoBBiNS,  AsnEK,  on  the  compromise  bill,  121 ;  Senator  from 
Ehode  Island,  198,  686;  presents  distress  memorials, 
296.    See  Index,  vols.  8,  9, 10, 11. 

EoBEETSON,  John,  Eepresentative  from  Yirginia,  644. 

EoBiNSON,  JouN  M.,  Senator  from  Illinois,  193,  696 ;  on  the 
decease  of  E.  K.  Kane,  702.    S^e  Index,  vol.  11. 

EooT,  Eeastds,  on  a  lien  law  for  builders,  127 ;  on  a  re- 
duction of  duties,  152. 

EuGGLES,  John,  Senator  from  Maine,  534,  686 ;  on  the  Maine 
Anti-Slavery  resolutions,  756. 

Rules,  amendment  of—See  Index,  vols.  9, 10, 11. 

Russian  Treaty  in  the  Horih-  West,  contraventions  of— 
See  IndeXy  vol.  10. 
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Salt    Duty    and   Fishing  Bounty.— See   Indexa,   vol.    5, 

Duties. 
Savannali,  relief  of — See  Indar,  vol.  2. 
SouENK,  Feedinand  S.,  Eeprescntative  from  New  Jersey, 

885. 
SouLKT,  ^YiLLiAif,  Eeprescutativo  from  Georgia,  8S5 ;  on 

the  removal  of  the  deposits,  444. 
School  Lands.— See  Ind&x^  vol.  10. 


Seamen,  Foreign  Mereham.t.~See  Ind&x,  vol.  6. 

S&am,en,  Protection  of. — See  Index,  vols.  3,  4. 

Seat  of  Government— See  Index,  vols.  1,  2,  3,  5. 

Secret  Proceedings,  Publication  of— See  Index,  voL  4. 

Sedition  Law  oflldS.—See  Index,  vols.  4,  6,  9,  and  Index, 
vol.  2,  Defensive  Measures  an^Z  Seditious  Practices, 

Selden,  Ditdlet,  Eepresentative  from  New  York,  885. 

Seminole  War, — See  Index,  vol.  6. 

Semmes,  B.  L.,  on  relief  of  General  Macomb,  123.  See  Index, 

vol.  11. 
Senate  convenes  at  2d  session  of  22d  Congress,  3 ;  Senate 
adjourns,  2d  session  of  22d  Congress,  124 ;  Senate  con- 
venes at  1st  session  of  23d  Congress,  193 ;  adjourns  at 
close  of  1st  session  of  23d  Congress,  384;  convenes  at 
2d  session  of  23d  Congress,  522 ;  convenes  at  1st  session 
of  24th  Congress,  686;  adjourns  at  close  of  1st  session  of 
24th  Congress,  779. 

Sergeant,  John,  votes  for,  as  Yice-President,  168. 

Seviee,  Ambeose  H.,  Delegate  from  Arkansas,  886.  See  In- 
dex, vols.  10, 11. 

Shackeokd,  J.,  chosen  Sergeant-at-Arms  of  the  Senate, 
204. 

Shepaed,  'William  B.,  Eepresentative  from  North  Caro- 
lina, 335.    See  Index,  vols.  10, 11. 

Shepley,  Ethan,  Senator  from  Maine,  193;  on  the  removal 
of  the  deposits,  280 ;  on  the  distress  memorial  from 
Maine,  262 ;  on  French  spoliations,  587 ;  on  executive 
patronage,  602 ;  Senator  from  Maine,  686. 

Sheppeed,  Auguste^e  H.,  Eepresentative  from  North  Caro- 
lina, 385.    See  Index,  vols.  9, 10, 11. 

SniNN,  "William  N.,  Eepresentative  from  New  Jersey,  3S5. 

Ship  Cliannel  round  the  Falls  of  Niagara. — In  the  House, 
a  petition  for,  presented,  654 ;  remarks,  654. 

Silk,  Culture  of — See  Index,  vol.  11. 

SiLSBEE,  Nathaniel,  Senator  from  Massachusetts,  193 ;  on 
Massachusetts  resolutions,  270 ;  on  relations  with  France, 
620.    See  Index,  vols.  10, 11. 

Singleton,  Thomas  B.,  Eepresentative  from  South  Caro- 
lina, 385 ;  decease  of,  890. 

Si^'Jcing  Fund. — See  Index,  vol.  10. 

Slade,  Chakleb,  Eepresentative  from  Illinois,  836 ;  decease 
of,  644. 

Slade,  William,  Eepresentative  from  Yermont,  385.  See 
Indeso,  vol.  11. 

Sla4}ery,  action  of  Indiana. — See  Index,  vol.  3,  Ordi- 
nance. 

Slavery  in  Arkansas.— In  the  House,  petitions  relative  to, 
presented,  757. 

Slavery  in  the  District  of  Colv/mhia. — In  the  House,  a 
memorial  for  the  abolition  of,  presented,  161 ;  gross  in- 
consistency of  the  theory  and  practice  of  our  Govern- 
ment, 161 ;  character  of  the  petitioners,  161 ;  time  enough 
when  the  people  of  the  District  request  it,  161 ;  people  of 
the  Northern  States  as  much  concerned  as  those  of  the 
Southern  in  the  District  of  Columbia,  102 ;  referred  to 
the  Committee  on  the  Distiict,  162;  petitions  praying 
the  abolition  of,  considered,  660;  complaint  of  the 
petitioners  that  a  portion  of  the  people  of  the  Dis- 
trict are,  without  crime,  disqualified  as  witnesses,  660 ; 
free  blacks  liable  to  be  taken  up  as  runaway  slaves,  661 ; 
the  slave  trade  is  carried  on  in  the  District,  661 ;  licens- 
ed hy  the  Corporation  of  "Washington,  662 ;  distinction 
of  white  and  black,  603 ;  abohtion  of  slavery  in  the  Dis- 
trict asked  for,  663;  right  of  petition,  664;  power  of 
Congress  over  the  District,  664 ;  expedient  to  grant  the 
prayer,  665;  referred  to  select  committee,  666. 

Petitions  from  Maine  presented,  676 ;  other  memorials, 
677;  should  be  printed  that  Soathern  people  may  know 
how  Northern  people  feel,  677 ;  a  great  national  ques- 
tion, 677 ;  what  object  to  be  attained  by  printing  ?  673; 
how  does  the  matter  stand?  073;  printing  such  docu- 
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inents  prohibited  in  most  of  the  Southern  States,  678 ; 
s.tate  of  feeling  and  of  the  case  as  11  exists  here  in  the 
North  and  the  South,  679 ;  motion  laid  on  the  tahle, 
679. 

In  the  Senate,  a  petition  for  the  abolition  of,  consider- 
ed, 705 ;  question  of  reception  raised,  705 ;  note,  705 ; 
Southern  mind  already  filled  with  agitation  and  alarm, 
705 ;  Cairo  Quarterly  Meeting  Memorial,  705 ;  Congress 
no  power  over  slavery  in  the  States,  706 ;  constitution 
recognizes  the  right  of  property  in  slaves,  706 ;  circum- 
stances under  which  the  memorials  are  presented,  706; 
cause  serious  injury  to  the  slaves,  706;  request  of  the 
memorialists,  707;  effect  of  gi-anting  it,  707. 

Object  of  memorialists,  707 ;  abolitionists,  707  ;  pic- 
tures, 707;  mischief  of  the  societies,  708  ;  conduct  of  the 
body  of  the  people  at  the  North,  70S  ;  motion  to  lay  on 
the  table  preferable,  709 ;  why  attempt  a  mode  of  pro- 
ceeding calculated  to  disturb  the  harmonious  action  of 
the  Union  ?  709 ;  to  reject  injudicious,  709 ;  subject  post- 
poned, 711. 

Question,  ought  we  to  receive  the  petitions  ?  713 ; 
how  good  policy  to  receive  them,  when  we  have  no 
power  to  grant  their  request,  714 ;  difference  between 
not  receiviBg  and  rejecting  after  reception,  T14;  is  there 
any  principle  that  obliges  us  to  receive  petitions  ?  714; 
the  Legislatures  that  ceded  the  District  had  no  power 
to  abolish  slavery,  714 ;  the  grantee  has  not  more  power 
than  the  grantor  possessed,  715 ;  other  objections  to  the 
competency  of  Congress  to  esercisg  this  power,  715 ; 
the  most  efficient  measure  to  compel  general  abolition 
in  the  States,  716;  duty  of  Congress  to  suppress  servile 
insurrections,  716. 

Congress  ought  not  to  act  in  this  matter,  hut  on  the 
impulse  of  Maryland  and  Tirglnia,  717 ;  effect  of  the  re- 
fusal to  receive,  717 ;  to  receive,  and  immediately  re- 
ject, something  like  juggling,  717 ;  further  remarks,  713 ; 
another  petition  presented,  719 ;  bill  reported,  720. 

These  petitions  have  been  coming  here  ever  since  the 
foundation  of  the  Government,  722 ;  Southern  Senators 
could  not  more  effectually  co-operate  In  the  views  of 
their  enemies  than  hj  their  present  course,  722 ;  why 
are  we  bound  to  refuse  to  receive  these  petitions  ?  722 ; 
to  refuse  to  receive,  denied  the  right  of  being  heard, 
728;  Congress  no  power  to  emancipate  these  slaves, 
723. 

Duty  of  every  member  from  the  South,  723;  has  not 
our  course  been  purely  defensive?  724;  accused  as  an 
agitator,  724- 

Protest  against  the  excitement  attempted  on  this  floor 
to  be  kept  up  against  the  North,  724;  no  course  better 
suit  the  Northern  fanatics,  724 ;  course  of  a  certain  news- 
paper, 725;  a  lusus  naturae  introduced  here,  725;  a 
newspaper  in  Utlca  introduced,  726 ;  object  to  keep  the 
ball  of  contention  moving  between  the  North  and  South, 
726;  the  agitation  kept  up  by  money,  726;  newspaper 
paragraphs  read,  727 ;  agitation  here  will  promote  agita- 
tion elsewhere,  728 ;  proceedings  of  a  certain  press  in 
Washington,  728;  agents  at  the  South  seeking  to  build 
up  a  sectional  party,  728. 

Nature  of  our  institutions,  729 ;  the  petitioners  are 
citizens  of  the  United  States-,  730;  no  right  to  refUso  to 
receive  a  petition  from  a  citizen  of  tho  United  States 
touching  a  matter  that  concerned  him,  730 ;  words  of 
the  constitution,  730;  express  recognition  of  the  pre-ex- 
isting right,  781 ;  motions  before  the  Senate,  731 ;  dis- 
tinction between  rejecting  tho  petition  and  the  prayer 
of  it,  too  refined,  782 ;  bound  to  receive  aM  respectful 
petitions  from  proper  persons,  732;  these  petitions 
should  follow  the  usual  course,  782 ;  these  doors  should 
be  closed  against  the  subject  of  slavery,  788;  tho  incen- 
diaries at  your  door  demanding  admittance,  733. 


Let  it  once  be  understood  that  the  sacred  right  of  pe- 
tition and  the  cause  of  the  abolitionists  must  rise  or  fall 
together,  and  it  may  be  fatal,  783 ;  where  the  right  of  pe- 
tition derived,  783;  it  Is  said  the  constitution  would  not 
be  violated  by  a  refusal  to  receive  the  petition,  734 ; 
what  is  the  true  history  and  character  of  the  article  of 
the  constitution  ?  734 ;  it  is  said  to  grant  the  prayer  would 
be  unconstitutional,  735 ;  the  question  of  reception  de- 
termined thirty  years  ago,  735 ;  the  present  a  real  con- 
troversy between  libei-ty  and  power,  735 ;  why  urge  the 
motion  not  to  receive  ?  785;  difference  between  the  mo- 
tions, 736 ;  the  strongest  measure  consistent  with  the 
right  of  petition,  J86. 

It  Is  said  to  reject  is  to  abridge  the  right  of  petition; 
it  is  said  to  reject  is  to  render  the  right  of  petition  an 
empty  form,  787 ;  why  receive  the  petition  when  we 
have  no  power  to  grant  redress?  737;  further  debate,  738, 
739,  740 ;  motion  to  receive  passed,  741 ;  prayer  of  peti- 
tioners rejected,  742. 

Further  petitions  presented,  743  ;  motion  to  refer 
to  a  committee,  742 ;  what  the  petitioners  ask,  742 ; 
early  action  of  Congress  on  this  subjectj  742 ;  laid  on  the 
table,  743.— ^ee/nt^^a;,  vols.  6,  9, 10, 11. 

Sl(Wery^  Negro,  in  South  America.— See  Index,  vol  8. 

Slavery,  Besolutions  relative  to,  in  Hew  Staie8.—Se6  In- 
deXj  vols.  3,  6,  and  Ind^x,  vol.  2,  Territories. 

Slaves^  Coast  T^a/nsportation  of. — See  Index,  vol.  7. 

Slaves  Deported. — See  Index,  vols.  6,  9 ;  Do,  FugUi/oe,  see 
Index,  vols.  5,  6,  7 ;  Do.  Importation  of,  see  Index, 
vol.  6,  and  Index,  vol.  3,  Duties  on  Imports ;  Do.  If\f 
demnity  for,  see  Index,  vol.  6 ;  Do.  MigraUon  of,  see 
Indeas,  vol.  6;  Do.  FeHtionSj  see  Index^  vols,  1,  3, 
4,5. 

Slave  Trade.~See  Index,  vols.  2, 6,  7,  9. 

SLOAiTE,  Jonathan,  Representative  from  Ohio,  886. 

Sloops  of  War.—See  Index,  vol.  7. 

Small  Armed  Vessels. — See  Index,  vol.  5. 

Small  Ifotes. — In  the  House,  leave  to  bring  In  a  bill  relative 
to,  granted,  465. 

Smith,  Francis  O.  J.,  Representative  irom  Maine,  3S5;  on 
the  writings  of  "Washington,  679. 

Smit0,  John,  tlie  case  of. — See  Index,  vol.  3. 

Smith,  Nathan,  on  the  compromise  bill,  112  ;  on  home  val- 
uation, 115;  Senator  from  Connecticut,  193,  686;  pre- 
sents distress  memorials  from  Connecticut,  265 ;  decease 
of,  70O. 

Smifhsonian  Institution,  message  relative  to,  703 ;  bill  to 
appoint  an  agent  relative  to  the  legacy,  passed,  761. 

Soldiers  of  the  BevoluUon. — See  Index,  vols.  3,  6. 

South  American  States. — See  Index,  vols.  6,  7. 

South  American  and  other  Missions.— In  the  House,  the  ap- 
propriation bill  considered,  465 ;  the  House  should  be 
iufoi-med  why  it  is  judged  necessary  to  establish  per- 
manent relations  between  Belgium  and  this  country, 
465 ;  countries  at  which  we  have  no  missions,  465 ;  course 
of  our  diplomatic  proceedings  at  the  first  organization 
of  the  Government,  466 ;  note,  467 ;  the  reasonable  cause 
for  these  missions  asked  for,  467. 

To  what  department  has  the  constitution  left  it  of  de- 
ciding what  shall  be  the  diplomatic  relations  ?  467 ;  must 
the  subject  pass  imder  our  review  before  any  foreign 
mission  is  established  ?  467 ;  must  our  Government  be  re- 
quired to  re-prove  every  year  the  necessity  of  its  mis- 
sions? 463;  the  objection  goes  to  sweep  away  the  entire 
diplomacy  of  this  country,  468 ;  if  our  Interests  with  the 
two  portions  of  Belgium,  when  conjoined,  were  deemed 
worthy  of  preservation,  why  not  equally  so,  with  each 
portion  as  now  separated  ?  468 ;  the  missions  to  South. 
America,  469 ;  why  was  not  the  Republic  of  Colombia 
named  in  the  bill  ?  470 ;  Mexi  co  ?  4T0 ;  when  the  missions 
were  instituted,  it  is  said,  they  were  shortly  to  be  dis- 
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pensed  "with,  471 ;  tlie  Mexican  mission,  472 ;  Buenos 
AjTcs,  472 :  further  remaAs,  473. 

It  is  said  the  burden  of  proof  in  reference  to  an  appro- 
priation for  a  mission  rests  not  on  the  Executive  but  on 
any  member  opposing  the  appropriation,  474 ;  action  of 
President  'Washington,  474;  action  of  the  House  in  con- 
sequence, 474 ;  right  of  the  House  to  demand  informa- 
tion whenever  called  to  vote  money,  475 ;  because  wq 
have  commerce  with  a  country  we  are  not  bound  to 
keep  up  diplomatic  relations,  475 ;  a  few  facts  in  relation 
to  Buenos  Ayres,  477;  further  remarks,  478;  motion  to 
strike  oat,  lost,  478. 
SouTHAED,  Samuel  L.,  Senator  from  New  Jersey,  193,  686; 
presents  distress  memorials,  258,  261;  presents  New 
Jersey  memorials,  284 ;  on  Toung  Men's  distress  me- 
morial, 297 ;  on  Executive  patronage,  598 ;  on  the  ex- 
punging Eesolution,  632 ;  on  the  fortification  bill,  640 ; 
on  Texan  affairs,  779. 
Sout/i  Carolina,  Ordinance  of. — 30. 

South  Carolina. — Eesolutions,  12 ;  do,  relative  to  the  Presi- 
dent's Proclamation,  13 ;  proceedings  relative  to,  mes- 
sage on,  18 ;  resolutions  of  Mr.  Calhoun  relative  to  the 
powers  of  the  government,  23 ;  do.  of  Mr.  Clayton,  27. 
South  CarolinayotB  for  President,  in  1832, 168. 
South  Carolina  Claims. — See  Index,  vols.  9, 11. 
South  Carolina  Protent. — See  Index,  vol.  10. 
Spain,  ratification  of  the  Treaty  of  1819,  see  Index,  vol.  7. 
Spanglee,  David,  Eepresentative  from  Ohio,  3S6. 
Specie  Payments  Tyy  the  Federal  Treasury. — In  the  Senate, 

a  resolution  relative  to,  offered,  760 ;  remarks,  760. 
Specie  Paym^ervts. — See  Index,  vol.  5. 
Specie,  Transportation  of,  in  Public  armed  vessels. — See 

Index,  vol.  7. 
SpEiGnr,  Jesse,  Eepresentative  from  North  Carolina,  385 ; 
on  the  purchase  of  books,  416 ;  on  a  gold  medal  to  Col- 
onel Croghan,  658.    See  Index,  vols.  10, 11. 
Spkague,  Peleg,  Senator  from  Maine,  198 ;  presents  a  dis- 
tress memorial,  261 ;  presents  distress  memorials,  277 ; 
on  the  Maine  memorials,  302 ;  on  the  gold  coin  bill, 
883.    See  Index,  voK  8,  9, 10, 11. 
Standefee,  James,  Eepresentative  from  Tennessee,  386. 
State  Balances.— See  Index,  vol.  2. 
St.  I>omingo. — See  Index,  vols.  2,  7. 

Stevenson,  Andrew,  address  in  response  to  a  vote  of  thanks 
as  Speaker,  191 ;  Eepresentative  from  Virginia,  8S5 ; 
elected  Speaker,  889 ;  his  address,  889 ;  resigns,  478 ;  ad- 
dress, 479  ;  vote  of  thanks  to,  520.    See  Indea,  vols.  S, 
9, 10, 11. 
Stewart,  Andrew,  on  distributing  tho  surplus  revenue, 
148 ;  on  the  compromise  bill,  178 ;  Eepresentative  from 
Pennsylvania,  385 ;  on  tho  local  hank  deposit  regulation 
bill,  518.    See  Index,  vols.  9, 10, 11. 
/Stocifc,  Five  Million,  New.— See  Index,  vol.  8. 
Stockton,  Thomas  H.,  chosen  Chaplain  of  the  House,  890. 
Stoddeet,  JonN  T.,  Eepresentative  from  Maryland,  885. 
SuaUMty  of  States.— See  Index,  vol.  2. 
Sufferers  at  Alexandria,  Meliefoflhe.—See  Index,  vol.  9. 
Sufferers  in  War.— See  Index,  vol.  6. 
Sugar  Cane.— See  Index,  vol.  10. 
Sugar,  DroMlack  on  Beflned.— See  Index,  vo].  W,  Duties 

on  Imports. 
Sunday  Mails.— See  Index,  vols.  5,  7, 10, 11. 
Supreme  Court. — See  Index,  vol.  10. 
Surgeon-General  of  the  Navy.— See  Index,  vol.  10. 
Suneyor-Oeneral  of  llUnois. — In  the  House,  a  bill  relative 

to,  650. 
SuTHEELAND,  J.  B.,  On  tho  compromise  bill,  179 ;   Eepre- 
sentative from  Pennsylvania,  885.    See  Index,  vols.  10, 

11. 
Sweden,  Commercial  Intercourse  wWi.— See  Index,  vol.  9. 
Swift,  BENJAjira,  Senator  from  Torment,  193,  693. 


Tacubaya  Mission.—See  Index,  vol.  9.  ■' 

Tallmadge,  N.  p.,  Senator  from  New  York,  193,  686 ;  on 
the  removal  of  the  deposits,  272. 

Taxes,  Direct. — See  Index,  vols.  2, 5,  6 ;  Do.  War,  see  Indcr, 

vol.  6. 
Tayloe,  "William  P.,  Eepresentative  from  Virginia,  885. 
Tavlok,  William,  Eepresentative  from  New  Torli,  385. 

Tennessee,  Admission  of. — See  Index,  vol.  1. 

Tennessee  Zand  Claims. — See  Index,  vol.  10. 

Tennessee,  Refuse  lands  in. — See  Index,  vol.  10. 

Tennessee,  vote  for  President  in  1832, 168. 

Territorial  Governinents. — See  Index,  vol.  4. 

Territories. — See  Index,  vols.  1,  2,  3,  4,  6. 

Texas,  Pecogmtion  of. — In  the  Senate,  memorials  relative 
to,  presented;  761 ;  solicitude  felt  in  the  struggle,  762 ; 
not  tho  time  for  Congress  to  sanction  any  act  beyond 
the  preservation  of  our  neutrality,  762. 

Memorials  from  North  Carolina  and  Mississippi,  763 ; 
the  information  from  Texas  unofficial,  763 ;  have  recog- 
nized Governments  de facto,  763 ;  information,  reliable, 
wanted,  764 ;  Texas  should  be  a  part  of  this  Union,  764 ; 
memorials  referred,  765 ;  report,  772 ;  debate,  TT8 ;  re- 
cognition carried,  773. 

TnOMAS,  Feanois,  Eepresentative  from  Maryland,  885.  See 
Index,  vol.  11. 

TnoMAS,  Philemon,  Eepresentative  from  Louisiana,  886. 
See  Index,  vol.  11. 

Thomson,  John,  Eepresentative  from  Ohio,  886.  See  Index, 
vols.  Tfi,  11. 

Tipton,  John,  Senator  from  Indiana,  198, 686 ;  on  the  north- 
ern boundary  of  Ohio,  867. 

Title  of  President.— See  Index,  vol.  6. 

ToMLiNSON,  Gideon,  Senator  from  Connecticut,  198,  686 ; 
presents  distress  memorials,  280;  on  the  decease  of 
Nathan  Smith,  700.    See  Index,  vols.  6,  7,  8,  9, 11. 

ToMPKiNB,  Cheistophee,  Ecprcseutative  from  Kentucky, 
386.    See  Index,  vol.  11. 

Topographical  Surveys. — See  Index,  vol.  11. 

Torpedo  Experiment. — See  Index,  vol.  7. 

Treason  and  Sedition  defined.— See  Index,  vol.  2. 

Treason,  Punishment  of. — See  Index,  vol.  5. 

Treasury. — See  Index,  vol.  6. 

Treasury  Building.— la.  the  House,  a  message  relative  to 
the  burning  of,  647. 

Treasury  Notes.— See  Index,  vol.  5. 

Treaties,  are  they  supreme  over  State  Laws  f — In  the  Sen- 
ate, a  memorial  from  certain  Cherokees  presented,  581 ; 
the  question  of  the  supremacy  of  Indian  treaties,  531 ; 
some  of  the  grounds  upon  which  the  States  have  acted 
should  be  noticed,  581;  States  supreme  within  their 
limits,  581 ;  historical  sketch,  581 ;  how  shall  the  States 
be  indaced  to  rescind  their  laws?  582;  origin  of  tho 
pohcy  of  removing  the  Indians,  688;  distinction  be- 
tween arrangements  made  with  tho  Indian  tribes  for 
their  protection,  and  treaties  with  foreign  powers,  5^3 ; 
a  vital  error  to  declare  those  arrangements  the  same  as 
treaties,  683 ;  doctrines  of  Jefferson  on  tho  subject,  .054 ; 
consequences  of  this  view,  584. 

Treaty  of  Client,  Commission  under.— See  Indea,  vol.  8. 

Treaty,  Nen  Creek.—See  Index,  vol.  9 ;  and  Index,  vol.  8, 
Creek  Indian  Negotiation. 

Treaty  with,  Great  Britain.— See  Index,  vol.  1. 

Treaty  with  Spain.— See  Index,  vol.  6. 

Tribunal  of  Claims,  resolution  on,  133. 

TEn-MEHLL,  Joseph,  Eepresentative  from  Connecticut, 
644. 

Turkish  Commission,  Power  of  Oie  President  to  originate 
Missions.— See  Index,  vol.  11. 

TuENEE,  James,  Eepresentative  from  Maryland,  33.3. 
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TuEEiLL,  Joel,  Eepresentative  from  New  York,  885. 

TVeedt,  Saxittel,  Eepresentative  from  Connecticut,  885. 

Twenty-second  of  February. — In  tlie  House,  adjournment 
over,  moved  and  carried,  435. 

Two-thirda  vote,  see  Index.,  vol.  4. 

Tyler,  John,  on  the  revenue  collection  bill,  65;  Senator 
from  Virginia,  193,  636 ;  presents  a  distress  memorial, 
260;  presents  resolutions  and  instructions  of  Virginia 
Assembly,  263 ;  presents  distress  memorials,  277 ;  on 
Prencb  spoliations,  536 ;  on  a  penal  code  in  tlie  District 
of  Columbia,  603 ;  cliosen  President  pro  tern,  of  the 
Senate,  639;  his  address,  639;  resigns  his  seat  in  the 
Senate,  729. 


Union,  Dissolution  of.— See  Index,  vol.  4 
United  States  and  Georgia.— See  Index,  vol.  9. 
Unsettled  Balances.^See  Index,  vol.  5. 


Vaednaiion  of  Indians. — See  Index,  vols.  7, 11. 

Vait  Bxteeit,  Martin,  elected  Vice-President,  368 ;  takes 

his  seat  as  President  of  the  Senate,  208 ;  his  address, 

208  ;  presides  in  the  Senate,  522.    See  Index,  vols.  7,  8, 

Vandekpoel,  Aaeok",    Eepresentative  from   New  York, 

385. 
Van  Houten,  Isaac  B.,  Eepresentative  from  N^w  York, 

885. 
Vance,  Joseph,  Eepresentative  from  Ohio,  886;  on  the 

army  commissariat,  432,  433.     See  Index,  vol.  11. 
Vermont,  vote  for  President  in  1832, 168. 
Veeplanck,  Gtjlian  C,  on  the  expenses  of  Federal  Courts, 
—     127 ;  on  the  reduction  of  duties,  128,  133 ;  on  the  tariff, 
154.     See  Index,  vol.  11. 
Vessels  Begistering  and  Clearing.— See  Index,  vol.  1. 
Veto  of  bill  to  allow  interest  on  the  accounts  of  States,  11 ; 
of  the  harbor  bill,  125 ;  of  the  bill  limiting  sessions  of 
Congress,  771. 
Vice  and  Bear  Admirals.— See  Index,  voL  5. 
Vice-President's  Appeal.— See  Index,  vol.  9. 
Vice-President,  Powers  ofihe.~See  Index,  vol.  9. 
Vinton,  Samuel  F.,  Eepresentative  from  Ohio,  386.    See 

Index,  vols.  7,  8,  9, 10, 11. 
Virginia   Military  Zands.^See  Index,  vols.  4,  5;  Do. 

Claim^^,  see  Index,  vol  11. 
Virginia  Military  land  Warrants. — In  the  Senate  a  bill 
granting  an  additional  quantity  of  l&nd,  &c.,  considered, 
634 ;  bill  passed,  635. 
Virginia  Zand  Warrants.— See  Index,  vol.  7. 
Virginia,  vote  for  President  in  1832, 168. 
Vote  of  Approbation.— See  Index,  vol.  4. 
Votes,  counting  of,  for  President,  167. 
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Wabash  and  Miami  Canal.— See  Index,  vol.  8. 
Waggaman,  G.  a,,  Senator  from  Louisiana,  193;  presents 

distress  memorials,  281.    See  Index,  vol.  11. 
"Wagnee,  Daniel  B,,  Eeprosontaiive  from  Poansylvania, 

385. 
Walkee,  Egbert  J.,  Senator  from  Mississippi,  686;  on  the 

recognition  of  Texan  Independence,  763. 
Wall,  Garret  D„  Senator  from  New  Jersey,  636. 
War,  conduct  of  the.— See  Index,  vol.  5.  ' 

Ward,  Aaron,  Eepresentative  from  New  York,  885. 
Wardwell,  Daniel,  Eepresentative  from  New  York,  385. 


m's  Birfhd<iy.—See  Index,  vol  11;  Do.  Momi- 
m&tit,  see  Index,  vols.  5,  6,  7 ;  Do,  Portrait,  see  In- 
dex, vols.  8,  11,  12 ;  Do.  Remains,  see  Index,  vol.  11 ; 
Do.  Statue,  see  Index,  vol.  11. 

"Wabhington. — In  the  House,  a  resolution  relative  to  the 
papers  of,  658 ;  joint  resolution  relative  to,  679 ;  debate, 
680 ;  laid  on  the  table,  680. 

"Washidgton,  Portrait  of. — In  the  House,  aresolution  offer- 
ed, 520. 

Washington  City,  Captwre  of. — See  Index,  vol.  5. 

"Watmough,  John  G.,  Eepresentative  from  Pennsylvania, 
385.    See  Index,  vol.  11. 

"Wayne,  James  M.,  Eepresentative  from  Georgia,  385;  on 
the  Kentucky  contested  election,  386;  on  the  purchase 
of  books,  442.    See  Index,  vols.  10, 11. 

Webster,  Daniel,  on  the  revenue  collection  bill;  72, 100 ; 
on  the  compromise  bill,  85 ;  offers  resolutions  on  tho 
Tari^  85 ;  on  home  valuation,  114 ;  on  reduction  of 
duties,  118, 119 ;  Senator  from  Massachusetts,  193 ;  on 
the  report  relative  to  the  removal  of  the  deposits,  206: 
on  the  public  distress,  245 ;  on  the  purchase  of  books 
for  members,  250,  251 ;  presents  a  distress  petition  from 
New  Bedford,  252 ;  reports  on  th&  purchase  of  books,  252 ; 
presents  further  distress  memorials,  267 ;  on  Lancaster 
County  memorial,  270 ;  on  Philadelphia  mechanics'  me- 
morial, 270;  on  New  York  memorial,  276;  presents  a 
Boston  memorial,  277 ;  on  rechartering  a  Uiuted  States 
Bank,  278 ;  presents  Pennsylvania  memorials,  296 ;  do. 
Lynn,  296 ;  on  the  Albany  memorial,  800 ;  on  the  Pres- 
ident's Protest,  350 ;  on  foreign  silver  coins,  377 ;  on 
decease  of  Lafayette,  382 ;  on  Trench  spoliations  prior 
to  1800,  535 ;  on  French  spoliations,  564 ;  on  Executive 
patronage,  604 ;  on  the  public  deposits,  623 ;  Senator 
from  Massachusetts,  636 ;  on  receiving  slavery  memo- 
rials, 732 ;  on  slavery  petitions,  742 ;  on  aid  to  Professor 
Lieber,  759;  on  federal  specie  payments,  760 ;  on  af- 
fairs in  Texas,  762 ;  on  the  recognition  of  Texas,  763 ; 
on  Texan  affairs,  778. 

Webbtee,  Taylor,  Eepresentative  from  Ohio,  886, 

Western  Armory. — See  Index,  vols.  7,  9, 10. 

Western  Bvoers,  ITamgation  of— See  Index,  vol.  8. 

West  Point  Academy, — See  Index,  vols.  7, 10 ;  Do,  Cadets, 
see  Index,  vols.  6,  10 ;  Do.  Visitors,  see  Index,  vols. 
9,10. 

Whallen,  Eeuben,  Eepresentative  from  New  York,  285. 

Weute,  Campbell  P.,  Eepresentative  from  New  York,SS5; 
on  the  gold  coin  bill,  508.    See  Index,  vols.  10, 11. 

White,  Edward  D.,  Eepresentative  from  Louisiana,  386. 
See  Index,  vols.  10, 11. 

White,  Hugh  L.,  chosen  President  pro  tern,  of  the  Senate, 
3 ;  remarks,  3 ;  answer  to  a  vote  of  thanks,  124 ;  Senator 
from  Tennessee,  193,  686 ;  on  Indian  Treaties,  581 ;  on 
the  expunging  resolution,  637.  See  Index,  vols.  8,  9, 
10, 11. 

White,  Joseph  M.,  Delegate  from  Florida,  886 ;  on  Florida 
claims,  138.    See  Index,  vols.  8,  9, 10, 11. 

Whites,  their  intrusion  on  Indian  resen}ation8,—Se0 
Index,  vol.  8. 

Wliitney'^s  Patent  BigM. — See  Index,  vol.  4. 

Whittlesey,  Eliska,  Eepresentative  from  Ohio,  386. 

Whittlesey,  Frederick,  Eepresentative  from  New  York, 
835.    See  Mdexi,  vol.  11. 

WiCKLiE'FE,  Chaeles  A.,  on  the  bill  for  the  sale  of  bank 
stock,  167. 

Widows  and  OrpJuins,  Pensi&n  to.— See  Index,  vol.  6. 

Wilde,  EiohaeId  H.,  tJie  case  of— See  Index,  vol.  10. 

Wilde,  Richard  H.,  Eepresentative  from  Georgia,  385 ;  on 
reduction  of  postage,  180;  on  the  message  relative  to 
nullification,  150;  on  the  local  bank  deposit  regulation 
bill,  C05. 

WiLDSiAN,  Zalmon,  deceaso  of,  702.  \ 
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WiLKiNB,  William,  Senator  from  PenBsylTania,  193;  in- 
troduces a  "bill  on  French,  spoliations,  11 ;  on  appropria- 
tion of  land,  sales,  27;  on  the  reveniio  collection  hill, 
23 ;  votes  for  as  Yice-President,  168 ;  on  the  memorial 
of  the  deposits,  256.    See  Index^  vol.  11. 
"Williams,   Lewis,  Eepresentativc  from  North  Carolina, 
885 ;  on  relinquishing  tho  puhllc  lands,  126 ;  on  claims 
on  France,  4T8.    See  Index,  vols.  7,  8,  9, 10, 11. 
"Wilson,  Edgae  C,  Eepresentativc  from  Tirginia,  385. 
WiET,  William,  votes  for,  as  President,  168 ;  the  Senate 

adjourn  to  attend  his  funeral,  261. 
Wisconsin,  Memorial  of  the  Legislature  of,  648. 
Wise,  Heket   A.,  Eepresentative  from  Yirginia,  3S5 ;  on 
the  removal  of  the  deposits,  421 ;   on  the  decease  of 
Thomas  T.  Bouldin,  481 ;  on  the  custody  of  the  public 
money,  481 ;  on  slavery  in  the  District  of  Columbia, 
678;  on  the  writings  of  Washington,  680. 
Witnesses,  payTnent  of,in  iTn/peaGTiTnent  cases, — See  Index, 

vols.  8, 11. 
Weight,  Silas,  jr.  Senator  from  New  York,  193,  686;  on 
reduction  of  duties,  116 ;  on  the  Ehode  Island  Senator, 
268 ;  on  rechartering  the  United  States  Bank,  281 ;  on  the 
number  of  distress  petitioners,  304 ;  on  the  President's 
Protest,  888 ;  on  French  spoliations,  545 ;  on  Executive 
patronage,  606 ;  on  the  fortification  bill,  639,  640,643; 
on  receiving  slavery  memorials,  716;  on  deposits  with 
the  States,  T65,  772.    See  Index,  vols.  9, 10. 


Tasoo  Pwc}ia8e.-~See  Index,  vols.  5,  8,  9. 

Yeas  a/ndN'ays,  Senate.— A.j)]ytQ^T\^X\OTi  of  land  sales,  23 ;  on 
the  revenue  collection  bill,  111 ;  on  home  valuation,  116 ; 
on  reduction  of  duties,  119, 120, 121 ;  on  the  removal  of 
the  deposits,  801 ;  on  receiving  the  President's  Protest. 


350 ;  on  the  resolutions  condemning  the  President's 
Protest,  363;  on  land  to  Polish  exiles,  364;  relative  to 
the  deposits,  367  ;  relative  to  the  northern  boundary  of 
Ohio,  870 ;  on  the  purchase  of  books,  3S2 ;  on  the  gold 
coin  bill,  883;  on  French  relations,  577 ;  do.  spohations, 
579 ;  on  printing  the  report  on  Executive  patronage, 
596 ;  on  the  bill  for  the  relief  of  Colonel  John  Lawrence, 
596 ;  on  the  hill  relative  to  Executive  patronage,  621 ; 
on  branches  of  the  mint,  621,  623;  on  grants  to  the 
corporations  of  the  District  of  Columbia,  623 ;  on  the 
public  deposits,  625,  626,  632;  on  the  Yirginia  military 
land  warrant  bill,  635 ;  on  the  report  on  the  attempted 
assassination,  635 ;  on  taking  up  the  expunging  resolu- 
^  tion,  636;  on  the  expunging  resolution,  633;  on  the 
fortification  hill,  &il,  643 ;  on  receiving  slavery  memo- 
rials, &c.,  T41,  743;  on  the  admission  of  Michigan,  751 ; 
on  the  admission  of  Arkansas,  752;  relative  to  the 
Smithson  legacy,  760 ;  on  the  land  distribution  bill,  761 ; 
on  the  fortification  and  revenue  bill,  765;  on  incendiary 
publications,  771 ;  on  recharter  of  the  District  banks, 
771;  on  deposits  with  the  States,  772;  on  the  adjourn- 
ment veto,  775 ;  on  the  supplementary  deposit  bill, 
777. 

House.— On  the  bill  for  the  sale  of  bank  stock,  167; 
on  engrossing  the  compromise  bill,  175;  on  the  com- 
promise bill,  ISl ;  on  the  revenue  collection  bill,  191 ; 
on  deposits  in  the  United  States  Bank,  191 ;  on  the  res- 
olution respecting  tho  report  relative  to  the  removal 
of  tho  deposits,  207;  on  the  pension  laws,  429  ;  on  the 
reduction  of  revenue,  439 ;  on  the  United  States  Bank, 
456;  on  tho  restoration  of  the  deposits,  495;  on  the 
local  bank  deposit  regulation  bill,  519 ;  to  lay  on  tho 
table  a  memorial  on  slavery  in  the  District  of  Columhia, 
666. 
ToiTNG,  Ebenezek,  Eepicsentative  from  Connecticut,  385 ; 
on  Captain  Nathan  Hale,  653.    See  Index,  vols.  10, 11. 
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